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GALES & SEATON’S 

Register of Dtbatts in Congress. 

TWENTY-FIRST CONGRESS — SECOND SESSION. 

FROM DECEMBER 0, 1880, TO MARCH 8, 1881. 


DEBATES IN THE SENATE. 


Moedat, December 6 , 188a 

This day. at twelve o’clock, the roll having been called 
over by the Secretary of the Senate, [Walter Lowrie,] 
it appeared that there were present thirty-five members ; 
whereupon, Mr. Smith, of Maryland, President pro tem- 
pore, in the absence of the Vice-President, took tne chair, 
and called the senate to order. The Secretary was direct- 
ed to acquaint the House of Representatives that a quo- 
rum of the Senate was assembled, and ready to prooeed 
to business; who returned, and informed the Senate 
that the other House had adjourned until to-morrow, at 
twelve o’clock. 


Tuesday, December 7. 

A message was received from the House of Representa- 
tives, informing the Senate that a quorum of that House 
had assembled, and were ready to proceed to business. 

The usual standing committees of the Senate were 
then appointed. 

A communication having been received from theHouse 
oi Representatives, announcing the adoption by that 
Houe of a resolution for the appointment of a commit- 
tee, on their part, to wait on the President of the United 
State*, in conjunction with a committee on the part of 
the Sfcxate, and to inform him that both Houses n ad or- 
ganized, and were ready to receive any communication 
that he nMit be pleased to make them, the Senate con- 
curred in u* resolution, and appointed a committee on 
their par t 

Mr. GRUNDt, from the joint committee, subsequently 
reported that tiny had performed that duty, and had re- 
ceived for answer Vom the President, that he would, this 
day, at half-past on< o’clock, make a communication, in 
writing, to both Hours of Congress. 

In a few minutes the annual message was received from 
the President, by A J. horaaoN, his private Secretary. 
Five thousand copies of tin message, and fifteen hundred 
copies of the accompanying documents, were ordered to 
be printed for the use of the Senate. [Tor the message, 
see Appendix] 

The bill authorizing a subscri|tioii to the Louisville 
and Portland canal, returned by the President with ob- 
jections to it, was laid on the table. 

You vn.— 1 



Wednesday^ December 8. 

The several subjects comprised in the message of the 
President of the United States were this day referred to 
the appropriate oommittees. No other business was trans- 
acted. — 

Thursday, December 9. 

THE CURRENCY. 

On motion of Mr. SANFORD, of New York, it was 

Resolved, That a select committee be appointed to 
consider the state of the current coins, and to report 
such amendments of the existing laws concerning coins 
as may be deemed expedient. 

HONORS TO THE DEAD. 

Mr. ELLIS said, that in consequence of the lamented 
death of his late colleague, the Honorable Robert H. 
Ad ams, he rose to present a resolution to the consideration 
of the Senate. The deceased was a native of Rockbridge 
county, Virginia. After completing the source of his edu- 
cation in Washington college, he studied law, and at an 
early period emigrated to Knoxville, in Tennessee, where 
he pursued his profession with unremitting zeal and great 
success. To a mind at once clear and comprehensive, it 
appeared perceptible that his prospects would be more 
nattering m the lower country, and he removedtoNatchez^ 
Mississippi, in 1819. There, in the midst of a numerous 
and talented bar, without fortune or family influence, by 
the force of high intellectual endowments and plearing 
manners, he rapidly rose to the highest honors of his pro- 
fession. Surrounded, as he was, by an intelligent ana ex- 
tensive acquaintance, he was not long permitted to enjoy 
the enviable distinction arising from professional meril 
alone. In January last, he was called by the Legislature 
of his adopted State to a seat in the councils of the na- 
tion. Here he was too well known to require eulogy. 
Mr. R would only say, that the death of so young a man, 
distinguished as he was, must be a loss to the nation. 
It was publicly, deeply, and universally deplored in the 
State which he had the honor in part to represent. He, 
therefore, moved the following resolution ; which was 
unanimously adopted : 

Resolved^ unanimously , That the members of the Senate, 
from a desire of showing every mark of respeot to the 
memory of the Honorable Robert H. Adams, deceased, 
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late a Senator of this body from the State of Mississijfci, 
will go into mourning for ore month, by wearing crape 
on the left arm. 

Mr. KANE, of Illinois, said, that a paper which he bad 
presented on the first day of the session announced to the 
Senate the decease of bis late colleague, John McLean, of 
Illinois. He died, after a short illness, at his residence, 
on the 14th day of October last. Though not a native of 
the State which be represented, he might well be claimed 
as one of the favorite sons of Illinois. He had removed 
there at an early age. There he commenced his career 
in life ; a career of usefulness and distinction, which had 
fallen to the lot of few in that region of country. In pri- 
vate life, he was remarkable for his benevolence, frank- 
ness, and independence of character. No one in the circle 
in which he moved had a larger share of the confidence 
and affections of his fellow men. He was by profession a 
lawyer, possessed of a vigorous mind/a rapid but easy elo- 
cution. These qualifications, added to an honesty of pur- 
pose, universally accorded to him, raised him to the front 
rank of his profession ; and there sustained him. As a 
statesman, the people of Illinois would long remember 
him as the author of many of the most valued portions of 
their statute books, and as the acute and able presiding 
officer over the deliberations of the most numerous branch 
of their Legislature. Mr. McLean had been twice elected 
to a seat in the Senate of the United States, and his last 
election was the result of the unanimous vote of the mem- 
bers of both branches of the General Assembly. In the 
state of things which then existed, no stronger evidence 
of the general esteem in which he was held by those who 
knew mm best could well be given. In order to pay a 
proper respect to the memory of such a man, Mr. Kane 
moved the adoption of the following resolution; which 
was unanimously agreed to : 

Resolved unanimously , That the members of the Senate, 
for the purpose of showing a proper respect to the me- 
mory of the Honorable John McLean, deceased, late a 
Senator from the State of Illinois, will go into mourning 
for one month, by wearing crape on the left arm. 

On motion of Mr. ELLIS, of Mississippi, it was also 

Resolved unanimously, That, as an additional evidence 
of respect to the memory of the deceased Senators from 
Mississippi and Illinois, the Senate do now adjourn, to 
meet on Monday next, at eleven o’clock. 

Monday, Deg. 13. 

IMPEACHMENT OF JUDGE PECK. 

A message was received from the House of Represen- 
tatives, announcing the adoption by that House of a repli- 
cation to the answer and plea of Judge Peck to the article 
of impeachment exhibited against him by them. 

At twelve o’clock, the Court of Impeachment for the 
trial of Judge Peck, of Missouri, was opened in due form 
by proclamation from the Marshal of the District of Co- 
lumbia. The Senators were ranged on two sets of 
benches, covered with green cloth, to the right and left 
of the chair occupied by the President of the Senate. 

On motion of Mr. Woodbury, the Secretary was order- 
ed to inform the House of Representatives, that the Se- 
nate had organized itself into a Court of Impeachment for 
the trial of James H. Peck, judge of the District Court 
of the United States for the district of Missouri, and were 
ready to proceed to the trial ; and that seats had been 
prepared For the reception and accommodation of the 
members of the House of Representatives. 

Shortly after the order was passed the respondent, 
accompanied by Mr. Wirt and W. Meredith, his coun- 
sel, appeared at the bar of the Senate. They were con- 
ducted to seats, with a table before them, prepared for 
their convenience. 

In a few minutes, the . managers, to conduct the im- I 


peachment, on the part of the House of Representatives, 
also came in, and took their seats. 

Mr. BUCHANAN, one of the managers, rose and said, 
that the managers, on the part of the House of Represen- 
tatives, were ready to present the replication of that 
House, to the answer ana plea of James H. Peck, judge 
of the District Court of the United Suites for the district 
of Missouri, to the articles of impeachment exhibited 
against him by that body. He then read the replication, 
as follows: 

The House of Representatives of the United States, 
having considered tne answer and plea of James H 
Peck, judge of the District Court of the United States for 
the district of Missouri, to the article of impeachment 
against him, by them exhibited, in the name of them- 
selves, and of all the People of the United States, reply, 
that the said James H Peck is guilty, in such manner as 
he stands impeached ; and that the House of Represen- 
tatives will be ready to prove their charges against him, 
at such convenient time and place as shall be appointed 
for that purpose.” 

The Courts after some preliminary business, adjourned 
to Monday next, and the Senate tiU to-morrow. 

[The notices of this trial, which will be found in the 
following pages, embrace only such reports as were given 
from day to day, through the columns of the National 
Intelligencer, for the public information, and to convey a 
general idea of the merits of the case, and the course and 
character of the trial. They aretnere sketches, and are to 
be received as such only. Afuli report of the trial — the 
testimony and the arguments of the managers and counsel 
— making a large volume, has been published separately.] 

i 

Tuesday, December 14. 

This day was principally consumed in receiving and 
referring petitions, and in the consideration of Executive 
business. 

The Senate elected the Rev. Henry Van Dyke Johns 
to be their Chaplain for the current session. 

Wednesday, December 15. 

POST OFFICE DEPARTMENT. 

The Senate took up for consideration the following 
resolution, which was yesterday submitted by Mr. 
CLAYTON: 

u Resolved That a committee be appointed to examine 
and report the present condition of the Post Office De- 
partment; in what manner the laws regulating that de- 
partment are administered ; the distribution of labor ; 
the number of clerks, and the duties assigned to each ; 
the number of agents; where and how employed; the 
compensation of contractors ; and, generally, the entire 
'management of the department ; and whether further, 
and what, legal provisions may be necessary to secure 
the pr oper administration of its affairs.” 

Mr. WHITE had no objection to the proposed inquiry; 
but he felt generally indisposed to the raising of special 
committees, where tne subject matter of a resolution be- 
longed properly to a standing committee. He, therefore, 
hoped that the honorable mover of this resolution would 
so modify it as to refer it to the Comurittee on the Post 
Office and Post Roads, unless he oouM assign some rea- 
son for sending it to a special committee. # . 

Mr. CLAYTON expressed the opinion that this inquiry 
was not necessarily the business of the Post Office Com- 
mittee. That committee had arduous and important du- 
ties to perform. The session would be short, and they 
would probably not have time to attend to any other 
matters than those which ordinarily belonged to them. 
He thought that the importance of tne subject now pro- 
posed required its reference to a special committee. He 
did not, therefore, feel inclined to accede to the sug- 
gestion of the Senator from Tennessee. 
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Mr. WHITE said he would then move that the resolu- 
tion be so modified as to refer it to the Committee on the 
Post Office and Post Roads. There was nothing in it 
which was not proper for reference to the regular com- 
mittee. If the whole affairs of the department were to 
be examined and considered, the investigation would im- 
part to that committee a fund of information, which would 
prove useful to them hereafter. 

Mr. HOLMES hoped that the resolution would not be 
so amended. A great deal of labor would have to be 
performed by this committee. It would be tlieir duty to 
examine the department well ; to see how the business in 
it was done, and to present the result to the Senate, that 
they might act upon it as circumstances might require, 
and the information obtained might go forth to the public 
for their consideration. It had been understood that a 


new bureau for removals and appointments had been 
tablished in the Post Office Department; a bureau, which; 
for brevity, might be called tne bureau of proscription. 
It has had a good deal to do : ithad done a good deal ; its 
business must be nearly at an end. All had probably 
been touched by it, whom it could well lay its hands on. 


be dispensed with. He 
'd soon come when the de- 


lta services might now, _ 
also hoped that the time w< 
partment could pay all the expenditures with the receipts 
of the* year. It appeared that upwards of eighty thousand 
dollars had been taken out of the surplus rand to defray 
the expenses. He admitted that this fund had been also 


heretofore diminished : but he trusted that it might not be 
hereafter necessary to apply to it. He was in favor of 
referring this examination to a special committee, whose 
particular attention should be directed to that object 
Mr. GRUNDY said that, as a member of the Post Of- 
fice Committee, he ought, perhaps, to be sparing in his 
remarks on the question before tne Senate. Gentlemen 
were, however, mistaken as to the burthen of business 
which that committee had to perform. They bad nothing 
to do, except what might be specifically imposed upon 
them by the Senate. He was indifferent about the dispo- 
sition which might be made of the resolution, but the duty 
of the Post Office committee was connected with the bu- 
siness of that department. It was a duty especially as- 
signed to them. They were to ascertain what laws were 
defective, and in what manner they should be amended. 
He did not object to the proposed scrutiny ; and if it were 
committed to other members, he should cneerfully acqui- 
esce. He was no fonder of labor than other gentlemen. 
If the examination were assigned to the Poet Office Com- 
mittee, he, for one, would be willing to engage in it. 

Mr. HOLMES observed that the practice of referring 
duties of this kind to special committees was not novel. 
It was not unusual in tne other House. When there, he 
had been a member of a committee of investigation. The 
House had given them the power to send for persons and 
papers. Some of the heads of departments had been 
Drought before them. The committee had made a tho- 


rough examination, and had discovered some abuses which 
required ooiTeotion. A new administration was now in 
power, and it might be well for the Senate to take a peep 
behind the Executive curtain. In the Poet Office De- 
partment great changes have been made ; mistakes, errors, 
abuses, might have crept in. It was, therefore, proper, 
in order that the subject might undergo a full and tho- 
rough examination, that it should be referred to a special 
committee. 


Mr. NOBLE said that he did not mean to be tedious, 
but he should tell the truth. Great complaints had been 
made against this department There was Obadiah B. 
Brown — he did not wish to be rough— and there were the 
relations of Richard M. Johnson, of Kentucky, who had, 
large contracts with that department for carrying the 
mail. Worthy and honorable eitisens felt aggrieved at 
the favoritism shown by this department It was well I 


known, that in that and other departments of the Go- 
vernment, they who were the most in the habit of dancing 
attendance, were the most successful in their applications. 
Rash as this declaration might be considered in him, he 
had said it, and he should not retract Let these depart- 
ments be brought to the bar of justice, and tested by 
their conduct If he were one of the majority, he would 
not withhold an inquiry into the conduct of any officer, 
even from Andrew Jackson down to the humblest menial. 
He meant in this remark no allusion to the high minded 
and honorable public officers who differed from him in 
politics. He respected them as much as any gentleman. 
A star from the West would shortly appear here. He 
hailed its approach. Mr. Noble then inquired of the Se- 
cretary, who was the chairman of the committee on the 
Post Office and Post Roads f And, upon being informed 
by the chair that it was Mr. Gru.vdy, he inquired whether 
Mr. Bibb, of Kentucky, was not also a member of that 
committee? [The Chair said not.] Mr. Noble said that 
he meant no disrespect by the question. Mr. Bibb was 
the chairman at the last session, and he had thought that 
he was a member at present He declared that a rigid 
committee was required on the present occasion. The 
sooner the Augean stable was cleansed the better. It 
would be better to have a special committee for the pur- 
pose. He referred as a precedent in point, to a similar 
investigation into the General Post Office affair some 
yean ago, by a special committee, of which that distin- 
guished reformer, the present Secretary of the Treasury, 
had been the chairman. He also alluded to that other 


chief of reformers, whose late message had shut up the 
great outlet of the West. 

Mr. BELL said; that many complaints had been made 
concerning the Post Office Department They had lately 
been more general than at any other time. He did not 
say that they were well founded, but they deserved the 
attention of the Senate/ It had been the general practice 
to refer particular investigations into the manner in which 
executive duties of the Government had been performed, 
to special committees. He did not know why this prac- 
tice should be departed from on this occasion. It was 
proper that this inquiry should go to gentlemen disposed 
to make the most thorough investigation. If gentlemen 
were convinced that the complaints were unfounded, they 
ought to permit those to make the investigation who were 
impressed with the opinion that an investigation was ne- 
cessary, because a report from such a committee in favor 
of the department would be satisfactory to every body. 
It was due, therefore, to those who desired the inquiry, 
as well as the Postmaster-General himself, that it should 
go to a special committee. These reasons induced him 
to vote against the motion to amend. 

Mr. KING said that gentlemen seemed to treat this 
subject as if any member of the Senate were opposed to 
the inquiry. 

Mr. BELL explained. He assured the gentleman from 
Alabama that it had not been his intention to make any 
such suggestion. 

Mr. KING considered that the Post Office committee 
was composed of as honest and as honorable men a a any 
other members of the Senate. As to their having too 
much to do, it was notorious that they bad little or nothing 
to do, until after the Poet Office Committee of the House 
of Representatives had made their report. Unlees some 
effect different from a fair exposition were intended or ex- 
pected from this inquiry, he could imagine no reason for 
taking it out of the nands of the standing committee to 
which it properly belonged. Was it proposed to refer 
the subject to a special committee in onier t<y impress a 
belief m the existence of extraordinary complaints and 
of abuses ? He was no apologist for any department If 
any head of a department had done wrong, let him be 
brought before a committee ; let him be censured, or even 
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punished, if punishment was proper. He did not believe 
that the individual now at the nead of the Post Office 
would shrink from any investigation, if it were intimated 
to him that it was desired. He had administered that 
department with integrity, skill, and ability. His pre- 
decessor did the same. Mr. Kino hoped the inquiry 
would be referred to the Committee on the Poet Office 
and Post Roads. 

Mr. CLAYTON expressed a hope, that gentlemen 
would not suppose that he wished to take this inquiry 
from the Committee on the Post Office and Post Roads, 
because of any want of confidence in them ! He had no 
such idea. Because he had confidence in that committee, 
did it follow that this special and laborious investiga- 
tion should be referred to them ? The same argument 
would apply with equal force against the reference of any 
other proposition to a special committee. Were not other 
standing committees composed also of honorable men? 
The objection, if it were sound, would apply on all oc- 
casions. He had as great confidence as any gentleman in 
the judgment and ability of the Post Office Committee. 
Yet, on this occasion he preferred a committee selected 
by the Senate itself for this special purpose. In regard to 
that committee having nothing to do, it was an erroneous 
idea. Petitions and memorials were presented every day, 
over and over again, and referrfed to that committee. 
They would have to examine and prepare reports on all 
these. The duty of the proposed special committee 
would be arduous and laborious. The standing committee 
would not have time to investigate the whole sutgect. 
Gentlemen could vote for the members of that committee 
as members of the special committee, if they pleased ; 
but nothing was fairer than that the Senate should select 
a committee for themselvea 
Mr. KING said, that the Senate was a small body. Was 
there a member in it who was not on some committee ? 
if the honorable Senator had no particular objection to 
the gentlemen composing the Post Office Committee, and, 
upon his soul, he did not know who they were — why 
refer this resolution to other gentlemen having equally 
or more arduous duties to perform on other committees! 

Mr. CLAYTON replied, that some of the members of 
the Post Office Committee had other arduous duties to 
perform also. The gentleman might, however, in the 
selection of a committee, judge for himself, as he should 
in this respect. 

Mr. WHITE had not expected, when he had made the 
motion before the Senate, as much debate as had arisen 
upon the subject He had listened to it with attention ; 
but it had not changed his original views. If the subject- 
matter of a resolution applied to a standing committee, 
the general rule was to refer it to that committee. He 
admitted that there were exceptions to the rule ;,but every 
object of inquiry in this resolution belonged to the Com- 
mittee on the Post Office and Post Roads. There was 
nothing in it that could take it out of the general rule. 
Under this impression he had made the motion now before 
the Senate. He could not believe that the Post Office 
Committee was so much pressed as gentlemen supposed. 
They had as much leisure as any other committee. They 
were familiar with the business of the department It 
would be injustice to them to suppose that they could de- 
sire to suppress any investigation. They would no doubt 
give to the subject the fullest and freest examination. If 
any abuse existed, let it be brought to the notice of the 
Senate and the nation. He thought it more proper to 
refer the resolution to the standing committee, than to a 
special committee ; bnt he should acquiesce in whatever 
decision the Senate might oome to on the subject 
Mr. CHAMBERS concurred with the honorable Sena- 
tor in the general principle which be had laid down ; bnt 
he thought that it had been misapplied on this occasion. 
When the Committee on the Poat Office and Post Roads 


was created, did it enter the mind of the President or of 
the Senate that the duties enjoined by this resolution 
were to be committed to them ? These duties were not 
of the nature of those which belonged to a standing 
committee. It results from the character and object of 
standing committees, that a vast variety of items were 
referred to them in the ordinary transaction of the busi- 
ness of the Senate These were, generally, as much as 
they could attend to. He believed that, if a standing 
committee had even taken up any subject like that 
contemplated by the resolution, a knowledge of it had 
never passed beyond the walls of the room in which they 
had deliberated. Duties specifically belonging to a stand- 
ing committee should go to it, as a matter of course ; 
but the proposed inquiry was one which was peculiarly 
appropriate to a special committee. He did not mean 
to compliment ; all the members on this floor stood on 
an equal footing. His objection was not to the integrity 
of the Post Office Committee ; but they had not been se- 
lected with a view to this investigation. This was a 
question of selection ; and he should vote for the resolu- 
tion as offered by his honorable friend from Delaware. 

The question on the motion to amend, so as to refer 
the resolution to the Committee on the Post Office and 
Post Roads, was taken by yeas and nays, and the vote 
was 18 Yeas, and 20 Nays, as follows: 

YEAS — Messrs. Baker, Benton, Brown, Dickerson, 
Dudley, Ellis, Grundy, Hendricks, Iredell, Kane, King, 
Poindexter, Sanford, Smith, of Md., Troup, Tyler, White, 
Woodbury — 18. 

NAYS— Messrs. Barton, Bell, Burnet, Chambers, 
Chase, Clayton, Foot, Frelinghuysen, Holmes, Johnston, 
Knight, Marks, Naudain, Noble, Robbins, Ruggles, Sey- 
mour, Silsbee, Sprague, Willey — 20. 

The original resolution, as offered by Mr. CLAYTON, 
was then adopted. 

Mr. BELL then moved that a committee of five be ap- 
pointed, by ballot, to take charge of the resolution. 

Mr. GRUNDY inquired of the Chair what was the 
rule of the Senate, in relation to the appointment of com- 
mittees f 

The President read the rule, by which it appeared 
that the power to appoint committees belonged to the 
Chair. Tnat power, however, could be exercised by 
the Senate, by unanimous consent 

Mr. GRUNDY said that would not be given. 

Mr. FOOT asked whether the rule of the Senate could 
not be altered or amended ? 

Mr. KING replied that it could, by giving a day's notice. 

Here the conversation ended, and the President an- 
nounced the appointment of Mr. CLAYTON, Mr. 
GRUNDY, Mr. HOLMES, Mr. WOODBURY, and Mr. 
HENDRICKS, as the committee. 


Thubsday, DxcHMBim 16. 

EXPLANATION. 

Mr. NOBLE said, he had understood that* in the re- 
port of his remarks yesterday on the resolution respect- 
ing the Post Office Department, which had appeared in 
the Telegraph, he had used language that baa been of- 
fensive to some of his friends. He had been reported as 
having represented Colonel Richard M. Johnson as an 
agent to tnat Department He had no recollection that 
he had made such remark. A different report of his 
speech bad been made in the National Intelligencer. He 
had made allusion to some of the friends of that gentle- 
man as having contracts with the Department. This he 
could not disguise. Bnt it would have been wrong and 
unjust to represent Colonel Johnson as an agent of the 
Post Office, because he was a member of Congress, and 
was prohibited, by law, from aooeptibg any office of 
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that kind. He did not consider that it would be honora- 
ble in him to do injustice to his fellow men, whether in 
that House, in the other House, or out of the House, 
whether they differed with him in politics or not 

Friday, December 17 . 

Alter disposing of several private bills, and the con- 
sideration of Executive business, the Senate adjourned 
to Monday. 


Monday, December 20 . 

TRIAL OF JUDGE PECK. 

The Senate resolved itself into a Court of Impeach- 
ment for the trial of Judge Peck, of Missouri. 

The House of Representatives, preceded by their man- 
agers, Mr. BUCHANAN, Mr. MoDUFFIE, Judge 
8PENCER, Mr. STORKS, and Mr. WICKLIFFE, came 
into the Senate chamber in a body, and having taken 
the seats prepared for them, 

Mr. BUCHANAN rose and said, that the managers on 
the part of the House of Representatives were now pre- 
pared to proce ed in this trial 

Mr. MEREDITH, one of the counsel for the respon- 
dent desired that the witnesses summoned in his beWf 
might be called. 

The Marshal accordingly called over their names. 
Some of them did not answer. 

• Mr. MEREDITH observed that three of (be material 
witnesses for the respondent were not present. We 
are, said he, notwithstanding, ready to go to trial. 

Mr. MoDUFFIE then rose, and opened the case for 
the prosecution in subst^noe as follows : 

Mr. McDuffie said, that, in opening this ease, he should 
endeavor to reduce to the narrowest limits the prelimina- 
ry view which he proposed to take of the principles upon 
which he should invoke the judgment of this honorable 
court on the charge set forth in the article of impeachment 
against the respondent now upon his trial It was unne- 
cessary for him to attract the special attention of the court, 
by any exposition of the importance of the case. Every 
member of this honorable court must be aware of its great 
importance to the respondent himself, and to the country 
at targe. He asked that patient attention, in the consider- 
ation of the case, which was indispensable to a oorrect 
decision upon it. He then proceeded to lay down the 
principles of the constitution and law upon the subject of 
contempts, and contended that Judge Peck had violated 
them, and had, in the summary pumshmeut which he had 
inflicted upon Mr. Lawless, been guilty of an illegal and 
tyrannical usurpation of power. Whatever view the 
caurt might take of the powers of the judge, he maintain- 
ed that no contempt had been committed. The common 
law of England was utterly unknown to the judicial tribu- 
nals of the United States. Upon what principle, he de- 
manded, could it be contended that the English common 
law, as such, had any force in this country? Were it not 
that it had been partly adopted in some of the States by 
legislative enactments ; had we not been educated in its 
principles ; would it occur to any human being in this 
country that it had any existence here ? It was utterly 
abeord to say that the common law was in force in the 
courts of the llnitedStates. He granted that* as respected 
many of our laws and acts of Congress, especially those 
which provided for the organization of our courts, they 
were expounded according to the principles and rules of 
the common law. Where our courts were called upon to 
deeide cases, they must have rules of proceeding and ac- 
tion, and he agreed that for these they had wisely and 
properly resorted to the oommon law. These were wise 
rules for action for cases within the express jurisdiction of 
the courts. But, with regard to crimes and punishments, 
the principles of the common law had no force in our tri- 


bunals. He was aware it might be said, that it was neces- 
sary for the courts to adopt some principle which would 
authorize them to maintain their jurisdiction by punish- 
ing for contempts committed within and against, it But 
the power of punishing for contempt was a high criminal 
power ; and, although it had been exercised by courts of 
chancery as well as law, it was, of all others, the most dan- 
gerous that could be enforced. He maintained that the 
power could not legally or constitutionally be exercised 
so as to disfranchise a citizen, or to deprive him of his liber- 
ty and the means of his existence. The correct principle, 
then, was this: the courts of the United States had no 
power to punish for contempt, further than their own self- 
preservation required. It was necessary that they should 
possess the power to protect themselves in the administra- 
tion of justice ; to prevent and punish direct outrages 
upon the court : to prevent the judge from being driven 
from the bench, the jury from being assaulted, and the 
regular and fair administration of justice from being im- 
peded. This power the courts possessed independently 
of the laws of the United States, or the common law. 

The right to punish in such oases was inherent. But how 
far did it extend ? What principle of necessity, the ty- 
rant’s plea, would justify tiie exercise of this power ? for 
nothing but necessity could justify it. It could be en- 
forced only so far as to protect the courts in the adminis- 
tration of justice ; to prevent any obstruction in their pro- 
ceedings. It must be a flagrant outrage in the face of 
the court to justify a summary punishment for contempt 
If, in such cases, our courts had not the power to pro- 
tect themselves in the discharge of their high functions, 
it would be in vain for them to attempt to administer 
justice. Certain powers, howeVer, had been impercep- 
tibly introduced here from the common law courts of 
England ; our judges and lawyers had been thus im- 
bued with certain principles, which were utterly incom- 
patible with liberty. What was the case of the respond- 
ent ? He was not in court ; he was not in the actual ad- 
ministration of justice, when the publication of Mr. Law- 
less was made. He claimed the power of protecting his 
sacred person, like the King of England, from all scruti- 
ny 1 The judgment of the court had been rendered six 
months before the publication. The decree had been 
entered.* There was an end to the judicial functions of 
the judge as to that case. But some four or five months 
after judgment rendered. Judge Peck, from some motive, 
no doubt having reference to the public interest, thought 
proper to come out and publish an extra-judicial opin- 
ion in the newspapers: a labored argument, prepared 
after his judicial functions had ceased, to make such an 
impression upon the land claimants in Missouri as should 
correspond with his own. And it was this extra-judi- 
cial opini on which be sought to protect from all scruti- 
ny, by the principles of the common law ; upon the 
principle that the king could do no wrong, and that the 
judge was, as the representative of the king, adminis- 
tering his justice, equally exempt from responsibility. 

Was there any thing in this case to justify the exer- 
cise of such an extraordinary power, as that assumed by 
the judge, to commit and suspend Mr. Lawless? Was 
justiee likely to be impeded, because, by an extra-judi- 
cial act of the judge himself, his opinion was subjected 
to public discussion? Suppose the article written by 
Mr. Lawless to have been, wbdt it was not, an atrocious 
libel, founded in falsehood, nn infamous and defamatory 
libel, where was the evil? Whatrifejjury could it have 
done to the administration of justice? Was it a case 
of emergency? No, sir. Tt would have been an ordi- 
nary case of libel, which could just as well have 
been punished, through the ordinary channel of 
trial by jury, in two years, as any other libel Admit 
the impunity of Judge Peck from scrutiny ; suppose him 
to have been administering the king's justice, and to have 
been protected from all animadversion ; where then 
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was the necessity for inflicting punishment by a mode of tending to impede the course of justice, any insult to the 
trial which excluded all investigation ; without any trial in court or jury, any contempt perpetrated in the face of the 
fact; without investigation ; without the interposition of a court, by fine and imprisonment The express grant of 
jury f Would any man of sense contend, on tnese princi- one power was the negation of another. The power 
pies, that the judges of the United States had any power, conferred by this act raised a presumption that Congress 
any right, to pumsh any libel, however flagitious, on any had not intended to go further ; that the federal courts 
act of the court, after it had been done as a contempt ? possessed no other or greater authority in relation to con- 
Had the people no right to discuss the principles of the tempts. He humbly conceived that the kind of punish- 
judges of the Supreme Court of the United States? Had ment indicated by that act, was that by fine and imprison- 
a South Carolina editor, for example, no right to examine ment alone. If it were, it would be most extraordinary 
the opinion of that court in the case of Cohen, and to pro- that the courts should claim the power to punish in any 
duce it as evidence that the judges were the ministers of other way than by fine and imprisonment Unquestiona- 
despotism ? He demanded of this honorable court, whether bly, they did not possess any such authority. What argu- 
there was any unmeasured language of reprobation, in ment then, could justify the respondent! Although Con- 
which a citizen might not indulge towaras a court for gress had authorized only fine and imprisonment for the 
pronouncing an opinion, and proclaiming principles dan- higher grades of contempt, the respondent claimed the 
gerous to liberty and to the free institutions of his coun- power to inflict a greater punishment for the milder 
try? Would the Supreme Court send the Marshal to grades. In any view, whether we regarded the common 
South Carolina or Louisiana to bring such an editor be- law, the lawB or usages of our own country, or of Eng- 
fore them for contempt, and to punish him by the sum- land, or the principles of the constitution, our courts and 
mary process of attachment ¥ From his knowledge of that judges could not inflict a greater punishment for contempt 
court, and of the Chief Justice, he had no hesitation in say- than fine and imprisonment: they could not inflict dis- 
ing that they would unanimously, and with one accord franchisement : they could not deprive a man of his oc- 
decide that they were a court of limited powers ; that they cupation, his inheritance, or the means of subsisting his 
did not possess any authority on the subject of contempts, family. Such a power was never claimed before by any 
except the inherent power to protect themselves in the tribunal in the civilized world. 

administration of justice, and to prevent its obstruction. It must be apparent, by this time, that the district court 

To support his argument, Mr. McD. adverted to the sedi- of Missouri had no power to punish a citizen of the United 
tion law, not for the purpose of exciting any prejudice, or States for contempt, further than to protect the court in 
reviving any party feeling, in this honorable court, but as the actual administration of justice. Even the principles, 
furnishing some analogy for the illustration of the present of the common law conferred no semblance of authority 
case. That law was thorougly understood by every public to punish a contempt against the majesty of a court, 
man in the country. It was settled in the public mind to What was the principle assumed in regard to contempts 
be an usurpation. Every man of understanding consider- by the courts of England ? In the case of the King against 
ed it to have been unconstitutional And yet it was a Almon, which was no case at all, a mere extrajudicial 
mitigation of the common lawLof England. It exploded opinion of Chief Justice Wilmot, found among his papers 
the monstrous heresy, that the greater the truth the after his death, all the principles laid down in it were the 
greater would be the libel But it was deemed unconsti- principles of unmitigated judicial despotism. This inge- 
tutional. Congress were condemned not for having passed nious and artful tissue assumed, that the judges of Eng- 
an act which mitigated the principles of the common law land, deriving their authority from the King of England, 
of England, but because they had no authority to pass and administering the King’s justice, were an emanation 
any law restricting the liberty of speech or of the press ; of his power, and that the same principle which protected 
because they had conferred on the federal courts a power the character and person of the King as sacred, protected 
to punish for contempt any man who might utter or pub- those of his iudges in like manner. This opinion was go- 
lish what they might deem a libeL Was not this a griev- ing the whole. The judges, sitting in the seat of the 
ance ? The law had been repealed : it had become uni- King, could not be called to account for denying the writ 
versally odious. And now, the President, the Senate, and of habeas corpus, or refusing to grant it, without making 
House of Representatives, together, did not possess the the King violate his coronation oath I This miserable tis- 
power which Judge Peck, representing the King of Eng- sue of sophistry and falsehood was used tojustfy the pun- 
land, and administering his justice, claimed, of punishing ishment of a fair and manly publication on the law of ha- 
a citizen for contempt, in daring to question the mfallibili- beas corpus as a contempt I God forbid that any man in 
ty of his opinion. Whence did he derive a power which this country should say that the opinions of judges were 
cud not belong to the united functionaries of this Govern- not a fair subject of animadversion, or that the proceed- 
ment ? Under the sedition law, the citizen accused of a ings of this honorable body were not also open for discus- 
libel was entitled to a trial by jury, and to give the sion. No man, according to this doctrine, had a right to 
truth in evidence. publish any thing* true or false, concerning any public 

By its repeal, the people of the United States had de- functionary, disparaging him, his character, or opinions, 
cided that the President, Senate, and House of Represen- This principle of the English courts, a district judge of 
tatives could not subject a citizen even to trial by a jury the United States has had the boldness to advance to jus- 
for the most defamatory libel But here, in this case, the tify his judicial tyranny. Could this be law ? Any publi- 
judge undertakes, not by the interposition of a jury, but cation against a private citizen was prima facie a libel : it 
of his own will, to punish for a contempt imagined by was the private individual that ought to be protected from 
himself, which nobody else would have noticed or view- calumny. The same immunity did not belong to the pub- 
ed as a contempt Without law, this honorable judge lie functionary. What might properly be punished for 
claimed a power to punish, much greater than that which being said against a private citizen, it would be justifiable 
was possessed by etiry other branch of the Government to say against a public functionary. There was hardly 
united. He claimed a power* to make the law, and punish *uy thing, true or false, that ought not, with impunity, to 
under it, at the same moment. This was the most infa- he allowed to be published against a public man, rather 
mous and tyrannical of the whule tissue of usurpations, than run the hazard of restricting the liberty of discus- 
We had analogies in the acts of CS&gress bearing on this sion. By the irreversible decision of the people of the 
case. By thejudicial act of 1789, the federal courts have United States upon the sedition law, it had Been decided 
the power to punish for contempts committed during th% that you cannot punish any thing said against a public 
progress of a trial of any cause depending in court In officer. A decision so unanimous as that was did not ex- 
carrying this law into effect, they might punish any act i®t on record. He would now barely call the attention of 
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this honorable court to one or two British authorities to 
satisfy them that Judge Peck had been guilty of a high 
misdemeanor, even if we admitted the force of the com- 
mon law in this country. Some of the elementary Eng- 
lish authors carried the doctrine of contempt further than 
others. 

Blackstone, in whose work, unfortunately for many of 
us, we were educated as a text book, supported the autho- 
rity of the King on all occasions, and spoke of the right 
of the court to punish for consequential contempts. But 
even he did not push the doctrine as far as this tyrannical 
judge had done. Hawkins broadly laid down tne princi- 
le, that any words, however true or false, which might 
e uttered, reproachful of the judge, were immediately 
finable by the court ; but that the better opinion was, that 
a man could not be punished for words said against a 
judge not in the actual execution of his official duties. If 
a man said that a judge was a numskull, and deserved to 
be hanged for giving such an opinion, here was contemp- 
tuous as well as reproachful language ; but the man could 
not be punished for it. This had been laid down by a 
writer who pushed the King’s prerogative to its utmost 
limits. Such a man might say to a judge, out of court, 
“your opinion is a fair subject of investigation: I have a 
right to pronounce you a fool or a scoundrel.” This lan- 
guage would not be a proper subject of indictment He 
would not pretend to compare language so contemptuous 
and disrespectful as this to the publication, by Mr. Law- 
less, “A Citizen,” for which his majesty Judge Peck 
had imprisoned, suspended, and disfranchised the author. 
His was a respectful and harmless publication. He would 
produce another English elementary writer. According 
to Holt it is held in England that a judicial opinion is a 
fair subject of discussion, provided no bad or corrupt mo- 
tive be ascribed to the judge. Although he would not ad- 
mit that it was punishable to say to a tyrannical judge, 
“ you are a judicial tyrant” yet even according to tne 
English law, as expounded by the writers to whom^e had 
referred, Judge Peck had no right to punish Mr. Lawless, 
who had ascribed no wrong or corrupt motive to his opi- 
nion in the case of Soulard. The power exercised by 
that judge was the most arbitrary ana dangerous ever ex- 
ercised by any court or judge in this country. It was a 
pregnant proof of the danger of such an exercise of judi- 
cial power, to say, as he would declare, that the power to 
punish for contempt, even in cases of necessity, was a 
dangerous power, a despotic power, an anomaly, utterly 
incompatible with liberty, the essence of tyranny and des- 
potism. It was the very illustration of tyranny, that a 
judge might make the law, fix the punishment, and pun- 
ish, at the same time. Could any man doubt that Judge 
Pack had assumed the right to punish a contempt against 
hiasacred person ; that he had fixed the punishment, and 
enforced it too ; that he had performed the functions of 
legislator and judge in bis own case ? Could any man 
doubt that this judge, to gratify his vindictive passions, 
had, by an arbitrary and summary process, deprived an 
American eitizen of his rights, subjected him to an igno- 
minious confinement in prison, and deprived him of the 
means of supporting his family I Was not such aman a 
judicial tyrant, whose crimes called aloud for exemplary 
punishment? 

Mr. McDuffie then proceeded to call the attention of 
the Court to the publication of “ A Citizen,” which Judge 
Peck alleged to be a libel, punishable as a contempt ; and 
he analyzed it paragraph for paragraph, oompanng it as 
he went along with the opinion of the judge, on which if 
was a commentary, and with the answer to the article of 
impeachment, in order to show that it was not even a mis- 
representation, much less a disrespectful contempt, of the 
opinion of Judge Peck. By this analytical process also, 
be would demonstrate that the conduct of that judge to 
Mr. Lawless presented the strongest illustration of judi- 
cial despotism that had ever been exercised, horn the 
first dawn of civil liberty to the present day. It must 


have required all the disordered imagination and furious 
passion of this judge to distort into a contemptuous libel 
one of the most innocent publications ever issued from 
the press. As God was his judge, if he did not know 
the respectable counsel of the respondent, he should say, 
from the defence, of the judge, that he must have been 
deranged. No man in his senses could have tortured 
the publication of Mr. Lawless as he had done. In the 
case of Soulard’s heirs, although the judge had deci- 
ded against the claimants, he said, in his published opi- 
nion, that it was still open for the discussion of counsel. 
Mr. Lawlees, therefore, commenced his publication, 
with an unbecoming humility to the court, such as no 
citizen ought to have manifested, by saying that he 
would avail himself of the permission granted by the 
judge, to point the public attention to some of the prin- 
cipal errors which he thought he had discovered in his 
opinion. This very apology had been seized on by this 
jealous tyrant, ana tortured into an insult upon the 
court The judge alleged that he had not said the case 
was open for newspaper discussion ; nor had Mr. Law- 
less said so. Bnt tne judge seemed to suppose that Mr. 
Lawless had discovered a secret ; that by the publica- 
tion of his opinion, Judge Peck had shown so little sense 
of judicial aecency and decorum as to invite a news- 
paper discussion of a case which had been decided in 
his conrt And this was the insult which Mr. Lawless 
had committed ! This was the congeries of ridiculous 
absurdities uttered by the judge ; this was the defence 
which he had dared to make before the highest tribunal 
in the United States! Such an idea never could have 
been conceived by any man of understanding. Humbly 
as the judge might estimate the land claimants in Mis- 
souri, no one of them would have been so deficient in 
common sense as to have pnt the construction which he 
had put on the apology ot Mr. Lawless. Mr. M‘D. then 
consecutively and critically examined every specifica- 
tion in the publication of “ A Citizen,” with the com- 
mentary of the judge upon it; and, in relation to the 
first, he remarked, among other things, that, with due 
deference to Mr. lawless, he thought the only crime he 
had committed was a violation of grammatical accu- 
racy ; a blunder which, he believed, was common to the 
Irish and Scotch Irish ; he had construed a want of power 
in a sub-delegate of Louisiana to grant land for ser- 
vices rendered, or to be rendered, into a prohibition from 
making such grants. And for this monstrous and flagi- 
tous blunder in the King’s English, committed by Mr. 
Lawless in the presence of his honor Judge Peck : for 
thus wounding the vanity of the judge, clothed in a 
little brief authority, Mr. Lawless was charged with the 
suggestion of a falsehood, and sent to prison for a con- 
tempt! In the progress of his analysis, Mr. M*D. en- 
deavored to demonstrate, that many of the interpreta- 
tions put by Judge Peck upon the publication of Mr. 
Lawless could have been conceived only by the very 
spirit of judicial cavilling ; by none but a tyrant in the 
meridian of his tyranny; by nothing but the very 
genius of despotism in its maddest freaks. He pro- 
nounced Judge Peck himself to be the most accom- 
plished libeller that had ever appeared in a court of 
justice, and declared that his whole commentary upon 
the publication of “ A Citizen,” was a tissue of libels 
offensive to decency. The chaise of falsehood, ab- 
surdity, libel, ran through it; it was the phantom 
which haunted his imagination when he sent this man 
to prison. Frail would be the tenure by which the 
people would hold their liberties, if an American citi- 
zen could be punished by a judge for the coinage of his 
own brain ; i£ frantic with rage, by a species of school- 
boy cavilling, he might perpetrate this indignity upon 
an American citizen 1 

Mr. Lawless had a full knowledge of the facts and fch© 
laws in relation to land claims in Missouri at the time of 
writing and publishing the article for which he was p UT1 ' 
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shed. He had approached much nearer to grammatical 
and substantial accuracy than had been supposed by 
Mr. McD. yesterday. He had correctly represented the 
opinions of Judge reck. The judge had, nevertheless, 
declared, in his answer, in relation to almost every speci- 
fication in the publication of Mr. Lawless, that it was un- 
true. Were Mr. Lawless the judge, Judge Peck himself 
would be liable to be attached and punished for contempt ; 
but God forbid that Mr. Lawless should, in that event, 
have the power to decide upon his own case. That gen- 
tleman had, in his publication, imputed to the judge the 
doctrine that the regulations of the Governor General of 
Louisiana had the effect of annulling the grants of lands 
for services. It was fortunate for Mr. Lawless that this 
case had occurred in 1826, before the great national ques- 
tion of nullification had been raised : if it had not, Mr. 
Lawless might have been attached andpunished for charg- 
ing Judge Peck with nullifying the regulations of the 
Governor General. The vanity of the judge had been 
cut, by giving his opinions without his remarks. Mr. Law- 
less had given the substance, stripped of the feathers. He 
had dared, with sacrilegious hands, to tear the opinion of 
the judge from his sacred context, and to give it to the 
public without his arguments, and for this he was to be 
sent to jail, disfranchised, and deprived of his rights. 

Having completed his analysis of the publication of Mr. 
Lawless, of which no sufficient idea can be formed from 
this imperfect report, Mr. McD. appealed to the candor 
of the Honorable court; to say whether that publica- 
tion contained a solitary word or syllable disrespectful 
or contemptuous to the court or the judge. It would be 
difficult for them to lay their finger upon any political or 
other publication so perfectly respectful as that was. W as 
there in it a word of censure or of reproach f It was the 
practice in South Carolina for eveiy lawyer to make his 
own statement of any exceptions which he may take to an 
opinion of the judges in the courts below, and to lay it 
before the same judges, who constituted the Court of Ap- 

S e&ls in that State. There was not one case in one hun- 
red of that description in which the lawyers were as cor- 
rect in giving the opinion of the judges as Mr. Lawless 
had beep in representing the opinion of Judge Peck. 
They were not expected to give the dress and the feathers 
of the judge. They were expected to give the opinion as 
they understood it. Mr. McD. said he had never made 
a statement in a bill of exceptions as correctly as that 
which had been made by Mr. Lawless, in his publication, 
of the opinion of Judge Peck. Differing, as he did, from 
the judge, it was natural that he should put a different 
construction upon his opinion ; but for this no lawyer in 
that State had ever been sent to jaiL Every man, whe- 
ther in our courts or in the gladiatorial halls of legisla- 
tion, was liable to have his argument misunderstood 
and misrepresented : but he did not wince at this, or 
rise up on every occasion, and say, I did not make that 
remark, or that argument Was every man to be pun- 
ished for misconceiving an argument or an opinion f 
The Secretary having, at the request of Mr. McD., 
read to the court the publication of Mr. Lawless, that 
honorable manager appealed, with perfect confidence, to 
the court; to say whether a more harmless or respectful 
publication could have been made ; whether a man, who 
could regard that publication as a contempt, and punish 
it by sending its author to jail, and depriving him of his 
right to follow his professional occupation, and of the 
means of subsisting his family, was not a judicial tyrant, 
calling for exemplary punishment at the hands of this au- 
gust tribunal 9 According to the principles which he had 
cited from the English books, any subject of England 
might publish a commentary or an opinion of a judge, if 
he did not ascribe corrupt motives to it It was public 
property, and liable to animadversion, provided that the 
fair limits of criticism were not transcended. This was 


the English law. The constitution of the United States 
was more free, and allowed a greater latitude. What was 
the criticism of Mr. Lawless ? Was it upon the opinion of 
the court ? No, sir : that judgment had been pronounced 
six months before. The decree had been entered. Mr. 
Lawless had not taken exception to it after the case had 
been taken out of that court The criticism was upon the 
long argument of Judge Peck, published in a newspaper, 
after the judgment had been rendered. The case was 
pending before the Supreme Court of the United States; 
and Judge Peck might have been attached for a contempt 
of that court, in publishing his argument in the news- 
papers, upon much better grounds than those upon 
whieh he attached and punished Mr. Lawless. The opin- 
ion of Judge Peck, as published, had not been delivered 
in term time ; it was published in vacation. Mr. Lawless 
had just as much right to criticise it as the Judge had to 
publish it ; and it was entitled to no more respect than if 
it had been delivered on the hustings. We had heard 
much about judicial decency and decorum. Judge Peck 
had misconceived both by going into the newspapers ; and 
his published opinion was not entitled to the decent and 
respectful notice which it had received from Mr. Lawless. 
Any citizen possessed a full, free, and clear right to inves- 
tigate that opinion. He considered the judge to have been 
extremely censurable, in publishing his opinion while the 
case was pending before the Supreme Court of the United 
States. Whatever might be the character of the contempt 
imputed to Mr. Lawless, whatever might be thought of it, 
the judge had transcended the limits of all authority in 
inflicting upon him the particular punishment which he 
had visited upon him for the offence. Fine and imprison- 
ment were the only punishment of a citizen authorized by 
the law of Englana or of the United States in cases of con- 
tempt Certainly, Congress had never delegated any 
power to inflict a greater punishment for the highest 
grades of contempt Any officer of a court, any attorney 
practising in a court, for malversation, fraud, peculation, 
unfair dealing with his clients, for any base or disgraceful 
act, where convicted of fraud or perjury, might be strick- 
en from the rolls of the court, as unworthy of confidence. 
For these causes in England' and the United States, the 
coarts had assumed the power of striking from their lists 
of practising attorneys. But Judge Peck had not pretend- 
ed that Mr. Lawless had been guilty of any of these. Did 
not this honorable court perceive tnat there was no rela- 
tion between the offence and the punishment of that gen- 
tleman f Because J udge Peck’s dignity had been offended, 
because he chose to think the publication of Mr. Lawless 
calculated to bring ridicule and contempt upon his court, 
had he a right to strike him from the list of attorneys prac- 
tising in his court, and to deprive him and his family of the 
means of subsistence 9 Mr. Lawless was a lawyer, a pub- 
lic man, in relation to the pecuniary interest of hundreds 
and thousands of the citizens of Missouri : they had a right 
to his professional services, and this tyrannical judge had 
said that he would deprive him of his and their rights. 
He had exercised a tremendous power, not called for by 
any public consideration, nor justified by any law, but ori- 
ginating in the malevolent passions of the petty judge by 
whom the sentence had been pronounced. Having pre- 
sented to the court the facts and the grounds upon which 
the managers, on the part of the House of Representatives, 
prayed its judgment in this case, Mr. McD. would offer a 
Few general remarks' on the danger, the real, great, and 
alarming danger, of the precedent which would be estab- 
lished by this honorable court, if Judge Peck should be 
suffered to go unpunished for this high misdemeanor. 

He had violated the liberty of the press in the most 
dangerous form. He had violated the right of trial by 
jury, by drawing to himself the power to try and punish, 
in a summary manner, an offence, which, if it were one, 
was a proper subject of ordinary indictment and trial. 
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And he had defended his tyrannical conduct by the alle- 
gation, that the charge of violating the liberty of the 
press was the stale declamation by which demagogues, 
slanderers, and libellers, attempted to justify themselves, 
and to bring the Government into contempt He trusted 
that liberty, the liberty of the prees, was not thus to be 
laughed and sneered out of the capitol of the United 
States by a petty provincial judge. When a European 
monarch had been hurled from his throne for daring to 
violate the liberty of the press, were we to be told that 
the liberty of the prees was only the theme of dema- 
gogues? Tyrants, alone, would so designate it It had 
been justly said, that the liberties of mankind oould not 
survive the destruction of the liberty of the press. Even 
Hume, the English historian, the apologist of tyrants, had 
declared that no people having the liberty of the press 
could be enslaved He had said, that the only difference 
in Government, between his time and the reign of Elisa- 
beth, was, that, when he wrote, England enjoyed the 
liberty of the press ; that, with this privilege, Turkey her- 
self would be comparatively free. And yet we are told 
by this judge, that this was the theme of demagogues. 
He called upon this honorable court to look at the dan- 
ger of the precipice on which they stood, if they set the 
precedent of acquitting this judge. Suppose he should 
be condemned by this tribunal ; suppose he should go 
back to Missouri, and proclaim that he had been made 
the victim of party feeling, as he had said in defence be- 
fore the other House, where he had grossly reflected 
upon that House ; suppose that when he arrived in Mis- 
souri, he should make the welkin ring with his charges 
against Hus court ; would they, after the sedition law had 
been driven from the statute book, make themselves the 
legislators, and judges, and executioners, of the law, by 
pun i sh in g Judge Peck for his calumnies against them f 
Would any man think of sending for hin> to answer for 
the free investigation which he might think proper to in- 
dulge in ? Would this honorable court act upon the 
principle which they would consecrate by the acquittal 
of Judge Peck ? And yet such would be the tendency 
of his acquittal Every editor in the United States was 
liable to be immured within the walls of a prison, upon 
the principle asserted by Judge Peck, unless this honora- 
ble court would say that it would be extremely danger- 
ous for the President, Senate, and House of Representa- 
tives, to punish editors for the daily calumnies published 
upon them, as Judge Peck had punished Mr. Lawless. 
Should the Senate of Rome not punish a libel, and yet 
delegate the power to punish to its provincial proconsols ? 
Should it be said that a proconsul, reeking with the blood 
of his fellow -citizens, may exercise a power, may be 
trusted with this power, rather than the Senate of Rome 1 
It was said that the king of England could do no wrong, 
and that the judges, deriving their authority from him, 
and administering his justice, were entitled to an equal 
protection. Judge Peck derived his power from the 
President and Senate. You may slander them as much 
as you choose; and yet you may not slander this pitiful 
emanation of their authority. 

Mr. McD. contended that, if any public functionary 
ought to be held responsible to the press, which was the 
organ, the only true organ, of the people, it was the 
judges, who alone held their offices during good behavior. 
If you would preserve the independence of the judicia- 
ry, make them do their duty, and punish them for trans- 
gressing it. In this age, when tyrants were overwhelm- 
ed, and thrones overturned, for violating the liberty of 
the press, would you suffer your judges to trample upon 
it with impunity f He had always been in favor of the 
independence of the judiciary, and against the rotatory 
principle ; but if the doctrine that the judges were not 
Kable to the animadversion of the public press, 1$ esta- 
blished, God forbid that he should permit the independ- 
Yol. vn — 2 


ence of the judiciary to continue for a moment longer 
than he could help. A judge was as impalpable as air, 
if you could not reach him through the public press. 
You must permit him to go on with his outrages, with- 
out complaint, until you could bring him before this au- 
gust tribunal You might bring him to account here, 
but no where else. Had we come to this, that we may 
not call a judicial tyrant by his right name ; that we 
may not call him to account for his crimes and misde- 
meanors 1 In the worst days of Paris the cry of tyranny 
was allowed. “ Down with the tyrant ” was echoed and 
re-echoed from one end of Paris to the other. But when 
a judge committed an outrage, we may not characterize 
it in the appropriate language. 

It was in vain to attempt to disguise it' If this judge 
should be held guiltless, there could be no judicial out- 
rage which would not be dearly justified by the prece- 
dent It had never occurred to a majority, in the most 
inflammable times, to punish so harmless an article as 
that for which Mr. Lawless had been punished. The 
precedent of an acquittal in this case would justify any 
judge in laying down any principle to justify such an 
outrage. The most insidious encroachments of power 
would be sanctioned by precedents of this kind. It was 
no extravagant supposition to imagine that this Govern- 
ment might, at some period hereafter, be administered 
under the influence of party passion ; that a party might 
get into power by intrigue and management, ana that it 
might occur to that party, consisting of a minority, to 
attempt to maintain their power by muzzling or sup- 
pressing the freedom of the press. They might not pass 
a sedition law, but they might appoint ten thousand dis- 
trict and territorial judges ; they might send justices of 
the peace into every town and parish in the Union ; and 
each of these, upon the doctrine of Judge Feck, might 
drag an editor before him, punish him for contempt, and 
thus destroy the liberty of the press. It was impossible 
to tell the extent to which this principle might be car- 
ried by party judges, in party times. It must appear 
much better, in the view of every statesman, to suffer 
the most unjust libels to be published in the newspapers, 
and to let their poisoned arrows recoil upon themselves, 
than to suppress the liberty of the press. But what was 
the liberty of Mr. Lawless, according to the practical doc- 
trine of Judge Peck ? It was theliberty of being sent 
to prison, incarcerated with common felons, and depriv- 
ed of the means of his subsistence, for respectfully dif- 
fering in opinion with the judge. 

A wise man of antiquity upon being asked what was 
the best form of Government, justified the character 
which he had received by the answer, that that was the 
best in which an injury done to a single citizen was felt 
as an injury done to the whole community. There was 
not a man in the country that ought not to make the in- 
jury done to Luke E. Lawless his own. We were told 
that he was an Irishman. He deserved infinite credit, 
when ordered to prison, for the moderation which he ex- 
hibited, for not dragging the tyrant, as Virginius had 
dragged the tyrant Appius, from the throne. As God 
washis judge, he believed that if the case of Mr. Law- 
less had been his ; if he had been ordered to prison, he 
and his family, and deprived of the means of subsistence, 
he should have dragged him from his seat on the bench. 
He had his whole life lived in abhorrence of despotism, 
in every shape, whether in a judge or an overseer of 
slaves ; and he considered that this petty judge had been 
guilty of tyrannical conduct which would have disgrac- 
ed a slave-driver. 

Tuesday, Deo. 21. 

The Senate again resolved itself into a Court of Im- 
peachment 
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The House of Representatives came into the Senate 
Chamber and took tneir seats. 

Mr. McDUFFIE resumed the floor and concluded his 
opening speech, commenced yesterday, against the re- 
spondent. [The remarks made on both days are embo- 
died above, instead of dividing them as delivered.] 

Mr. BUCHANAN then offered the documentaiy evi- 
dence in behalf of the prosecution. 

The Court then adjourned. 


Wedeesdat, Deo. 22. 

The Senate again resolved itself into a Court ef Im- 
peachment 

The day was occupied in receiving the testimony of 
Luke E. Lawless, and in examining him. Before the 
orossrexamination was finished, the Court adjourned. 


Thubsday, December 28. 

At twelve o’clock the Senate again resolved itself into 
a High Court of Impeachment 

The cross-examination of Mr. Lawless was resumed, 
and continued during the whole of the sitting of this day. 
In the course of that examination, both yesterday and to- 
day, a variety of points were raised, and argued 
with great ability by the Managers and the Counsel for 
the respondent, on the admissibility of certain questions 
propounded to the witness. The most important of these, 
and that the decision of which will probably protract 
the croef-examination at least a day or two, was the point, 
whether Mr. Lawless should be required to say, whether 
certain designated passages in the opinion of Judge 
Peck, in the case of Soulard’s heirs, were the parts of 
that opinion upon which he based the assertion, made 
in the publication of “A Citizen,” that Judge Peck had 
assumed the position, “that, by the Ordinance of 1*754, a 
sub-delegate under the Spanish G overnment of Louisiana 
was prohibited from making a grant of lands in consid- 
eration of services rendered, or to be rendered ?” The 
Senate, after ingenious and able arguments by Mr. 
Buchanan and Mr. Storks, in behalf of the Managers, 
and by Mr. Wirt, in behalf of the respondent, decided, 
by a vote of thirty -two to ten, that the question might be 
put, and must be answered. This will, it is supposed, 
lead to a similar examination of the witness in relation to 
the grounds upon which he advanced all the propositions 
contained in his publication of the opinion of Judge 
Peck, for which he was committed ana suspended from 
practice by the Judge. 

The narrative part of the testimony of Mr. Lawless will 
afford the means of information to the general reader as 
to the circumstances which have led to this impeachment 
It is therefore subjoined. Let it be rememoered, that 
the heirs of Soulard filed a petition in the District Court 
for Missouri, of which the respondent is and was the 
Judge, to try the validity of tneir claim to ten thousand 
arpenta of land, under a concession alleged to have 
been issued by Trudeau, the Lieutenant Governor of 
Upper Louisiana, to Antoine Soulard, the ancestor of the 
petitioners. Mr. Lawless was the counsel in the case. 

Luke Edward Lawless, Esq. having been called and 
sworn, gave a historical narrative of the proceedings, so 
far as related to the case of Soulard, in the District 
Court of the United States, for the State of Missouri, 
under the act of Congress of 1824, enabling the claim- 
ants to lands in Missouri and Arkansas to institute pro- 
ceedings to try the validity of their claims, and in rela- 
tion to the circumstances which had led to his commit- 
ment and suspension by that court, He testified, in 
substance, that, in the case of Sonlard’s’heirs against the 
United States, he had, as counsel for the p l a in ti ffs , ar- 
gued it on a general demurrer. It was thought by 
some of 'the profession whom he consulted, that it would 
be well to have his argument printed ; and it was ac- 


cordingly printed. Upon the exhibition to him by Mr. 
Buchanan, one of the honorable managers, of one of the 
printed copies of the argument, he said that it was the 
same. The demurrer was subsequently withdrawn ; and 

the District Attorney filed his answer to the petition of 
the claimants. While taking the deposition of one of 
the former Lieutenant Governors of Upper Louisiana, 
Judge Peck mentioned that he had read, or had caused 
to be read to him, the argument of Mr. Lawless, a copy 
of which that gentleman said he had sent to him before 
that time. When the court again sat, Judge Peck di- 
rected an issue to try the question, whether such a con- 
cession aa'that under which the plaintiffs claimed the 
lands in question had ever been made ? It was found that 
it had been made ; such as it was set forth to be in the 
petition of the claimants. The cause then came on upon 
its merits and the proofs. Mr. Lawless again argued it 
very much at length. This was in the spring of 1825. 
The court took the case under advisement, and reserved 
it for future decision. He was absent, and the judge 
decided it in his absence. Mr. Lawless was notpresent 
when the decision was made; but Judge Peck postponed 
makin g up the record for taking an appeal vntu the 
cbnnsel returned When he returned the record waa 
made up, the appeal taken, and the appeal bond given. 
This was in December, 1 825. In March following, about 
the 80th, he saw in the Republican newspaper, published 
at St Louis, an article headed, “ Peck, Judge,” and found 
it to purport to be an opinion or argument in justifica- 
tion of tie decree of the District Court entered in the 
case of Soulard’s heirs against the United States. > 
It appeared to him to contain a great many errors, in 
feet ana in doctrine. It appeared to him to be calculated 
injuriously to affect the public opinion upon that and a 
variety of other similar claims, in which he was con- 
cerned as counsel. The article was anonymous, and he 
looked on it as an argument not presented by the Judge, 
when his opinion was delivered It produced a great 
sensation,, tended to depress the hopes of his clients, and 
to depreciate considerably the value of their property. 
It appeared to him rather to be an inquiry of what the 
law should be, than a peremptory decision of what it 
waa. In the opening of that opinion, the Judge expressed 
doubts as to the law, and seemed to feel as if he were 
wandering through a wilderness to reach the desired 
object Inirther discussion seemed to be invited of the 
invniv/kd in that, Tskincf all these con- 


points involved in that decision. Taking all these con- 
siderations into view, and believing that as a citizen, 
independently of his character as counsel, he had an 
undoubted right to point out the errors in the published 
opinion of the judge, and to prevent, as far as he could, 
the injury they were likely to produce, Mr. Lawless 

took up his pen and wrote the article signed “A Citi- 
zen,” which was published in the' Missouri Advocate and 
St Louis Enquirer, of the 8th of April in the same year. 
Shortly after that the District Court sat by special ad- 
journment He attended, and took his place in court 
Upon taking his seat, and disposing of some business, 
the judge pulled a newspaper out of his pocket* stated 
what paper it was, and asked, with apparent emotion, 
who was its editor, addressing himself, as Mr. Lawless 
thought, particularly to the District Attorney, or to the 
bar generally. Mr. Lawless replied, that he knew who 
was the editor of the paper, ana that it was one Stephen 
W. Foreman. He believed, from his manner, that the 
judge had in view the article which he had written ; 
and he was perfectly willing that it should be brought 
up for discussion. Abe judge asked Mr. Lawless if ne 
would swear to the fact os to the editor. He said 
he would, and was accordingly sworn. Descnbim 
the article, Judge Peck dictated a rule upon the ed- 
itor to show cause why he had published it pie 
rule was served upon the editor, and Mr. Lawless 
volunteered as counsel for him, he bemg the author 
of the article, and considering it his duty to defend 
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the editor. He applied to do other person to appear 
lor him. Mr. Lawless urged the editor by no means 
to give up the author, using every argument that he could 
to satisfy him that it was nis duty not to yield on such'an 
occasion. He appeared in court the day after the order 
'was issued, and defended the editor on all the grounds 
'which suggested themselves to his mind ; on the ground 
of the perfect truth of the article, and of the absence on 
its face of all intention to commit a contempt. In demon- 
strating the truth of the article, he recurred to the pub- 
lished opinion of the judge, to all that the article con- 
tained, and pursued the same course of argument, with a 
few exceptions, as far as his humble abilities would per- 
mit, which had been taken by the honorable Manager 
who had opened this case. He produced all the authori- 
ties which he oould rake up on the occasion, to show that 
the publication of “ A Citizen” was not a contempt Im- 
mediately after concluding his argument* which, he 
thought, had occupied more than one day, he left the 
court ; and he understood that Mr. Geyer, a gentleman 
of the St Louis bar, had also afterwards stepped forward 
in defence of the editor. 

When Mr. Lawless returned into court, he found 
Judge Peck about to make the rule absolute for au at- 
tachment upon the editor. Considering that the judge 
appeared to poiut at him as the author of the article, in- 
asmuch as the rights of his clients were involved in the 
ease, he changed his views of the course which the editor 
ought to pursue, and assented to the giving up of his own 
name as the author. Mr. Foreman was men discharged 
from the rule, and a rule was made on Mr. Lawless, to 
show cause why an attachment should not issue against 
him, and why he should not be suspended from practice 
in that court for having written the article as set forth in 
the attachment. Mr. Geyer, Mr. Magennia, and Mr. 
Strother, members of the bar, appeared before Judge 
Peck, the next day, he believed, and argued the matter 
as his counsel. When they attempted to demonstrate the 
intrinsic truth of the article of “ A Citizen,” they were 
stopped by the judge, told that he had decided and dis- 
posed of that question, and that it was not open for farther 
argument They then proceeded to discuss the questions 
of pure law on the merits of the case. Their authorities 
and arguments on that point were overruled by the judge, 
who ordered the article to be read to him, paragraph by 
paragraph, by Mr. Bates, the District Attorney, ana pro- 
ceeded to examine and comment upon each paragraph as 
it was read. The manner of the judge, in treating the 
subject, was exceedingly vehement; he was more impas- 
sioned than he had ever seen him. In his observations, 
he permitted himself to use expressions which Mr. Law- 
less considered offensive to him as a man and a gentleman. 
The witness felt himself irritated by them, and perhaps 
hia countenance exhibited evidence of that irritation. He 
was apprehensive that he might betray his feelings by 
some expression or gesture, and he thought it best to 
leave the court. He, therefore, asked his friend, Mr. 
Geyer, i! he thought it would be a contempt for him to 
leave the court while the judge was speaking : Mr. Geyer 
thought no contempt could be inferred from his leaving 
the court He rose up and left the court, and went to 
the Circuit Court for the county of St Louis, then sitting, 
before which it so happened tliat a case, in which he was 
employed as leading counsel, was about to be tried. It 
was the case of some slaves, who had sued Peter Choteau 
for the recovery of their freedom. He was counsel for 
the defendant While this trial was proceeding, he was 
informed by the deputy marshal the rule of an attachment 
Against him had been made absolute by Judge Peck ; and 
he was, therefore, obliged to leave the Circuit Court. 
When he appeared in the District Court conducted by the 
deputy marshal, he was informed by Judge Peck, that 
he had a right to demand that interrogatories should be 
Propounded to him, as he understood Mm, for the purpose 


of enabling him to purge himself of the alleged con* 
tempt 

To this the witness replied, that he did not require any 
interrogatories to be propounded to him ; ana, if pro- 
pounded, he should not answer them. He did not re- 
collect whether he then stated any reasons to the court 
for declining. He tendered exceptions to the decision 
of the judge, with his reasons, which the judge refused 
to file. An order was then made out for his commit- 
ment to prison for twenty-four hours, and for his suspen- 
sion from practice in that court for eighteen months. 
A copy of the order was put into the hands of the de- 
puty marshal, and the witness was conducted to the jail 
of the county of St. Louis, locked up in a room where 
common felons had been imprisoned, as he was informed 
and believed. Mr. Soolard and Mr. Rector accompanied 
him, and were locked up in the room with him. After 
witness had been there some time, he called for the jailer, 
and requested him to show him the order of commit- 
meat, which he did. After he had .examined it, he de- 
termined to petition the circuit court for a writ of habeas 
corpus , in order to apply for a release, on grounds which 
he thought he had discovered in the order itself. The 
judge of that court granted the writ, and decided to dis- 
charge him from prison, on the ground that there was 
no seal to the order or signature of the judge. He was 
accordingly discharged, and heard no more on the sub- 
ject from Judge Peck. An order was also made out to 
suspend him from practice for eighteen months, and he 
was not restored until his suspension had expired by 
limitation. It appeared further, from the testimony of 
the witness, that ne was a native of Ireland ; that he 
left that country in 1810 ; that he went to France, and 
that he came to the United States in 1816. [It is said 
that he was an officer in the army of Napoleon at the 
battle of Waterloo.] He declared his intention in the 
Marine Court of New York, as soon as he arrived in that 
city, to apply for a certificate of naturalization as an 
American citizen ; and he accordingly obtained his certi- 
ficate at St Louis, in 1822. He had been admitted to 

g ractice in Kentucky, both by Judge Johnson and Judge 
arry, the present Postmaster General of the United 
States, and moved on with the tide of emigration to St. 
Louisa in Missouri 

Friday, December 24. 

After dispatching several private subjects, and spend- 
ingsome time in Executive business, 

The Senate again resolved itself into a Court of Im- 
peachment 

The cross-examination of Mr. Lawless was continued 
np to the hour of adjournment It reached only to the 
sixth specification in the publication of “ A Citizen.” 

The searching ability displayed by Mr. Wrar on the 
occasion was met by unusual vigor, talent, and decision, 
on the part of the witness. 

The Senate adjourned till eleven, and the court till 
twelve o'clock, on Monday. 

Monday, December 27. 

The Senate again resolved itself into a High Court of 
Impeachment 

Mr. Wirt, the leading counsel for the respondent; re- 
sumed and concluded the cross-examination of Mr. Law- 
less. 

Tuesday, De&mber 28. 

After the transaction of some minor business, 

Hie Senate again resolved itself into a High Court of 
Impeachment. 

Henry S. Geyer, a member of the Missouri bar, the 
Rev. Thomas and Amur L. Magbnnxs* an- 




Digitized by ^.OOQle 




28 GALES & SEATON’S REGISTER 2 

fopato-] The Preridency.— Trial of Judge Peck. [Deo. 29, 80, 81.— Jan. 8, 4, 1881. 


other member of the Missouri bar, were examined, and 
cross-examined, as witnesses on behalf of the House of 
Representatives. 


Wednesday, December 29. 

THE PRESIDENCY. 

Mr. DICKERSON rose to offer a joint resolution to 
amend the constitution, so as to limit the service of any 
individual in the Presidency to two terms. He was un- 
derstood to say, in substance, that, according to the ex- 
isting article of the constitution on the subject* a Presi- 
dent was eligible, by re-election at successive terms, for 
life. Usage had hitherto restricted the period of presi- 
dential service to two terms. Washington had refused 
to be elected for a third term ; and his example, which 
had become a kind of law, had been followed to the pre- 
sent time ; but it was a law so weak ns to render it liable 
to yield to the pressure of any ambitious incumbent, who 
might desire to continue in office. In the Federal Con- 1 
vention, by whom the constitution had been framed, the 
principle of limiting the continuance of the President in 
office to a single term of seven years, had been carried 
on more than one occasion, but it was as often evaded. 
Some had been in favor of more terms than one ; others 
had supported the election of President during good 
behavior. These preferred a number of terms to a single 
term, and had united in the adoption of the present pro- 
vision. The usage of two terms had been so long con- 
tinued, that he was disposed to adopt it as a part of the 
constitution. It had been approved Iby popular opinion, 
and a joint resolution to that effect had, some sessions 
ago, been almost unanimously sanctioned by a vote of the 
Senate. If, however, the Senate should, at this time, 
prefer a single term of seven, or even of six years, he 
should have no objection. He then submitted the follow- 
ing joint resolution, promising, at the proper time, to as- 
sign his reasons in its favor : 

“ Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
two-thirds of both Houses concurring , That the following 
amendment to the constitution of the United States be 
proposed to the Legislatures of the several States, which, 
when ratified by the Legislatures of three-fourths of the 
States, shall be valid, to all intents and purposes, as part 
of the constitution : 

“ That no person, who shall have been elected to the 
office of President of the United States a second time, 
shall again be eligible to that office." 

TRIAL OF JUDGE PECK. 

At twelve o’clock the Senate again resolved itself into 
a High Court of Impeachment 
Mr. Meredith announced the absence of his friend and 
colleague, [Mr. Wirt,] in this case. He had been called 
home to Baltimore by the dangerous illness of one of his 
children. . He felt the embarrassment of his own situa- 
tion, occasioned by this unpleasant circumstance. To be 
deprived of the aid of his colleague at any time, or on 
any occasion, would to him be a cause of regret ; but in a 
case of this magnitude, so interesting to the respondent 
and so interesting to the community, to be deprived of 
his services was a source of deep regret What he should, 
therefore, propose, with the consent of the managers on 
the other side, was, that they should proceed to finish the 
examination of the witnesses, on the part of the United 
States, and then that this l^norable court should adjourn 
over to Monday next, to await the return of Mr. Wirt 
Mr. Buchanan said, that the managers on the part of 
the House of Representatives would acquiesce in what- 
ever the court might determine to be its pleasure on the 
occasion. 

Oharlks S. Hempstead, Edward Charles, and Whab. 


ton Rector, witnesses in behalf of the impeachment, 
were then called, sworn, examined, and cross-examined. 
The certificate of naturalization of Mr. Lawless, the 

E rotest of the. Spanish Lieutenant Governor of Upper 
ouisiana, against the regulations of Morales, and sundry 
other papers, were produced as evidence. 

Mr. Buchanan then said, that the Managers for the 
House of Representatives here rested the cause of the 
United States. 

Mr. Meredith renewed his application for a suspension 
of the trial until Monday. * 

On motion of Mr. TAZEWELL, the court determined 
to adjourn over to Monday next at twelve o’clock. 

The Senate adjourned till to-morrow. 


Thursday, December SO. 

The Senate was principally occupied, this day, in the 
consideration of Executive business. 


Friday, December 81. 

THE PRESIDENCY. 

The joint resolution to amend the constitution in rela- 
tion to the Presidential term of service, submitted on 
Wednesday by Mr. DICKERSON, was read a second 
time, and referred to a select committee, consisting of 
Mr. Dickerson, Mr. White, Mr. Forsyth, Mr. Burnet and 
Mr. Kkight. ’ 

The Senate then proceeded to the consideration of Ex- 
ecutive business, and remained upwards of three hours 
with closed doors. 

Adjourned to Monday. 


Monday, January 8, 1881. 

The honorable JOHN C. CALHOUN, Vice President 
of the United States, appeared this day and took the 
Chair as President of the Senate. 

After the transaction of some morning business, the Se- 
nate resolved itself into a High Court of Impeachment. 
In consequence of the death of a daughter of Mr. Wirt, 
the leading Counsel of Judge Peck, the Court of Im- 
peachment, on motion of Mr. TAZEWELL, adjourned 
to twelve o’clock on Wednesday next. 

Mr. LIVINGSTON submitted the following resolution : 
Resolved, That nothing contained in any of the rules for 
conducting impeachments, made on the eleventh day of 
May, 1880, shall be so construed as to prevent any Sena- 
tor, when he shall give his vote on the question ot guilty 
or not guilty on any article in an impeachment, from as- 
signing his reasons for such vote. 
g The Senate proceeded to the consideration of Execu- 
tive business, and spent upwards of two hours on it, and 
then adjourned. 

Tuesday, January 4. 

THE IMPEACHMENT. 

The resolution submittted yesterday by Mr. LIVINGS- 
TON, explaining the rules to conduct impeachments, so 
as to allow any Senator to assign his reasons for his vote 
on the question of guilty or not guilty, was taken up. 

Mr. L. said that the resolution was predicated upon 
a doubt whether the rules adopted in May last did, or 
did not, allow Senators to assign their reasons for the 
votes they might ^ive on the impending impeachment 
He was rather indifferent than otherwise as to the fate of 
the resolution. Its object was to settle the doubts which 
existed on the subject ; and that object would be attained, 
whether the resolution should be rejected or adopted. 
Both sides of the question presentea difficulties. The 
Court consisted of forty eignt members ; and if every 
member were to express his sentiments, after the Mana- 
gers and the Counsel for the respondent had been heard, 
a great deal of time would be consumed. On the other 
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hand, the right to speak on the occasion was one which 
he considered a proper privilege ; and he was, upon the 
whole, disposed to affirm it 

At the suggestion of Mr. FORSYTH, the resolution 
was laid upon the table until to-morrow. 

NAVIGATION AND COMMERCE. 

The bill to abolish the charge of ten dollars for pass- 
ports and four dollars for clearances granted to ships and 
vessels bound to foreign ports, and to repeal the duties . 
on cinnamon and other spices, was taken up. 

Mr. SMITH, of Maryland, said that the first section of 
this bill had been reported by the Committee of Finance 
in consequence of the representation in the report of the 
Secretary of the Treasury, that our navigating interest 
was in a depressed condition. The charges for passports ' 
and clearances had been imposed in 1796, when we were 
in want of revenue, and for one or two other reasons 
which the honorable Senator stated. The revenue of the j 
Government was now abundant ; and to take off these 
charges, which amounted to a very small annual sum, 
would afford some little relief to the merchants. The 
second section of the bill was also predicated, in part on 
the report of the Secretary, in which it had been stated 
that nothing was, in fact, derived from the duties on 
spices. From some cause or other, the drawback on 
these articles amounted to more than the duties. More, 
therefore, was lost to the Government than was gained 
from that source. Spices had become a necessary of life, 
and were freely used in every family, however poor ; and 
as the duties on them yielded nothing to the treasury, he 
could perceive no reason why they should not be repeal- 
ed, ana why the bill should not pass. 

The bill was ordered to be engrossed for a third reading. 

After the consideration of Executive business, the Se- 
nate adjourned. 

Wednesday, Jan. 5. 

TRIAL OF JUDGE PECK. 

At twelve o'clock, the Senate resolved itself intoa High 
Court of Impeachment The managers of the House of 
Representatives, and the respondent and his counsel, 
having taken their seats, 

Mr. MEREDITH rose and opened the grounds of de- 
fence. He Baid that the honorable manager, who had 
atatedthe case for the impeachment, had properly advert- 
ed to its great importance, both to the respondent and 
the community. To the respondent personally, it was 
undoubtedly oi very deep interest* in its character and its 
consequences. He was charged with the exercise of an 
arbitrary, oppressive, and usurped judicial power, from 
malicious motives, to the great disparagement of public 
justice, and to the subversion of the liberties of the peo- 
le of the United States. If this charge were sustained 
y this honorable court* the respondent would be doomed 
to meet not only the lasting reproaches of his fellow-citi- 
zens, but the grievous consequences of removal from of- 
fice, and, at the discretion of the court* sentenced to a 
perpetual ostracism from the confidence and honors of 
his country. Considerations of this kind entitled him to 
the most serious, calm, and dispassionate deliberation 
upon his case. Other considerations called for cool and 
candid examination. The surest safeguard of the liberties 
of the people was to be found in the firm and independ- 
ent administration of justice ; and it became them to 
look to the safety of that portal which the constitution 
had placed around the judicial authority of the country*. 
If the doctrine on which this impeachment had been sup- 
ported were sustained, questions would arise out of the 
case of deep and lasting importance. His duty on the 
occasion was an exceedingly simple one ; it was within 

S 'escribed limits ; and to these he shouldconfine himself, 
e had to state the grounds of defence on which the 


respondent relied, with the evidence to support that 
defence. The transaction which had produced this im- 
peachment could be told in a very few words. The 
respondent, as judge of the District Court of the United 
States in Missouri, had pronounced an opinion in a case 
of very great importance, and had been induced to 
publish that opinion in one of the newspapers of that 
country. It was already in proofs ana would more 
fully be shown in evidence hereafter, that the opinion 
had been published not only at the request of the mem- 
bers of the bar, but of those persons generally who were 
interested in the case. One of the counsel concerned 
in it had thought proper afterwards to publish, anony- 
mously, under the signature of “ A Citizen,” not a fair 
criticism upon it, but a bare enumeration of what he 
termed the errors of the Court* some of its principal 
errors in fact and in doctrine, some of the assumptions 
of the judge, without assigning any reasons to sustain 
the charge. This publication, to the mind of the res- 
pondent, appeared to be a gross and palpable misrepre- 
sentation of bis opinion, calculated to bring his court 
into disrespect ; and he proceeded to attach and punish 
its author for the contempt. After a patient hearing of 
two or three days ; after giving to the counsel of the 
author every opportunity to defend him, and to him 
every opportunity to purge himself of all intentional 
disrespect to the court ; after the peremptory refusal of 
Mr. Lawless to answer the interrogatories propounded to 
him, and his reassertion of the truth of his publication, 
Judge Peck had sentenced him to twenty four hours’ 
imprisonment* and to a suspension from practice in his 
court for eighteen months. For this the respondent had 
been charged with a high misdemeanor, and with the 
wilful ana malicious exercise of an arbitrary and op- 
pressive judicial power. Mr. M. then proceeded to state 
the facts and evidence by which the respondent would 
be able to establish the position, that a contempt had 
been committed by Mr. Lawless ; that the court posssesed 
a legal warrant to punish him for the contempt; and 
that, if not, the juage was influenced, in the case by a 
sense of official obligation and duty, and not by the wilful, 
malicious, and arbitrary motive and intention imputed to 
him in the article of impeachment He gave a history and 
character of the land claims, and the transactions out of 
which this impeachment had grown ; the arduous and 
perilous difficulties which the respondent had to encoun- 
ter in the exercise of his jurisdiction over the alleged con- 
cessions claimed under the Spanish authorities, and the 
frauds, meditated and apprehended, against which he had 
to guard. He described the cause of Soulard, which had 
led to this impeachment, as a select and test cause, and said 
that it required no prophetic spirit in the judge to fore- 
see the dissatisfaction which an adverse decision would 
roduce in all the claimants. It would extinguish their 
opes, as long as the decision remained unrepealed, or the 
court unchecked. Accordingly, general dissatisfaction 
and dismay on the part of suitors did ensue. The Judge 
ostponed the enrolment of his decree in the case, to ena* 
le Mr. Lawless and his associate counsel to put in their 
exceptions to it, or to furnish further argument upon it. 
This was declined by them. The judge published his 
opinion. The motives for its publication were summed 
up in his answer to the charge in the article of impeach- 
ment He perceived that such publications were usual 
both in England and America, and saw no impropriety in 
the practice. On the contrary, the branch of law involved 
in the case was new, its grounds had not been fully ar- 
gued at the bar, and it was proper that they should be 
Fully opened for the deliberate consideration of counsel ; 
it was right that their clients should see the reasoning 
of the court on the subject, and, if satisfactory, that they 
should be saved from any further expense. It was pro- 
per that they should see that the court had not hastily 
and inconsiderately assumed the principles upon which 
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the opinion was founded, but that it had conscientiously, 
upon facts and arguments which it could not resist, come 
to its conclusion in the case. Upon these reasons, the 
respondent confidently relied for the justification of the 
publication of his opinion. Eight days after, it was fol- 
lowed by the publication of w A Citizen,” in another 
newspaper. In this, the respondent saw a gross and 
palpable misrepresentation, calculated to bring ridicule 
and contempt upon the court, to provoke the resentment 
of the claimants towards the judge, and to break down 
the dourt by the force 'of public opinion. Was the res- 
pondent justified in these apprehensions? Notwith- 
standing the gloss put upon the subject by the compar- 
ison which the honorable manager [Mr. McDuffie] had 
instituted between the opinion of the judge and the 
publication of Mr. Lawless, the respondent relied upon 
a candid examination and comparison by this honorable 
court 

He would be able to show, by gentlemen familiar with 
the case, that he was by no means singular in attributing 
misrepresentation to the publication of “A Citizen.” 
Men of intelligence, lawyers, acquainted with all the facts 
and doctrines of the case, looking with a single eye to 
see whether misrepresentation was to be found in the 
publication or not, would establish the fact These same 
witnesses would show the effect of this misrepresentation. 
If Mr. Lawless’s publication could be considered an accu- 
rate representation of the conclusions to which the court 
had come in that case, they were so preposterous, so ab-. 
surd, that nothing but ignorance— an i gnorance amounting 
to idiocy — nothing but downright corruption, could have 
influenced the judge. The effect of the misrepresenta- 
tion had been to destroy confidence in the court ; the dis- 
appointment of the claimants was converted into hostility 
to the judge ; and so great had been the distrust and dis- 
satisfaction, that memorials were sent to Congress, the 
object of which was to deprive the court of its jurisdic- 
tion over the claims and to transfer it to another tribunal 

If, therefore, the respondent saw, or this honorable 
court '’should believe that he conscientiously thought he 
saw An evil (design in the author of the publication, what 
course would was left him to pursue t Painful 

as it was, thetffc was brit oub cbujae for him to takfe; and 

and to pqhiBh the edntcmpt as he had punished it ^n 
this, Mr. M. hon tended, that the respondent had been 
justified by immemorial usage ; by the inherent power of 
the courts ; by a power which, although sometimes ques- 
tioned, had remained untouched in every political strug- 
gle that had taken place ; untouched in every constitution 
that had been adopted in the country. It was justified by 
American precedents, by the best lawyers, and purest 
patriots that ever adorned the bench. It would be shown 
in due time that the power had been exercised by all the 
State courts ; by the highest court in the Union ; by the 
Circuit and District Courts of the United States in cases 
far more dou btful than this. The respondent was j ustified, 
in treating and punishing the publication as a contempt, 
not only by the statute and common law, but by the law 
universal, by precedent, by the decisions of all the courts 
in the country. But, if he were not so justified, had he 
been governed by the malicious intention imputed to him 
in this impeachment, what motive could he have had ? 
He had not had any personal disagreement with Mr. 
Lawless. No previous quarrel had occurred between 
them. No lurking resentment existed. All their mea- 
sures with each other had been of a perfectly amicable 
nature. Was a malicious motive to be found in the cha- 
racter of the respondent ? It would be shown that he 
was mild, conciliatory, and equable in temper ; respeot- 
ful and patient in his deportment towards all — to the 
members of the bar, the subordinate officers of the court, 
and to suitors. Was such a motive to be inferred from 
the transaction itself? It would be proved, not by 
those who oould see the transaction only in the colors of 


resentment ; not by witnesses who were hostile, or who 
were present in court only at intervals while the ease 
was pending ; but by calm, disinterested, and intelligent 
witnesses, who were present during the whole or greater 
part of the time, that the manner of the judge was not 
more vehement than it usually had been when his mind 
vas deeply exercised on any subject ; that it was as 
mild as any judge who had ever graced the bench ; that 
the language he used on the occasion was addressed to 
the publication, and not to its author; aud that, in fact, 
he looked beyond Mr. Lawless, to other and higher con- 
siderations, in awarding the attachment and punishment 
to which he had been sentenced. 

rThis is but “a bird’s-eye view” of the speech of Mr. 

Robert Wash, Esq. a Judge of the Supreme Court of 
Missouri, was then called, sworn, and examined as a wit- 
ness in behalf of the respondent At the conclusion of 
his testimony^- 

The Court adjourned over till twelve, and the Senate 
till eleven o'clock, to-morrow. 

Thursday, January 6. 

After the transaction of some minor business at 
twelve o’clock, the Senate again resolved itself into a 
High Court of Impeachment 

John K. Walker, of St Louis, and Mr. Pettis, a 
member of the House of Representatives, were called, 
swern, and examined as witnesses, in behalf of the re- 
spondent Then adjourned. 

Friday, January 7. 

The Senate again resolved itself into a Court of Im- 
peachment 

J. B. C. Lucas, W. C. Carr, and Jesse E. I^ndell, 
were called, sworn, and examined in behalf of the re- 
spondent Judge Wash was re-examined in part 

The court then adjourned to Monday. 

The Senate ordered two opinions of Judge Peck to be 
printed, and also adjourned to Monday. 

Monday, January 10. 

After disposing of petitions, resolutions, and somepri- 
vate bills, the Senate again resolved itself into a High 
Qourt of Impeachment 

Mr. Meredith apologized for the absence of Mr. Wirt, 
occasioned by indisposition. 

The deposition of Edward Bates, John Bent, and 
Samuel Merry, in behalf of the respondent, were, with 
the exception of certain parts expunged by agreement, 
and agreeably to a decision of the court,received and read 
as evidence. Judge Carr was again called and re-ex- 
amined ; and two or three other witnesses gave their 
testimony. The whole evidence was closed, with the 
exception of some papers in the General Land Office. 

Tuesday, January 11. 

The Senate again sat as a Court of Impeachment 

The sitting was consumed in the production and exami- 
nation of documentary evidence and oral testimony in 
the case of Judge Peck. The honorable Mr. Benton 
was called to prove the correctness of certain extracts 
translated by him from a Spanish ordinance into English. 
Colonel Lawless, Mr. Geyer, aud one or two other wit- 
nesses were re-examined. Finally, at about four o’clock, 
it, was announced by the managers for the House and 
the counsel for the respondent, that the evidence was 
closed, and that they would proceed with the argument 
to-morrow. 

Adjourned. 

Wednesday, January 12. 

The Senate again resolved itself into a High Court of 
Impeachment 
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In consequence of the continued indisposition of Mr. 
Wibt, Mr. TAZEWELL moved an adjournment of the 
court till to-morrow, when his physicians thought he 
might be sufficiently restored to attend the trial. 

The court accordingly adjourned. 

The Senate then proceeded to the consideration of the 
Executive business ; and, after spending some time there* 
on, adjourned. 


Tbubsdat, January 13. 

The Senate again resolved itself into a Court of Im- 
peachment. 

The VICE PRESIDENT presented a letter from one 
of the physicians of Mr. Wirt, expressive of the opinion 
that he could not at present leave his room, without some 
danger of a relapse at a more important crisis in the 
pending trial, and that by Monday he would be entirely 
restored to health. 

On the motion of Mr. SMITH, of Maryland, the Court 
adjourned to meet again on Monday next, at twelve 
o’clock. g 

THE SENECA INDIANS. 

The Senate resumed, its legislative character, and 
took up the bill to provide for the payment hereafter 
of an annuity of six thousand dollars to the Seneca tribe 
of Indiana 

Mr. FORSYTH said he did not recollect the particu- 
lars of this bill ; but he was under the impression that 
the Government was under no obligation to pay the 
money proposed to be appropriated to these Indiana He 
called upon some gentleman of the committee by whom 
the bill nad been reported, to say whether the obligation 
of the Government was not to invest one hundred thou- 
sand dollars for the Seneca Indians; and whether that 
obligation had not been performed! 

Mr. DUDLEY replied, that, by the treaty with these 
Indians the United States were bound to invest in the 
President, as trustee for them, in stock of the old Bank 
of the United States, the sum of one hundred thousand 
dollara The charter of that Bank had expired. The 
money was then invested in six per cent United States 
stock. That stock having been reduced, three per cent 
stock was purchased by Government, for the Se- 
necas. The Government, nevertheless, thought it their 
duty to continue to pay them six per cent and did, 
until a year or two ago. Since that time the War De- 
partment conceived that there was no law to justify the 
payment of more than the three per cent upon the 
amount of the investment The Indians refused to re- 
ceive it The object of this bill was to give an authority 
to pay the six per cent These Indians were much in 
want of the money. Some of the tribe were now here 
waiting for it 

Mr. FORSYTH believed the statement of the member 
from New York to be correct, and, if so, it appeared that 
the obligation of the Government had been performed. 
Were we then bound to give these Indians six per cent 
for ever! Their hundred thousand dollars,^ with the 
profits upon the sale of that sum, amounting to twelve 
thousand more, were secured to them. The Govern- 
ment might be bound to invest the money in the most 
profitable stock for them, but not to secure them six 
per cent He considered it best to leave the matter as 
it stood, or to make a more profitable investment of the 
money, if that could be done. These Indians had been 
deceived ; too much indulgence had heretofore been 
shown to them by the administrators of the War Depart- 
ment ; and this had been a deception, leading them to 
suppose that they had a claim to six per cent per an- 
num upon the original sum invested for them. 

Mr. WHITE said the bill provided for two objects. 
The object of the first section was to put upon a, perma- 


nent footing the one hundred and twelve thouaund dol- 
lars which had been invested in three per cents, for 
these Indians. No gentleman could doubt that it was 
competent for the Government to appropriate that sum 
permanently for their use and benefit. The object of 
the second section was to appropriate an additional sum 
sufficient to make up the aifference between six thou- 
sand dollars and the three per cent, interest for 1830. 
Mr. Morris had purchased lands from the Seneca tribe, 
and had agreed to pay one hundred thousand dollars 
for them. That sum was to be placed in the bands of 
the President, as their trustee, and to be used for the 
purchase of stock in the old Bank of the United States, 
which yielded six per cent While the charter of that 
bank continued, there was no difficulty on the subject 
After it expired, the money was invested in the three 
per cent stock, which did not yield six per cent For 
reasons satisfactory to them, the Government paid the 
deficiency annually, out of the contingent funds of the 
War Department^ until this administration came into 
wer. They deemed the practice improper ; and the 
esident had, therefore, presented the subject to the 
consideration of Congress. The simple question was, 
whether it would be right and better to make up the 
difference for one year, in preference to a misunderstand- 
ing with these Indians. He thought it would be better 
to make it up for 1880, and to make a similar appro- 
priationfor tne present year, until the matter could be 
fixed on a permanent footing, than that any discontent 
should be permitted to exist on the part of the Indians. 
The investment in three per cent stock had been made 
without the knowledge or consent of the Indians. They 
had no part in it The Government had done it of its 
own accord, no doubt from the best of motives, probably 
because the best investment that could be made at the 
time. He thought the bill ought to pass. 

Mr. SMITH, of Maryland, said that the Indians had 
always expected six per cent. If the one hundred and 
twelve thousand dollars in the three per cents, were 
sold at this time, they would, he believed, produce 
more than one hundred thousand. He could see no ob- 
jection to the bilk 

Mr. FORSYTH said that bis object had been an- 
swered in bringing the subject before the Senate. It was 
admitted that the United States had received no pro- 
per^ from these Indians. The lands had been obtained 
by Mr. Morris; and because the Government had been 
made trustees in the case, they must pay tnis six per 
cent in perpetuity. The simple question was, whether 
the United States shall now bind themselves to a per- 
petual appropriation of upwards of two thousand six 
nundred dollars per- annum, merely because they had 
assumed to become the trustees for these Indians. Mr. 
F. concluded by asking the Secretary gf the Senate to 
read that part of the treaty with these Indian^ under 
which the obligation in question had been incurred. 

Mr. SANFORD inquired what were we bound in good 
faith to do to those Indians! We were now ourselves 
construing the treaty with them. What was the under- 
standing of the Indians of this treaty! All the acts 
done under it had been our own acts. By these the In- 
dians understood that they were to receive six per cent, 
upon the one hundred thousand dollars. This Govern- 
ment had thought so. The compact had been hitherto 
so construed by us, and so understood by the Indians. 
All the changes in the investments for tnem had been 
our own acts. They knew nothing of them. The pre- 
sent was a new construction of the compact with them, 
with which they had nothing to do. It had been dons 
without t heir assent. He was in favor of the bill. 

Mr. SMITH, in order to obtain some information on 
the subject, moved to lay the bill on the table till to 
morrow morning. 

It was accordingly so ordered. 
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Friday, Jan. 14. 

Mr. NOBLE submitted the following resolution : 

Resolved, That the Commissioner of the General Land 
office be directed to communicate to the Senate copies 
of all the proceedings on file in his office, relative to the 
location of lands in the State of Indiana, bv the Commis- 
sioners appointed on the part of the State of Indiana, and 
the Commissioner or Agent appointed by the authority 
of the United States, under the act entitled “ An act to 
authorize the State of Indiana, to locate and make a road 
therein named ; ” also copies of all letters addressed to 
him, relating to the subject of the location of the land 
in question; together with the decision of the late 
acting Commissioner of the General Land Office on the 
subject 

Mr. N. said he was aware that, by the rules of the Sen- 
ate, it required their unanimous consent to consider the 
resolution at this time. He hoped that such consent would 
be given. His object .was to receive copies of all the 
evidence in the office of the Commissioner of the General 
Land Office, public and private, which had a bearing upon 
the subject embraced in the resolution which he Ltd 
offered. It was a duty which he owed to the people of 
Indiana to make the call for the evidence upon a subject 
which interested them. He was satisfied that the pecK 
pie of that State would never yield to the decision given 
to the act of Congress named m the resolution, by the 
late acting Commissioner of the General Land Office. 
He expected that the Legislature of the State of Indiana, 
now in session, would, by memorial to Congress, shortly 
represent the rights of the State by fact and law, or to 
some other tribqpaL To meet their views promptly, 
when they arrive, he desired all the evidence officially, 
to enable the Senate to act 

The resolution was then, by unanimous consent, read 
a second time, and adopted. 

The remainder of the day was spent in disposing of 
other motions, and debating the bill for the relief of 
Peters and Pond, of Boston. 

Acyoumed to Monday. 

Monday, Jan. 17 

A message was received from the House of Represen- 
tatives, announcing the resolution of that House to at- 
tend the Senate, from day to day, during the argument 
in the impeachment now pending against Jamies H. Peck, 
District Judge of Missouri. 

THE STORM — VESSELS IN DISTRESS. 

Mr. LIVINGSTON, by unanimous consent, introduced 
a bill to enable the President to employ, without delay, 
two or more vessels, with supplies of men, provisions 
and other necessaries, to cruise off the coast of tne United 
States, for the purpose of supplying and succoring ves- 
sels that may have suffered by stress of weather during 
the present inclement season, and appropriating fifteen 
thousand dollars for carrying the objects of the bill into 
effect. 

In asking leave to introduce this bill, Mr. L. said that 
its object was to relieve our vessels and seamen that 
might be on the coast at this very inclement season. — 
Those only who had been in vessels in that situation, 
could realize the suffering and distress to which they 
and their crews were exposed. The bill was intended 
to enable the President to fit out two or more ships, to 
supply them with men [and provisions that might be 
needed at this trying moment 

Mr. HAYNE inquired whether the object was to au- 
thorize the President to send out armed vessels belong- 
ing to the navy, or merchant vessels, and whether any 
estimate of the expense had been obtained. 

Mr. LIVINGSTON replied, that the President would 
despatch on tlm service any vessel that might be ready 
for it, whether merchantmen or others. As to the amount 


of the expense, he had relied on 'mercantile gentlemen 
better qua lified th an he was to judge. 

Mr. TAZEWELL said, in substance, that he consider- 
ed the bill to be unconstitutional ; that if it were based 
upon that article of the constitution which authorized 
Congress to regulate commerce, it involved a more ex- 
tensive exercise of power, that of enabling the President 
to send vessels along the coast to pick up wrecks, than 
had ever been claimed, even under that clause. Before 
the bill could be passed by Congress, and approved by 
the President, the effects of the storm would be over. 
He doubted the power of Congress to pass the bill, and 
heconsidered that it would be very partial in its bene- 
ficial operation. 

Mr. LIVINGSTON said he had not expected to hear 
the. extraordinary objection which the Senator from Vir- 
ginia had urged against the bill. He did not derive his 
constitutions authority for the bill from the clause for re- 
gulating commerce, but from the general power of the 
Government to protect commerce, and to manage our 
foreign relations. Whence did we derive the power to 
build light-houses, beacons, and buoys? What argu- 
ment was there for employing the navy on such occa- 
sions, that did not equally authorize the employment of 
merchant vessels? He knew of none. So much for the 
constitutional objection. Now for the expediency of 
the measure. He did not think that it was to be ridi- 
culed out of the Senate by the suggestion, that these 
vessels were to be sent to pick up wrecks. They were 
to be sent out to prevent wrecks ; not to remedy the 
mischief, but to prevent it The storm had now lasted 
four days. It was not over. The wind was still high. 
Vessels had been, probably, driven forty or fifty leagues 
from the coast It might be days, and weeks, and 
months, before some of them could get in to port Their 
seamen might be frozen, their rigging stiff with snow 
a nd ice. In this situation, they would consider the re- 
lief proposed to be sent to them, as a messenger from 
heaven. The constitutional objection weighed nothing 
with him. If the measure were, as it would be, useful 
and humane, that was enough for him in the present in- 
stance. It was not New York only, but the Capes of 
Virginia, and elsewhere, from which vessels could be 
promptly despatched, to rescue our seamen from the fa- 
tigues, and dangers, and calamities, incident to this 
stormy season. 

Mr. SILSBEE said that the proposed measure would 
not be confined to one port. Orders could be imme- 
diately sent to New York, Norfolk and Charleston, to 
afford the relief from suffering and danger so well de- 
scribed by the Senator from Louisiana. Some small 
vessels, with beef, pork, and other articles, could be 
at once provided to meet ships in distress, and would 
truly be considered as angels from heaven. No one 
who had not experienced them, could imagine the dis- 
tress to which our seafaring people were liable at this sea- 
son of the year. As to the expense, more revenue would 
probably be saved by the measure than it would cost 

Mr. TAZEWELL said he should interoose no other 
objection than his vote to the bilL He nad asked the 
honorable Senator from Louisiana, whether he found 
authority for this measure in the power of Congress to 
regulate commerce? but he had received no new light 
upon the subject The gentleman and he differed on 
constitutional questions from the bottom. He could not 
find this authority in the power to create and support a 
navy, nor in the power to control our foreign relations. 
What, sir ! the power to protect our own ships to be 
found in the power over our foreign relations ? He re- 
peated, that, before this bill could pass into a law, the 
mischief would be done. The danger was not at Savan- 
nah, Charleston, or New Orleans; it would-be greater 
along the coast of Maine than any where else. The storm 
raged there with the greatest violence. It was not con- 
templated to send any relief to that coast The spots 


Digitized by t^ooQle 


38 


OF DEBATES IN CONGRESS. 


34 


Jan. 18 to 22, 1881.] Relief Vessels. — Impeachment Expenses. — Trial of Judge Peck. [Senate. 


most exposed would derive the least benefit from the 
measure. 

Mr. SILSBEE explained. It was Charlestown, in Mas- 
sachusetts, to which he had alluded. The effects of 
thh storm were not over. They might last thirty or 
forty days. Vessels within one hoar’s sail of port might 
be blown off for leagues. Many vessels would fbe in 
that situation. It was to supply such ships with men 
and provisions that this bill has been introduced. 

Mr. HAYNE moved to refer the bill to the Commit- 
tee of Commerce, and suggested that this reference 
would enable the Senate to afford relief in the most ef- 
ficient manner. He also suggested that tho Govern- 
ment now possessed the means to extend the most 
prompt aid to vessels in distress. A circular from the 
Treasury Department could put in immediate requisi- 
tion our revenue cutters for this purpose. 

After one or two additional remarks from Mr. WOOD- 
BURY, Mr. SMITH, of Maryland, and Mr. LIVINGS- 
TON, the motion of Mr. HAYNE was negatived, and 
the bill was ordered to be engrossed for a third reading. 

Mr. LIVINGSTON then moved that the bill be forth- 
with read a third time, and passed. 

The VICE PRESIDENT stated that this motion re- 
quired the unanimous consent of the Senate before it 
eould be adopted. 

Mr. BROWN objected to it^and it could not* there- 
fore, be received. 

TRIAL OF JUDGE PECK 

The Senate then again] resolved itself into a High 
Court of Impeachment 

Judge Care appeared at the bar, and 'tffts permitted 
to make some explanation on a point of his former tes- 
timony. 

Mr. SPENCER, of New York, a manager on the part 
of the House of Representatives, then rose, and ad- 
dressed a very learned and able argument to the court 
in support of the impeachment Having concluded at 
four o’clock, the court adjourned. 

RELIEF VESSELS. 

The Senate having resumed its legislative character, 

Mr. BROWN withdrew the objection which he had 
made this morning to the third reading of the bill for 
sending relief vessels off our maritime coast ; and it 
was then read a thir d time, and passed by the following 
vote, Mr. FORSYTH having required the yeas and nays. 

YEAS. — Messrs. Barton, Bell, Burnet, Chambers, 
Chase, Clayton, Dickersoo, Dudley, Foot, Frelinghuysen, 
Hendricks, Johnston, Kane, Knight, Livingston, Marks, 
Naudain, Noble, Robbins, Buggies, Seymour, Silsbee, 
Smith, of Maryland, Sprague, Webster, Woodbury. — 2ft. 

NAYS. — Messrs. Benton, Brown, Ellis, Forsyth, Grun- 
dy, Hayne, King, McKinley, Poindexter, Robinson, 
Smith, of South Carolina, Tazewell, Tyler. — 18. 

Adjourned. 


additional authorities which they intended to produc 6 
in support of the impeachment. 

The court and Senate then adjourned. 


Wednesday, January 19. 

After disposing of some morning business, the Senate 
resumed the impeachment 

Mr. MEREDITH addressed the court for three hours, 
in defence of the respondent Having become exhausted 
in physical strength before he could conclude his speech, 
the court, at three o’clock, adjourned. 


Thursday, January 20. 

The Senate spent the principal part of to-day as a 
Court of Impeachment 

Mr. MEREDITH continued, without concluding, his 
argument in defence of the respondent 

Friday, January 21. 
IMPEACHMENT EXPENSES. 

The bill making provision for the payment of the 
witnesses, and of other expenses incurred in the trial of 
James H Peck, District Judge of the United States for 
the District of Missouri, was taken up. [The bill allows 
each witness four dollars per day, ana twenty cents 
mileage f or tra velling expenses.] 

9 Mr. SMITH, of Maryland, said that the witnesses who 
had attended the trial of Judge Chase bad been allowed 
but three dollars a day, ana twelve and a half cents 
mileage. He wished to know the reasons which had 
induced the committee to increase the compensation of 
the witnesses and the mileage in the present case. 

Mr. IREDELL replied, that when Judge Chase was 
tried, the pay of members of Congress was six dollars : 
it was now eight dollars. The committee conceived it 
but just to fix the compensation to the witnesses at one- 
half of that which was allowed members. 

Mr. GRUNDY said that another consideration showed 
the propriety of the increase. These witnesses had 
come from a much greater distance than the witnesses 
in the case of Judge Chase. Most of them were profes- 
sional men, and had, by their absence from home, lost 
nearly a half year’s practice. He should vote for the 
four dollars, and would have voted for six dollars if that 
sum had been in the bilL 

The blank in the bill was filled with the sum oltwelve 
thousand dollars for the expenses of the trial; and, 
thus amended, it was engrossed, read a third time, and 
passed. 

TRIAL OF JUDGE PECK 

The Senate then again resolved itself into a High 
Court of I mpeachm ent. 

Mr. MEREDITH continued his argument for the re- 
spondent until half past three o’clock, when the court 
and Senate adjourned. 


Tuesday, January 18. 

After receiving petitions, resolutions, and reports of 
committees, the Senate again resolved itself into a High 
Court of Impeachment 

Mr. WICKLIFFE, one of the managers of the House 
of Representatives, commenced an argument in support 
of the impeachment at twelve o’clock, and concluded at 
a little past three. He advanced and maintained the po- 
sition that Judge Peck had no legal jurisdiction over 
the publication of Mr. Lawless, even supposing it to 
have been a contempt, for which he imprisoned and 
suspended him ; and that, in truth, that publication was 
no contempt at all Mr. W. defended the liberty of the 
press with energy and zeal 

Mr. BUCHANAN and Mr. STORRS stated, for the 
information of the counsel of the respondent, who will 
to-morrow commence the argument in his defence, the 
Vfflu VTL — 8 


Saturday, January 22. 

The Senate having again resolved itself into a Court 
of Impeachment, 

Mr. MEREDITH concluded his argument at twenty 
minutespast one o’clock. 

Mr. WIRT then rose to address the oourt for the re- 
spondent He regretted that he had been the unwilling 
cause of so much delay in the progress of this trial, and 
thanked the honorable court for tne humanity of the in- 
dulgence which they had extended* towards him. His 
friend might also have consumed much more time, in the 
opinion of some, than was necessary ; but it would be re* 
collected that two-thirds of that time had been used in 
reading precedents from the books. In a case in which 
the respondent was so deeply concerned, it would be a 
dereliction of duty on the part of his counsel, if they were 
to relinquish any of the ground which the honorable 
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managers had deemed material to their argument; and I 
time had probably been saved by the reading of the 
books which had been produced by his colleague. It 
would not be necessary to read them again. He should 
content himself with bestowing upon them a few passing 
remarks when he should come to the cases which they 
presented. Some topics which had, he could not but 
presume, been introduced for effect, it would be neces- 
sary for him to notice. In doing so, he begged to be un- 
derstood as treating the honorable managers with every 
possible respect He knew the amiable, upright, and 
enlightened qualities which adorned them. "Whatever 
they had deemed of importance, he could not be so pre- 
sumptuous as to pass by unregarded. It had been 
stated that the House of Representatives, by a large ma- 
jority, in which party had no share had voted this im- 
peachment What was the object of this remark ? Why 
was it introduced here ? Could it enter into the consi- 
deration of this honorable court, whether the House of 
Representatives had been hasty or not ; whether party 
had influenced them in the vote which they gave for 
this impeachment ? W ould it be decorous in the res- 
pondent, or in those who were connected with him, to 
impeach their proceedings ? He knew too well his duty 
to that honorable House, to this honorable court, and to 
his humble Bel£ td step so far out of his way as to ques- 
tion the motives for this impeachment The House of 
Representatives were the grand inquest of the natioh. 
Their article of impeachment against Judge Peck was 
the finding of the grand jury. Would it be proper, in a 
case before a petit jury, for counsel to appeal to the 
proceedings of the grand jury; to say that they had, by 
a large majority, uninfluenced by party spirit, found a 
bill of indictment? Would not the court, in that case, 
stop counsel, and say to him, sir, we have nothing to do 
with the grand jury, or its motives ; we are to try this 
case upon its merits, without reference to what passed in 
the grand juiy on the subject? The finding of the 
grand inquest is simply the accusation. The honorable 
House had not come here to sacrifice a victim whom 
they had foredoomed to destruction. They had done 
nothing more than to declare that the offence with 
which the respondent had been charged, was worthy of 
a trial. The respondent was not there, before the Ho- 
norable House, upon his triaL They had sent him here 
to be tried. What was the fundamental feature of a 
trial of that sort? It was, that the accused was pre- 
sumed to be innocent until he had been found guilty. 
But, if the Remark of which he was now complaining 
were to have weight, that principle would be reversed. ; 
The accused was to be presumed to be guilty until 
proved to be innocent He hoped to hear no more of 
the majority, or the motive by which this impeachment 
had been instituted by the honorable House. He con- 
sidered such remarks improper. The respondent stood 
here unknown, almost alone, a stranger from the west- 
ern wilds, to breast the storm of this impeachment He 
trusted to this honorable court for a fair trial, and re- 
lied upon the correctness, and innocence, and purity of 
his own conduct for an honorable acquittal. He would 
be tried by the simple,, naked facts and principles of 
the case, and not by the dramatic exhibition of fancied 
analogies which they had witnessed. Was the respon- 
dent to be involved in the turpitude of all the wicked 
judges of England ; in the guilt of the unsparing Jeff- 
reys, the tumultuous Scroggs, and the tyrant Bromley ? 
He trusted not; he hoped that he would be tried upon 
his own merits atone. He admonished the honorable 
managers, that something was continually ' occurring to 
remind us of the infirmity of human reason contending 
against human prejudice. This must teach charity to 
all. He apprehended the existence of some extraordi- 
nary prejudice which had influenced and inflamed the 
spirit of this prosecution. He, too, might be the victim 
of prejudice ; of that friendshipjwhich a close intimacy 
had produced with the respondent He admitted an 


equality of infirmity with the honorable managers. 
This honorable court would decide between them. T6 
whnt other cause than prejudice could he impute the 
language in which the respondent had been held up as 
a judicial tyrant, a petty provincial judge, a monster, 
walking over the fallen bodies of the constitution and 
laws of his country ? This picture of wickedness and 
horror had been sent os far as the press could range ; 
as far as the wings of genius and eloquence could send 
it. Many a father in the remote parts of the country 
had read this account with feelings of abhorrence. 
With the paper in his hand, he had probably said to his 
son — see, what a monster is now before the Senate of 
the United States! If your country should ever ele- 
vate you to public station, never become such a monster 
as this Peck. He may no doubt have had respectable 
parents ; he may once have been respectable nimself ; 
but see what a monster of crime, of shame, and of igno- 
miny he has now become. How long would it not be 
before this cruel error could be corrected ; before it 
would be seen, upon the testimony of the most respect- 
able gentlemen, that this monster was one of the most 
mild, patient, kind and courteous of human beings; so 
amiable, that, in the language of one of the witnesses, 
he was dear to all who knew him. He could not help 
ascribing the terrible picture which had been drawn of 
the respondent, to some unaccountable prejudice. Ha 
adverted to other topics, of which the honorable mana- 
gers appeared to him to have taken a discolored and 
distorted view. 

The respondent had been represented as an enemy 
to the freedom of the press ; a principle sacred to all. 
He was represented to have scoffed at it. This judicial 
monster was described as having walked over the pros- 
trate liberty of the press, and as having attempted to 
sneer and snarl it out of existence. Where had he said 
this of it? Where had he uttered one sentiment of dis- 
respect towards the liberty of the press? Rot here, 
certainly. But he had done so in his defence before the 
House of Representatives, which had been introduced 
as evidence nere, for the purpose of establishing this 
charge against the respondent. Look at that defence, 
and see whether he has treated the liberty of the press 
with contempt. “ It is said, that in punishing this pub- 
lication as a contempt, the judge has invaded the li- 
berty of the press.” What is the liberty of the press ? 
And in what does it consist? Does it consist in a right 
to vilify the tribunals of the country, and to bring them 
into contempt, by gross and wanton misrepresentations 
of their proceedings ? Does it consist in a right to ot>- 
struct and corrupt the streams of justice^ by poisoning 
the public mind with regard to causes in thepe tribu- 
nals, before they are heard ? Is this a oorrect idea of 
the liberty of the press? If so, the defamer has a 
character as free as the winds, provided heresprt to the 
press for the propagation of his slander ; and, under the 
prostituted sanction of the liberty of the press, hoary 
age and virgin innocence lie at his mercy. This is not 
the idea of the liberty of the press which prevails in 
courts of justice, or which exists in any sober or well 
regulated mind. The liberty of the press is among 
the greatest of blessings, civil and political, so long as 
it is directed to its proper object, that of disseminating 
correct and useful information among the people. Hut 
this greatest of blessings may become the greatest of 
curses, if it shall be permitted to burst its proper bar- 
riers. The river Mississippi is a blessing to the country 
through which it flows, so long as it keeps within its 
banks; but it becomes a scourge and a destroyer when 
it breaks them. “ The liberty of the press has always 
been the favorite watchword of those who live by its 
licentiousness. It has been, from time immemorial, is 
still, and ever will be, the perpetual decanlantum on the 
lips of all libellers. Oswald attempted to screen him- 
self under its aegis, in the case which has been cited 
from the 1st Dallas. But the attempt was hi vain. The 


Digitized by 


Google 




OF DEBATES IN CONGRESS. 


’ 87 


88 


Jas. 22, 1831.] 


Trial of Judge Peek, 


[Senate. 


court taught him the difference between, the liberty of 
the press and the licentiousness of the press : and, in his 
furtner attempt to raise an impeachment against the 
judges for that sentence, the House of Delegates confirm- 
ed the wholesome lesson. If, indeed, the liberty of the 

S ress was a panoply broad enough to cover every thing 
one in its name, nothing in the form of a publication could 
ever have been punished as a contempt of court In all the 
reported cases, m which those publishers have been call- 
ed to answer for a contempt, wherever the defence has Ap- 
peared in the report, it is the liberty of the press which is 
the perpetual theme. It is uniformly claimed to be the 
right of the citizen to question the acts of all publio men, 
and the changes are continually rung on that greatpalla- 
diumof human rights and human happmeas—tbe liberty 
of the press ; as if human rights and human happiness 
could be promoted by the prostration and destruction of 
courts or justice, or by poisoning their streams at the 
fountain hefuL It is unnecessary to pursue this subject 
The judge has never pretended that his opinions are not to 
be questioned. He insists, however, mat they are to 

mo3e of questioning them, under these laws, is by appeal 
to a superior court; and, after the subject-matter snail 
have been finally decided, another mode of questioning 
them is, by respectful discussion, either in the public 
prints or elsewhere. In the present ease, the first mode of 
questioning the opinion, that by appeal, had been resorted 
to. For the second mode, that of respectful dissuasion, the 
case was not ready, because the subject-matter had not 
been disposed of finally ; and even if it had been, it has 
been shown that there was no semblance of investigation 
in this article ; no pretence of discussion of any kind. It 
was sheer misrepresentation ; and it does not follow, that, 
because an opinion of a court may be respectfully discus- 
sed, it may, therefore, be misrepresented ; much leas, that 
it may be so misrepresented as not only to impair the con- 
fidence of the public in the dignity, intelligence, and pu- 
rity of the tribunal, but to render both the judge and the 
court objects of universal contempt* scorn, and ridi- 
cule; ana least of all, that, in doing this, astrong prejudice 
shall also be infused into the public mind, with regard to 
causes still pending in the court.” Was this [demanded 
Mr. Wirt] a sneer at the liberty of the press I Was there 
here any snarl at the liberty of the preset Was the de- 
claration, that it was the greatest of human blessings, con- 
fined to the dissemination of troth and intelligence among 
the people, an attempt to bring the liberty of the press in- 
to contempt! Was not the doctrine here laid down by 
the judge the sound doctrine concerning the liberty of 
the press t And would it not meet the approbation of all, 
except the libeller f To be useful, the liberty of the press 
must be restrained. The principle of restraint was im- 
pressed upon every part of creation. By restraint the 
planets were kept in their orbits. The earth performed 
its regular evolutions by the restraint of the centrifugal 
force operating upon it The vine would shoot into rank 
luxuriance, if not under the restraint of the laws of nature, 
by which every thing was preserved within its proper 
bounds. Was not every thing on earth impressed with 
this principle t and was not the liberty of the press to be 
restrained to the performance of its rightful functions of 
propagating truth for hist ends t It was not always those 
who were loudest in their clamors for the liberty of the 
press, who were its best friends. There be those who, 
when they hear those bursts of genius and eloquence upon 
the liberty of the press, could say, like poor Cordelia — 

“ Unhappy that I am, I eaxmot heave 
My heart into my month: I love your. Majesty 
According to my bond ; nor more, nor lees.” 

He thought there had been no occasion for the remarks 
which had been made on this subject Judge Peck loved 
the liberty of the mess with as much purity as those who 
had been so brad m its praises. If he had, in the com- 


mencement of this trial, been subjected to a commentary 
so severe, what might not be expected in its sequel t It 
had been charged upon the respondent, that be had dared 
to attempt to buy off this impeachment by an intimation 
that he was entitled to consideration and exemption, be- 
cause he had decided the case of Soulard in favor of the 
United States. It had been alleged that he had tried to 
buy off the House of Representatives by dirty acres. If 
he had done so, he was a vile and degraded man, and, he 
would add, one of the most consummate fools that ever 
sat upon the bench. But where had he said this ! At 
the close of his defence, he [Judge Peck] observed, 
" that, in this proceeding, he was actuated Dy a sense 
of official duty. He considered it his duty to sustain 
the dignity and authority of the court over which. he 
had been appointed to preside : he considered it due to 
the Government whicn he represented; due to the 
tribunal, and due to the suitors whose rights were com- 
mitted to its protection, to punish this contempt as he 
did punish it He did consider himself, and does still 
consider himself, as sustained, at eveiy step, by the high- 
est authority. He believed it, conscientiously, to be nis 
solemn and imperious duty to make the example which he 
did make, more especially in relation to the country in 
which he holds his courts, and the nature of the clAim# 
which he was called upon to abdicate, and which had 
produced this agitation. If, in so doing, he has erred, 
he has erred in company with judicial characters with 
whom any judge may be proud to associate ; and he has 
yet'to learn that such an error would be a high misde- 
meanor in the sense of the constitution of the United 
States. Judge Peck is perfectly aw^re of the purposes 
to be answered by his removal, and is, therefore, not at 
all surprised at tne pertinacity with which it has been 
sought for the last four years. Whether these purposes 
are such as the interests of the United States call upon 
them to countenance, by ordering further proceedings in 
this case, is a question for others, not for Judge Peck. 
Confident he is, that, if he had been made of more pliant 
materials, and could have reconciled it to himself to con- 
sult his repose rather than his sense of duty, the House 
would not have been troubled with this inquiry.” Was 
this, sir, a proposition to buy off impeachment ? Was 
this, sir, the language of a man crouching under the 
charge which had been alleged against him! There was 
no attempt, here, to screen himself by a bribe ; by an ap- 
peal to the interest of the honorable House of Represents* 
tives. It was the language of a man indignantly asserting 
his innocence and turning upon his accuser. It was no at- 
tempt to buy off punishment. Let candid and honorable 
men read and decide for themselves. There was another 
circumstance which he felt himself called upon to notice 
with unspeakable regret He had heard of it with 
pain, while confined to his bed. The respondent, held 
up, as he had been, before these crowded galleries, and 
this assembled multitude, as a judicial monster; a petty 
provincial tyrant ; thus caricatured, empaled and cruci- 
fied, before this nation, with these lacerated feelings, 
having occasion to speak to a point of evidence, he 
had betrayed an emotion with his trembling hand ; a 
tear had started from his eye. Was it wonderful that the 
respondent, innocent and simple-hearted as a child, with 
his reputation at hazard ; with an aged parent, whose gray 
hairs he did not wish to send down to the grave with sor- 
row, should have thus betrayed his feelings on the occa- 
sion! Yet, an honorable manager [Mr. Wicxliffk] had 
represented him as shedding feigned tears, crocodile tears, 
before this assembly and this nation. Did the honorable 
manager recollect the prosecution of Sir Walter Raleigh 
by Sir Edward Coke! Did he remember the spirit in 
which that prosecution had been conducted ! Did he re- 
collect that Sir Edward Coke had stigmatized that gallant 
soldier as a spider of hell ! Let him ask the honorable 
manager which character he would rathar bear with pos- 
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terity — that of Sir Walter Raleigh or Sir Edward Coke ? 
He had the pleasure of a personal acquaintance with 
the honorable manager; he well knew that unkindness 
and barbarity were far removed from his heart What, 
then, but some unaccountable prejudice could have in- 
duced these remarks f They had gone to the world. It 
would be alongtime before this trial would go before the 
world, to correct the impressions which the representa- 
tions of honorable managers had made. He had, there- 
fore, been anxious to show that the respondent was not 
the judicial monster that he was charged with being ; 
that he had not violated the liberty of the press; that 
he had not attempted to buy off this impeachment ; that 
he was amiable, patient, and forbearing, both as a man 
and a judge, and that the epithets appplied to him had 
been the effect of prejudice, of heated and perverted 
imaginations having no foundation in fact 
Mr. War was proceeding to consider the merits of the 
case ; when, at the suggestion of Mr. Wxbstxx, the court 
adjourned. 


Monday, Januaxy 24. 


Bie Senate having again resolved itself into a Court 
of Impeac hment, 

Mr. McDUFFIE rose and said, that in consequence of 
a remark of Mr. Wner yesterday, he felt himself called 
upon to say, in substance, that the publication of his re- 
marks, in opening the case against Judge Peck, had been 
made without his authority ; that the report of these re- 
marks must have appeared evidently imperfect, though 
probably as perfect as, under the circumstances, it could 
nave been ; and that, if he had been consulted, he should 
have advise d against the publication. 

Mr. WIRT acceded to the correctness of these sugges- 
tions, and appeared to do so the more readily from the 
fact that he nad seen his own remarks, made on Saturday, 
published this morning, without his having been consult- 
ed on the subject He added, that he was sure that 
nothing had been said by the honorable manager, in his 
opening speech, of the truth of which he had not been 
entirely satisfied. 


Tuesday, January 25. 

The Senate again resolved itself into a High Court of 
Impeachment 

Mr. WIRT occupied four hours in concluding his 
speech for the respondent Wit, sarcasm, searching ar- 
gument, and impressive eloquence, poured forth in 
streams, riveted the attention and elicited the admiration 
of a crowded Senate-room and crowded galleries during 
that long space of time. Whatever might be the fate of 
the respondent said the graceful orator, in subdued and 
almost exhausted tones ; whether convicted or acquitted, 
he should always be proud to take him by the hand as 
that noblest of God’s works, an honxst man, and to call 

him HIS FRIEND. 

The Court and Senate then adjourned. 


Wednesday, Januaxy 26. 

After the consideration of a number of private bills, 
Ac. the Senate again resolved itself into a Court of Im- 
peachment 

Mr. STORES rose and addressed the Court in support 
of the impeachment, for upwards of three hours. He 
maintained the position that no free citisen could be pun- 
ished by the summary process of attachment for a libel 
or contempt against any court in a cause not pending in 
that court ; that such a power had never been exercised, 
even by the courts of England ; that the charge against 
judge Peck was not so much for suspending Mr. Lawless, 
4 * an attorney, from practice in his court, but for im- 
prisoning him, and depriving him of his liberty as a citd- 
j^n, without indictment ana trial by jury ; that libels or 
^tempts, for causes not pending in oourt, were misde- 1 


meanors, which could only be punished by indictment 
and trial, and that the conduct of Judge Peck tended to 
break down all the securities and guards which the law 
had raised for the protection of the liberties of the 
American people. 

Before he concluded, the court adjourned. 


Thubsday, Januaxy 27. 

Mr. CLAYTON, from the Committee appointed to in- 
vestigate the present condition of the Post Office Depart- 
ment, offered the following resolution, observing that the 
committee were unanimously of the opinion, that, in or- 
der to prosecute that investigation with effect, it was 
necessary that they should be empowered to send for 
persons and papers. 

Resolved, That the Select Committee appointed to ex- 
amine and report the present condition of the Post Of- 
fice Department have power to send for persons and 
papers. 

Mr. CLAYTON moved the second reading and adop- 
tion of the resolution at this time ; but this motion re- 
quiring the unanimous assent of the Senate for its pas- 
rage, and Mr. BENTON objecting to it, the resolution 
lies on the table one day. 

Mr. LIVINGSTON submitted the following resolution : 

Resolved, That the Committee on Finance be instructed 
to inquire into the expediency of making further provi- 
sion for the support of Africans captured by vessels of 
the United States, and brought into the United States. 


TRIAL OF JUDGE PECK 

The Senate then again resolved itself into a Court of 
Impeachment. 

Mr. STORES concluded his argument in support of the 
impeachment Its sequel was peculiarly impressive and 
eloquent One sentiment uttered by the honorable man- 
ager is especially worthy of reoord He said the best 
support of the judiciary was to be found in the affections 
of tne people. The people would be true to the judici- 
ary as long as they were true to themselves. The judi- 
ciary would find protection with the people, and in their 
legislative halls, until they should become so debased as 
to be unworthy of protection. It was not by the usur- 
pation of an unlawful and tyrannical power, nor by the 
exercise of an unlawful jurisdiction, that they oould ex- 
pect their independence to be respected or preserved ; 
and he seemed to press this point so far as to think that 
the character, utility, and fate of the judicial branch of 
the Government depended upon the decision of this case. 

The court and Senate adjourned. *j 


Friday, Januaxy 28. 

The resolutions submitted yesterday, by Mr. CLAY- 
TON, and Mr. LIVINGSTON, were severally taken up 
and adopted. 

TRIAL OF JUDGE PECK 
The Senate again resolved itself into a High Court of 
Impeachment 

Mr. WIRT, with permission, explained a remark which 
he was understood to have made towards the conclusion 
of his argument in favor of the respondent 
Mr. BUCHANAN then rose and aadressed the court in 
an able argument in support of the impeachment Ho 
declared, that the usurpation of an authority not legally 
possessed by a judge, or the manifest abuse of a power 
really given, was a misbehavior in the sense of the con- 
stitution, for which he should be dismissed from office. 
He contended, that the conduct of Jud^e Peck, in the case 
of Mr. Lawless, was in express violation of the constitu- 
tion and the laws of the land ; that the circumstances of 
that case were amply sufficient to show a criminal inten- 
tion on his part in the summary punishment of Mr. Law- 
less; thatjn order to prove the criminality of his intention, 
it wxs not necessary to demonstrate an actually malicious 
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action, or a lurking revenge ; that the infliction upon Mr. 
Lawless of a sumroaiw and cruel punishment) for having 
written an article decorous in its language, was itself 
sufficient to prove the badness of the motive ; that the 
consequences of the judge’s actions were indicative of 
his intentions ; that our courts had no right to punish, 
as for contempts, in a summary mode, libels, even in 
pending causes ; and that, if he succeeded, as he be- 
lieved be should, in establishing these positions, he should 
consider that he had a right to demand the judgment 
of the court against the respondent. The honorable 
manager continued to address the court for three hours 
and a quarter ; and finding that he could not conclude 
his argument at this sitting, the court adjourned till to- 
morrow. 


Saturday, January 29. • 

DUTY ON IRON. 

The VICE PRESIDENT communcicated a memorial 
from the mechanics and others, workers in iron, of the 
city and county of Philadelphia, praying for a reduction 
of the duties upon imported iron. It was referred to 
the Select Committee, to whom a former memorial on 
the same subject was committed. 

The YICE PRESIDENT also communicated a memo- 
rial from sundry inhabitants of New Jersey, praying a 
drawback of the duties on iron, and other articles em- 
ployed in the building of American ships. 

Mr. DICKERSON moved the reference of this paper 
to the Committee on Manufactures. 

Mr. HAYNE suggested that it more appropriately be- 
longed to the Committee on Commerce ; ana he made a 
motion accordingly. 

The question being first taken on the reference to the 
Committee on Manufactures, there appeared ayes 12, 
nose 10. 

There being no quorum voting, 

Mr. WOODBURY called for the reading of the me- 
morial ; which being done, 

Mr. HAYNE said he still thought the Committee of 
Commerce to be the proper direction for this memorial. 
It referred to drawbacks on various articles, and this con- 
sideration would induce him to adhere to his motion, to 
refer it to that committee. 

Mr. DICKERSON said the first motion was on referring 
the memorial to the Committee on Manufactures. It 
deeply involved the interests of one of the most important 
manufactures in the country, shipbuilding; which, though 
ultimately looking to the commercial, yet was as vitally 
interesting to the manufacturing concerns of the country. 

A memorial praying for a drawback on nails, had 
, been referred to the Committee on Commerce, although 
the subject would more appropriately come under the 
cognizance of the Committee on Manufactures. 

Mr. BENTON said, if he comprehended the views of 
the gentleman from New Jersey, he was hostile to the ob- 
jects of the memorial ; and, therefore, the committee over 
which he presided was not a fit tribunal to decide on its 
„ merits. Tinder that belief he [Mr. B.] would invoke to 
his aid a rule of the Senate, which’ he had successfully 
done on a former occasion, providing that no bill or me- 
morial should be committea to a committee hostile to it 
As far back as our legislation had commenced, it had 
been the wholesome practice, except in a few instances, 
to refer all subjects to committees deemed favorably dis- 
posed to them, on the principle “ that a child should not 
be put out to nurse to those who would strangle or de- 
stroy it, by refusing it sufficient nourishment” Under 
the belief then, that the Committee on Manufactures, 
over which the gentleman from New Jersey presided, 
was hostile to the prayer of the memorial, he hoped it 
would be referred to the Committee on Commerce, 


where it would meet with a more favorable considera- 
tion. 

Mr. WOODBURY admitted the fact, that the subject 
of the memorial related immediately to manufactures, 
and to manufactures the most important to the country ; 
but they were directly concerned with commerce, and, 
in the end, were vitally interesting to it The memorial 
should then go to that distinct committee. The gentle- 
man from New Jersey had made an allusion to the me- 
morial, praying for a drawback on nails. He had and 
still thought that that memorial had been very properly 
referred to the Committee on Commerce ; not that nails 
were not manufactures, but because the object of the 
memorial was for the benefit of the commercial interest 
Suppose, [said Mr. W.] the memorial related to the man- 
ufacture of cannon and gunpowder, would it not be more 
appropriately referred to tie Military Committee than 
the Committee on Manufactures f 

Mr. DICKERSON said he could explain the reasons 
which induced him to wish this subject referred to the 
Committee on Manufactures. It was becoming the prac- 
tice of late, whenever a petition was presented to the 
Senate praying for the repeal or reduction of duties on 
iron, on woollens, or almost any other article, it was im- 
mediately sent to the Committee on Commerce, thus 
tending to throw the weight of these interests into the 
hands of the merchants of the country, to the exclusion 
of a fair representation of the views of the manufac- 
turers. If we take the view of the gentleman from 
New Hampshire, [said Mr. D.,] the Committee on 
Manufactures will soon be a mere nominal committee, 
shorn of its influence upon the action of Congress. \ 

Mr. KING observed, that he had been under the im- 
pression that it was the object of the Congress of the 
United States to give to every subject presented to 
them by our fellow-citizens such a consideration as 
would induce them to believe that the investigation had 
been conducted with fairness and deliberation. Now, 
sir, said he, if we refer this memorial to the Committee 
on Manufactures — a committee confessedly hostile to its 
objects, will it be believed by the memorialists that 
their views and arguments had met with fair, candid, 
and deliberate examination 9 By our sending it to that 
committee, they cannot think otherwise than that, we 
have prejudged their case, and decided against it with- 
out giving it the slightest consideration. 

Mr. K. would not enlarge on this view of the subject ; 
he would only leave it to the gentleman from New 
Jersey, whether he believed that any report of the com- 
mittee, over which he presided, would be favorable to 
the memorial, if indeed, they reported at all. Without 
at this time entering into any argument, he would 
merely express the hope that the memorial would be 
referred to such a committee as would satisfy the me- 
morialists that the Senate was disposed to give to their 
views a fair and candid examination. 

Mr. FOOT said he was somewhat surprised to hear it 
contended that this subject belonged exclusively to the 
Committee of Commerce. The memorial prayed fora 
drawback upon various articles, classed among the ma- 
nufactures of the country. The practice of both Houses 
of Congress seemed, in any event, to forbid its being 
sent to the Committee on Commerce. If it were not 
referred to the Committee on Manufactures, it surely 
should rather go to the Committee on Finance. 

Mr. WOODBURY said he wished to state, in illustra- 
tion, one or two facts that had occurred to him, in conse- 
quence of the remarks of the gentleman from New. Jer- 
sey. The memorial of the subject of a drawback on 
nails manufactured from imported iron, had first been 
referred to the Committee on Finance, and that commit- 
| tee had been discharged from its further consideration, 
and it had been sent to the Committee on Commerce ; so 
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that all the memorials on the subjeot of drawbacks were 
now before the last named committee. The first appli- 
cation for a reduction of the duties on salt came from the 
agricultural interest of the country, and the subject had 
been referred to the Committee on Agriculture, who, 
years since, reported the first bill for a reduction of the 
duties on that article. How was it at this session of 
Congress f A bill to reduce the duty on a peculiar kind 
of blankets, manufactured for the use of the Indians, had 
been referred to the Committee on Indian Affairs ; be- 
cause the measure had been introduced for the purpose 
of relieving that branch of our trade from the burthens 
under which it labored, although, from the argument of 
the gentleman from New Jersey, the Committee on Ma- 
nufactures would have been the most proper reference. 
This memorial, then, which looked solely to the reliev- 
ing of our commerce from its present state of depres- 
sion, ought, with equal justice, to be sent to that com- 
mittee which had the subjeot under its peculiar care. 

Mr. SILSBEE said he conceived the Committee on 
Commerce most competent to decide upon the subject 
in question, and he hoped it would be submitted to that 
committee. 

Mr. HAYNE observed, that the application of the 
memorialists was for the purpose of relieving the ship- 
ping interest of the United States from embarrassments 
of such a character as threatened its existence. It was 
now, he said, proposed to refer the memorial to the Com- 
mittee on Manufactures, over which the gentleman from 
New Jersey presided, who was confessedly hostile to all 
its objeots. Now, he would ask, would not such a re- 
ference be consigning it to the tomb of all the Capulete? 
Report after report bad been made by that committee, 
all showing the utm6st hostility to the interests whose 
protection was prayed for by the memorial, and yet the 
chairman of that committee wished it to be consigned to 
bis care, for the purpose of crushing it at a blow. He 
would ask if it was right, reasonable, or proper, that 
this memorial should be consigned to a committee who 
had already predetermined to destroy it ? The views of 
the gentleman in relation to iron manufactures and iron 
mines were well known ; and, if the commerce of the 
country depended on him, God save the commerce ? Mr. 
H. concluded by asking for the yeas and nays on the 
question. 

Mr. DICKERSON said he had entertained no idea 
that this memorial was to be sent to a committee who 
could make a final decision upon it It was a new con- 
struction to the powers of committees. If the Senate 
should not concur in the report of a committee, they 
were not bound to accept it A committee surely had 
no power to crush any thing — to conceal any thing — to 
destroy any thing. Mr. D. said, he deemed it proper 
that the views of all parties should be fairly developed. 
He had no doubt the Committee on Commerce was 
fully competent to pass upon the memorial, but he con- 
ceived that there were other interests more directly in- 
volved iu it For his own part, he felt no ambition to 
have charge of this matter. Mr. D. said he thanked the 
gentleman who had last addressed the Senate for the 
allusion that delicacy should have prevented him from 
asking that this subject should be referred to the com- 
mittee of which he had the honor of being chairman. 
Such a delicacy he might have felt many years ago ; but 
that time had long since gone by. Hib delicacy must 
now yield to his duty. 

Mr. BENTON read the rule of proceedings on the 
subject, and argued that no bill or memorial should be 
referred to a committee hostile to its objects. 

Mr. KNIGHT said he would not have addressed the 
Senate on this subject, had it not been for the remark of 
an honorable Senator {Mr. Hath*,] that the Committee 
on Manufacture* had pre-judged the question proposed 
to be referred to it. This, as one of the members of 


the committee, he felt bound to deny. He contended 
that all the efforts of that committee had tended to the 
promotion of commerce as well as other interests. 
He was in favor of the reference of this memorial to 
the Committee on Manufactures, whom he believed 
would make a favorable report upon the prayer of the 
petitioners. 

Mr. WEBSTER said, that, if this was a mere question 
to consider the expediency of allowing a drawback on 
imported articles used in ship building, he should in- 
cline to the opinion of his colleague, that the most pro- 
per reference would be to the Committee on Commerce. 
He should incline to think, also, that, in judging of the 
propriety of the reference of a subject to any particu- 
lar committee, the Senate ought to be influenced more 
by the purpose for which the committee had been created 
than by the opinions of its members. This memorial 
[Mr. W. added] came from a State not much interested 
m ship building, and treated of matters unconnected 
with the subject of drawback. It had something to 
say in relation to internal improvements, and something 
to say with regard to the constitutional propriety of 
laying protecting duties on imported articles. Now, as 
he (Mr. W.) wished to give to these other topics em- 
braced in the memorial some little consideration, and as 
he had no desire to hear from the Committee on Com- 
merce a report on the subject of internal improvements 
and the American system, he would move to lay it on 
the table. 

The memorial was then laid on the table : yeas, 19 — 
nays, 17. 

TRIAL OF JUDGE PECK. 

The Senate then again resolved itself into a Court of 
Impeachment 

Mr. BUCHANAN concluded his argument in support 
of the impeachment He took the further position, that 
the publication of Mr. Lawless, under the signature of 
“A Citizen,” could not, in atrial upon an indictment for 
libel, be established to be libellous, according to the con- 
stitution and laws of the land ; that the paper was, on 
its face, perfectly harmless in itself ; and that, so far as it 
went, it was not an unfair representation of the opinion 
of Judge Peck. The honoraole manager critically and 
legally analyzed the nine last specifications in the pub- 
lication, to establish these points. He then proceeded 
to sum up and descant upon the testimony produced in 
the case before the Court of Impeaohment, in order to 
show the arbitrary and cruel conduct of Judge Peck; 
and, in a peroration, marked by its ardent eloquence, 
he declared, that if this man escaped, the declaration 
of a distinguished politician of this country, that the 
power of impeachment was but the scarecrow of the 
constitution, would be fully verified ; that when this 
trial commenced, he recoilea with horror from the idea 
of limiting, and rendering precarious and dependent, 
the tenure of the judicial office, but that the acquittal oi 
the respondent would reconcile him to that evil, as one 
less than a hopless and remediless submission to judicial 
usurpation and tyranny, at least so far as respected the 
inferior courts. God forbid that the limitation should 
ever be extended to the Supreme Court ! Mercy to the re- 
spondent would be cruelty to the American people. In 
the name, therefore, of the people of the United States, 
whose liberties he had violated — in the name of the 
judiciary, whose character he had injured and tarnished 
— he respectfully asked of this honorable court the con- 
viction of the respondent. 

The argument being concluded on both sides, on mo- 
tion of Mr. WEBSTER, the court then resolved to meet 
again at 1 2 o’clock on Monday morning next, in order to 
proceed further in the consideration of this impeach- 
ment 

Adjourned. 
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Monday, Jan. 81. 

The Senate again resolved itself into a Court of Im- 
peachment ; and 

The House of Representatives, with their managers, and 
the counsel for the respondent, having come into court, 

Mr. TAZEWELL moved the following resolution : 

Resolved, That this court will now pronounce judgment 
upon James H. Peck, Judge of the District Court of the 
United States for the District of Missouri. 

Mr. TAZEWELL observed, that if there was one 
member of the court unprepared for a decision jon this 
impeachment at this time, or preferred any other mode 
of proceeding to pronounce judgment, he would cheer- 
fully withdraw the resolution. 

No objection having been made, the resolution was 
unanimously adopted. 

The names of the Senators were then called over by 
the Secretary. 

The Secretary of the Senate, under the direction of 
the Vice-President, read the article of impeachment ex- 
hibited by the House of Representatives against James 
H. Peck, Judge of the District Court of the United 
States for the District of Missouri. 

The VICE-PRESIDENT rose and saidr— 

Senators : You have heard the article of impeach- 
ment read : you have heard the evidence and the argu- 
ments for and against the respondent : when your names 
are called, you will rise from your seats, and distinctly 
pronounce whether he is guilty or not guilty, as charged 
by the House of Representatives. 

The VICE-PRESIDENT then, in an audible voice, put 
the. following question to each of the Senators in alpha- 
betical order : 

Mr. Senator - — ■— : What say you : Ts James H. Peck, 
Judge of the District Court of the United States for the 
District of Missouri, guilty or not guilty of the high mis- 
demeanor charged in the article of impeachment ex- 
hibited against him by the House of Representatives t 

Each Senator rose from his seat, as this question was 
propounded to him, and answered as follows : 

GUILTY. — Messina. Barnard, Brown, Clayton, Dicker- 
son, Dudley, Kllis^ Forsyth, Hayne, Iredell, Kane, King, 
Livingston, MTCmlev, Poindexter, Robbins, Sanford, 
Smith, of Maryland, Smith, of South Carolina, Troup, 
Tyler, Woodbury. — 21. 

NOT GUILTY. — Messrs. Barton, Bell, Burnet* Chase, 
Foot, Frelinghuysen, Grundy, Hendricks, Holmes, John- 
ston, Knight, Marks, Naudam, Noble, Ruggles, Seymour, 
Silsbee, Sprague, Tazewell, Webster, White, Ruggles. 
— 22 . 

Mr. Benton and Mr. Robinson were excused from vot- 
ing. Mr. Bibb, Mr. Chambers, and Mr. Rowan wer# ab- 
sent. 

The VICE-PRESIDENT again rose, and observed—- 

Senators: Twenty-one Senators have voted that the 
respondent is guilty, and twenty-two that he is not 
guilty ; and two-thirds of the Senate not having voted 
lor his conviction, it becomes the duty of the Chair to 
pronounce, that James H. Peck, the Judge of the District 
Court of the United States for the District of Missouri, 
stands acquitted of the charge exhibited against him by 
the House of Representatives. 

The VICE-PRESIDENT then directed the Marshal to 
adjourn the Court of Impeachment ; and it was accord- 
ingly adjourned sine die. 


Tkusday, Feb. 1. 

The whole of this day's sitting was consumed in the 
reception of petitions and resolutions, and with closed 
doors on Executive business. 


[Senate. 


Wednesday, Feb. 2. 

BANK OF THE UNITED STATES. 

Mr. BENTON, in pursuance of notice given yesterday, 
rose to ask leave to introduce the following resolution: 

Resolved by the Senate and House of Representatives of 
the Lnited States of America in Congress assembled. 
That the charter of the Bank of the United States ought 
not to be renewed. 

Mr. BENTON commenced his speech in support of the 
application for the leave he was about to ask, with a jus- 
tification for himself for bringing forward the question 
of renewal at this time, when the charter had still five 
years to run; and bottomed bis vindication chiefly on 
the right he possessed, and the necessity he was under 
to answer certain reports of one of the committees of the 
Senate, made in opposition to certain resolutions relative 
to the bank, which he had submitted to the Senate at 
former sessions, and which reports he had not had an 
opportunity of answering. Heaaid it had been his for- 
tune, or chance, some throe years ago, to submit a reso- 
lution in relation to the undrawn balances of public 
money in the hands of the bank, and to accompany it 
with some poor remarks of unfavorable implication to 
the future existence of that institution. My resolution 
[said Mr. B.] was referred to the Committee on Finance, 
who made a report decftledly adverse to all my views, 
and eminently favorable to the Bank, both as a present 
and future institution. This report came in on the 13th 
of May, just fourteen days before the conclusion of a six 
months session, when all was hurry and precipitation to 
terminate the business on band, and when there was not 
the least chance to engage the attention of the Senate 
m the consideration oi any new subject. The report 
was, therefore, laid upon the table unanswered, but was 
printed by order of the Senate, and that in extra numbers, 
and widely diffused over the country by means of the 
newspaper press. At the commencement of the next ses- 
sion, it being irregular to call for the consideration of 
tli e past report, I was under the necessity to begin anew, 
and accordingly submitted my resolution a second time, 
and that quite early in the session ; say on the first day 
of Januaij. It was my wish and request that this reso- 
lution might be discussed in the Senate, but the senti- 
ment of the majority was different, and a second refer- 
rence of it was made to the Finance Committee. A 
second report of the same purport with the first was a 
matter of course ; but what did not seem to me to be a 
matter of course was this ; that this second report should 
not come in until the 20th day of February, just fourteen 
days again before the end of the session, for it was then 
the short session, and the Senate os much pinched as be- 
fore for time to finish the business on hand. No answer 
could be made to it, but the report was printed, with the 
former report appended to it ; and thus, united like the 
Siamese twins, and with the apparent, but not real sanc- 
tion of the Senate, they went forth together to make the 
tour of the Union in the columns of the newspaper press. 
Ihus, I was a second time out of court? a second time 
non-suited for want of a replication, when there was no 
time to file one. I had intended to begin de novo , and for 
the third time, at the opening of the ensuing session ; but, 
happily, was anticipated and prevented by the annual mes- 
sage of the new President* [General Jackson,] which 
brought this question of renewing the bank charter di- 
rectly before Congress. A reference of this part of the 
message was made, of course, to the Finance Committee ; 
the committee, of course, again reported, and with in- 
creased ardor, in favor of the bank. Unhappily this third 
report, which was an amplification and reiteration of the 
two former, did not come in until the session was four 
month advanced, and when the time of the Senate had 
become engrossed and its attention absorbed, by the nu- 
merous ana important subjects which had accumulated 
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upon the calendar. Printing in extra numbers, general 
circulation through the newspaper press, and no answer, 
was the catastrophe of this third reference to the Finance 
Committee. Thus was I non-suited for the third time. 
The fourth session has now come round ; the same subject 
is again before the same committee on the reference of 
the part of the President’s second annual message which 
relates to the bank ; and, doubtless, a fourth report of the 
same import with the three preceding ones, may be ex- 
pected. But when f is the question. And, as 1 cannot 
answer that question, and the session is now two-thirds 
advanced, ana as I have no disposition to be cut off for 
the fourth time, I have thought proper to create an oc- 
casion to deliver my own sentiments, by asking leave to 
introduce a joint resolution, adverse to the tenor of all 
the reports, and to give my reasons against them, while 
supporting my application for the leave demanded ; a 
course of proceeding which is just to myself and unjust 
to no one, since all are at liberty to answer me. These 
are my personal reasons for this step, and a part of my 
answer to the objection that I have begun too soon. 
The conduct of the bank and its friends constitutes the 
second branch of my justification. It is certainly not 
** too soon” for them, judging by their conduct, to engage 
in the question of renewing the bank charter. In and 
out of Congress, they all Beeiq to be of one accord on 
this point Three reports of committees in the Senate, 
and one from a committee of the House of Representa- 
tives, have been made in favor of the renewal ; and all 
these reports, instead of being laid away for future use 
— instead of being stuck in pigeon holes, and labelled for 
future attention, as things coming forth prematurely and 
not wanted for present service-have, on the contraiw, 
been universally received by the bank and its friends, 
in one great tempest of applause ; greeted with every 
species of acclamation ; reprinted in most of the papers, 
and every effort made to give the widest diffusion, and 
the highest effect, to the arguments they contain. In 
addition to this, and at the present session, within a few 
days past, three thousand copies of the exposition of the 
affairs of the Bank have been printed by order of the 
two Houses, a thing never before done, and now intend- 
ed to blazon the merits of the bank. [Mr. Smith, of 
Maryland, here expressed some dissent to this statement ; 
but Mr. B. affirmed its correctness in substance, if not 
to the letter, and continued.] This does not look as if 
the bank advocates thought it was too toon to discuss 
the question of renewing their charter; and, upon this 
exhibition of their sentiments, I shall rest the assertion 
and the proof, that they do not think so. The third 
branch of my justification rests upon a sense of public 
duty; upon a sense of what is just and advantageous to 
the people in general, and to the debtors and stockholders 
of the bank in particular. The renewal of the charter is 
a question which concerns the people at large ; and if they 
are to have any hand in the decision of this question — u 
they are even to know what is done before it is done, 
it is high time that they and their Representatives in 
Congress should understand each other’s mind upon it 
The charter has but five years to run ; and if renewed at 
all, will probably be at some short period, say two or 
three years, before the time is out, and at any time 
sooner that a chance can be seen to gallop the renewal 
through Congress. The people, therefore, have no time 
to lose, if they mean to have any hand in the decision 
of this great question. To the bank itself, it must be 
advantageous, at least, if not desirable, to know its fate 
at once, that it may avoid, (if there is to be no renewal,) 
the trouble and expense of multiplying branches upon 
the eve of dissolution, and the risk and inconvenience 
of extending loans beyond the term of its existence. 
To the debtors upon mortgages, and indefinite accommo- 
dations, it must be also advantageous, if not desirable, 
to be notified in advance of the end of their indulgences : 
so that, to every interest, public and private, political 


and pecuniary, general and particular, full discussion 
and seasonable decision, is just and proper. 

I hold myself justified, Mr. President, upon the reasons 
given, for proceeding in my present application ; but, as 
example is sometimes more authoritative than reason, I 
will take the liberty to produce one, which is as high in 
point of authority as it is appropriate in point of applica- 
tion, and which happens to nt tne case before the Senate 
as completely as if it had been made for it I speak of 
what, has lately been done in tfie Parliament of Great 
Britain. It so happens, that the charter of the Bank 
of England is to expire, upon its own limitation, nearly 
about the same time with the charter of the Bank of the 
United States, namely, in the year 1888 ; and as far 
back as 1824, no less than nine years before its expira- 
tion, the question of its renewal was debated, and that 
with great freedom, in the British House of Commons. 
I will read some extracts from that debate, as the fairest 
way of presenting the example to the Senate, and the 
most effectual mode of securing to myself the advan- 
tage of the sentiments expressed by British states- 
men. 

[the extracts.] 

Sir Henry Parnell . — ** The House should no longer de- 
lay to turn its attention to the expediency of renewing 
the charter of the Bank of England. Heretofore, it had 
been the regular o us tom to renew the charter several 
years before the existing charter had expired. The last 
renewal was made when the existing charter had eleven 
years to run : the present charter had nine years only 
to continue, and ne felt very anxious to prevent the 
making of any agreement between the Government and 
the bank for a renewal, without a full examination of 
the policy of again conferring upon, the bank of Eng- 
land any exclusive privilege. The practice had been 
for Government to make a secret arrangement with 
the Bank ; to submit it immediately to the proprietors 
of the bank for their approbation, and to call upon the 
House the next day to confirm it, without affording any 
opportunity of fair deliberation. So much information 
had been obtained upon the banking trade, and upon 
the nature of currency in the last fifteen years, that it 
was particularly necessary to enter upon a full investi- 
gation of the policy of renewing the bank charter be- 
fore any negotiation should be entered upon between 
the Government and the bank; and he trusted f the 
Government would not commence any such negotiation 
until the sense of Parliament had been taken on this im- 
portant subject” 

“ Mr. Hume said it was of very great importance that 
his majesty’s ministers should take immediate stens to 
free themselves from the trammels in which they hadlong 
been held by the bank. As the interest of money was 
now nearly on a level with what it was when the bank 
lent a large sum to Government, he hoped the Chan- 
cellor of the Exchequer would not listen to any applica- 
tion for a renewal of the bank charter, but would pay 
off every shilling that had been borrowed from the bank. 

* * • * * Let the country gentlemen recollect 
that the bank was now acting as pawn-broker on a large 
scale, and lending money on estates, a system entirely 
contrary to the original intention of that institution. - 
****** He hoped, before the expiration of 
the charter, that a regular inquiry would be made into 
the whole subject.’’ 

gj>Mr. Edward Ellice. “ It (the [Bank of England) is a 
great monopolizing body, enjoying privileges which 
belonged to no other corporation and no other doss of 
his majesty’s subjects. ****** He hoped 
that the exclusive charter would never again be grant- 
ed ; and that the conduct of the bank during the last 
ten or twelve years would make Government very cau- 
tious how they entertained any such propositions. The 
right honorable Chancellor of the Exchequer [Mr. Rob- 
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inson] had protested against the idea of straining any 
point to the prejudice of the bank ; he thought* how- 
ever, that the bank had very little to complain of, when 
the stock, after all their past profits, was at 288.” 

The Chancellor of the Exchequer 44 deprecated the 
discussion, as leading to no practical result” 

Mr. Alexander Baring 44 objected to it as premature 
and unnecessary.” 

8ir William Pulteney (in another debate.) 44 The pre- 
judices in favor of the present bank have proceeded 
from the long habit of considering it as a sort of pillar 
which nothing can shake. ***** * The bank 
has been supported, and is still supported, by the fear 
and terror which, by means of its monopoly, it has 
had the power to inspire. It is well known that there 
ia hardly an extensive trader, a manufacturer, or a bank- 
er, either in London, or at a distance from it, to whom 
the bank could not do a serious injury, and could often 
bring on even insolvency. ****** I con- 
aider the power given by the monopoly to be of the na- 
ture of all other despotic power, which corrupts the des- 
pot as much as it corrupts the slave. ****** 
It is in the nature of man, that a monopoly must neces- 
sarily be ill-conducted. ****** Whatever 
language the [private] bankers may ( feel themselves 
obliged to hold, yet no one can believe'that they have 
any satisfaction in being, and continuing, under a domin- 
ion whieh has proved so grievous and so disastrous. * 
«. • « * *. I can never believe that the merchants 
and bankers of this country will prove unwilling to 
emancipate themselves, if they can do it without ruling 
the resentment of the bank. No man in France was 
heard to complain, openly, of the Bastile while it ex- 
isted. The merchants and bankers of this country have 
the blood of Englishmen, and will be happy to relieve 
themselves from a situation of perpetual terror, if they 
could do it consistently with a due regard to their own 
interest” 

Here is authority added to reason — the force of a great 
example added to'the weight of unanswerable reasons, 
in favor of early discussion ; so that, I trust I have ef- 
fectually put aside that old and convenient objection to 
the 44 time,” that most flexible and accommodating ob- 
jection, which applies to all seasons, and all subjects, 
and is just as available for catting off a late debate, 
because it is too late, as it is for stifling an early one, 
because it is too early. 

But, it is said that the debate will injure the stockhold- i 
ers ; that it depreciates the value of their property, and 
that it is wrong to sport with the vested rights of indi- 
viduals. This complaint, supposing it to come from the 
stockholders themselves, is both absurd and ungrateful. 
It is absurd, because the stockholders, at least so many 
of them as are not foreigners, must have known when 
they accepted a charter of limited duration, that the ap- 
proach of its expiration would renew the debate upon 
the propriety ox its existence ; that every citizen had a 
right, and every public man was under an obligation, 
to declare his sentiments freely ; that there was nothing 
in its charter, numerous as its peculiar privileges were, 
to exempt the bank from that freedom of speech and 
writing, which extends to all our public affairs ; and 
that the charter was not to be renewed here, as the 
Bank of England charter had formerly been renewed, 
by a private arrangement among its friends, suddenly 
produced in Congress, and galloped through without the 
Knowledge of the country. The American part of the 
stockholders (for I would not#eply to the complaints 
of the foreigners) must have known all this ; and known 
it when they accepted the oharter. They accepted it, 
subject to this known consequence ; and, therefore, the 
complaint about injuring their property is absurd. That 
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it is ungrateful, roust be apparent to all who will refleoj 
upon the great privileges which these stockholders wir 
I have enjoyed for twenty years, and the large profits 
they have already derived from their charter. They 
have been dividing seven per cent per annum, unless 
when prevented by their own mismanagement; and 
have laid up a real estate of three millions of dollars for 
future division ; and the money which has done these 
handsome things, instead of being diminished or impaired 
in the process, is still worth largely upwards or one 
hundred cents to the dollar : say one hundred and 
twenty-five cents. For the peculiar privileges which 
enabled them to make these profits, the stockholders 
ought to be grateful ; but* like all persons who have 
been highly favored with undue benefits, they mistake 
a privilege for a right — a favor for a duty — and resent* 
as an attack upon their property, a refusal to prolong 
their undue advantages. Tnere is no ground for these 
complaints, but for thanks and benedictions rather, for 
permitting the bank to live out its numbered days ! That 
institution has forfeited its charter. It may be shut up 
at any hour. It lives from day to day by the indulgence 
of those whom it daily attacks ; and, if any one is igno- 
rant of this fact, let him look at the case of the Bantc of 
the United States against Owens and others, decided in 
the Supreme Court* and reported in the 2d Peters. 

[Here Mr. B. read a part of this case, showing that it 
was a case of usury at the rate of forty-six per cent 
and that Mr. Sergeant, counsel for the bank, resisted the 
decision of the Supreme Court upon the ground that it 
would expose the charter of the bank to forfeiture ; and 
that the decision was, nevertheless, given upon that 
ground ; so that the bank, being convicted of taking 
usury, in violation of its charter, was liable to be de- 
prived of its charter, at any time that a scire facias 
should issue against it] * 

Mr. B. resumed. Before I proceed to the considera- 
tion of the resolution, I wish to be indulged in adverting 
to a rule or principle of parliamentary practice, which 
it is only necessary to read now in oirier to avoid the 
possibility of any necessity for recurring to it hereafter. 
It is the rule which forbids any member to be present — 
which, in fact, requires him to withdraw-— during the 
discussion of any question in which his private interest 
may be concerned ; and authorizes the expurgation from 
the Journal of any vote which may have Deep given un- 
der the predicament of an interested motive. I de- 
mand that the Secretary of the Senate may read the 
rule to which I allude. 

[The Secretary read the following rule :] 

44 Where the private interests of a member are con- 
cerned iu a bill or question he is to withdraw. And 
where such an interest has appeared, his voioe has been 
disallowed, even after a division. In a case so contrary, 
not only to the laws of decency, but to the fundamen- 
tal principles of the social compact* which denies to any 
man to be a judge in his own cause, it is for the honor 
of the House that this rule, of immemorial observance, 
should be strictly adhered to.” 

First: Mr. President, I object to the renewal of the 
charter of the Bank of the United States, because I 
look upon the bank as an institution too great and pow- 
erful to be tolerated in a Government of free and equal 
laws. Its power is that of a purse ; a power more po- 
tent than that of the sword ; and this power it possesses 
to a degree and extent that will enable this Dank to 
draw to itself too much of the political power of this 
Union ; and too much of the individual property of the 
citizens of these States. The money power of the bank 
is both direct and indirect. 

[The Vice President here intimated to Mr. B. that he 
was out of order, and had not a right to go into the 
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merits of the bank upon the motion upon which he had 
made. Mr. B. begged pardon of the Vice President, 
and respectfully insisted that he was in order, and had 
a right to proceed. He said he was proceeding upon the 
parliamentary rule of asking leave to bring in a joint 
resolution, and, in doing which, he had a right to state 
his reasons, which reasons constituted his speech ; that 
the motion was debateable, and the whole Senate might 
answer him. [The Vice President then directed Mr. B. 
to proceed.] 

Mr. B. resumed. The direct power of the bank is 
now prodigious, and, in the event of the renewal of the 
charter, must speedily become boundless and uncontrol- 
lable. The bank is now authorized to own effects, lands 
inclusive, to the amount of fifty-five millions of dollars, 
and to issue notes to the amount of thirty-five millions 
more. This makes ninety millions; and, in. addition to 
this vast sum, there is an opening for an unlimited in- 
crease ; for, there is a dispensation in the charter to issue 
as many more notes as 'Congress, by law, may permit. 
This opens the door to boundless emissions; for what can 
be more unbounded than the will and pleasure of suc- 
cessive Congresses? The indirect power of the bank 
cannot be stated in figures ; but it can be shown to be 
immense. In the first place, it has the keeping of the 
public moneys, now amounting to twenty-six millions per 
annum, (the Post Office Department included,) and the 
gratuitous use of the undrawn balauces, large enough 
to constitute, in themselves, the capital of a great J3tate 
bank. In the next place, its promissory notes are re- 
ceivable, by law, in purchase of all property owned by 
the United States, and in payment of all debts due them; 
and this may increase its power to the amount of the an- 
nual revenue, by creating a demand for its notes to that 
amount. In the third place, it wears the name of the 
United States, and has the Federal Government for a 
partner ; and this name, and Ibis partnership, identifies 
the credit of the bank with the credit of the Union. In 
the fourth place, it is armed with authority to disparage 
and discredit the notes of other banks, by excluding 
them from all payments to the United States ; and this, 
added to all its other powers, direct and indirect, makes 
this institution the uncontrollable monarch of the mo- 
neyed system of the Union. To whom is all this power 
granted ? To a company of private individuals, many of 
them foreigners, ana the mass of them residing in a re- 
mote and narrow corner of the Union, unconnected by any 
sympathy with the fertile regions of the Great Valley, in 
which the natural power of this Union — the power of 
numbers — will be tound to reside long before the re- 
newed term of a second charter would expire. By whom 
is all this power to be exercised? By a directory of 
seven, (it may be,) governed by a majority, of four, (it 
may be ;) and none of these elected by the people, or 
responsible to them. Where is it to be exercised? At 
a single city, distant a thousand miles from some of 
the States, receiving the produce of none of them (ex- 
cept one ;) no interest in the welfare of any of them 
(except one;) no commerce with the people; with 
branches in every State ; and every branch subject to 
the secret and absolute orders of the supreme central 
bead : thus constituting a system of centralism, hostile 
to the federative principle of our Union, enoroaching 
upon the wealth and power of the States, and organized 
upon a principle to give the highest effect to the greatest 
power. This mass of power, thus concentrated, thus 
ramified, and thus directed, must necessarily become, 
under a prolonged existence, the absolute monopolist of 
American money, the sole manufacturer of paper cur- 
rency, and the sole authority (for authority it will be) to 
which the Federal Government, the State Governments, 
the great titles, corporate bodies^ merchants, traders, 
and every private citizen, must, of necessity, apply for 


every loan which their exigencies may demand. “The 
rich ruleth the poor, aud the borrower is the servant of 
the lender.” Such are the words of holy writ; and 
if the authority of the Bible, admitted of corrobora- 
tion, the history of the world is at hand to give it. But 
I will not cite the history of the world, but one eminent 
example only, and that of a nature so high and com- 
manding, as to include all others ; and so near and re- 
cent, as to be directly applicable to our own situation. 

I speak of what happened in Great Britain, in the year 
1795, when the Bank of England, by a brief and uncer- 
emonious letter to Mr. Pitt, such as a miser would Write 
to a prodigal in a pinch, gave the proof of what a great 
moneyed power could do, and would do, to promote its 
own interest, in a crisis of national alarm ana difficulty. 

I will read the letter. It is exceedingly short ; for after 
the compliments are omitted, there are but three lines 
of it It is, in fact, about as long as a sentence of ex- 
ecution, leaving out the prayer of the judge. It runa 
thus: 

“ It is the wish of the Court of Directors that the 
Chancellor of the Exchequer would settle his arrange- 
ments of finances for the present year, in such manner 
as not to depend upon any further assistance from them, 
beyond what is already agreed for.” 

Such were the words of this memorable note, suffi- 
ciently explicit and intelligible ; but to appreciate it fully, 
we must know what was the condition of Great Britain 
at that time? Remember it was the year 1795, and the 
beginning of that year, than which a more portentous 
one never opened upon the British empire. The war with 
the French republic had been raging for two years ; Spain 
had iust declared war against Great Britain; Ireland 
was bursting into rebellion ; the fleet in the Nore was 
in open mutiny ; and a cry for the reform of abuses, 
and the reduction of taxes, resounded through the land. 
It was a season of alarm and consternation, and of im- 
minent actual danger to Great Britain ; and this was 
the moment which the Bank selected to notify the min- 
ister that no more loans were to be expected! What 
was the effect of this notification ? It was to paralyze 
the Government, and to subdue the minister to the pur- 
poses of the bank. From that day forth Mr. Pitt be- 
came the minister of the bank ; and, before two years 
were out, he had succeeded in bringing all the depart- 
ments of Government, Kings, Lords, ana Common^ and 
the Privy Council, to his own slavish condition. He 
stopped the specie payments of the bank, and made its 
notes the lawful currency of the land. In 1797 he ob- 
tained an order in council for this purpose ; in the same 
year an act of Parliament to confirm the order for a 
month, and afterwards a series of acts to continue it 
for twenty years. This was the reign of the bank. For 
twenty years it was a dominant power in England, and 
during that disastrous period, the public debt was in- 
creased about £400,000,000 sterling, equal nearly to 
two thousand millions of dollars, and that by paper 
loans from a bank which, according to its own declara- 
tions, had not a shilling to lend at the commencement 
of the period 1. I omit the rest I say nothing of the 
general subjugation of the country banks, the rise in 
the price of food, the decline in wages, the increase of 
crimes and taxes, the multiplication of lords and beggary 
and the frightful demoralization of society. I omit all this. 
I only seize the prominent figure in the picture, that of a 
Government arrested in the midst of war and danger by 
the veto of a moneyed corporation ; and only permitted to 
go on upon condition of assuming the odium of stopping 
specie payments, and sustaining the promissory notes of 
an insolvent bank, as the lawful currency of the land. 
This single figure suffices to fix the character of the times; 
for when the Government becomes the “servant of the 
lender,” the people themselves become its slaves. Cannot 
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tiie Bank of the United States, if re-chartered, act in the 
same way f It certainly can, and jnst as certainly will, 
when time and opportunity shall serve, and interest 
may prompt It is to no purpose that gentlemen may 
come forward, and vaunt the character of the United 
States' Bank, and proclaim it too just and merciful to 
oppress the State. I must be permitted to repudiate 
both the pledge and the praise. The security is insuffi- 
cient, and the encomium belongs to Constantinople. There 
were enough such in the British Parliament the year 
before, nay, the day before the bank stopped ; yet their 
pledges and praises neither prevented the stoppage, nor 
made good the damage that ensued. There were gen- 
tlemen in our Congress to pledge themselves in 1810 for 
the then expiring bank, of which the oue now existing 
is a second and deteriorated edition ; and if their secu- 
rityship had been accepted, and the old bank re-charter- 
ed, we should have seen this Government greeted with 
a note, about August, 1814 — about the time the British 
were burning this eapitol — of the same tenor with the one 
reoeived by the younger Pitt in the year 1795 ; for, it is 
incontestable, tliat that bank was owned by men who 
would have gloried in arresting the Government, and the 
war itself for want of money. Happily, the wisdom and 
patriotism of Jefferson, under the providence of God, 
prevented that infamy and ruin, by preventing the re- 
newal of the old bank charter. 

Secondly. I object to the continuance of this bank, be- 
cause its tendencies are dangerous and pernicious to the 
Government and the people. 

What are the tendencies of a great moneyed power, 
connected with the Government, and controlling its fiscal 
operations ! Are they not dangerous to every interest, 
public and private — political as well as pecuniary ? I 
say, they are; and briefly enumerate the heads of each 
mischief 

1. Such a bank tends to subjugate the Government, 
as I have already shown in the history of what happened 
to the British minister in the year 1795. 

2. It tends to collusions between the Government and 
the bank on the terms of the loans, as has been fully ex- 
perienced in England, in those frauds upon the people, 
and insults upon the understanding, ealled three per 
cent loans, in which the Government, for about £50 
borrowed, became liable to pay £100. 

S. It tends to create a public debt, by facilitating 
public loans, and substituting unlimited supplies of 
paper, for limited supplies of coin. The British debt is 
born of the Bank of England. The bank was chartered 
in 1694, and was nothing more nor less iu the beginning 
than an act of Parliament for the incorporation of a com- 
pany of subscribers to a Government loan. The loan 
was £1,200,000 ; and the interest £80,000 ; and the ex- 
penses of management £4,000. And this is the birth and 
origin, the germ and nucleus of that debt* which is now 
£900,000,000, (the unfunded items included) which 
bears an interest of £80,000,000, and costs £260,000 for 
annual management. 

4^ It. tends to beget and prolong unnecessary wars, by 
furnishing the means of carrying them on without re- 
currence to the people. England is the ready example 
for this calamity. Her wars for the restoration of the 
Capet Bourbons were kept up by loans and subsidies 
created out of bank paper. The people of England had 
no interest in these wars, which cdst them about £600- 
000,000 of debt in twenty-five years, in addition to the 
supplies raised within the year. The' kings she put back 
upon the French throne were not able ter sit on it Twice 
she put them on ; twice they tumbled off in the mud ; 
and all that now remains of so much sacrifice of life and 
money is, the debt, which is eternal, the taxes, which 
are intolerable, the penmens and titles of some warriors, 
aad tits keeping <* the Capet Bourbons, who are re- 
toned upon thdrr baulk. 
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5. It tends to aggravate the inequality of fortunes ; to 
make the rich richer, and the poor poorer ; to multiply 
nabobs and paupers; and to deepen and widen the 
gulf which separates Dives from Lazarus. A great 
moneyed power is favorable to great capitalists ; for it is 
the principle of money to favor money. It is unfavorable 
to small capitalists ; for it is the principle of money to 
eschew the needy and unfortunate. It is injurious to 
"the laboring classes ; because they receive no favors* 
and have the price of the property they wish to acquire 
raised to the paper maximum, while wages remain at 
the silver minimum. 

6. It tends to make and to break fortunes, by the fiux 
and reflux of paper. Profuse issues, and sudden con- 
tractions, perform this operation, which can be re- 
peated, like planetary and pestilential visitations, in 
every cycle for so many years ; at every periodical re- 
turn, transferring millions from the actual possessors of 
property to the Septunes who preside over the flux and 
reflux of paper. The last operation of this kind per- 
formed by the Bank of England about five years ago, 
was described by Mr. Alexander Baring, in the House of 
Commons, in terms which are entitled to the knowledge 
and remembrance of American citizens. I will read ms 
description, which is brief but impressive. After de- 
scribing the profuse issues of 182S-&* be painted the re- 
action in the following terms : 

“ They, therefore, Si at once, gave a sudden jerk to 
the horse on whose neck they had before suffered the 
reins to hang loose. They contracted their issues to a 
considerable extent. The change was at once felt 
throughout the country. A few days before that, no 
one knew what to do . with his money ; now, no one 
knew where to get it, ***** * The London 
bankers found it necessary to follow the same course 
towards their country correspondents, and these again 
towards their customers, and each individual towards his 
debtor. The consequence was obvious in the late panic. 
Every one, desirous to obtain what was due to him, ran 
to his banker, qr to any other on whom he had a claim ; 
and even those who had no immediate use for their 
money, took it back, and let it lie unemployed in their 
pockets, thinking it unsafe in others’ hands. The effect 
of this alarm was, that houses which were weak went 
immediately. Then went second-rate houses ; and, lastly, 
houses which were solvent went, because their securities 
were unavailable. The dailyjcalls to which each individual 
was subject put it out of Lis power to assist his neigh- 
bor. Men were known to seek for assistance, and, that, 
too, without finding it, who, on examination of their 
affairs, were proved to bo worth 200,000 pounds* — men, 
too, who held themselves so secure, that, if asked six 
months before, whether they could contemplate such 
an event, they would have said it would be impossible, 
unless the sky should fall, or some other event equally 
improbable should occur.’’ 

This is what was done in England five years ago ; it 
is what may be done here every five years to come, if 
the bank charter is renewed. Sole dispenser of money, 
it cannot omit the oldest and most obvious means of 
amassing wealth by the fiux and reflux of paper. The 
game will be in its own bands, and the only answer to 
be given is that to which I have alluded : “ The Sultan 
is too just and merciful to abuse his power.” 

Thirdly. I object to the renewing of the charter, on 
account of the exclusive privileges, and anti-republican 
monopoly, which it gives to the stockholders. It gives, 
and that by an act of Congress, to a company of indi- 
viduals, the exclusive legal privileges : 

1. To carry on the trade of banking upon the revenue 
and credit, and in the name of the United States of 
America. 

2. To pay tiie revenues of the Union in their own prf* 
musory notes. 
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8. To hold the moneys of the United States in deposits, 
without making compensation for the undrawn balances. 

4. To discredit ana disparage the notes of other banks, 
by excluding them from the collection of the federal 
revenue. 

6. To hold real estate, receive rents, and retain a 
body of tenantry. 

6. To deal in pawns, merchandise, and bills of exchange. 

7. To establish branches in the States without their 
consent 

8. To be exempt from liability on the failure of the 
bank. 

9. To have the United States for a partner. 

10. To have foreigners for partners. 

11. To be exempt from the regular administration of 
justice for the violations of their charter. 

12. To have all these exclusive privileges secured to 
them as a monopoly, in a pledge of the public faith not 
to grant the Jike privileges to any other company. 

These are the privileges, and this the monopoly, 
the bank. Now let us examine them, and ascertain 
their effect and bearing. Let us contemplate the mag- 
nitude of the power which they create ; and ascertain the 
compatibility of this power with the safety of this re- 
publican government, and the rights and interests of its 
free and equal constituents. 

1. The name, the credit, and the revenues of the Uni- 
ted States, are given up to the use of this company, aud 
constitute in themselves an immense capital to bank 
upon. — -The name of the United States, like that of the 
King, is a tower of strength , and this strong tower is 
now an outwork to defend the citadel of a moneyed cor- 
poration. The credit of the Union is incalculable ; and, 
of this credit, as going with the name, and being in 
partnership with the United States, the same corpora- 
tion now has possession. The revenues of the i 


payable in its promissory j 
2. To pay tne revenues 


notes. 


and its effect upon the interest of the community : and, in 
the first place, let us have a full and accurate view of the 
amount of these undrawn balances, from the establish- 
ment of the bank to the present day. Here it is ! Look 1 
Read! 


own notes, until Congress, by law, shall otherwise direct 
— This is a part of the charter, incredible and extraordi- 


stop payment, its promissory notes would still be receiv 


credit lor the receiv ability of their notes ; but this fa- 
vored institution has law on its side, and a chartered 
right to compel the reception of its paper by the Fede- 
ral Government The immediate consequence of this ex- 
traordinary privilege is, that the Unitea States becomes 
virtually bound to stand security for the bank, as much 
so as if she had signed a bond to that effect ; and must 
stand forward to snstam the institution in all emergen- 
cies, in order to save ner own revenue. Ibis is what 
has already happened, some ten years ago, in the early 
progress of the bank, and when the immense aid given 
it by the Federal government enabled it to survive the 
crisis of its own overwhelming mismanagement 
3. To hold the moneys of the United States in depo- 
sits, without making compensation for the use of the un- 
drawn balances.— -Ibis is a right which I deny ; but as 
the bank claims it and, what is more material, enjoys it; 
and as the people of the United States have suffered to a 
vast extent in consequence of this claim and enjoyment 
I shall not hesitate to set it down to the aocount of the 
hank. Let us then examine the value of thi* privilege, 
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Years. 

• 1,044,539 91 

11,485,520 76 
6,686,387 71 
487,537 70 
1,781,976 08 
* Overdrawn. 
1,021,523 74 
2,759,000 70 
5,429,432 88 
3,994,757 66 
4,682,378 25 
4,844,375 84 
6,464,089 79 
6,401,103 07 
6,721,526 71 

First Quarter. 
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Third Quarter. 

*518,910 09 

7,404,336 07 
543,468 70 
908,566 55 
388,210 94 
256,953 41 
1,852,535 82 
6,862,058 14 
* Overdrawn. 
3,101,776 20 
4,042,958 00 
4,400,738 84 
4,107,429 89 
3,765,102 96 

Fourth Quarter. 
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See, Mr. President, what masses of money, and always 
on hand. The paper is covered all over with millions: 
and yet, for all tnese vast sums, no interest is allowed ; no 
compensation is made to the United States. The Bank of 
England, for the undrawn balances of the publio money, 
has made an equitable compensation to the British Gov- 
ernment ; namely, a permanent loan of half a million ster- 
ling, and a temporary loan of three millions for twenty 
years, without interest Yet when I moved for a like 
compensation to the United States, the proposition was 
utterly rejected' by the Finance Committee, and treated 
as an attempt to violate the charter of the bank. At the 
same time it is incontestable, that the United States have 
been borrowing these undrawn balances from the bank, 
and paying an interest upon their own money. I think 
we can identify one of these loans. Let us fry. In May, 
1824» Congress authorised a loan of five millions of dollara 
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to pay the awards under the treaty with Spain, com- 
monly called the Florida treaty. The Bank of the U nited 
States took that loan, and paid the money for the United 
States in January and March, 1825. In looking over 
the statement of undrawn balances, it will be seen that 
they amounted to near four millions at the end of the 
first, and six millions at the end of the second ouarter 
of that year. The inference is irresistible, and 1 leave 
every Senator to make it ; only adding, that we have 
paid $1,469,875 in interest upon that loan, either to the 
bank or its transferees. This is a strong case, but I have 
a stronger one. It is known to every body that the Uni- 
ted States subscribed seven millions to the capital stock 
of the bank, for which she gave her stock note, bearing 
an interest of five per cent per annum. I have a state- 
ment from the Register of the Treasury, from which it 
appears that, up to the 80th day of June last, the Uni- 
tea States had paid four millions seven hundred and 
twenty-five thousand dollars in interest upon that note; 
when it is proved by the statement of balances exhibit- 
ed, that the United States, for the whole period in which 
that interest was accruing, had the half, or the whole, 
and once the double, of these seven millions in the hands 
of the bank. This is a stronger case than that of the 
five million loan, but it is not the strongest. The strong- 
est case is this. In the year 1817, when the bank went 
into operation, the United States owed, among other 
debts, a sum of about fourteen millions and three quar- 
ters, bearing an interest of three per cent. In the same 
year, the Commissioners of the Sinking Fund were au- 
thorized by an act of Congress to purchase that stock at 
sixty-five per cent, which was then its market price. — 
Under this authority, the amount of about one million 
and a half was purchased ; the remainder, amounting 
to about thirteen millions and a quarter, has continued 
unpurchased to this day ; and, after costing the United 
States about six millions in interest since 1817, the stock 
has risen about four millions in value ; that is to say, 
from sixty-five to nearly ninety-five. Now here is a 
clear loss of ten millions of dollars to the United States. 
In 1817 she could have paid off thirteen millions and a 
quarter of debt, with eight millions and a half of dol- 
lars ; now, after paying six millions of interest, it would 
require twelve millions and a half to pay off the same 
debt By referring to the statement of undrawn balan- 
ces, it will be seen that the United States had, during 
the whole year 1817, an average sum of above ten mil- 
lions of dollars in the hands of the bank, being a million 
and a half more than enough to have bought in the 
whole of the three per cent, stock. The question, there- 
fore, naturally comes up, why was it not applied to the 
redemption of these thirteen millions and a quarter, ac- 
cording to the authority contained in the act of Congress 
of that year? Certainly the bank needed the money ; 
for it was just getting into operation, and was as hard 
run to escape bankruptcy about that time, as any bank 
that was ever saved from the brink of destruction. This 
is the largest injury which we have sustained, on account 
of accommodating the bank with the gratuitous use of 
these vast depositee. But, to show myself impartial, I 
will now state the smallest case of injury that nas come 
within my knowledge : It is the case of the bonus of fif- 
teen hundred thousand dollars which the bank was to 
pay to the United States, in three equal instalments, for 
the purchase of its charter. Nominally, this bonus has 
been paid, but out of what moneys I Certainly out of 
our own ; for the statement shows our money was there, 
and further, shows that it is still there ; for on the 80th 
day of June last, which is the latest return, there was 
still $2,550,664 in the hands of the bank, which is above 
$750,000 more than the amount of the bonus. 

One word more upon the subject of these balances. It 
is now two years since I made an effort to repeal the 4th 
section of the Sinking Fund act of 1817 ; a section which 
was intended to limit the amount of surplus money which 


might be kept in the treasury, to two millions of dollars; 
but, by the power of construction, was made to author- 
ize the keeping of two millions in addition to the sur- 
plus. I wished to repeal this section, which had thus 
been construed into the reverse of its intention, and to 
revive the first section of the Sinking Fund act of 1790, 
which directed the whole of the surplus on hand to be 
applied, at the end of each year, to tne payment of the 
puolic debt My argument was this : that there was no 
necessity to keep any surplus ; that the revenue, coming 
in as fast as it went out, was like a perennial fountain, 
which you might drain to the last drop, and not exhaust ; 
for the place of the last drop would be supplied the in- 
stant it was out And I supported this reasoning by a 
reference to the annual treasury reports, which always 
exhibit a surplus of four or five millions ; and which 
were equally in the treasury the whole year round, as 
on the last day of every year. This was the argument, 
which, in fact, availed nothing ; but now I have math- 
ematical proof of the truth of my position. Look at this 
statement of balances ; look for the year 1819, and you 
will find but three .hundred thousand dollars on hand 
for that year; look still lower for 1821, and you will 
find this balance but one hundred and eighty-two thou- 
sand dollars. And what was the consequence ? Did the 
Government stop f Did the wheels of the state chariot 
cease to turn round in those years for want of treasury 
oil f Not at all Every thing went on as well as before ; 
the operations of the treasury were as perfect and reg- 
ular m those two years of insignificant balances, as in 
1817 and 1818, when five and ten millions were on hand. 
This is proof ; this is demonstration ; it is the indubita- 
ble evidence of the senses which concludes argument, 
and dispels uncertainty ; and as my proposal for the re- 
peal of the 4 th section of the Sinking Fund act of 1817 
was enacted into a law at the last session of Congress, 
upon the recommendation of the Secretary of the Treas- 
ury, a vigilant and exemplar officer, I trust that the 
repeal will be acted upon, ana that the bank platter will 
be wiped as clean of federal money in 1881, as it was in 
1821. Such dean-taking from that dish, will allow two 
or three millions more to go to the reduction of the pub- 
lic debt; and there can be no danger in taking the last 
dollar, as reason and experience both prove. But, to 
quiet every apprehension on this point, to silence the 
last suggestion of a possibility of any temporary deficit, 
I recur to a provision contained in two different 
clauses in the bank charter, copied from an amend- 
ment in the charter of the bank of England, and 
expressly made, at the instance of the ministry, 
to meet the contingency of a temporary deficiency 
in the annual revenue. The English provision is this : 
that the Government may borrow of the bank half a mil- 
lion sterling, at any time, without a special act of Par- 
liament to authorize it The provision in our charter is 
the same, with the single substitution of dollars for 
pounds. It is, in words and intention, a standing au- 
thority to borrow that limited sum, for the obvious pur- 
pose of preventing a constant keeping of a sum of money 
m hand as a reserve, to meet contingencies which hard- 
ly ever occur. This contingent authority to effect a 
small loan has often been used in England — in the United 
States, never ; possibly because there has been no occa- 
sion for it ; probably, because the clause was copied me- 
chanically from the English charter, and without the 
perception of its practical bearing. Be this as it may, 
it is certainly a wise and prudent provision, such as all 
Governments should, at all times, be clothed with. 

If any Senator thinks that I have exaggerated the injury 
suffered by the United States, on account of the uncom- 
pensated masses of public money in the hands of the bank, 
I am now going to convince him that he is wrong. I am 
going to prove to him that I have understated the ease; 
that I have purposely kept back a large part of it; and 
that justice requires a farther development The foot is. 
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1826. 

1826. 

1880. 

$1,643,618 

$1,898,805 

$855,691 

1,888,764 

1,484,800 

. 1,562,841 

2,186,930 

2,250,118 

1,554,969 

1,489,934 

1,638,148 

1,652,841 

1,428,026 

1,687,619 

1,828,661 

1,632,268 

2,801,787 

1,846,206 

1,264,768 

1,678,274 

1,129,990 

1,676,492 

2,082,684 

875,459 

1,686,401 

2,598,606 

1,846,206 

2,042,846 

1,758,621 

1,334,081 

1,668,878 

1,688,717 

1,194,682 

1,576,997 

2,112,097 

1,616,666 


that there are two different depositee of public money in 
' the bank ; one in the name of the Treasurer of the Uni- 
ted States, the others in the name of disbursing officers. 
The animal average of the former has been about three 
and a half millions of dollars, and of this I have said 
not a word. But the essential character of both depos- 
iteg is the same ; they are both the property of the Uni- 
ted States ; both permanent ; both available as so much 
capital to the bamc; and both uncompensated. Here is 
the statement of the monthly amount of these seconda- 
ry depositee, as I find them on the bank returns ; and to 
it 1 appeal for the verification of what I allege : 


January, 

February, 

March, 

April, 

May, 

June, 

July, 

August, 

September, 

October, 

November, 

December, 

I have not ascertained the average of these depositee 
since 1817, but presume it may equal the amount of 
that bonus of one million five hundred thousand dollars 
for which we sold the charter, and which the Finance 
Committee of the Senate compliments the bank for pay- 
ing in three, instead of seventeen annual instalments ; 
and shows how much interest they lost by doing so. 
Certainly, this was a disadvantage to the bank. It would 
have been better for it to have dribbled out to us one 
hundred thousand dollars, instead of five hundred thou- 
sand dollars of our own money, at a time. But there 
are three considerations which should have prevented 
her from complaining : first, that it was the bargain to 
pay in three years; secondly, that we furnish the money; 
thirdly, that we keep up the amount in her hand. Fi- 
nally, these monthly returns show that the overdrawings, 
for permitting which the bank has been so much lauded, 
were overdrawings in name, not in fact; the amount of 
money being only transferred to another deposits, and 
the money itself remaining in the hands of tine batik. 

Mr. President, it does seem to me that there is some- 
thing ominous to the bank in this contest for compensa- 
tion on the undrawn balances. It is the very way in 
which the struggle began in the British Parliament 
which has endedin the overthrow of the Bank of Eng- 
land. It is the way in which the struggle is beginning 
here. My resolutions of two and three years ago are the 
causes of this speech which you now hear ; and, as I 
have reason to believe, some others more worthy of your 
hearing, which will come at the proper time. The ques- 
tion of compensation for balances is now mixing itself 
here, as in England, with the question of renewing 

e charter ; and the two, acting together, will fall with 
combined weight upon the public mind, and certainly 
eventuate here as they did there 

4. To discredit and disparage the notes of all other 
banks, by excluding them from the collection of the 
federal revenue. This results from the collection — no, 
not the collection, but the receipt of the revenue having 
been committed to the bank, and along with it the vir- 
tual execution of the joint resolution of 1816, to regulate 
the collection of the federal revenue. The execution of 
that resolution was intended to be vested in the Secre- 
tary of the Treasury — a disinterested arbiter between 
jdval banks, but it may be considered as virtually de- 
volved upon the Bank of the United Statss, and power- 
fgdly inereaseethe capacity of that institution to destroy, 
^ subjugate all other banka. The notes of the Starts 
^yanks excluded from the revenue payments, are discredi- 


ted and disparaged, and fall into the hands of brokers 
at all places where they are not issued and payable. — 
They cease to insulate at all the points to which the ex- 
clusion extends. I am informed that the notes of the 
banks south of the Potomac and Ohio, even those of the 
lower Mississippi, are generally refused at the United 
States’ Branch Bank in St Louis, and in consequence, 
are expelled from circulation in Missouri and Illinois, and 
the neighboring districts. This exclusion of the South- 
ern notes from the northwest quarter of the Union, is 
injurious to both parties, as our travellers and emigrants 
chiefly come from the south, and the whole of our trade 
goes there to ’find a cash market The exclusion, as I 
am told, (for I have not looked into the matter myself,) 
is general, and extends to the banks in Virginia, the two 
Carolines, Georgia, Alabama, Mississippi, and Louisiana. 
If this be the fact, the joint resolution of 1816 is viola- 
ted : for, under the tenm of that resolution, there are 
several banks in each of the States mentioned whose- 
notes are receivable in the collection of federal revenue ; 
that is to say, specie paying banks whose notes are pay- 
able, and paid, in yecie, on demand. Yet, in conse- 
quence of exclusion from the United States’ Branch Bank, 
tncy are excluded from all the land offices, eleven in 
number, which deposits in that branch ; and, being ex- 
cluded from the land offices, they cease to be current 
money among the people. If a traveller, or emigrant, 
brings these notes to the country, or reserves them in 
remittance; if a trader accepts them in exchange for 
produce, they are “ shaved” out of their bands, and sent 
out of the country. This is a pecuniary injury done to 
the Northwest ; it may be more — it may be a political 
injury also ; for it contributes to break the communica- 
tion between the two quarters of the Union, and encour- 
ages the idea that nothing good can come from the South 
— not even money 1 This power to disparage the notes 
of all other banks, is a power to injure them ; and, added 
to all the other privileges of the Bank of the United 
States, is a power to destroy them ) If any one doubts 
this assertion, let him read the answers of me President 
of the bank to the questions put to him by the Chairman 
of the Finance Committee. These answers are append- 
ed to the committee’s report of the last session in favor 
of the bank, and expressly declare the capacity of the 
federal bank to.-destroy the State banks. The worthy 
Chairman [Mr. Smith, of Md.] puts this question : * Has 
the bulk at any time oppressed any ef the State banks f n 
The President, [Mr. Biddle,] answers, as the whole 
world would answer to a question of oppression, that it 
never had ; and this response was as much as the inte- 
rogatory required. But it did not content the President 
of the bank ; be ehoee to go farther, and to do honor to 
the institution over which he presides, by showing that 
it was as just and generous as it was rich and powerful. 
He, therefore, adds the following words for wnich, as & 
seeker after evidence, to show the alarming and danger- 
ous charaoter of the bank, I return him my unfeigned 
and pardonable thanks : “ There are very few banks 
wbion might not hove been destroyed by an exertion of 
thepower of the bank.” 

Tnis is enough ! proof enough ! not for me alone, but 
for all who are unwilling to see a moneyed domination 
set up — a moneyed oligarchy established in this land, 
and the entire Union subjected to its sovereign wilL — 
The power to destroy all other banks is admitted 
and declared; the inclination to do so is known to all 
rational beings to reside with the power! Policy 
may restrain the destroying faculties for the present ; 
but they exist, and will come forth when interest 
prompts and policy permits. They have been exer- 
cised; and the general prostration of the Southern 
and Western banks attests the fact They will be ex- 
ercised, (the charter being renewed,) ana the remain- 
ing State bonks will be swept with the besom of destruc- 
tion, Not that all will have their signs knocked down, 
and their doors closed up. Far worse than that to many 
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of them. Subjugation, in preference to destruction, 
will be the fate of many. Every planet must have its 
satellites ; every tyranny must have its instruments ; 
every knight is followed by his squire; even the king 
of beasts, the royal quadruped, whose roar subdues the 
forest, must have a small, subservient animal to spring 
bis prey. Just so of this imperial bank, when installed 
smew m its formidable and lasting power. The State 
banka, spared by the sword, will be passed under the 
yoke. They will become subordinate parts in the great 
machine. Their place, in the scale of subordination 
will be one degree below the rank of legitimate bran- 
ches; their business, to perform the work which it 
would be too disreputable for the legitimate branches 
to perform. This will be the. fate of the State banks 
which are allowed to keep up their signs, and to set 
open their doors ; and thus the entire moneyed power 
of the Union would fall into the hands of one single in- 
stitution, whose inexorable and invisible mandates, 
emanating from a centre, would pervade the Union, 
giving or withholding money according to its own so- 
vereign will and absolute pleasure. To a favored State, 
to an individual, or a class of individuals, favored by 
the central power, the golden stream of Pactolus would 
flow direct. To all such the munificent mandates of 
the High Directory would come, as the fabled god 
made his terrestrial visit of love and desire, enveloped 
in a shower of gold. But to others — to those not fa- 
vored — and to those hated — the mandates of this same 
directory would be as “ the planetary plague which 
hangs its poison in the sick air ; ” death to them ! death 
to aU who minister to their wants l What a state of 
things! What a condition for a confederacy of States I 
What grounds for alarm and terrible apprehension, 
when, in a confederacy of such vast extent, so many in- 
dependent States, so many rival commercial cities, so 
much sectional jealousy, such violent political parties, 
such fierce contests for power, there should be but one 
moneyed tribunal before which all the rival and con- 
tending elements must appear ! but one single dispenser 
of mouey, to which every citizen, every trader, every 
merchant, every manufacturer, every planter, every cor- 
poration, every city, every State, and the Federal Go- 
vernment itself, must apply, in every emergency, for 
the most indispensable loan 1 and this* in the face of 
the fact, that, in every contest for human rights, the 
great moneyed institutions of the world have uniformly 
been found on the side of kings and nobles, against the 
lives and liberties of the people. 

6. To hold real estate, receive rents, and retain a 
body of tenantry. This privilege is hostile to the na- 
ture of our Republican Government, and inconsistent 
with the nature and design of a banking institution 
Republics want freeholders, not landlords and tenants ; 
ana, except the corporators in this bank, and in the 
British East India Company, there is not an incorpo- 
rated body of landlords in any country upon the face 
of the earth whose laws emanate from a legislative 
body. Banks are instituted to promote trade and in- 
dustry, and to aid the Government and its citizens with 
loans of money. The whole argument in favor of bank-' 
iag — every argument in favor of this bank — rests upon 
that idea. No one, when this charter was granted, 
presumed to speak in favor of incorporating a society 
of landlords^ especially foreign landlords, to buy lands, 
build houses, rent tenements, and retain tenantry. 
Loans of money was the object in view, and the pur- 
chase of real estate is incompatible with that object. 
Instead of remaining bankers, the corporators may turn 
land speculators ; instead of having money to lend, they 
may turn you out tenants to vote. To an application 
for a loan, they may answer, and answer truly, that 
they have no money on hand, and the reason may be that 
they have laid it out in land. This seems to be the 
esse at psetenb A committee of the Legislature of 


Pennsylvania has just applied for a loan ; the President 
of the bank, nothing loth to make a loan to that great 
State, for twenty years longer than the charter has to 
exist, expresses his regret that he cannot lend but a 
limited and inadequate sum. The funds of the institu- 
tion, he says, will not permit it to advance more than 
eight millions of dollars.* And why? because it has in- 
vested three millious in real estate T To this power to 
hold real estate, is superadded the means to acquire it. 
The bank is now the greatest moneyed power in the 
Union ; in the event of the renewal of its charter, it 
will soon be the sole one. Sole dispenser of money, it 
will soon be the chief owner of property. To unlimited 
means of acquisition, would be united perpetuity of ten- 
ure; for a corporation never dies, ana is free from the 
operation of the laws which govern the descent and 
distribution of real estate in the hands of individuals. 
The limitations in the charter are vain and illusory. 
They insult the understanding, and mock the credulity 
of foolish believers. The bank is first limited to such 
acquisitions of real estate as are necessary to its own ac- 
commodation ; then comes a proviso to undo the limita- 
tion, so far as it concerns purchases upon its own mort- 
gages and executions] This is the limitation upon the 
capacity of such an institution to acquire real estate. 
As if it had any thing to do but to make loans upon 
mortgages, and push executions upon judgments 1 Hav- 
ing all the money, it would be the sole lender; mort- 
gages being the road to loans, all borrowers must travel 
that road. When birds enough are in the net, the fowler 
draws his string, and the heads are wrung off. So when 
mortgages enough are taken, the loans are called in: 
discounts cease ; curtailments are made ; failures to pay 
ensue; writs issue; judgment and executions follow; 
all the mortgaged premises are for sale at once ; and the 
attorney of the bank appears at the elbow of the marshal, 
sole bidder, and sole purchaser. 

What is the legal effect of this vast capacity to acquire, 
and this legal power to retain, real estate ? Is it not the 
creation of a new species of mortmain ? And of a kind 
more odious and dangerous than that mortmain of the 
church which it baffled the English Parliament so many 
ages to abolish. The mortmain of the church was a power 
in an ecclesiastical corporation to hold real estate, inde- 
pendent of the laws of distribution and descent; the 
mortmain of the bank is a power in a lay corporation to 
do the same thing. The evil of the two tenures is 
identical ; the difference between the two corporations 
is no more than the differenoe between parsons and 
money changers; the capacity to do mischief incompar- 
ably the greatest on the part of the lay corporators. The 
church could only operate upon the few who were 
thinking of the other world ; the bank, upon all who 
are immersed in the business or the pleasures of this. 
The means of the church were nothing but prayers ; the 
means of the bank is money! The church received what 
it could beg from dying sinners ; the bank may extort 
what it pleases from the whole living generation 
of the just and unjust Such is the parallel between 
the mortmain of the two corporations. They both end 
in monopoly of estates, and perpetuity of succession ; 
and the oank is the greatest monopolizer of the two. 
Monopolies and perpetual succession are the bane of re- 
publics. Our ancestors took care to provide against 
them, by abolishing entails and primogeniture. Even 
the glebes of the church, lean ana few as they were in 
most of the States, fell under the republican principle 
of limited tenures. All the States abolished the anti- 
republican tenures ; but Congress re-establishes them, 
and in a manner more dangerous and offensive than be- 
fore the revolution. They are now given, not generally, 
but to few ; not to natives only, but to foreigners also ; 
for foreigners are large owners of this bank. And thus, 
the principles of the revolution sink before the privileges 
of an incorporated company. The laws of the States tall 
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before the mandates of a central directory in Philadel- 
phia. Foreigners become the landlords of free born 
Americans; and the young and flourishing towns of the 
United States are verging to the fate of the family bo- 
roughs which belong to the great aristocracy of England. 

Let no one say the bank will not avail itself of its 
capacity to amass real estate. *The fact is, it has already 
done so. I know towns, yea, cities, and could name 
them, if it might not seem invidious from this elevated 
theatre to make a public reference to their misfortunes, 
in which this bank already appears as a dominant and 
engrossing proprietor. 1 have been in places where the 
answers to inquiries for the owners of the most valuable 
tenements, would remind you of the answers given bv 
the Egyptians to similar questions from the French offi- 
cers, on their march to Cairo. You recollect, no doubt, 
sir, the dialogue to which 1 allude : “ Who owns that 
palace r 44 The Marmeluke “ Who this country house I” 
44 The Marmeluke f 44 These gardens f” 44 The Marme- 
luke;” 44 That field covered with rice?” “The Marme- 
luke.” — And thus have I been answered in the towns 
and cities referred to, with the single exception of the 
name of the Bank of the United States substituted 
for that of the military scourge of Egypt If this is 
done under the first charter, what may not be expected 
under the second ? If this is done while the bank is on 
its beet behavior, what may she not do when freed from 
all restraint and delivered up to the boundless cupidity 
and remorseless exactions of a moneyed corporation? 

6. To deal in pawns, merchandise, and bills of ex- 
change. — I hope the Senate will not require me to read 
dry passages from the charter to prove what I say. I 
know l speak a thing nearly incredible when I allege 
that this bank, in addition to all its other attributes, is 
an incorporated company of pawnbrokers ! The alle- 
gation staggers belief, but a reference to the charter will 
dispel incredulity. The charter, in the first part, forbids 
a traffic in merchandise ; in the after part permits it 
For truly this instrument seems to have been framed 
upon the principles of contraries; one principle making 
limitations, ana the other following after with provisoes 
to undo them. Thus is it with' lands, as I have just 
shown ; thus is it with merchandise, as I now show. The 
bank is forbidden to deal in merchandise — proviso, un- 
less in the case of goods pledged for money lent, and 
not redeemed to the day ; and, proviso, again, unless 
for goods which shall be the proceeds of its lands. With 
the help of these two provisoes, it is clear that the lim- 
itation is undone ; it is clear that the bank is at liberty 
to act the pawnbroker and merchant, to any extent that 
it pleases. It may say to all the merchants who want 
loans, Pledge your stores, gentlemen 1 They must do it, 
or do worse ; and, if any accident prevents redemption 
on the day, the pawn is forfeited, and the bank takes 
possession. On the other hand, it may lay out its rents 
for goods ; it may sell its real estate, now worth three 
millions of dollars, for goods. Thus the bank is an in- 
corporated company of pawnbrokers and merchants, as 
well as an incorporation of landlords and land-specula- 
tors ; and this derogatory privilege, like the others, is 
copied from the old Bank of England charter of 1694. 
Bills of exchange are also subjected to the traffic of this 
bank. It is a traffic unconnected with the trade of bank- 
ing dangerous for a great bank to hold, and now opera- 
ting most injuriously in the South and West. It is the 
process which drains these quarters of the Union of their 
gold and silver, and stifles the growth of a fair commerce 
in the products of the country. The merchants, to make 
remittances, buy bills of exchange from the branch 
banks, instead of buying produce from the farmers. The 
bills are paid for in gold and silver ; and, eventually, 
the gold and silver are sent to the mother bank, or to 
the branches in the Eastern cities, either to meet these 
bills or to replenish their coffers, and to furnish vast 
loans to favorite States or individuals. The bills sell 


cheap, say a 'fraction of one per cent. ; they are, there* 
fore, a good remittance to the merchant To the bank 
the operation is doubly good ; for even the half of one 
per cent on bills of exchange is a great profit to the insti- 
tution which monopolizes that business, while the collec- 
tion and delivery to the branches of all the hard money in 
the country is a still more considerable advantage. Un- 
der this system, the best of the Western banks— I do not 
speak of those which had no foundations and sunk under 
the weight of neighborhood opinion — but those which 
deserved favor and confidence, sunk ten years ago. 
Under this system, the entire West is now undergoing a 
silent, general, and invisible drain of its hard money ; 
and, if not quickly arrested, these States will soon be, 
so far as the precious metals are concerned, no more than 
the empty skin of an immolated victim. 

. 7. To establish branches in thcdifferent States without 
their consent, and in defiance of their resistance. — No 
one can deny the degrading and injurious tendency of 
this privilege. It derogates from the sovereignty of a 
State ; tramples upon her laws ; injures her revenue and 
commerce; lays open her Government to the attacks of 
centralism ; impairs the property of her citizens ; and 
fastens a vampire on her bosom to suck out her gold and 
silver. 1. It derogates from her sovereignty, Decause 
the central institution may impose its intrusive branches 
upon the State without her consent, and in defiance of 
her resistance. This has already been done. The State 
of Alabama, but four years ago, by a resolve of her Legis- 
lature, remonstrated against the intrusion of a branch 
upon her. She protested against the favor. Was the 
will of the State respected? On the contrary, was not 
a branch instantaneously forced upon her, as if, by the 
suddenness of the action, to make a striking aud con- 
spicuous display of the omnipotence of the bank, and the 
null ity of the State ? 2. It tramples upon her laws ; be- 

cause, according to the decision of the Supreme Court, the 
bank and all itsbranches are wholly independent of State 
Legislation ; and it tramples on them again, because it 
authorizes foreigners to hold lands ana tenements in 
every State, contranr to the laws of many of them ; and 
because it admits of the mortmain tenure, which is con- 
demned by all the republican States in the Union. 8. It 
injures her revenue, because the bank stock, under the 
decision of the Supreme Court, is not liable to taxation. 
And thus, foreigners, and non-resident Americans, who 
monopolize the money of the State, who hold its best 
lands and town lots, who meddle in its elections, and 
suck out its gold and silver, and perform no military 
duty, are exempted from paying taxes, in proportion to 
their wealth, for the support of the State whose laws they 
trample upon, and whose benefits they usurp. 4. It 
subjects the State to the dangerous manoeuvres and in- 
trigues of centralism, by means of the tenants, debtors, 
bank officers, and bank money, which the central direc- 
tory retain in the State, and may embody and direct 
against it in its elections, and in its legislative and ju- 
dicial proceedings. 6. It tends to impair the property 
of the citizens, and, in some instances, that of the States/ 
,by destroying the State banks in which they have in- 
vested their money. 6. It is injurious to the com- 
merce of the States, (I speak of the Western States,) by 
substituting a trade in bills of exchange, for a trade in 
the products of the country. 7. It fastens a fampire 
on tne bosom of the State, to suck away its gold and 
silver, and to co-operate with the course of trade, of 
federal legislation, and of exchange, in draining the 
South and West of all their hard money. The Southern 
States, with their thirty millions of annual exports) in 
cotton, rice, and tobacco, and the Western States, with 
their twelve millions of provisions and tobacco exported 
from New Orleans, and nve millions consumed in the 
South, and on the lower Mississippi, — that is to say, 
with three^ifths of the marketable productions of 
the Union, are not able to sustain thirty specie pay- 
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fog banks ; while the minority of the States north of 
the Potomac, without any of the great staples for 
export, have above four hundred of such banka These 
States, without rice, without cotton, without tobacoo, 
without sugar, and with less flour and provisions to 
' export, are saturated with gold and silver, while the 
Southern and Western States, with all the real sources 
of wealth, are in a state of the utmost destitution. 
For this calamitous reversal of the natural order of things, 
the Bank of the United States stands forth pre-eminently 
culpable. Yes, it is pre-eminently culpable 1 and a state- 
ment in the National Intelligencer of this morning, (a 
paper which would overstate no fact to the prejudice of 
the bank,) cites and proclaims the fact which proves this 
culpability. It dwells, and exults, on the quantity of 
gold and silver in the vaults of the United States’ Bank. 
It declares that institution to be “overburdened ” with 
gold and silver; and well may it be so overburthened, 
since it has lifted the load entirely from the South and 
West It calls these metals “ a drug” in the hands of 
the bank ; that is to say, an article lor which no pur- 
chaser can be found. Let this “ drug,” like the treasures 
of the dethroned Dey of Algiers, be released from the 
dominion of its keeper; let a part go back to the South 
and West, and the bank will no longer complain of re- 
pletion, nor they of depletion. 

$. Exemption of the stockholders from individual lia- 
bility on the failure of the bank. This privilege dero- 
gates from the common law, is contrary to the principle 
of partnerships, and injurious to the rights of the com- 
munity. It is a peculiar privilege granted by law to these 
corporators, ana exempting them from liability, except in 
their corporate capacity, and to the amount of the assets 
of the corporation. Unhappily, these assets are never 
asccz, that is to say, enough, when occasion comes for re- 
curring to them. When a Dank fails, its assets are always 
less than its debits ; so that responsibility fails the instant 
that liability accrues. Let no one say that the Bank of 
the United States is too great to fail. One greater than 
it, and its prototype, has failed, and that in our own day, 
and for twenty years at a time ; the Bank of England 
tailed in 1797, and the Bank of the United States was on 
the point of failing in 1819. The same cause, namely, 
stockjobbing and overtrading, carried both to the brink 
of destruction; the same means saved both, namely, the 
name, the credit and the helping hand of the Govern- 
ments which protected them. Yes, the Bank of the 
United States may tail ; and its stockholders live in splen- 
dor upon the princely estates acquired with its notes, 
while the .industrious classes, who nold these notes, will 
be unable to receive a shilling for them. This is unjust 
It is a vice in the charter. The true principle in banting 
requires each stockholder to be liable to the amount of 
his shares ; and subjects him to the sutamary action of 
every holder on the failure of the institution, till he has 
paid up the amount of his subscription. This is the true 
principle. It has prevailed in Scotland for the last cen- 
tury, and no such thing as a broken bank has been 
known there in all that time. 

9. To have the United States for a partner. Sir, there 
is one consequence, one result of all partnerships be- 
tween a Government and individuals, which should of it- 
self, and in a mere mercantile point of view, condemn this 
association on the part of the Federal Government. It is 
the principle which puts the strong partner forward to 
bear the burthen whenever the concern is in danger. The 
weaker members flock to the strong partner at the ap- 
proach of the storm, and the necessity of venturing more 
to save what he has already staked, leaves him no alterna- 
three He becomes the Atlas . of the firm, and bears all 
upon his own shoulders. This is the principle ; what is 
ttte tact f Why, that the United States has already been 
compelled to sustain the federal bank ; to prop it with 
W revenues and its credit in the trials ana ensis of its 
only administration. I pass over other instances of the 
Vol. m— 6 


damage suffered by the United States on account of this 
partnership ; the immense standing deposites for which 
we receive no compensation ; the loan of five millions of 
our own money, for which we have paid a million and a 
half in interest ; the five per cent, stock note, on which 
we have paid our partners four million seven hundred 
and twenty-five thousand dollars in interest ; the loss of 
ten millions on the three per cent, stock, and the ridicu- 
lous catastrophe of the miserable tonus, which has been 
paid to us with a fraction of our own money : I pass 
over all this, and come to the point of a direct loss, as a 
partner, in the dividends'upon the stock itself Upon this 
naked point of profit and loss, to be decided by a rule in 
arithmetic, we«have sustained a direct and heavy loss. 
The stock held by the United States, as every body 
knows, was subscribed, not paid. It was a stock note, 
deposited for seven millions of dollars, bearing an in- 
terest of five per cent. The inducement to this subscrip- 
tion was the seductive conception that, by paying five 
per cent, on its note, the United States would clear four 
or five per cent, in getting a dividend of eight or ten. 
This was the inducement ; now for the realization of this 
fine conception. Let us see it Here it is : an oflfoial 
return from the Register of the Treasury of interest paid, 
and of dividends received. The account stands thus : 
Interest paid by the United States, $4*726,000 

Dividends received by the United States, 4,629,426 


Loss to the United States, 96,674 

Disadvantageous as this partnership must be to the 
United States in a moneyed point of view, there is a tar 
more grave and serious aspect under which to view it. 
It is the political aspect, resulting from the union be- 
tween the bank and the Government This union has 
been tried in England, and has been found there to be 
just as disastrous a conjunction as the union of chnrch 
and State. It is the conjunction of the lender and the 
borrower, and holy writ has told us which of these cate- 
gories will be master of the other. But suppose they 
agree to drop rivalry, and unite their resources. Sup- 

C they combine, and make a push for political power : 

great is the mischief which they may not accom- 
plish I But, on this head, I wish to use the language of 
one of the brightest patriots of Great Britain ; one who 
has shown himself in those modern days, to be the 
worthy successor of those old iron barons, whose patriot- 
ism commanded the unpurchaseable eulogium of the el- 
der Pitt I speak of Sir William Pulteney, and his speech 
against the Bank of England, in 1797. 

The 8pxeoh — Extract “ I have said enough to show 
that Government has been rendered dependent on the 
bank, and more particularly so in the time of war ; and 
though the bank Thas not yet fallen into the hands of am- 
bitious men, yet it is evident that it might, in such 
hands, assume apower sufficient to control and overawe, 
not only the ministers, but king, lords, and commons, 
a * * * As the bank has thus become dangerous 
to Government, it might, on the other hand, by uniting 
with an ambitious minister, become the means of estab- 
lishing a fourth estate, sufficient to involve this nation 
in irretrievable slavery, and oughts therefore, to be 
dreaded as much as a certain East India lull was justly 
dreaded, at a period not very remote. I will not say 
that the present minister, (the younger Pitt,) by en- 
deavoring, at this crisis, to take the Bank of England 
under his protection, can have any view to make ma, 
hereafter, of that engine to perpetuate his own power, 
and to enable him to domineer over our constitution ; 
if that could be supposed, it would onhr show that men 
can entertain a very different train of ideas, when en- 
deavoring to overset a rival, from what occurs to them 
when intending to support and fix themselves. My 
object is to secure the country against all risk either 
from the bank as opposed to Government, or as the en- 
gine of ambitious men.” 


Digitized by ^.OOQle 



er GALES & S^AtfOtt’S REGISTER 6$ 

Senate.] Bank of the United States. {Feb. 2,1831. 


And this is my object also. I wish to secure the Union 
from all chance of harn^ from this bank. I wish to pro- 
vide against its friendship, as well as its enmity — against 
all danger from its hug, as well as from its blow. X wish 
to provide against all risk, and every hazard ; for, if 
this risk and hazard were too great to he encountered 
by King, Lords, and Commons, in Great Britain, they 
must certainly be too great to be encountered by the 
people of the U nited States, who are but common? alone. 

10. To have foreigners for partners.— This, ilr. Presi- 
dent, will be a strange story to be told in the West. The 
downright and upright people of that unsophisticated 
region believe that words mean what they signify, and 
ihat “The Bank of the United States” ismeBank of the 
United States. How great then must be their astonish- 
ment to learn that this belief is a false conception, and 
that this bank (its whole name to the contrary notwith- 
standing,) is just as much the bank of foreigners as it is 
of the Federal Government Here I would like to have 
the proof — a list of the names and nations, to establish 
this almost incredible fact But I have no access except 
to public documents, and from one of these 1 learn as 
much as will answer the present pinch. It is the report 
of the Committee of Ways and Means, in the House of 
Bepresentatives, for the last session of Congress. That 
report admits that foreigners own seven millions of the 
stock of this bank; and every body knows that the 
federal Government owns seven millions also. 

, Thus it is proved that foreigners are os deeply inter- 
ested in this Dank as the United States itself. In the 
event of a renewal of the charter they will be much 
more deeply interested than at present ; for a prospect 
pf a rise in the stock to two hundred and fifty, and the 
unsettled state of things in Europe, will induce them to 
make great investments. It is to no purpose to say 
that the foreign stockholders cannot be voters or direct- 
ors, The answer to that suggestion is this : the foreign- 
ers have the money ; they pay down the cash, and want 
no accommodations ; they are lenders, not borrowers ; 
and in a great moneyed institution such stockholders 
must have the greatest influence. The name of this 
hank is a deception upon the public. It is not the bank 
of the Federal Government, as its name would import, 
nor of the States which compose this Union ; but chiefly 
of private individuals, foreigners as well as natives, 
denizens, and naturalized subjects. They own twenty- 
eight millions of the stock, the Federal government but 
seven millions, and these seven are precisely balanced 
by the stock of the aliens. The Federal Government and 
the aliens are equal, owning one-fifth each ; and there 
would be as much truth in calling it the English Bank 
as the Bank of the United States. Now mark a few of 
;he privileges which this charter gives to these foreign- 
•»re. To be landholders, in defiance of the State laws, 
which forbid aliens to hold land ; to be landlords by in- 
corporation, and to hold American citizens for tenants ; 
to hold lands in mortmain; to be pawnbrokers and 
merchants by incorporation ; to pay the revenue of the 
United States in their own notes; in short, to do every 
thing which I have endeavored to point out in the long 
and hideous list of exclusive privileges granted to this 
bank. If I have shown it to bp dangerous for the Uni- 
ted States to be in partnership wi£h its own citizens, 
bow much stronger, is not tue argument against a part- 
nership with foreigners? What, a prospect for loans 
when at war with a foreign Power, and the subjects of 
ijhat Power large owners of the bank here, from which 
ilone. or from banks j liable to be destroyed by it, we 
can obtain money to carry od the war ! What a state 
Of things, if, in the division of political parties, one of 
these parties and the foreigners, coalescing, should have 
the exclusive control of all the money, ip tne Union, and, 
in addition to the money, should hav^hqdiea of debtors, 
tenants, and bank officers stationed in all the States, 
with a supreme and irresponsible system of centralism 


to direct the whole 1 Dangers from such contingencies 
are too great and obvious to be insisted upon. They 
strike the common sense of all mankind, and were pow- 
erful considerations for the old whig republicans for the 
non-renewal of the charter of 1791. Mr. Jefferson and „ 
the whig republicans Btaked their political existence on 
the non-renewal of that charter. They succeeded ; and, 
by succeeding, prevented the country from being laid at 
the mercy of British and ultra-federalists for funds to 
carry on the last war. It is said the United States lost 
forty millions by using depreciated currency during the 
last war. That, probanly, is a mistake of one-half. But 
be it so 1 For what are forty millions compared to the loss 
of the war itself — compared to the ruin and infamy of 
having the Government arrested for want of money — 
stopped and paralyzed by the reception of such a note aa 
the younger Pitt received from the Bank of England- 
in 1795 ? 

11. Exemption from due course of law for violations of 
its charter. — This is a privilege which affects the admi- 
nistration of justice, and stands without example in the 
annals of republican legislation. In the case of all other 
delinquents, whether persons or corporations, the laws 
take tneir course against those who offend them. It is the 
right of every citizen to set the'laws in motion against 
every offender ; and it is the constitution of the law, 
when set in motion, to work through, like a machine, 
regardless of powers and principalities, and cutting down 
the guilty which may stand in its way. Not so in the 
case of this bank. An its behalf, there are barriers erected 
between the citizen and his oppressor, between the 
wrong and the remedy, between the law and the offend- 
er. Instead of a right to sue out a scire facias or a quo 
warranto , the injured ciiizen, with an humble petition 
in his hand, must repair to the President of the United 
States, or to Congress, and crave their leave to do so. 
If leave is denied, (and deuied it will be whenever the 
bank has a peculiar friend in the President, or a majority 
of such friends in Congress, the convenient pretext being 
always at hand that the general welfare requires the 
bank to^be sustained,) be can proceed no further. The 
machinery of the law cannot be set in motion, and the 
great offender laughs from behind his barrier at the im- 
potent resentment of its helpless victim. Thus the bank, 
tor the plainest violations oi its oharter, and the greatest 
oppressions of the citizen, may escape the pursuit of jus- 
tice. Thus the administration of justice is subject to bo 
strangled in its birth for the shelter and protection of 
this bank. But this is not all Another ana most alarm- 
ing mischief results from the same extraordinary privi- 
lege. Xt gives the bank a direct interest in the Presiden- 
tial and Congressional elections: it gives it need for 
friends in Congress and in the Presidential chair. Its 
fate, its very existence, may often depend upon the 
friendship of the President and Congress ; and, in such 
cases, it is not in human nature to avoid using the im- 
mense means in the hands of the bank to influence the 
elections of these officers. Take the existing fact — the 
case to which I alluded at the commencement of this 
speech. There is a case made out, ripe with judicial evi- 
dence, and big with the fate of the bank. It is a case of 
usury at the rate of forty -six per cent., in violation of the 
charter, which only admits an interest of six The facts 
were admitted, in the court below, by the bank's de- 
murrer ; the law was decided, in the court above, by the 
supreme judges. The admission concludes the facts ; the 
decision concludes the law. The forfeiture of the char- 
ter is established ; the forfeiture is incurred ; the appli- 
cation of the forfeiture alone is wanting to put au end 
to the institution. An impartial President or Congress 
might let the laws take their course ; those of a differ- 
ent temper might interpose their veto. What a, crisis 
for the bank! It beholds the sword of Damocles sus- 
pended over its head 1 What an interest in keeping those 
away who might suffer the hair to be cut ! 


Digitized by ^.OOQle 



69 


OF DEBATES IN CONGRESS. 


70 


Bank of the United States. 


[Senate. 


' Fkb. 2, 1831/| 

12. To h%ve all these unjust privileges secured to the 
corporators as a monopoly, by a pledge of the public faith 
to charter no other bank. — This is the most hideous fea- 
ture in the whole mass of deformity.' If these banks are 
beneficial institutions, why not several? one, at least, and 
each independent of the other, to each gi*eat section of the 
Union ? If malignant, why create one? The restriction 
constitutes the monopoly, and renders more invidious 
what was sufficiently hateful in itself It is, indeed, a 
double monopoly, legislative as well as banking ; for tne 
Congress of 1816 monopolized the power to grant these 
monopolies. It has tied up the hands of its successors ; 
and if this can be done on one subject, and for twenty 
years, why not upon all subjects, and for all time? Here 
is the form of words which opei ate this double engross- 
ments of our rights: “No other bank shall be establish- 
ed by any future law of Congress during the continuance 
of the corporation hereby enacted, for which the faith of 
Congress is hereby pledged ; ” with a proviso for the 
District of Columbia. And that no incident might be 
wanting to complete the title of this charter, to the utter 
reprobation of whig republicans, this compound mono- 
poly, and the very form of words in which it is con- 
ceived, is copied from the charter of the Bank *f Eng- ] 
land ! — not tne charter of "William and Mary, as granted 
in 1694, (for the Bill of Bights was then fresh in the 
memories of Englishmen,) but £he charter as amended, 
and that for money, in the memorable reign of Queen 
Anne, when a tory Queen, a tory Ministry, and a tory Par- 
liament and the apostle of toryism, in the person of Dr. 
‘Sacheverell, with his sermons of divine right, passive obe- 
dience, and non-resistance, were riding and ruling over 
the prostrate liberties of England ! This is the precious 
period, and these the noble authors, from which the idea 
was borrowed, and the veiy form of words copied, which 
now figure in the charter of the Bank of the United States, 
Constituting that double monopoly, which restricts at 
once the powers of Congress and the rights of the citizens. 

These, Mr. President, are the chief of the' exclusive 

S rivi leges which constitute the monopoly of the Bank of 
te United States. I have spoken of them, not as they de- 
served, but as my abilities have permitted. I have shown 
you that they are not only evil in themselves, but copied 
from an evil example. I now wish to show you that the 
Government from which we have made this copy has con- 
demned the original ; and, after showing this fact, I think 
I shall be able to appeal, with sensible effect, to all liberal 
minds, to follow the enlightened example of Great Britain 
in getting rid of a dangerous and invidious institution, 
after having followed her pernicious example in assuming 
Ik For this purpose, I will have recourse to proof, and 
will read from British state papers of 1826. I will read 
extracts from the correspondence between Earl Liver- 
pool, first Lord of the Treasury, and Mr. Robinson, Chan- 
cellor of the Exthequer, on one side, and the Governor 
and Deputy Governor of the Bank of England on the 
other ; the subject being the renewal, or rather non- 
renefwal, of the charter of the Bank of England. 

Communications from the First Lord of the Treasury 
and Chancellor of the Exchequer to the Governor and 
Deputy Governor of the Bank of England. — Extracts. 

“The failures which have occurred in England, unac- 
companied as they have been by the same occurrences in 
Scotland, tend to prove that there must have been an un- 
solid and delusive system of banking in otie part of Great 
Britain, and a solid and substantial one in the other. * • * 
In Scotland, there are not more than thirty banks, (three 
chartered,) and these banks have stood firm amidst all the 
convulsions in the money market in England, and amidst 
all the distresses to which the manufacturing arid agricul- 
tural interests in Scotland, as well as in England, bfcve oc- 
casionally been subject. Banks of this description must 
necessarily be conducted upon the generally understood 


and approved principles of banking. # # * * The Bank 
of England may, perhaps, pr^ose, as they did upon'sl 
former occasion, the cxtensioiAf the term of their ex* 
elusive privilege, as to the metropolis and its neighbor- 
hood, beyond the year 1833, os the price of this conces- 
sion, [immediate surrender of exclusive privileges.] It 
would be very much to be regretted that they should 
require any such condition. * * * * It is obvious, from 
what passed before, that Parliament will never agreq 
to it. * * * * Such privileges are out of fashion ; and 
what expectation can the bank, under present circum- 
stances, entertain that theirs will be renewed? Jan. 13/ 

Answer of the Court -i of Directors. — Extract. 

* Under the uncertainty in which the Court of Di- 
rectors find themselves with respect to the deith of the' 
batik, and the effect which they may have on the inter- 
ests of the bank, this court cannot feel themselves justi- 
fied in recommending to the proprietors to give up the 
privilege which they now enjoy, sanctioned and confirm- 
ed as'it is by the solemn acts of the Legislature.” — Jan. 20/ 

Second communication from the Ministers. — Extract ; 

“The First Lord of the Treasury and Chancellor of the 1 
Exchequer have considered the answer of the bank of 
tlie 20th instant They cannot but regret that the Court 
of Directors should have declined to recommend to the 
Court of Proprietors the consideration of the paper de- 
livered by the First Lord of the Treasury apd tne Chan- 
cellor of the Exchequer to the Governor and Deputy, 
Governor on the 13tn instant The statement contained 
in that paper appears to the First Lord of the Treasury 
and the Chancellor of the Exchequer so full and explicit' 
on a]l the points to which it related, that they nave 
nothing further to add, although they would have been, 
and still are, ready to answer, as far as possible, any 
specific questions which might be put, for the purpose 
of temovmg the uncertainty in which the Court of Di- 
recto^ state ‘ themselves to be with respect to the de- 
tails of the plan suggested in that paper. — Jan. 23. 

- i Second answer of the Bank.— Extract 

“■The Committee of Treasury [bank] having taken into 
consideration the paper received from the First Lord of 
the Treasury and the Chancellor of the Exchequer, dated 
January 23(1, and finding that His Majesty’s ministers per- 
severe m their desire to propose to restrict immediately 
the' exclusive privilege or the bank, as to the number of 
panthers engaged in banking to a certain distance from 
the fnetropolis, and also continue to be of opinion that Par- 
liament would not consent to renew the privilege at the 
expiration of the period of their present charter; finding, 
also, that the proposal by the bank of establishing bran<m 
banks is deemed by HiB Majesty’s ministers inadequate to 
the wants of the country, are of opinion that it would be 
desirable for this corporation to propose, as a basis, the 
act of 6th of George the Fourth, which states the condi- 
tions on which the Bank of Ireland relinquished its ex- 
clusive privileges; this corporation waiving the ques- 
tion of a prolongation of time, although the committee 
[of the bank] cannot agree in the opinion of the First 
Lord of the Treasury and the Chancellor of the Exche-* 
quer, that they are not making a considerable sacrifice, 
adverting especially to the Bank of Ireland remaining 
in possession of that privilege five years longer than the 
Bank of England.”— Jan. 25. 

Here, Mr. President, is the end of all the exclusive pri- 
vileges and odious monopoly' of the Bank of England. 1 
That ancient and powerful institution, so long the haugh- 
ty tyrant of the moneyed* World— -so long th e subsidizer of 

al debtand useless wars— Jolong the ptolrfic manufacto- 
ry of nabobs and paupers— feo long the dread' dictator of 
its own terms to Parliament — now dtoops the conquered, 
win^, lowers its proud crest, and, quails under the plows 
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of it* late despised assailants. It first put on a coura- vileges which they can no longer find iifthe Bank of 

f eous air, and takes a And upon privileges sanctioned England? Shall the copy survive here after the original 
y time, and confirmed by solemn acts. Seeing that the has been destroyed there ? Shall the young whelp 
ministers could have no more to say to men who would triumph in America after the old lion hjis been throttled 
talk of privileges in the nineteenth century, and being and strangled in England? No 1 never! The thing is 
reminded that Parliament was inexorable, the bully sua- impossible ! The Bank of the United States dies, as the 
denly degenerates into the craven, and, from showing Bank of England dies, in all its odious points, upon the 
fight, calls for quarter. The directors condescend to limitation of its charter; and the only circumstance of 
beg for the smallest remnant of their former power, for regret is, that the generous deliverance is to take effect 
five years only ; for the city of London even ; and offer two years earlier in the British monarchy than in the 
to send branches into all quartern Denied at every American republic. 

point* the subdued tyrant acquiesces in his fate, an- One word, Mr. President, upon an incidental topic. It 
souncca his submission to the spirit and intelligence of is shown that the stock of the Bank of the United States 
the age ; and quietly sinks down into the humble, but has fallen five per cent in consequence of the opinions 
safe and useful, condition of a Scottish provincial bank, disclosed in the President's messages ; and, thereupon, a 
And here it is profitable to pause ; to look back, and complaint it preferred against the President for aep re- 
see by what means this ancient andpowerfiil institution dating the property of innocent and unoffending people. 
— this Babylon of the banking world — was so suddenly I made a remark upon this complaint in the beginning 
and so totally prostrated. Who did it ? And with what of my speech, and now have a word more to bestow 
weapons? Sir, it was done by that power which is now upon it I wish to contrast this conduct of the American 
regulating the affairs of the civilized word. It was done stockholders with that of the Bank of England stock- 
by the power of public opinion, invoked by the work- holders, in a similar, and to them, much more disastrous, 
ing members of the British Parliament It was done by case. The Bank of England stockholders also, have had 
Sir Henry Parnell, who led the attack upon the Wei- a decline in the price of stock ; not of five dollars, but 
lington ministry on the night of the 15th of November; of thirty-five pounds, in the share. Bank of England 
by Sir William Pulteney, Mr. Grenfell, Mr. Hume, Mr. stock, in consequence of Earl Liverpool's commu- 
ifaward Ellice, and others, the working members of the nication, and of the debates in Parliament has fallen 
House of Commons, such as had, a few yearn before, from 288 to 203 ; equal to a loss of $165 in every share, 
overthrown the gigantic oppressions of the salt tax. This is something more than $0. Yet I have never heard 
These are the men who have overthrown the Bank of that Earl Liverpool, or any member of Parliament has 
England. They began the attack in 1824, under tfie been called to account for producing this depreciation, 
discouraging cry of too soon, too soon — for the charter It would seem that the liberty of speech, and the rights 
had then nine years to run ! and ended with showing of discussion, in Great Britain, extended to the affairs of 
that they had began just soon enough. They began with the Bank of England ; and that ministers and legislators 
the ministers in their front, on the side of tne bank, and were safe in handling it like any other subject 
ended with having them on their own side, and making Fourthly, I object, Mr. President, to the renewal of the 
them co-operators in the attack, and the instruments and bank charter, because this bank is an institution too 
inflicters of the fatal and final blow. But let us do costly and expensive for the American people to keep 
justice to these ministers. Though wrong in the begin- up. 

ning, they were right in the end; though monarchists, Let no one cavil at this head of objection, under the 
they behaved like republicans. They were not Polig- belief that the Bonk of the United States supports itself, 
nacs. They yielded to the intelligence of the age; they like the hibernal bear, by Sucking its own paws; or 
yielded to tne spirit which proscribes monopolies ana that it derives its revenues, as a spider spins its web, 
privileges, and m their correspondence with the bank from the recesses of its own abdomen. Such a belief 
directors, spoke truth and reason, and asserted liberal would be essentially erroneous, and highly unbecoming 
principles, with a point and power which quickly put an the intelligence of the nineteenth century. The fact is, 
end to dangerous and obsolete pretensions. They told that the bank lives upon the people ! that all its expenses 
the bank the mortifying truths, that its system was un- are made out of tne people ; all its profits derived 
solid and delusive— that its privileges and monopoly were from, and all its losses re-imbursed by, them. This is 
out of fashion — that they could not be prolonged for the naked truth ; by consequence, every shilling held, or 
five years even — nor suffered to exist in London alone ; issued, by the bank over and above the capital stock, is 
and, what was still more cutting, that the banks of a tax upon the people; and as such, I shall look into the 
Scotland, which had no monopoly, no privilege, no con- amount of the levy, and prove it to be too great for the 
nection with the Government, which paid interest on de- people to bear any longer. 

posits, and whose stockholders were responsible to the In the first place, we have the direct expenses of the 
amount of their shares — were the solid and substantial bank, the actual cost of its annual administration. These 
banks, which alone the public interest could hereafter expenses are returned at $872,000 for the year 1880; and, 
recognize. They did their business, when they under- assuming that sum for an average, the total cost of the 
took it, like true men ; and, in the single phrase, out of administration for twenty years will be about seven and 
fashion, achieved the most powerful combination of a half millions of dollars. The enormity of this sum 
•olid argument, and contemptuous sarcasm, that ever must strike every mind ; but, to judge it accurately, let 
was compressed into two words. It is a phrase of elec- us compare it to the expenses of some known establish - 
trical power over the senses and passions. It throws munt Let us take the civil list of the Federal Govern- 
back the mind to the regions of the Tudors and Stuarts — ment in the first term of President Washington's admin- 
the termagant Elizabeth and the pedagogue James — and istration. Resorting to this standard, I find the expen- 
rouses within us all the shame and rage we have been diture of this branch of the Government to be: for 1792, 
accustomed to feel at the view of the scandalous sales of $881,000; for '93, $358,000 ; for '94, $441.000 ; for '95, 
privileges and monopolies which were the disgrace and $861,000; presenting an annual average of $885,000; 
oppression of these wretched times. Out of fashion 1 which is but a trifle over the bank expenditure for 1880. 
Yes; even in England, the land of their early birth, and Now, what were the heads of expenditure included 
late protection. And shall they remain in fashion here? in the civil list at the period referred to ? They were 
8ball republicanism continue to wear, in America, the the salaries of the President and Vice President; 
antique costumes which the doughty champions of an- the salaries of all the Secretaries, their clerks and meeeen- 
riquated fashion have been compelled to doff in England? gers, and the purchase of the paraphernalia of all their 
Shall English lords and ladies continue to find, In the offices ; compensation to both Houses of Congress, and 
Bank of the United States, the unjust and odious pri* the discharge of every attendant expense; salaries to 
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mil the federal judges, their marshals and districts attor- year, they make the division of these modern spolia 
neya, and the cost of their court rooms ; the expense opima — these dearest spoils — not of the enemy's gene- 
of missions abroad, and of territorial governments at ral killed in battle, but of American citizens fleeced at 
home. These were the items of the civil list; compre- home. This is a grievous aggravation of the amount of 
h ending the whole expenditure of the administration the tax. It is the aggravation which renders taxation 
for mil objects, except the army ; there being at that insupportable. It is “ absenteeism’* in a new and legal - 
time no navy. The administration of the bank, there- ized form. It is the whole mischief of that system of 
fore, actually involves an expenditure, rivalling that of absenteeism, which drains off the wealth of Ireland to 
the Federal Government in 1792, ’98, ’94 and ’95; omitting fertilize England, France, and Italy, leaving Ireland it- 
the single item of the army, which was then on a war self the most ^distressed and exhausted country in Eu- 
establishment. The next item of bank tax is that of rope, instead of remaining, as God created it, one of the 
the profits, in the shape of annual dividends. These richest and most flourishing. Eternal drawing out, and 
profits are now seven per cent ; but have been less ; and no bringing back, is a process which no people, or conn- 
at one time, owing to an explosion produced by stock try, can endure. It is a process which would exhaust 
jobbing, were nothing. Assuming six per cent for the the resources of nature herself. The earth would be 
average of twenty yews, and the aggregate will be deprived of its moisture, and changed into a desert; if 
$42,000,000. In the third place, the contingent fund, the exhalations of the day did not return in dews at 
reserved to cover losses, is near 6,000, 000 dollars, night The vast ocean itself with all its deep and 
Fourthly, the real estate, including banking houses, is boundless waters, would be sucked up and dried away, 
above 4,000,000 dollars. Fifthly, bonus, reimbursed to if the vapors drawn op by the sun did not form into 
the bank, is 1,500,000 dollars. Sixthly, the interest on clouds, and descend in rain and snow. So will any 
the public depositee, which the bank was receiving people be exhausted of their wealth, no matter how 
from the United States or individuals, while the United great that wealth may be, Whose miserable destiny shall 
States were paying interest on the same amount to the subject them to a system of taxation which is forever 
bank or to others, was six millions of dollars on the levying, and never refunding: a system whose cry is 
standing deposite of about five millions. The aggregate that of the horse-leech, more ! more 1 more ! — whose 
is sixty-six millions of dollars; to say nothing of the voice is that of the grave, give! give! give! — whose 
profit on the stock itself, which is now twenty six per attribute is that of the grave also, never to render 
cent., equal to $9,000,000 addition to the original capital, back ! — and, Buch precisely is the system of taxation to 
The annual average of this aggregate levy of sixty-six which the people of these States are now subjected by 
minions, is about three millions and a quarter of dol- the federal bank. 

Ian ; being very nearly as much as the whole expendi- Of the three great divisions, Mr. President, into which 
ture of the Federal Government in the second year of this question divides itself, I have touched but one. I 
Mr. Jefferson’s administration, which was but 8,737,000 have left untouched the constitutional difficulty, and the 
dollars, the army included, and the navy also, which former mismanagement of the bank. I have handled the 
had then sprung into existence. Will Senators reflect question as if the constitutional authority for the bank 
upon the largeness of this levy, and consider how much was express, and as if its whole administration had been 
it adds to the multiplied burdens of our complicated free from reproach. I have looked to the nature of the 

n m of taxation ? I say complicated : for, under our institution alone ; and, finding in its very nature insur- 
icate form of government, every citizen is many mountable objections to its existence, I have come to the 
times taxed, and by various authorities. First, his State conclusion that the public good requires the institution 
tax, . then Ids county tax, then his corporation tax, (if to cease. I believe it to be nn institution of too much 
he live in a city,) then his federal tax, and, since 1816, power; of tendencies too dangerous ; of privileges too 
his bank tax. The amount of each is considerable, of odious ; of expense too enormous, to be safely tolerated 
the wholes is excessive ; of the bank tax in addition to under any Government of free and equal laws. My 
the others, intolerable. The direct tax, of 1798, which mind is made up that the present charter ought to be 
contributed so much to the overthrow of the men then allowed to expire on its own limitation ; and, that no 
at the head of affairs, was an inconsiderable burden com- other, or subsequent one, should ever after be granted, 
pared to this bank levy. Not so much as one million This is my opinion ; I may add, my belief: for I have 
was ever paid in any one year under the direct tax ; the consolation to believe that the event will not deceive 
while the annual levy of the bank tax is three millions my hopes. 

and a quarter. The one is as truly a tax as the other, I am willing to see the charter expire, without provid- 
and as certainly paid by the people; and as the reduc- ing any substitute for the present bank. I am witling to 
tion of taxes is now the policy of the country, I present see the currency of the Federal Government left to the 
this contribution to the federal bank, as the fit and hard money mentioned and intended in the constitution; 
eminent item to head and grace the list of abolition. I I am willing to have a hard money Government, as that 
say, to head and grace the list! For it is a tax not only of France has been since the time of assignats and man- 
great in itself; and levied to support a most dangerous dats. Every species of paper might be left to the State 
and invidious institution, but doubly and peculiarly op- authorities, unrecognized by the Federal Government; 
prestive upon the people, because no part of it is ever and only touched by it for its own convenience when 
refunded to them in the shape of beneficent expendi- equivalent to gold and silver. Such a currency filled 
ture. In the case of every other tax, in all the contri- France with the precious metals, when England, with her 
butions levied for the purposes of Government, there is overgrown bank, was a prey to all the evils of uncon- s 
some alleviation of the burden— come restitution of vertible paper. It furnished money enough for the 
the abducted treasure — some return to the people — imperial Government When the population of the empire 
some re-infusion of strength into their ranks — in the was three times more numerous, and the expenses of the 
customary reimbursement of the revenue. The Govern- Government twelve times greater, than the population 
ment usually pays it back, or a portion of it, for salaries, and expenses of the United States ; and, when France 
services ana supplies. . But, in the case of the bank tax, possessed no mines of gold or sliver, and was destitute of 
there is nothing of this reimbunement. The bank re- the exports which command the specie of other countries, 
hinds nothing ; but all the money it makes out of the The United States possess gold mines, now yielding half 
people is gone from them forever. It goes into a cor- a million per annum, with every prospect of equalling 
pfcr of the Union, and remains there ; it goes into pri- those of Peru. But this is not the best dependence, tfe 
VlU hands, and becomes individual property. The stock- have what is superior to mines, namely, the exports which 
Adders divide it among themselves. Twice, in every command the money of the world ; that is to say, the 
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food which sustains life, and the raw materials which 
sustain manufactures. Gold and silver is the best cur- 
rency for a republic ; it suits the men of middle property 
and the working people the best ; and if I was going to 
establish a working man’s party, it should be on the 
basis of hard money ; a hard-money party against a 
paper party. 

I would prefer to see the charter expire without any 
substitute ; but I am willing to vote for the substitute re 
commended by the President, stripped as it is of all power 
to make loans and discounts. Divested of that power, it 
loses the essential feature, and had as well lose the name, 
of a bank. It becomes an office in the treasury, limited 
to the issue of a species of exchequer bills, differing from 
the English bills of* that name in the vital particular of a 
prompt and universal convertibility into coin. Such bills 
would be in fact, as well as in name, the promissory notes 
of the United States of America. They would be paya- 
ble at every land office, custom-house, and post office, 
and by every collector of public moneys, in the Union. 
Payable everywhere, they would be at par every where. 
Equal to gold and sil ver on the spot, they would be supe- 
rior to it for travelling and remittances. This is not 
opinion, but history. Our own country, this Federal Go- 
vernment, has proved it; and that on a scale sufficiently 
large to test its operation, and recent enongh to be re- 
membered by every citizen. I allude to the Mississippi 
scrip, issued from the Treasury some fifteen years ago. 
This scrip was no way equal to the proposed exchequer 
bills: for its reception was limited to a single brancn of 
the revenue, namely, lands, and to a small part of them ; 
and the quantity of scrip, five millions of dollars, was 
excessive, compared to the fund for its redemption : yet 
as soon as the land offices of Alabama and Mississippi 
opened, the scrip was at par, and currently exchanged for 
gold and silver, dollar for dollar. Such, and better, 
would be the proposed bills. To the amount of the rev- 
enues, they woula be founded on silver. This amount, 
after the payment of the public debt, (post office inclu- 
ded,) may be about fifteen millions of dollars. They 
would supply the place of the United States’ notes as 
they retired ; and, issuing from the Treasury only in pay- 
ments, or exchange for hard money, all room for favor- 
itism, or undue influence, would be completely cut off. 
If the Federal Government is to recognize any paper, let 
it be this. Let it be its own. 

I have said that the charter of the Bank of the United 
States cannot be renewed. And in saying this, I wish to 
be considered, not as a heedless denunciator, supplying 
the place of argument by empty menace, but as a Sena- 
tor, considering well what he says, after having atten- 
tively surveyed his subject I repeat, then, that the 
charter cannot be Renewed 1 And, in coming to the 
conclusion of this peremptory opinion, I acknowledge 
no necessity to look beyond the walls of this Capitol — 
bright as may be the consolation which rises on the vision 
from the other end of the avenue! — I confine my view 
to the halls of Congress, and joyfully exclaim, it is no 
longer the year 1816 ! Fifteen years have gone by; 
times have changed ; and former arguments nave lost 
their application. We were then fresh from war, loaded 
with debts and with all the embarrassments which follow 
in the train of war. We are now settled down in peace 
and tranquillity, with all the blessings attendant upon 
quiet ana repose. There is no longer a single consid- 
eration urgea in favor of chartering the bonk in 1816, 
which can have the least weight or application, in favor 
of rechartering it now. Tins is my assertion ! a bold 
one it may be ; but no less true than bold. Let us see! 
What were the arguments of 1816? Why, first, “to 
pay the public creditors.” I answer this no longer 
any thing: for before 1836, that function will cease: 
there will be no more creditor to pay. 2. <‘To trans- 
fer the public moneys.” . That will be nothing^: for fcfter 
the payment of the public debt, we shall have no moneys 
to transfer. The twelve millions of dollars which are 


I now transferred annually to the Northeast, to pay the 
public creditors, will then remain in the pockets of the 
people, and the reduced expenditures of the Government 
will be made where the money is collected. The ar?ny 
and the navy, after the extinction of the debt, will be 
the chief objeots of expenditure ; and they will require 
the money, either on the frontiers* convenient to the 
land office, or on the seaboard, convenient to the custom- 
houses. Thus will transfers of revenue become unneces- 
sary. 3. “To makeloans to the Federal Government” 
That is nothing, for the Federal Government will want 
no loans in time of peace, not even out of its own de- 
posits ; and the prospect of war is rather too distant a u . 
present to make new loans on that account 4. “ To 
pay the pensioners.” That is something now, I admit, 
when the pensioners are still fifteen thousand, and the 
payments exceed a million per annum. But what will 
it be after 1836? When tne hand of death, and the 
scythe of time, shall have committed five years more of 
ravages in their senile ranks. The mass of these herol- 
cal monuments are the men of the Revolution. They 
are far advaced upon that allegorical bridge eo beauti- 
fully described in the vision of Mirza. They have passed 
the seventy arches which are sound and entire, and are 
now treading upon the broken ones, where the bridge is 
full of holes, ana the clouds and darkness setting in. At 
every step some one stumbles and falls through, and is 
lost in the ocean beneath. In a few steps more the last 
will be gone. Surely it cannot be necessaiyto keep up 
for twenty years, the vast establishment of the federal 
bank to pay the brief stipends of these fleeting shadows. 
Their country can do it— can pay the pensions as well 
as give them — and do it for the little time that remains, 
with no other regret than that the grateful task is to 
cease so soon. 6. “ To regulate the currency.” I an- 
swer, the joint resolution of 1816 will do that* and will 
effect the regulation without destroying on one hand, and 
without raising up a new power, above regulation, on the 
other. Besides, there is some mistake in this phrase cur- 
rency. The word in the constitution is coin. It is the 
valueof coin which Congress is to regulate; and to include 
bank notes under that term, is to assume a power, not of 
construction — for no construction can be wild and bound- 
less enough to construe coin, that is to say, metallic mo- 
ney, melted, cast, and stamped, into paper notes printed 
and written — but it is to assume a power of life and death, 
over the constitution ; a power to dethrone and murder 
one of its true and lawful words, and to set up a bastard 
pretender in its place. I invoke the spirit of America 
upon the daring attempt I 6. “To equalize exchange*, 
and sell bills of exchange for the half of one per cent,** 
This is a broker’s argument very fit and proper to deter- 
mine a question of brokerage ; but very insufficient to 
determine a question of great national policy, of State 
right** of constitutional difficulty, of grievous taxation, 
and of public and private subjugation to the beck and nod 
of a great moneyed oligarchy. 7. “ A bonus of & million 
and a half of dollars.” This, Mr. President, is Esau's 
view of the subject ; a very seductive view to an improvi- 
dent young man, who is willing to give up the remainder 
of his life to chains and poverty provided he can be so- 
laced for the present with a momentary and insignificant 
gratification. But what is it to the United States? to tl^e 
United States of 1836 ! without a shilling ofde bt. end 
mainly occupied with the reduction of taxes! Still this 
bonus is the only consideration that can now be offered, 
and surely it is the last one that ought to be accepted. 
We do not want the money ; and, if we did, the recourse 
to a bonus would be the most execrable form in which we 
could raise it* What is a bonus? Why, in monarchies, it is 
a price paid to the King for the privilege of extorting mon- 
ey out of his subjects; with us, it is a price paid to ourselves 
for the privilege of extorting money out of ourielves. 
The more of it the worse ; for it all nas to be paid back 
to the extortioners, with a great interest upon it It is re- 
lated by the English histonan, Clarendon, who cannot be 
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suspected of overstating any fact to the prejudice of the I 
Stuart Kings, that for £1,500 advanced to Charles the | 
Firet in bonuses, not less than £200,000 were extorted 
from his subjects: being at the rate of £133 taken from 
the subjects for £1 advanced to the King. What the Bank 
of the United States will have made out of the people 
of the United States, in twenty years, in return for its 
bonus of $1,500,000, (which, 1 must repeat, has been 
advanced to us out of our own money,) has been shown 
to be about sixty-six millions of dollars. What it would 
make in the next twenty years, when secure possession 
of the renewed charter should free the institution from 
every restraint, and leave it at full liberty to pursue 
the money, goods, and lands of the people in every di- 
rection, cannot be ascertained. Enough can be ascer- 
tained, however, to show that it must be infinitely be- 
yond what it has been. There are some data upon 
which some partial and imperfect calculations can be 
pipdey and let us essay them. In the first place, the rise 
of the stock, which cannot be less than that of the Bank 
of England, in its flourishing days, (probably more, as 
all Europe is now seeking investments here,) may reach 
$50 per cent, or 150 above par. This, upon a capital of 
35 millions, would give a profit of $42,500,000 ; a very 
pretty sum to be cleared by operation of law ! — to be 
added to the fortunes of some individuals, aliens as well 
as citizens, by the mere passage of an act of Congress I In 
the next place, the regular dividends, assuming them tp 
equal those of the Bank of England in its meridian, would 
D© ten per cent, per annum. This would give $3,500,000 
for the annual dividend ; and $70,000,000 for the aggre- 
gate of twenty years. In the third place, the direct ex- 
penses of the institution, now less than $400,000 per an- 
num, would, under the new and magnificent expansion 
which the operations of the bank would take, probably 
exceed half a million per annum ; say $10,000,000 for the 
whole term. Putting these three items together, which 
is as far as data in hand will enable us to calculate, and 
we jhave $122,600,000 of profits made out of the people, 
equal to a tax of $6,000,000 per anuum. How much 
more may follow is wholly unascertainable, and would 
depend upon the moderation, the justice, the clemency, 
the mercy and forbearance of the supreme central di- 
rectory, who, sitting on their tripods, and shaking their 
tridents over the moneyed ocean, are able to raise, and 
repress, the golden waves at pleasure; who, being chief 
purchasers of real estate, may take in towns and cities, 
and the whole country round, at one fell swoop ; who, 
being sole lenders of money, may take usury, not only 
at 46, but at 460 per cent. ; who, being masters of all 
other banks, and of the Federal Government itself, may 
compel these tributary establishments to ransom their 
servile existences with the heavy, and repeated, exac- 
tions of Algerine cupidity. The gains of such an in- 
stitution defy calculation. There is no example on earth 
to which to compare it The bank of England, in its 
proudest days, would afford but an inadequate and im- 
perfect exemplar ; for the power of that bank was coun 
terpoised and its exactions limited* by the wealth of the 
landed aristocracy, and the princely revenues of great 
merchants and private bankers But with us, there 
would be no counterpoise, no limit, no boundary, to the 
cxtept of exactions All would depend upon the will of 
the supreme central directory, the nearest approach 
to the value of this terrific stock, which my reacting has 
suggested* would be found in the history of the famous 
South Sea Company of the last century, whose shares' 
rose in leaps from 100 to 500, and from 500 te 1000 per 
cent, but* with this immeasurable and lamentable differ- 
ence that that ivas a bubble 1 this, a reality." And who 
would be the owners of this imperial steel ? Widows 
and orphans, think you t as ostentatiously set forth in the 
report of last session! No, sir! a few great capitalists; 
aliens, denizens, naturalized subjects* and some native 


citizens already the richest of the land, and who would 
avail themselves of their intelligences, and their means, 
to buy out the small stockholders on tjie eve of the re- 
newal These would be the owners. And where would 
all this power and money centre? In 'the great cities 
to the northeast, which have been for forty years, and 
that by force of federal legislation, the lion’s den of 
Southern and Western money — that den into which all 
the tracks point inwards ; from which the returning 
track of a solitary dollar has ne ver yet been seen. Ana, 
this is the institution for which a renewed existence is 
sought — for which the votes of the people’s representa- 
tives are claimed! But, no! Impossible ! It cannot 
be! The bank is done. The arguments of 1810 will 
no longer apply. Times have changed ; and the policy 
of the Republic changes with the times. The war 
made the Dank; peace will unmake it The baleful 

E lanet of fire, ana blood, and every human woe, did 
ring that pestilence upon us; the benignant star of 
peace will chase it away. Having concluded — 

Mr. WEBSTER demanded the yeas and nays on the 
question to grant leave for the introduction of the reso- 
lution; and the vote being taken, was decided, without 
further debate, as follows : 

TEAS — Messrs. Barnard, Benton, Bibb, Brown, Dick- 
erson, Dudley, Forsyth, Grundy, Hayne, Iredell, King, 
M’Kinley, Poindexter, Sanford, Smith, of S. C., Taze- 
well, Troup, Tyler, White, Woodbury — 20. 

NAYS — Messrs. Barton, Bell, Burnet, Chase, Clayton, 
Foot* Frelinghuysen, Hendricks, Holmes, Johnston, 
Knight, Livingston, Marks, Noble, Robbins, Robinson, 
Ruggles, Seymour, Silsbee, Smith, of McL, Sprague, 
Webster, Wiley — 23. 

So the Senate refused leave for introduction of the 
resolution. 

Mr. GRUNDY said, that* in the select committee ap- 
pointed to examine into the condition of the Post Office 
Department, a serious difference of opinion existed in 
relation to the description of testimony to be brought 
before them ; aud that he, for one, was unwilling that 
the opinions of part of that committee should prevail, 
without the concurrence of the Senate. He, therefore, 
submitted the following resolution : 

Resolved, That the select committee appointed on the 
16th day of December last, to inquire into the condition 
of the rost Office Department, are not authorized to 
call before them the persons who have been dismissed 
from office, for the purpose of ascertaining the reasons 
or causes of their removal. 

Adjourned. 

ThUBSDAY, FEBBUAUY 3. 

The resolution of Mr. GRUNDY, on the subject of 
certain witnesses proposed to be examined in relation 
to the causes of their removal from the Post Office 
Department, was taken up, and again, in consequence 
of the absence of the honorable Senator, laid on the 
table. 

INDIAN ANNUITY. 

On motion of Mr. DUDLEY, the bill from the House 
granting an annuity of $6,000 to the Seneca tribe of In- 
dians was taken up, together with the amendments of 
Mr. Shith, of Md., and considered as in Committee of 
the Whol e, 

Mr. SMITH, of Md., said, that, wfiep this, bill was 
laid op the table, some days ago, he had addressed a let- 
ter to the Secretary qf Vf&r, asking information on the 
subject, and, in cpnpqquence, he had received, an answer 
from the Secretary, enclosing a letter from a Mr. Nourse, 
one of the clerks, in the Register’s Office, addressed to 
him, containing all the facts that were necessary for a 
proper understanding of the matter. There would be 
some little confusion, Mr. S. said, in the accounts be- 
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tween the Indians and the United States in parting the 
bill in its original shape, as it came from the House, inas- 
much as it would be giving an annuity of $6,000 without 
any equivalent for it He nad, therefore, introduced the 
amendment to transfer the stock, which was now held 
for the use of the Indians, to the United States, inasmuch 
as they required nothing more than the annuity, and the 
United States would be justly entitled to the stock for 
guarantying it to them. Upon the tribe's becoming ex- 
tinct, the stock would, of course, revert to the United 
States ; and it would therefore be better to transfer.it at 
once than pursue the course originally pointed out in 
the bill It would be simplifying what was complex ; 
the subject would be put an end to ; and the Indians 
and the Government would be relieved from any further 
difficulties in relation to it. 

Mr. FORSYTH said he could not perceive the neces- 
sity of any legislation upon this subject It is now, said 
Mr. F., well understood that the Government of the 
United States has never received any benefit from the 
Seneca tribe of Indians, for which tnis claim is made. 
The President of the United States has been made their 
trustee — has assumed a guardianship, in which the Con- 

C ss of the United States has no concern ; and all he 
to do with it is to see that the stock entrusted to him 


is vested in the best possible manner, and that they duly 
receive the amount accruing from it There was a time 
when these Indians received more than six thousand dol- 
lars per annum for their hundred thousand dollars worth 
of stock ; that is, when their fund was invested in Bank 
of the United States' stock, when they received seven 
per cent When their stock produced more than six 
thousand dollars, the whole amount was paid to them ; 
but, since that stock had been less productive, since it 
had been invested in three per cent*, all that had been j 
done had tended to impose on the United States a pe- 1 
cuniary burthen. The terms of the contract were not, 
that the President of the United States should see that 
the fund always yielded six per cent, per annum ; but 
that he should make the best disposition of it in his 
power; and this, it was admitted, had been done. 
There was then no further obtfg&lion on him, or in the 
Government. But it seemed the United States were 
considered as bound to these Indians, because the Presi- 
dent of the United States had become the trustee of 
funds paid by the Holland Land Company for lands sold 
by the Indians to that Company. 

This matter had already cost the Government a very 
considerable amount over and above the product of the 
stock, and now the question arises, are we bound to do 
more, after doing all we have already gratuitously per- 
formed f But it is said the Indians have been given to 
understand that the fall amount of six thousand dollars 
should be paid to them. Who gave them to understand 
this f Who had a' right to do so f And yet it was on 
such loose declarations that the whole merits of this 
claim seemed to rest. It is contended that the Govern- 
ment is bound to realize to these Indians any expecta- 
tions they may have been induced to entertain. It is 
true, it is said that the late President of the United 
States, when the subject was before him, had given 
them these assurances. This, however, did not establish 
the justice of the demand. He could see no sort of ob- 
ligation on the part of the Government to pay them 
more than the amount produced by their stock The 
original arrangement (wnich, by the way, he considered 
a very foolish one, though it was made by the authority 
of Congress,) was to create the President of the United 
States a trustee or guardian for the safe keeping of 
this fund of one hundred thousand dollars, which they 
had undoubted right to-— it was theirs ; and it remained 
between them and their trustee, the President of the 


United States to settle the disposition of it. The same 
authority that constituted him a trustee, and enabled 
him to invest or transfer that stock, would also author^ 
ize him to sell it, and make such disposal of it as might 
be deemed expedient 

But there is another view of this subject; said Mr. F. 
The letter from the War Department, just now sub- 
mitted to us by the gentleman from Maryland, [Mr. 
Smith,] informs us that the Holland Land Company, 
looking forward to the extinguishment of this tribe, 
contemplated, on the consummation of that event; 
setting up a claim to this $100,000 of stock. They say 
it then belongs to them. Suppose, after our making 
this compulsory contract with the Senecas to pay them 
$6,000 annually, the. Holland Land Company should es- 
tablish their claim to the reversion of thiB $100,000 ; in 
what light would the proposed measure be viewed, if 
adopted ? 

Mr. F. concluded by repeating, he saw no sort of ne- 
cessity for further legislation upon this subject If the 
Indians were willing to take the product of their stock, 
as it is, in the three per oents., let them, in Heaven's 
name, have it The matter, according to his views, lay 
just where it should lay, and he hoped it might remain 
so. He, therefore, moved an indefinite postponement 
of the biU. 

; Mr. SANFORD said the gentlemam fron Georgia sup- 
posed that there was no obligation on the part of the Go- 
vernment of the United States to do justice to the Sene- 
ca Indians ; that the fund belonging to them had been 
placed in the hands of the President; as trustee, in his 
individual, and not in his official, capacity. Pray, sir, 
said Mr. S., how comes it, then, that this subject has 
been brought before us by the President himself? Is it 
not to be found in his message of the last session, in 
which he says he cannot do justice to these Indians with- 
out the intervention of Congress? If the gentleman 
would please to refer to the message of the President, 
and the report of the Secretary of war, he would find 
that those officers of the Government deemed it a mat- 
ter in which the United States was concerned. 

The gentleman was mistaken in supposing that the 
trusteeship of the President imposed no obligation on 
the Government. The President, as the official organ 
of the Government, became the voluntary trustee. The 
Indians sold their lands to Robert Morris, with the con- 
sent and approbation of the Government, and the Go- 
vernment voluntarily assumed the office of trustee for 
the safe investment of the purchase money. It was well 
known that it never was the practice of tne Government 
to suffer any treaty to be held with the Indians without 
becoming a party to it ; and, in the treaty held for the 
sale of these lands, the agent of the Government attend- 
ed and sanctioned the whole proceedings. The gentle- 
man from Geoigia remarked, that the President might 
sell the stock, pay the Indians their $100,000, and get 
rid of the business. Mr. S. did not know, but he be- 
lieved the Indians would be as glad to get their $100,000, 
and get rid of the bjfeiness, as the gentleman from 
Georgia ; that is, ifJgBjr were to have no income, they 
would rather havdcRieir money. But this could not 
be done without legislation. The President had pre- 
sented the subject to the consideration of Congress ; and, 
even if iht Indians were to be paid back their money, 
the action of Congress would be necessary. But it had 
boen urged that various changes had been made ; the 
money nad * *st been invested in stock of the Bank of 
the l) d i tritat es, then in six per cents., and lastly in three 
per ccn^s. Suppose we refuse to pay. the Indiana, be- 
cause of i he«e changes ; would that be just? Who made 
those change- ¥ Not the Indians, but ourselves. The 
investments were made by the trustee, according to his 


Digitized by t^OOQle 




81 


OF DEBATES IN CONGRESS. 


82 


Fbb. 8, 1831.] 


Indian Annuity . 


[Senate. 


best judgment, without the knowledge or consent of the 
Indians ; and they were always contented as long as they 
received what they considered a sufficient interest on 
their money. Mr. S. then urged that the amendment 
Hras unnecessary ; he hoped it would not be persisted in, 
inasmuch as it would again change the relations between 
the United States and the Indians without their consent 

After some further arguments in favor of the bill, and 
Against the amendment, Mr. S. concluded, by expressing 
his hope that the Senate would do full justice to the Sen- 
eca Indians, and not leave them in a situation to receive 
only two or three thousand dollars interest on their capi- 
tal, when they had always been taught to believe them- 
selves fairly entitl ed to an interest of six thousand dollars. 

Mr. FORSYTH said, perhaps he did not understand 
this subject so well as tne gentleman from New York, 
{Mr. 8akvobd,] but he must repeat, that he did not yet 
see a necessity for any legislation on this subject The 
stock is invested at the discretion of the President as the 
trustee of the Indians. He is bound to render them an 
account of it and is ready to do so. He has the power 
to sell out the stock, and return them their money if 
they wish it This would, probably, be the most simple 
ana equitable method that could be adopted. At all 
events, said Mr. F., we have nothing to do with it. He 
condemned the foolish plan by which the President was 
involved in such guardianships. It was imposing upon 
Rim duties and responsibilities which did not rightfully 
pertain to his station. The gentleman from New York 
supposes that there was an obligation on the part of the 
United States to guaranty that the stock yield perpetu- 
ally the annual sum of six thousand dollars. Where did 
the gentleman get that ideal He, Mr. F., could find 
nothing of it in the documents belonging to the case. — 
If the original contract was that the Indians should re- 
ceive six per cent, why did they for so many years get 
seven per cent ? On the reasoning of the gentleman, 
the Government was as much bound to give seven as six 
per cent But the honorable gentleman says the subject 
has been brought to the notice of Congress by the Presi- 
dent himself 1 Well, sir, in so doing, the President has 
but done his duty. He found, on coming into office, 
that his predecessor had been paying out of the coffers 
of the treasury $6,000, instead of $8,190, without 
the shadow of authority ; and finding that the Indians 
expected a continuance of a practice he could not sanc- 
tion, 1 he very properly brought the affair before Congress. 
Does any one, said Mr. F., question the correctness of the 
course pursued by the President in this matter ? No ojief 
did. It had been admitted on all hands to be perfectly 
correct. Well, sir, shall we, by legislation, sanction a 
proceeding which the President condemns? It is not 
pretended that the Government is in any way bound, 
except by the guardianship of the fund so thoughtlessly 
undertaken. But, at that time, these Indians were the 
wards of the United States ; that wardship has ceased, 
and they are now, with the exception of tnose going to 
Green Bay, under the guardianship of the State of New 
York. Mr. F. was for leaving the matter as it stood. — 
If the Indians were dissatisfied, it was not the fault of 
the Government The same authority that' vested the 
stock in the Presidents’s hands, could authorize him to 
sell it It would now bring one hundred and four thou- 
sand dollars. If they preferred the money to the stock, 
let them have it He did not know whether this would 
be proper, but, for his own part, he would willingly vote 
for an appropriation for the purchase of the stock. If 
they wish to sell, the Government has as mue]^$. right 
to buy as any other individual 
Mr. BIBB said, he conceived this to be a most just and 
equitable claim. It accrued under the superintendence 
of the Government by its agents, in the purchase of the 
Indian lands. Massachusetts, New York, and the Gene- 
ral Government were severally anxious for the extin- 
VoL VXL— 6 


guishment of the Indian title to these lands. A treaty 
was entered into, and the lands were sold to Robert 
Morris for one hundred thousand dollars, which was in- 
vested in the stock of the old bank of the United States. 
The whole matter was reported to Congress, and approv- 
ed of by that body. By the terms of the treaty itself, 
the guardians h ip of this money was invested la the po- 
litical personage denominated by the constitution, the 
President of the United States. The arrangement did 
not contemplate entrusting the money to a Washington 
and Adams, or to any other individual It was, there- 
fore, an act of the Government, and an officer of that 
Government was made, ex officio , the repository of the 
fund in question. And are we, the Government of the 
United States, to lead these poor savages astray? Shall 
we take advantage of their ignorance, simply because we 
have them in our power ? Now, if there is a principle 
on earth, said Mr. B., that I hold more sacred tnan ano- 
ther, it is that the Government should act with magna- 
nimity, justice, and equity towards these savages. — 
The Government make treaties with them, in their own 
form ; they write them down, in their own way ; and 
shall we write articles of agreement with them in our own 
language, and interpret them to suit our own purposes ? 
God forbid 1 This stock, to be sure, was first invested 
in the stock of the Bank of the United States ; but what 
did they know of the nature of the Bank of the United 
States ? They supposed that, by the terms of their trea- 
ty, they had secured to themselves, and their tribe, a 
a permanent fund of six thousand dollars per annum. — 
But how are their expectations realized ? I call it an 
act of the Government, said Mr. B., as it undoubtedly is. 
The President is the agent, ex officio , and the fund is 
vested, in good faith, in the hands of the Government 
Inasmuch as they have done all this, shall we not pre- 
serve our faith towards them ? What do they know of 
five or six per cent stocks ? It is utterly beyond their 
comprehension. Mr. B. said he looked upon it as a mere 
matter of equity, that the Government should be will- 
ing to abide by the rules which she metes out to others. 
It was no more than just that she should allow the same 
rate of interest for debts due from her, as she demands 
from those indebted to her. From public debtors she 
exacts an interest of six per cent, and I know of no bet- 
ter rule to be applied to the present case. Mr. B. also 
disapproved of the attempt on the part of the gentleman 
from Maryland, [Mr. Smith,] to decrease the amount to 
be paid to the Indians, as this seemed to be the purport 
of his amendment He contended that the Government 
had already received this money. It was already paid 
into the treasury, and he trusted that a majority of the 
Senate would come to the just conclusion of guarantee- 
ing to the Senecas a permanent annuity of six per cent 
on their stock, or six thousand dollars per annum, and 
thus preserve that justice, good faith, and scrupulous 
integrity towards them, which it was so essential to the 
national honor should be preserved. 1 1 

Mr. WHITE observed, that he did not think it made 
much difference to the parties, whether the bill passed as 
it came from the House of Representatives, or as amended 
by the gentleman from Maryland, [Mr. Smith.] He, for 
his part, would prefer the original bill, inasmuch as it 
would, if it passed here with the amendment, be embar- 
rassed, by having to undergo the revision of the other 
House, it had been stated that, when the treaty was 
held by the Seneca Indians ^for the sale of their lands, 

the agreement by which the President became the trustee 
for the disposition of the purchase money. This, he be- 
lieved, was correct. The Indians being aDout to sell, and 
wishing to make some permanent arrangement by which 
the sum to bepaid them should be safely invested, agreed 
that the President of the United States, not as an indi- 
vidual, but describing him in his official character, should 
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as their trustee, invest this money in stock of the Bank of 
the United States, to be held for their use, the interest 
on which to be annually paid them. This was done ; and 
as long as the bank continued in operation, there was no 
difficulty whatever. The Indians annually received their 
interest, and were perfectly satisfied. But when the 
charter of the bank expired, the President, without con- 
sulting them, but believing he was doing that which was 
the most conducive to their interests, vested their funds 
in United States’ six per cents. This investment created 
no difficulty, for the Indians still annually received an in- 
terest which they conceived equivalent to the value of 
their capital. On the paying on, however, of the six per 
cents, the President, with the like good motives, again 
invested this Indian fund in United States’ three per 
cents, which not yielding the six thousand dollars per 
annum they had been accustomed to receive, they Be- 
came dissatisfied. Then it w r as that they were assured 
by the President that they should lose nothing by this 
last investment ; but that the difference between the in- 
terest on the three per cents, and the six thousand dol- 
lars, would be made up to them by the Government 
On this assurance the Indians were satisfied ; and they 
continued to receive their six thousand dollars until the 
resent administration came into office, when the Presi- 
ent not conceiving himself authorized to pay more than 
the bare interest on the stock, and the Indians refusing 
to receive that sum, the subject was presented to the 
consideration of Congress. Under these circumstances, 
Mr. W. thought it would be expedient, as well as just, 
to grant the Indians’ demands. It would be hard, be 
said, by refusing to pass the bill, to disturb the under- 
standing they had so long held of the matter. They 
had always looked upon the transaction by which the 
trusteeship was created, to be the transaction of the 
United States, and would feel themselves hardly dealt 
with if the Government, at this late period, took a dif- 
ferent view of the subject. Whether the arrangement, 
when made, had been right or wrong, Mr. W. conceived 
that the United States were now placed in such a situa- 
tion, that it became a moral obligation on them to fufil 
the expectations of the Indians. As to any ultimate 
claim which the New Holland Company might make 
upon this fund,after the tribe became extinct,Mr. W. knew 
nothing of it If this company should be found to be justly 
entitled to the money, they would receive it ; if not* it 
would,of course, remain the propertyof the United States. 
After some further remarks, Mr. W. concluded, by ex. 
pressing himself highly in favor of the objects of the bill, 
which he hoped would pass without the amendment 
Mr. FORSYTH said he had already consumed more of 
the time of the Senate on this subject than he meant to 
have devoted to it But, after what had been said, parti- 
cularly by the gentleman from Kentucky, [Mr. Bibb,] in 
relation to the violation of the public faith, he felt bound 
to reply. It seemed to him that gentlemen took an incor- 
rect view of the whole transaction. He could see no 
hardships in the matter. It was a mere question, whether 
we were to go on paying to these Indians an annuity, for 
which we receive no equivalent We have received no 
bonds from them. The Government, if you please, 
acted as guardian for them, to prevent their being de- 
frauded in their contract with Robert Morris. This was 
the simple state of the case, and it was impossible to 
read the original contract without 40 understanding it 
The Government had not only paid to them all that it 
was bound to pay, but it haa paid thirteen thousand 
dollars more than it was bound to pay. The only ques- 
tion, then, now is, shall we continue thus to pay them, 
and overpay them? Because a President of the United 
States had chosen to create a hope in the breasts of the 
Indians, that they should continue to receive a certain 
sum, was that a reason for the appropriation ? Mr. F. 
said, suppose such a claim as this were set up by white I 
people^ instead of red ones, would any one contend that 


they should receive one cent over the amount produced 
by their stock? No, sir, such a claim would not be sus- 
tained for a moment. 

If any gentleman here, said Mr. F., can show the slight- 
est obligation on the part of the Government to pay the 
Senecas one extra dollar, he would be content But it is 
contended that they. should receive the produce of their 
fund. So they should, but no more. But we are bound 
to pay them an interest of six per cent, says one. If we 
were debtors, the argument might hold good ; but the 
Government are represented, from the same source, in the 
light of trustees. If the stock does not produce as much 
as they wish, the remedy must be found elsewhere than 
supplying the deficiency from the public coffers. One 
President has gone on thus to fulfil their expectations, . 
and shall we continue to do so against all law, and every 
color of law ? The amount of money was surely of no 
consequence whatever; he could heartily wish these poor 
creatures had it ; but he could not vote it to them at 
the expense of principle, and violation of the constitution. 

The question was then taken on indefinitely postpon- 
ingthe bill, and lost without a division. 

The question then recurred on the motion of Mr. 
Smith, of Maryland, to amend the bill by inserting a pro- 
vision that the stock held for the benefit of the Indiana 
be transferred to the United States. 

Mr. SMITH, of Maryland, said that the effect of the 
amendment was simply this : that the three per cent, 
stock, now held for the benefit of the Indians, should 
become the property of the United States ; while we bind 
ourselves, said he, to pay to them, in perpetuity, the an- 
nual sum of six thousand dollars. It was precisely on 
the principle of a tontine. The stock would be trans- 
ferred to the United States, and the Indians would re- 
ceive annually their six thousand dollars. They never 
could get more. The President, Mr. S. thought, had done 
right in laying the subject before Congress. Mr. S. could 
not conceive now the former President of the United 
States could feel himself authorized to give six thousand 
dollars per annum in lieu of three thousand one hundred 
and eighty dollars, the interest on the stock ; but he did 
not care about the money ; he believed it bad been done 
with a benevolent motive, and he was glad that the 
Indians got the money. He wished to get rid of the 
business at once ; and he believed that, if hisaniendment 
prevailed, it would be the most advantageous arrange- 
ment, both for the United States and the Indians. 

Mr. WHITE said, from documents which he had ex- 
amined, it appeared that, when this tribe of Indians be- 
came extinct, a claim would be set up by the Holland 
Land Company to this sum of one hundred thousand dol- 
lars ; and the disposal which we are now about to make 
of that stock, as contemplated by the amendment of the 
gentleman from Maryland, [Mr. Smith,] mightfnot prove 
acceptable to that oompany, should their claim prove a 
valid one. Mr. W. thought the amendment would only 
embarrass the subject. Should the Seneca nation be- 
come extinct, we then have the stock in our hands, ready 
for such disposal as justice may demand. He conceived 
the Government to be placed somewhat in the situation, 
of a trustee who had violated his trust, and was com- 
pelled to render an account, with legal interest. He 
thought it was far better that we should pay the Indiana 
much more than their actual due, than tnat we should 
wrong them out of one cent From these considerations, 
he preferred the bill in its present shape. 

Mr. SMITH, of Maryland, said he certainly could 
not vote for the bill in its present shape, though, if 
the amendment prevailed, it would meet with hia 
hearty concurrence. With respect to any claim the 
Holland Company might hereafter make, it made 
not one doit of difference as to the present legisla- 
tion of Congress. If that company came forward 
with any claim after the extinction of the tribe, its 
validity must be decided on by the Supreme Court 
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and, if decided in their favor, it mattered not whether 
they were paid in 6tock or money. # * s 

Mr. SANFORD said, he believed the proposition of 
the gentleman from Maryland [Mr. Smith] did not essen- 
tially vary the nature of the bill ; but, as it had passed 
the other House in its present shape, he did not wish 
to see it retarded or embarrassed. He asked, what is 
this three per cent stock I A debt that we owe. To 
whom f To ourselves. It is created with one hand, 
and paid with the other. He considered the amend 
ment of no manner of importance ; and he repeated the 
hope that it would not be made to embarrass the bill 
in its progress through the necessary stages of legis- 
lation. 

Mr SMITH, of Maryland, replied, that it 'i 
matter of great importance. It was important, if the 
United States granted these Indians a perpetual an- 
nuity, that they should get something for it If we give 
them, said he, the perpetuity of six thousand dollars, 
and the stock is transferred to us, we get something for 
it ; otherwise we get nothing. 

The question was then taken bn the first amendment) 
and it was rejected without a division. 

The question was then taken on the second, a verbal 
amendment; “that the annuity shall be paid out of 
any moneys in the Treasury, not otherwise appro- 
priated,” and carried. 

The bill was then ordered to be read a third time, by 
the following vote : 

YEAS — Messrs. Barnard, Barton, Bell, Benton, Bibb, 
Burnet, Chase, Clayton, Dickerson, Dudley, Ellis, Foot, 
Hendricks, Holmes, Johnston, Kane, Knight, Livingston, 
McKinley, Marks, Naudain, Noble, Robbins, Robinson, 
Ruggles, Sanford, Seymour, Sillsby, Sprague, Troup, 
White, Wiley, and Woodbury — 88. 

NAYS — Alessra Brown, Forsyth, Iredell, King, Pom 
dexter, Smith, of Md., Smith of S. C., Tazewell, and 
Tyler — 9. 

The remainder of this day’s sitting was consumed in 
Executive business. 

Friday, February 4. 

PAY OF THE MEMBERS OF C0NGRE3S. 

Mr. McKINLEY, from the Judiciary Committee, to 
whom was referred the joint resolution relative to the 
pay of members of Congress, passed by the House of 
Representatives, reported: “ That the resolution does 
not appear to be designed to regulate the compensation 
of Members of Congress, but to create such penalties 
for neglect of duty as will ensure their attendance in 
the respective Houses, and to compel an amendment of 
the rules of each House so as to affect this object All 
legislative powers granted by the constitution, are 
vested in a Congress of the United States, which shall 
consist of a Senate and House of Representatives ; and 
each House is separately clothed with ample power to 
preserve its dignity and integrity, and to regulate its 
own conduct. By the fifth section of the constitution, 
it is declared that each House shall be the judge of the 
elections, returns, and qualifications of its own mem- 
bers, and a majority of each shall constitute a quorum 
to do business; but a smaller number may adjourn 
from day to day, and may be authorized to compel the 
attendance of absent members, in such manner, and 
under such penalties, as each House may provide. 
Thus is the power of compelling the attendance of ab- 
sent members conferred separately and exclusively on 
each House, and ought not, as the committee believe, 
to be exercised jointly by both. Nor is it believed to 
be necessary to ^resort to the joint power of the two 
Houses^ to make or amend the rules by which this oh- 
ject is to be attained ; because, in the same section of 
t he con stitution, power is given to each House to de- 
termine the rules of its own proceedings, punish its 
own members for disorderly behavior, and, with the 


concurrence of two-thirds, expel a member. Whenever 
therefore, it shall be deemed necessary by either House 
to exert the extraordinary power proposed in the re- 
solution, it is under no necessity to resort to the other 
for aid to carry it into effect ; aDd it is proper that it 
should be so ; for it may be necessary and proper for 
one house to exercise this power, when it is wholly un- 
necessary in the other. The committee, not being in 
formed of any necessity for its exercise by the Senate 
at present; and believing that when that necessity 
shall arise, it ought not to be exercised jointly with the 
other House, recommend that the resolution be re- 
jected.’* 

The report was ordered to be printed. 

POST OFFICE DEPARTMENT. 

Mr. GRUNDY called up the resolution which he had 
submitted the day before yesterday, declaring the sense 
of the Senate, that the committee appointed to examine 
the present condition of the Post Office Department, 
were not authorized to call before them as witnesses 
the persons who had been removed from office by that 
Department, for the purpose of testifying as to the 
causes of their removal 

Mr. G. said he should not have troubled the Senate 
on this subject if a real difficulty and a serious differ- 
ence of opinion had not arisen in the committee. He 
quoted the journal of the proceedings of the oommittee, 
from which it appeared that Mr. Abraham Bradley had 
been called before them ; that Mr. Holmes baa pro- 
posed to interrogate him as to the causes of his removal 
from the office of Assistant Postmaster General ; that 
Mr. Grundy had objected to the question ; and that on 
taking the vote of the committee, whether it should be 
answered or not, Mr. Clayton and Mr. Holmes voted 
in the affirmative, and Mr. Grundy and Mr. Woodbury 
in the negative; Mr. Hendricks wishing further time 
fbr consideration, did not vote ; and the committee ad- 
journed. Mr. G. remarked, that, upon being informed 
by the Senator who had not voted in the committee 
that he should vote differently from him, [Mr. Grundy,] 
he felt it his duty to appeal to the Senate for its de- 
cision. He had stated to the committee that he would 
not submit to the course proposed by the gentleman 
from Maine, should a majority of the committee so de- 
termine, without first having the direction of the 
Senate.. Therefore, having the opinion of the gentle- 
man from Indiana, [Mr. Hendricks,] he had no alterna- 
tive but either to submit to what he considered a very 
incorrect and unprecedented course of proceeding, or 
to offer the resolution under consideration. If the 
Senate should decide against him, he could not say he 
would proceed cheerfully in the discharge of the duty 
enjoined, but he would perform it diligently ana 
faithfully. He also quoted from the journal of the 
committee other debated questions, which, from the 
votes on them, showed a great want of harmony in 
their proceedings. He considered the inquiry now 
under discussion as beyond the province of the Senate 
or the committee. This body had, at the last session 
expressed its opinion on the power of the Executive to 
make removals, without assigning to the Senate the 
causes of them. He supposed the question had been 
settled. The cases' then presented were of a character 
more plausibly requiring the causes to be assigned. 
The right to demana the causes fcas alleged to be, that 
as the Senate was united with the Executive in the ex- 
ercise of the appointing power, it should inquire into 
the reasons why an officer, whose appointment it had 
confirmed, had Been displaced, in favor of the person 
whose nomination was then under consideration. This 
argument was overruled by the Senate’s decision. And 
even this pretext, however plausible, does not exist in 
Avor of the present inquiry. 

If an examination is to be made into causes of removal 
he conceived that more accurate information could be ob* 
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*ained from the person removing, than from the individ- 
ual removed. Cases might exist, in -which delicacy to- 
wards the individual removed would prevent his acqui- 
ring a knowledge of the causes that produced his remo- 
val He did not believe this mode of proceeding calcu- 
lated to secure justice in the result. The committee is 
to call before it the very men who have been exaspera- 
ted at the head of this department on account of their 
dismissal, and, in the absence of that officer, they are to 
make their ex parte statement ; and, without the advan- 
tage of a cross-examination, the committee is to make a 
report, decisive of the conduct and character of the 
Postmaster General ; and the depositions thus taken are 
to furnish materials for partisan newspapers. He did 
not wish, as a Senator, to be thus employed. 

It is true, the committee had sent an inquiry to the 
Postmaster General on this subject ; this was contrary 
to his judgment. His opinion was, that the Senate pos- 
sessed no constitutional power to make such inquiry. — 
The Chief Magistrate and the heads of departments, by 
the constitution and laws, have the power conferred on 
them to appoint and remove the subordinate officers of 
the Executive branch of the Government It is a mat- 
ter confided to their discretion. If this discretionary 

S ower should be corruptly exercised, it would be the 
uty of the House of Representatives, the grand inquest 
of the nation, to institute an inquiry, collect the evidence, 
and bring the offender, by impeachment, before the Sen- 
ate, in its judicial capacity. It would be unbecoming 
this body to be searching after impeachable matter, 
which, when obtained, could not be acted on until the 
House of Representatives should take up the' subject, 
and prefer articles of impeachment. Besides, this find 
of investigation would disqualify Senators from acting 
impartially, should a case be presented for a judioial trial 
It would be impossible to prevent the minds of Senators^ 
from being influenced by these previous investigations. 1 
He also considered it undignified for this body, or its com- 
mitte, to call on the Executive for the causes of remo- 
val, because, if obedience to the call should be re- 
fused, there is no constitutional power in this body 
to enforce it; and he viewed it unbecoming in the 
Senate to make a demand without the power to coerce 
a compliance 

He nad said thus much on the general principle, with- 
out any special reference to this particular case He 
had no apprehension that any portion of the conduct of 
the Postmaster General, if the whole were examined, 
would be found to merit censure He considered this 
whole course of proceeding highly improper, and there- 
fore asked the Senate to arrest it by the adoption of the 
resolution. 

Mr. CLAYTON, (another member of the committee,) 
observed, he was not aware, until the resolution was 
submitted, that such a course as it proposed was con- 
templated ; and he could not but express his surprise 
that it should have been resorted to without the 
knowledge of the committee, especially as they had not 
yet come to any decision on tne subject-matter of the 
resolution. He considered the proposition objectiona- 
ble, because it had the effect to elicit a partial his- 
tory of the proceedings of the committee, before any 
regular report of those proceedings could be submit- 
ted to the Senate. Butane was most surprised by it, 
because it was calculated to give the public very erro- 
neous impressions respecting the conduct and great ob- 
ject of the iqjuiry. This resolution declared that the 
oommittee were not authorized to call before them the 
persons who have been dismissed from office, for thepur- 

C e of ascertaining the causes of their removaL from 
tenor any gentleman would infer, that no member of 
the oommittee would have offered it, unless a disposition 
had been evinced by them to call before them a great num- 
ber, if not all, of the persons who had been removed from 
office by Mr. Barry, numerous as the eases were, to sift 


out of the causes ofeuch removals. But nothing of this 
kind had ever been contemplated by the committee. 
He would take the opportunity, though he regretted to 
find himself compelled to do so at this time, to give a 
brief statement of the facts as they had really occurred 
in the committee, in justice to those who were entrusted 
with the inquiry. He should do this with reluctance, 
because it would have been far better to have suffered 
them to have spoken for themselves through a report, 
as to all their proceedings; but as the gentleman who 
had taken on himself to introduce the matter, had vol- 
untarily disclosed a partial history of these transactions, 
and had reprobated the course pursued by some of his 
colleagues in strong language, he should feel it his duty, 
in the course of his remarks, to place those transactions 
before the Senate in a proper light, to illustrate the true 
state of the question pending before the committee, and 
to show whose conduct, in the language of that gentle- 
man, was “ either becoming,” or “ calculated to make 
improper impressions.” 

In his opinion, the proposition contained in the reso- 
lution was to repeal tne power delegated to the com- 
mittee by the former resolution, under which they 
were organized. But the gentleman who offered it, from 
some of his remarks, seemed to contend that its object 
was only to explain and construe that power. In its 
terms, tne resolution was only declaratory— in sub- 
stance, its design was, and its effect would be, to re- 
peal an existing power, to smother inquiry and baffle 
investigation. If it declared what was erroneous in this 
respect, as he should attempt to show before he sat 
down, the Senate could not adopt it 
It would seem, from this proposition, that great stress 
had been laid by the committee on the causes of the re- 
movals to whicn it referred. The resolution seemed 
to carry with it the idea that this had been a principal, 
if not the sole object of the investigation. Insinua- 
tions of this character had been dropped elsewhere, by 
those who knew best, and felt most aeeply, how much 
a scrutiny into the causes of these removals was to 
be dreaded. But this was not the only important 
object which he had in view, when he introduced the 
original resolution to appoint the committee. In ex- 

{ >lan£tion of his own object in submitting that resolu- 
ution, he observed, that its aim and end were to inquire 
into the fiscal concerns of the department, and to aa- 
certain, if possible, the true cause of their decline. He 
had seen that, under the administration of the prede- 
cessor of the present Postmaster General, the finances 
of the department were in a most flourishing condition ; 
that by tne report of the Committee on Retrenchment,* 
in the other House, in 1828, it appeared that, under his 
able superintendence, its funds had been brought up 
from an annual deficit of 68,000 dollars, to yield a clear 
revenue of 100,312 dollars, after defraying all the ex- 
penses of mail transportation, and all the incidental ex- 
penses of the department The department produced, 
at the period of that report, an excess of revenue more 
than sufficient to defray all the burdens arising from 
clerk hire, the salaries of its officers, and its contingent 
expenses ; although according to established usage, ap- 
propriations for those purposes were annually made from 
the treasury. The department then bore its own weight, 
paid its own way, ana never made a demand on the 
treasury, to enable it to establish new post routes, when 
the exigencies of the country demanded them. This 
was what the people expected, and had a right to de- 
mand from it; and, until the present administration 
came into power, they had never been disappointed in 
their expectations under any Postmastef GeneraL 
Indeed, the predecessors of thepresent incumbent had 
actually paid into the treasury of this nation upwards of 
one million, one hundred thousand dollars ; and, in reply to 
an interrogatory put to him by the committee on the Post 
Office and Poet Roads, in the other House, at the laarfc 
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session, Mr. Barry himfeelf admitted that “there had not, 
at any lime, been drawn, by the department, any mo- 
ney from the treasury, which it had deposited there. 
All the expenses of transportation, and others incident 
to the department, had been defrayed by its own re- 
sources, without any appropriation, at any time, to meet 
them, from the treasury.” At the commencement of the 
present session, it might be seen that its concerns were 
in a very different situation. By the reports of the head 
of the department, it appeared that, from the 1st July, 
1828, to the 1st July, 1829, there had been an excess of 
expenditure, beyond the revenue, of $74,714, and an ad- 
ditional excess of expenditure, beyond the revenue for 
the ensuing year, of $82,124. The expenditures of the 
year ending the lBt of July, 1880, exceeded even those 
of the preceding year, by the enormous sum of 150,674 
dollars. The available rands of the department, in the 
first fifteen months of the present administration, suffer- 
ed an abstraction of 114,000 dollars. The sums drawn 
from the treasury to pay the salaries of officers, and the 
contingent expenses, also exceeded any ever drawn be- 
fore. In 1824, the whole amount of appropriations for 
these purposes was 88,850 dollars. In 1880, it was 
61,290 dollars; and the appropriation demanded for the 
present year is the same. It was, therefore, evident, 
that if the department had not leaned on the treasury 
for -support, it would already have nearly exhausted its 
available funds, accumulated during the preceding ad- 
ministrations, and amounting, as the Postmaster General 
had stated them, on the 1st of July, 1829, to 280,000 
dollars. And, without considering the appropriations 
from the treasury, it must be evident to every man who 
reflected on this subject, that unless some change should 
be made in the administration of its affairs, this depart- 
ment would soon reach the period of its insolvency. Such 
were the considerations which had induced him to pro- 
pose the inquiry. There were others, as little connect- 
ed with the subject of removals as these, which had im- 
pelled him to submit the proposition. He had seen, 
that, during the last session of Congress, a Senator from 
Ohio [Mr. Buajnrr] had introduced a resolution, calling 
for information in relation to the mail contracts. There 
were, at that time, allegations of gross abuses in regard 
to these contracts, which had since swelled into direct 
charges of corruption, in preferring higher to lower bid- 
ders, and granting extra allowances to political favorites. 
The resolution of the Senator of Ohio, after having 
remained on the table several days, was amended, 
as was supposed, at thie suggestion of the Postmaster 
General himself, (if wrong in this supposition, he wished 
to be corrected,) and was adopted in the shape in which 
it appeared on the ioumal of the last session. The 
amendments might there be traced in italics ; and the 
first of these was one postponing the information requir- 
ed, 44 till an early period of the next session.” In this shape, 
that resolution was adopted. The next session had arrived, 
wet had no answer whatever been given to this calL Near- 
ly a year had passed away, yet, neither respect for the Se- 
nate, nor a sense of duty, had yet produced a line of re- 
ply. Was the labor great f If so, was not the time allow- 
ed sufficient to enable the department, with the aid of 
the new clerks employed there, to answer it fully f ' 

It was with a view to gain such information as this, 
and to learn the actual causes of the decline in the fiscal 
concerns of this department, that the investigation was 
commenced. Rumor had assigned, as one of these 
causes, the removal, for opinion’s sake, of hundreds of 
experienced and faithful pwtmasters, and other officers 
of the departments, ana the substitution of ignorant 
and brawling partisans, who had exhibited ho other 
proof of capacity than their having voted for the 
present Chief Magistrate. The resolution gave the 
committee full latitude of inquiry to ascertain this or 
any other cause of abuse. It directed them to inquire 
tail report 44 in what maimer the laws regulating the 


department were administered.” The Postmaster Gene- 
ral exercised the right to remove an officer by virtue of 
some law, or he had no right to remove. How he had 
adminstered this law, then, it was the duty of the com- 
mittee to examine and report. Would the'gentleman from 
Tennessee, who said we had no such power under the 
resolution, tell us why this clause did not absolutely 
enjoin this inquiry as a duty upon us? Another part 
of it directed the committee 44 to examine and report 
the entire management of the Post Office Department” 
Was the matter of removing a thousand officera no part 
of .the management of the department? It appeared 
rather that this had been the chief business of the de- 
partment Another clause of the resolution directed 
the committee to examine and report whether further 
and what legal, provisions were necessary to secure the 
proper administration of its affairs. It would be re- 
collected that, in 1826, the celebrated committee on 
Executive patronage, in this body, reported a bill ma- 
king provision to prevent this very aDuse of removals 
in the Poet Office, and actually transferring the whole 
power of appointment and removal from me Postmas- 
ter General to the President and Senate. Perhaps 
the Senator from New Hampshire, [Mr. Woodbubt,] 
who was a member of the present committee, had also 
been a member of that committee, and probably ap- 
proved of the principles of the report, and would now 
vindicate the measure of making legal provision on the 
subject. If there could exist a period when such legal 
provision was necessary, it now existed ; and the power 
to make inquiry into the propriety of such a measure, 
clearly delegated by the resolution, necessarily involv- 
ed the power and the duty to inquire whether the re- 
movals had been improperly made. 

Such were the spirit and the letter of the commission 
under which the inquiry commenced. The committee 
met, and propounded, after considerable deliberation, 
nine interrogatories to the Postmaster General, which 
were delivered to him on the 24th of December last, and 
to which he had as yet given no answer. On the 17th 
of January, three other interrogatories were proposed 
by them, and sent to him. Among the last, was one 
inquiry : 44 What postmasters have been removed since 
you came into office, and for what causes ? Please to 
give their names, places of residence at the time of re- 
moval, and the causes of their removal, classifying the 
cause for brevity’s sake.” This interrogatory, as original- 
ly proposed in committee by the Senator from Maine, 
[Mr. Holmes,] inquired the causes of the removal of 
each of the discarded postmasters, but was amended 
by the votes of the Senators from Tennessee, New 
Hampshire, and Indiana, who shaped the interrogatory 
as it was actually sent to the Postmaster General 
Thup, this officer was left at liberty to state the causes 
of removal generally, or to state them particularly in 
such cases as he might select ; and this he might do in 
as strong language as he pleased, to bear him out in 
making these removals. And would any man, with a 
feeling of justice in his bosom, after giving the Postmas- 
ter General this latitude to accuse ana blacken the 
victims of his proscription, refuse to them the right 
of stating the causes of their removal, if they should 
choose to do so ? The files of the department might be 
filled with groundless accusations against them, which 
posterity might bring to light when they might be 
laid in their graves. Might they not now, n they 
could learn the nature of those charges, be permitted to 
refute them, and to place that refutation on the same re- 
cord that should present the imputations against them ? 
Yet the gentleman from Tennessee complained, that to 
allow them to testify would be to admit ex parte evidence. 

After these interrogatories had been delivered to the 
chief of this Department, another, relating to a single 
point, had been sent to him by order of the oommittee on 
the 28th of January ; and, as nothing had yet been re- 
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ceived from him, a request had been added, to know of. 
him within what time an answer might be expected. 
Two communications were then received from him in 
reply to the last letter of the committee ; the one ac- 
knowledging the receipt of their letters of the 17 th and 
28th of January, stating that the department was labo- 
riously employed in answering the inquiries, and would 
reply when it was ready ; the other answering the last 
interrogatory of the committee. The receipt ofthe most 
important communication, that of the 24tn December, 
had not yet been acknowledged. In the mean time, spe- 
cific charges of corruption and fraud, in certain mail con- 
tracts, having been distinctly preferred to the commit- 
tee, with offers* on the part of respectable individuals, 
to sustain the charges on oath, it had been unanimously 
agreed to apply for power to send for persons and pa- 
pers. The power was granted by the Senate. But when 
the committee met, the gentleman from Tennessee ob- 
jected to its exercise in the very case which had caused 
them to ask for the power, insisting that inquiry ought 
first to be made of the Postmaster General, whether he 
was not in possession of sufficient affidavits and corres- 
pondence to make out the case against himself, and that 
it would be time enough to sena for the persons when 
it should be found that the charges could not be estab- 
lished by a reference to his own records. In this ingen- 
ious view of the subject, that gentleman was supported 
by the Senators from New Hampshire and Indiana, a 
majority of the committee. He aid not hesitate to say, 
that, from that moment, he, as well as the Senator from 
Maine, considered that the great object of the investiga- 
tion was substantially defeated. An effort, however, was 
made to examine Abraham Bradley, the late First Assist- 
ant Postmaster General. He was sent for, and attended 
the committee. Mr. C. then read from the journals of 
the committee — 14 Mr. Woodbury objected to this witness 
being sworn, unless Mr. Holmes would first state his ob- 
ject In desiring to have him examined. Mr. Holmes 
asked the witness how long he had been Assistant Poet- 
master General, and what were the duties assigned him 
in the department ? 'Mr. Holmes objected to giving any 
further explanation of the object of his question, than 
the question itself conveyed ; and insistea on his right 
to have the witness examined. It was then decided that 
the witness should be sworn, and answer this question, 
Mr. Holmes, Mr. Hendricks, and Mr. Clayton voting for 
it, and Mr. Grundy and Mr. Woodbury against it. Mr. 
Bradley was then sworn by the chairman, and answered 
the question, when Mr. Holmes propounded another 
question: Were you removed from your office, and 
when, and, if you know, for what cause or causes I Mr. 
Grundy objected to this question ; and Mr. Hendricks, 
to give himself time, as he said, to examine the resolu- 
tion, moved to adjourn. Mr. Grundy, Mr. Hendricks, 
and Mr. Woodbury, voted for the adjournment, and Mr. 
Holmes and Mr. Clayton against it/’ Thus, continued 
Mr. C., this question had been proposed by his friend 
from Maine to a single witness ; and, before the commit- 
tee had even decided upon it, the gentleman from Ten- 
nesse had offered this resolution to the Senate. It ap- 
peared to him, that the gentleman from Tennessee 
thought that the committee should never dare to ask 
information from any other source than the Postmaster 
General himself! To prove this, if proof were yet neces- 
sary, he referred to the journal of the proceedings of the 
committee of this morning. A resolution was offered to 
request Joseph W. Hand, solicitor of the department, to 
attend with the book, showing balances of accounts had 
been collected, and to give information as to the actual 
state of the available funds ; when the gentleman from 
Tennessee objected to the resolution, and moved to dis- 
pense with Air. Hand’s testimony, and to call on the Post- 
master General on the subject ; and being supported in 
this by the gentleman from New Hampshire, the testi- 
mony was refused. The importance of ascertaining the 


true nature of those funds was unquestionable The 
bill pending in the other House to establish additional 
post routes, had been arrested on - account of the sup- 
posed want of funds to defray their expense The puo- 
lic demand for these routes, as manifested by the daily 
petitions presented here, demonstrate the interest which 
this question had excited: and the honorable Senator 
from Tennessee must labor under some manifest delu- 
sion, in supposing that such an inquiry should be con- 
fined to the Postmaster General. 

That gentleman seemed to suppose that a dismissed of- 
ficer was incompetent to testify, merely because he had 
been dismissed. The witness fMr. Bradley] who was 
brought before the committee, nad served his countnr 
with great honor to himself for about thirty years. Efe 
had grown up in this department, was thoroughly con- 
versant with all its concerns, and had through life sus- 
tained an irreproachable character. The breath of pro- 
scription could not taint it The shafts of calumny would 
fall harmlessly before it And if the testimony of such 
men be incompetent, to whom should we go for infor- 
mation t To the clerks and officers of the department 
alone ? Were they more worthy of credit than the man 
who had been driven out of office for a manly exercise 
of the right of opinion! Were those alone worthy of 
confidence who had learned to 

44 Crook the pregnant hinges ofthe knee,* 

Where thrift may follow fawning ? * 

There were, doubtless, many high-minded and honora 
ble men holding office under tne department But 
would you compel them to appear to give evidence 
against it when you know, from the persecuting and 
proscriptive temper evinced by it that for any material 
disclosure of abuses, they would probably fall the vic- 
tims of their own integrity in less than twenty-four 
hours f Perhaps not a few of these men, with their fami- 
lies, were dependent upon their offices for bread. They 
had learned no other means of living. And, for one, he 
did not hesitate to say, that be would rather forego the 
whole investigation, important as he verily deemed it* 
than to compel one of them to do an act which, how- 
ever pure in its motive, or honorable in its perform- 
ance, might cause him to be deprived of his means of 
living. 

It would be seen, then, that, while the committee 
were thus tramjneled by a refusal to suffer them to in- 
quire into abuses from any person who might have 
been dismissed from office, these abuses must pass with- 
out exposure. The whole object of the inquiry might 
be frustrated. This department, which, by the report 
of the late Postmaster General, for the year 1827, con- 
tained not less than twenty-six thousand officers and 
agents of every description, among whom there were 
more than eight thousand four hundred postmasters, and 
more than two thousand mail contractors, could of itself 
form an executive army, ready to march at any time, at 
the word of its political chief, and storm any position 
which he might order to be carried, however sacred in 
our civil institutions, and though in our soul’s just esti- 
mation prized above all price. But it would remain to 
be seen whether this determination to hide the light 
would satisfy the people ! They were awake to the 
importance of this inquiry. They felt that the exigen- 
cies of the country, now demanding the establishment 
of so many new post-routes, and now, for the first time 
in the history of this department, demanding them in 
vain, called loudly for some radical change in the man- 
agement of its affairs. They had read, as he had, with 
astonishment, the report of its chief to the Committee 
on the Post Office and Post Roads of the other House 
at the last session, in which he declared that 44 it must 
be obvious, that without any considerable improvement 
in the mail facilities for at feast three years to eome, it 
would be difficult to make the department sustain itself 
in its present operations, without any increase of the nuqi- 
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ber of mail routes.” And, seeing these things, he said to 
the gentleman from Tennessee, let no friend of the de- 
partment, or its chief, lay the flattering unction to his 
soul, that, by sappressing this investigation, either 
directly or indirectly, they can escape the consequences 
which invariably flow from attempts to conceal the true 
state of their affairs from an intelligent public. 

Mr. WOODBURY, (also a member of the committee,) 
said, that the question involved in the resolution stood 
forth singly, naked, and, as he believed, virtually adjudi- 
cated by the Senate at the last session. He never antici- 
pated that all the concerns of the Post Office Depart- 
ment, and all the proceedings of the select committee, 
would be drawn into its discussion. But the course just 
ursued by the honorable chairman left no alternative 
ut assent to his allegations, or a reply. In relation to 
the personal imputation, that a portion of the committee 
had attempted to exclude light, or to baffle inquiry, he 
would bolaly appeal to every other member of the com- 
mittee for its contradiction. Every proposition for in- 
formation had been met and examined with prompti- 
tude, and sanctioned, whenever a majority of the com- 
mittee deemed it to be embraced within the reference, 
and presented in a Shape best calculated to elicit the 
truth. The proceedings of the committee on the very 
subject of the present resolution — the causes of the re- 
moval of officers-r-furnished a very striking illustration 
on this topic. 

An interrogatory was, at an early moment, offered by 
the chairman, addressed to the Postmaster General, ask- 
ing for the causes of removal in each case since his con- 
nexion with the department. This interrogatory was be- 
lieved by a majority of the committee, as he supposed, 
improper, after the repeated decisions of the Senate last 
session against similar inquiries; and it was further 
thought to be derogatory and unjust to give publication 
and notoriety to all the charges on file against five or six 
hundred individuals. The proposition was, therefore, 
amended, and the causes of removal left to be stated in 
general terms, without any personal application. This 
was settled as a question of power and propriety, and 
not with the least view, in any body, of escaping from 
any legitimate inquiry. 

But, to show the spirit and temper prompting that in- 
terrogatory, rather than those opposed to it, after the 
lapse of many days, and after power was obtained to send 
for persons and papers, in the examination of another sub- 
ject, a question to a witness, involving the same principle 
as to the causes of removal, was again renewed ; ana a 
majority deciding in its favor, the minority were compel- 
led to acquiesce, or, by this resolution, obtain the opinion 
of the Senate against the inquiry. Was not this correct 
and parliamentary on the part of the minority. Ought 
they first to have asked leave of the majority opposed to 
them! And was it not proper for the Senate to construe 
their own reference, and even to amend or discharge it 
entirely, if expedient ? The reference was the act of the 
Senate. To the Senate the committee were anrtenable. 
The Senate had their allegiance ; could control all their 
movements ; and to their decision, whether for or against 
the resolution, he, for one, should bow with all due de- 
ference. He would sit and examine, early and late, in 
session and out of session, if so directed. 

Having thus offered the vindication of the minority for 
presenting this resolution to this body, the main, and in- 
deed only proper question recurred : Ought the commit- 
tee to be limited or not in the investigation of the causes 
of removal from office f He should not now argue what 
had been so fully argued here only at the last session — 
both the uselessness and inexpediency, if not the encroach- 
ment on constitutional principles, of such an inquiry by 
this body. He supposed that tne Senate was not now dis- 
posed to cross its own path on this subject What would 
it lead to in the present instance, were the committee to 
go into the causes of each of the five or six hundred 
cases ; to send for the person of each removed officer to 


obtain evidence, and to summon even third persons 
without number, for explanation and support of either 
side f He could not see the utility, any more than the 
end, of such an. investigation. But there might, he ad- 
mitted, be some benefit in our legislation by knowing 
the general causes which influenced any department in 
its removals. 

The chairman was in errpr in supposing that he had 
been a member of the Committee on Executive Patron- 
age, who had made the report referred to by that hon- 
orable Senator. He was a member of a subsequent 
committee on that subject, and approved most or the 
principles in the report of the first one ; and, therefore, 
would regulate, at all times, when practicable, the in- 
fluence of the Post Office Department, or any other De- 
partment, by additional laws, where laws could reach 
the evil, and where he had ascertained (hat the general 
grounds of removals, or of other proceedings in the de- 
partment, were such as to injure or to endanger the pub- 
lic interests. Hence, he had not objected now to ask the 
general grounds of removal in that department, or to in- 
vestigate to the fullest extent, its fiscal operations. These 
operations were conceded to have been the chief object 
of the original reference. It was with a view to them 
that the power to send for persons and papers had been 
voted for by him : but now, when that power was at- 
tempted to be turned to a different, and, as he believed, 
improper inquiry, it was high time, in his opinion, to 
ask the direction of the Senate. 

He regretted that the member from Delaware had 
deemed it relevant on the resolution now under consid- 
eration, to discuss at all the comparative condition of 
the fiscal concerns of that department under its present 
and under its former admin istration, He stood not here 
as the mere apologist or eulogist of any man. But the 
course of the honorable chairman demanded a brief re- 
ply ; and without any invidious contrast between the 
heads of that department, at different periods, he would 
endeavor to satisfy the Senate, in a very few words, that 
the minority of the committee had shown no unwilling- 
ness to probe to the quick the pecuniary affairs of the 
department at any period of time, and that, so far as 
these affairs were accurately known, their present con- 
dition was highly creditable to the great public objects 
of the creation of the department, and to its general 
fiscal administration for the last two years. 

The first eight interrogatories proposed to the depart- 
ment by the chairman, in the committee, so far as they 
related to its funds, had been adopted without a dissent- 
ing vote. The extraordinary power to send for persons 
and papers with a view to tne same objects, had also 
been asked for, without opposition, in the committee. 
The minority had been as anxious as the majority to ob- 
tain the truth, the whole truth, and nothing but the 
truth. And when a call on subordinate clerks had been 
proposed, it had been merely changed into one to the 
head of the department, as more decorr^vin the first 
instance, and as the only proper call until the head 
should decline or neglect to answer. No sueh neglect 
had yet occurred. Calls made at the last session, in- 
volving an unprecedented degree of labor, had prece- 
dence, and had put in requisition all the force of the de- 
partment which could be spared from its current busi- 
ness ; calls, one of which, alone, he had no doubt, from 
its character, would present an answer filling, if printed, 
a thick octavo volume. He had so advertised the oom- 
niittee, when some of their own troublesome interroga- 
tories had been propounded; and it would be oppres- 
sive to ask of the department to make briok without 
straw. The minority, therefore, to avoid delay, had ex- 
pressed a willingness and wish to examine the books of 
the department without so much copying, and had stood 
ready at all times to proceed, and make the appropriate 
examination. The Senate would thus judge how far 
any imputation was deserved by any of the committee, 
of a desire to shut out light, or to check or delay suita- 
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ble inquiries in relation to the funds of the depart- 
ment 

One word as to the comparative state of these funds. 
The chairman, (how impartially the Senate must decide,) 
began by saying, that if the salaries of the officers of the' 
department, and the repairs of its buildings, were 
charged to it, it would be found much in arrear, if not 
insolvent But is it pretended that those salaries and 
repairs have ever been charged to it under former ad- 
ministrations f Again, it was alleged that the expendi- 
tures now exceeded the receipts, and that some of its 
operations, without relief from Congress, would become 
entirely palsied. But he contended that, on an exami- 
nation of dates and figures, and considering the effect of 
our own new laws on the fiscal concerns of the depart- 
ment, it was -at this moment more effectually answering 
the object of public accommodation in the rapid and 
safe transportation of the mails, than at any former 
period of the Government ; and that so far from needing 
appropriations from Congress to prevent its bankruptcy, 
it only asked the forbearance of Congress on its new, 
numerous, and burdensome routes. 

How stood the facts? In May, 1828, you passed a law 
establishing from two hundred to two hundred and fifty 
new post routes. Here they were ; and any gentleman 
who chose to read those in his own section of country, 
would be satisfied, as he would from the nature and his- 
tory of the establishment, that many of those new routes 
were not only expensive in the first instance, but ex- 
ceedingly burdensome afterwards,' by the income falling 
short of the annual cash. 

What was the consequence? In the year ending July, 
1828, while few or none of the new routes had been put 
into operation, and while the department was entirely 
in other hands, the balance against the department was 
26, GOP dollars. He should use round numbers. He had 
no doubt that this deficit happened, not from any mis- 
conduct in the then head of the department, but from 
> the same kind of causes which had properly operated 
since — a desire to extend the accommodations of the mail 
to the utmost extent the fimmces of the department 
.would admit. 

In the year ending July, 1829, only two or three 
months of which were under the administration of the 

£ resent head, the balance increased to 74,000 dollars. 

Any of the new routes had, doubtless, in the mean- 
time, been put into operation at a large expense, and 
not, it is presumed, though then, as well as now, open 
to the imputation of happening from profligacy and 
fraud. 

In the year ending July, 1880, the balance was 82,000 
dollars. How ? By corruption and extravagance ? No, 
sir. This balance was created by expenditures under 
the last, and under former laws, which the public inter- 
ests demanded, and which can be seen in detail in our 
own documents of the present session. By these, it ap- 
pears that, in the last year, still more new routes had 
been put into operation, or old ones extended, so as to 
carry the mail on horseback thirty-one thousand miles 
further than at any former period. Routes had also been 
extended, expedited, and improved, for the safety of 
the mail, so that it wa9 conveyed in carriages one hun- 
dred and eighteen thousand miles more than in any 
former year. Yet the chairman talked as if nothing 
• short oi the grossest corruption and waste had produced 
an increased expenditure. 

But look a step further. If this imputed waste and 
corruption actually existed, not only would the mail’not 
be transported in such increased distances, and in such 
improved ways, but the whole amount of income would 
be stationary or diminished ; whereas, in truth, the re- 
ceipts of the department exceeded the last year what 
they were in 1828, the last full year of the past admin- 
istration, nearly 800,000 dollars. 

Had the funds been squandered, then, to the winds 
and waves, or faithfully collected ? Had the increased 


expenditures been made on the same labor performed, 
or on the increased and improved transportation of the 
mail for so many thousand miles further. 

Look to your documents also for an answer to the 
charge that the department is bankrupt, and that the 
aid of Congress is invoked, and is necessary to avert 
impending ruin. Did the Postmaster General say this? 
No sir. So far from all that, the debts in arrear due to 
the Post Office, meet thus far more than all the annual 
balances against it ; and the Postmaster General had 
officially informed us, since the commencement of this 
very session, that, as the contracts for the next four 
years had been renewed, and in a way to save the de- 
partment, annually, over 72,006 dollars, and as the in- 
crease of postage is progressive, there is ** a foundation 
for the belief which has been expressed, that the cur- 
rent revenue of the department for the succeeding year, 
will be sufficient for its disbursements.” 

He impugned the motives of no gentleman who dif- 
fered from him in opinion, either here or in the commit- 
tee. Differences of opinion would honestly occur both 
in private and public life. But the Senate would now 
enjoy an opportunity to decide whether the course pur- 
sued by his friends and himself- in the committee had 
been such as the courtesy due to official intercourse with 
the department required, and such as the true interests 
of the Government justified. 

In fine, they would see whether any thing thus far 
bad been developed in the condition of the General Post 
Office, so alarming, so very terrifying, as some gentle- 
men desired them to believe. 

Mr. HOLMES said, if he were to consult his own indi- 
vidual wishes, he should vote for this resolution. Its ob- 
ject was to limit the inquiry directed by the Senate. The 
committee were to inquire into “ the entire management* 
of the Post Office Department, and to this end they were 
empowered to send for persons and papers. The resolu- 
tion under consideration proposed to prohibit the commit- 
tee to ask a witness why he was removed from office by 
the Postmaster General. Now, said Mr. H., as 1 deem 
such an inquiry essential to the performance of the duty 
assigned me, the Senate, I know, would not, if they could, 
compel me to perform a duty in a manner which I con- 
scientiously believe to be wrong. If, therefore, they 
should think proper to pass this resolution, I should aik 
to be excused from further service on the committee ; 
the Senate would of course excuse me ; and I should be 
thereby relieved from this troublesome business. But 
were 1 the particular, personal, and political friend of 
the Postmaster General, I should vote against this reso- 
lution. So far from being afraid of inquiring into the 
official conduct of my friend, I would court the strictest 
scrutiny. Let the witnesses be partial or impartial, an 
honest and faithful officer can never suffer by inquiry. 
Let him submit to the severest ordeal, let every thing 
be subjected to the strictest examination, and if ne can- 
not stand, let him fall. These are no new doctrines with 
me — they have been the maxims of my whole political 
life. In a Government like ours, those who receive and 
disburse your public moneys, should be watched with a 
vigilant, and even a jealous eye. Here is the commis- 
sion under which we are acting : 

“ j Resolved, That a committee be appointed to examine 
and report the present condition of the Post Office De- 
partment ; in what manner the laws regulating the de- 
partment are administered ; the distribution of labor, 
the number and the duties assigned to each ; the num- 
ber of agents, where and how employed ; the compen- 
sation of contractors; and, generally, the entire man- 
agement of the department ; and whether further and 
what legal provisions be necessary to secure the proper 
administration of its affairs.” 

In proceeding under this broad commission, it became 
necessary to have power to send for persons and papers, 
and the committee unanimously agreed to ask for this au- 
thority, and the Senate as unanimously granted it The 
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committee had sent several interrogatories to the Post- 
master General, of which this was one: “What Post- 
masters have been removed since yon came into office, 
and for what causes f Please give their names and place 
of residence when removed, with the time and causes 
of their removal— classifying the causes for brevity’s 
sake.” This interrogatory was put by me, but not in its 
present shape. My inquiry was into the causes of re- 
moval of eacn; but the friends of the Postmaster General 
insisted upon a classification, which, whatever the intent, 
does in enact leave it in the power of the Postmaster 
General to evade the whole inquiry. Now, in this state 
of the case, and while this inquiry, thus modified, is 
before the Postmaster General, Mr. Bradley, a former 
Assistant Postmaster General, is summoned before the 
committee. The first question put by Mr. Holmes was 
this: “How long were you Assistant Postmaster Gene- 
ral, and what were the duties assigned you in the de- 
partment I” This question was objected to, unless the 
interrogator would first state to what examination it 
was intended to lead. The answer of course was that 
no such explanation would be given ; none was neces- 
sary ; for the interrogatory carried the intent upon the 
face of it Even this mere preliminary question was 
seriously opposed in committee, and was at last permitted 
to be put to the witness by a majority of one only. 
Messrs. Clayton, Holmes, ana Hendricks, in the affirma- 
tive; Messrs. Grundy, and Woodbury in the negative. 
The next question, and which is the foundation of this 
extraordinary resolution, was this : “ Were you removed 
from office ; when ; and, if you know, for what cause 
or causes ) " During the discussion whether this question 
should be put, a motion was made by Mr. Hendricks to 
adjourn, and carried. Messrs. Grunay, Woodbury, and 
Hendricks, in the affirmative; Messrs. Clayton, and 
Holmes in the negative. In this predicament were we, 
(an inquiry of the Postmaster General into the causes of 
removal, a question to the late Assistant Postmaster 
General why he was removed, then pending,) and the 
Senator from Tennessee without consulting ttye rest of 
the committee, asks the Senate to stop the inquiry — to 
forbid us to ask the question 1 Were the Senators from 
Tennessee and New Hampshire serious in their endeavora 
to obtain the causes of removal, when they united in 
inquiring of the Postmaster General himself and do 
they object to an inquiry of the witness f None but the 
removing and removed are presumed to know the causes. 
You are forbidden to ask the officer removed, and are 
limited therefore to a general inquiry of the Postmaster 
General himself, the very officer whose conduct is the 
subject of investigation. This is a very easy way to let 
off a delinquent — he is not only a witness, but is the 
only witness in his own case. And we must not be too 
particular in our inquiries even of him. He is to classify, 
“for brevity’s sake.” If he chooses to smother the de- 
sign, let him resort to generalization. And why are his 
friends so sensitive ? If your officer is innocent* he can 
safely answer any interrogatory, however particular. 
He is in no danger from any witness, however strong 
his prejudices. An honest and faithful officer should 
never have cause to fear investigation. Ours is a Go- 
vernment based entirely on responsibility, Where the 
acts of every agent should be open to public inspection. 
All secrets are grounds of suspicion and jealousy, and 
especially when claimed by a subordinate officer. 

The two questions which were put to Mr. Bradley, 
were manifestly preliminary. They, on the one hand, 
went to show the extent of his means of knowing the state 
of the department. He held the office thirty years, and 
nearly the whole time had managed its fiscal concerns. 
Had he been removed by the present Postmaster Gen- 
eral, and if so, for what cause t This, on the other hand, 
would show how far he might be prejudiced — presenting 
at once his knowledge and his bias. Who could have 
apprehended any danger from such questions f No 
Yoi. vn.— 7 


friend of an innocent man would have objected to the 
inquiry ; and had an oppoeer of this administration done 
so, it would have been complained of as evidence of 
hostility. 

But my principal object was, I admit, ulterior. It was 
to ascertain the causes of the unprecedented number of 
removals in this department This, I know, is a tender 
subject Neither the minions of power, nor the slaves of 
ambition, like very well to give reasons. Let motives be 
divulged, and tyranny would soon be banished the land. 
The post-office and the press, when free and unadulte- 
rated, are the efficient engines to demolish tyranny. 
To corrupt these, is the prime object of every aspirant $o 
absolute power. Put into the hands of talents, combined 
with ambition, the press, the post-office, and the purse, 
and you may talk of liberty — you may retain the 
shadow, but you will have lost the substance. 

Thus far the committee have “ made haste slowly.** 
We have scarcely entered upon the threshold of inquiry, 
and now this resolution is offered, without the least no- 
tice to the committee — the object of whioh is to arrest 
the whole proceeding. 

I shall not forejudge the case. I do not say that the 
Postmaster General has done right or wrong. This Se- 
nate has directed its committee to inquire, and has gives 
it ample powers, and I, as one, do not feel at liberty to 
disobey. There is certainly a diminution of the funds 
of the department, indicating that it is insolvent, or 
verging to insolvency ; and the Postmaster General has 
officially informed us, that, from the 4th March, 1829, to 
the 2d March, 1830, four hundred and ninety-one post 
officers bad been removed, not including those in the 
department^ or in the post office of this city. 

This administration owes existence to its professions 
of economy. The advocates of General Jackson told the 
people, what they were quite willing and very ready Jx> 
believe, that the funds had been squandered, and that 
General Jackson was the very man to correct the abuses. 

It has been boldly asserted in the Senate, and gone out 
to the American people, that all this is a miserable pre- * 
text, and the whole affair is a mere system of “rewards 
and punishments.” It appears, too, that more changes 
have been made in the post office than any other depart- 
ment, and that this seems most in embarrassment. 
Things thus appearing, it is most extraordinarily pro- 
posed to stifle the inquiry which the Senate unanimously 
directed. We have heard much of * bargain and corrup- 
tion” as well as of “economy.” It may turn out that all 
this “ bargain and corruption,” has occurred under this 
administration, f any of it was employed in establish- 
ing the former, it has not yet been discovered. It was 
the general cry during the last canvass; and if any 
proofs can be adduced, they may be elicited by this in- 
quiry. 

The number and compensation of clerks in the depart- 
ment could not have been extravagant, unless we are de- 
ceived by appearances. We find the number has been 
greatly increased, and there is a petition now pending 
before us for additional pay. Though this does not, to be 
sure, look much like “ retrenchment and reform,” still k 
is possible that these additional expenditures may become 
necessary, from the increased duties of the department. . 
But I should think that to displaoe experience, and sub- 
stitute inexperience, would sufficiently account for it. It 
is impossible, if you remove the most experienced and 
faithful officers in a department so complex and rami- 
fied, that the business can be done so expeditiously or cor- 
rectly. It is impossible that the men the most intelligent, 
practical, and faithful, can perform duties so well as those 
who have been trained ana disciplined by long practice. 

It is possible, though I cannot admit that it is probable, 
that all these six or seven hundred, removals were for 
good cause. The late Postmaster General was a faithful 
and vigilant offioer and a rigid disciplinarian. It would 
seem, at a first glance, that he could not have overlooked 
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all these unworthy men, or that, if he knew them, he 
would have permitted them to remain. The friends of 
the present incumbent profess to respect the character 
and merits of the late Postmaster General, and we hope 
they are sincere ; but surely it is a poor compliment to 
his talents or integrity to impute to him the employment 
of such a regiment of bad officers, either from ignorance 
or design. Sir, it is my prima facie opinion, that scarcely 
one in a hundred has been removed for euffioient cause ; 
but still, if; upon inquiry it should be otherwise, 1 will 
be the first to retract, and exonerate the Postmaster 
General from all proscription. 

The Senator from Tennessee [Mr. Grunut] thinks it a 
drudgery, a small business, to make this inquiry. He 
surely cannot mean this as a reflection upon the Senate 
for directing it If the Postmaster General shall have 
prostituted his office for purposes of proscription, and 
shall have descended to an inquiry into the party pre- 
ferences of every obscure deputy in the United States, for 
the purpose of fixing the seal of reprobation upon e veTV one 
who would not sacrifice to this modern Moloch, is it hu- 
miliating to follow him and expose him in hie degrading 
occupation ? No, sir ; if an officer will descend to petty, 
contemptible persecutions, low as the business is, it is 
proper to ferret him out. 

I cast no imputation upon the members of the com- 
mittee who think differently. They probably believe 
themselves to be right, and we are satisfied that we are 
right ; and thus the account is balanced between us. 

For myself I cannot indulge a doubt that this inquiry 
is not only legitimate, but necessary, and demanded by 
the American people. 

Since the committee was appointed, not only have the 
public papers, but private letters from respectable indi- 
viduals, urged on the inquiry. And iust as we are 
commencing it with adequate power and authority, the 
whole is to be suppressed ! 

I hold in my hand a letter from a highly respectable 
Virginian to one of its Senators here, making high 
charges of corruption and fraud in mail contracts, and 
nam i n g the witnesses to be called to prove them. It 
was my opinion, and that of the chairman, that the 
witnesses should be immediately summoned to testify. 
But a majority thought that we ought first to seek for 
evidence at the department; thus expecting that, if 
any thing was wrong, the Postmaster General would 
furnish the necessary evidence to convict himself. Now, 
if it be proper to inquire at all, why proceed in this 
circuitous wav f When a respectable citizen alleges 
fraud, or that he believes it, and names the witnesses l>y 
whom he would prove it, why not send for them, when 
our powers are so ample ? It seems to me that so cau- 
tious a procedure as this is a premature suspicion of 
error or guilt 

The Postmaster General is in danger of injuetiee by 
the Inquiry into the causes of removal. If a man is re- 
moved for good cause, he would not be very forward to 
complain or to testify, when he would know that thereby 
hia own demerits would be made manifest If these re- 
movals have been made as a punishment for the exercise 
of the freedom of opinion, a remedy should be promptly 
provided. Sir, the people of the United States will never 
tamely suffer a department of such power and influence 
to become an engine which may one day batter down 
their liberties. Sir, the suppression ,of inquiry is among 
the new fashions introduced by this administration. In- 
quiry, hitherto, has been always popular ; so mueh so, 
that a member would scarcely hazard his reputation in 
opposing it. No apprehension that we might meet with 
impeachable matter could deter ns. Indeed, such an ar- 
gw**ot would have been ridiculed. The Select Com- 
imttee of the Senate of 1828, on the subject of Execu- 
tive patronage, were not so timid lest they should com- 
pftiimt their impartiality. They inquired into frets, as 
Oft feuadataon «f legislation ; and although we found no 


instances where the power of removal had been abused, 
we deemed it safe to regulate and restrain it The mis- 
chief which might befall Us from Executive influence, 
by means of the post office and the press, were foretold 
in the spirit of prophecy. That report was drawn by 
the Senator from Missouri, [Mr. Bknton,] and the facts 
embodied there are good proof that the committee then 
were not over scrupulous in their inquiry. The slavish 
doctrines of the present day would not now tolerate a 
report couched in such language, and breathing such a 
spirit. The committee proceed : 

“ The whole of this great power will centre in the Pre- 
sident The King of England is the ‘ fountain of honor f 
the President of the United States is the source of pa- 
tronage. He presides over the entire system of federal 
appointments, jobs, and contracts.* He has ‘power* over 
the ‘support* of the individuals who administer the sys- 
tem. He makes and unmakes them. He chooses from 
the circle of his friends and supporters, and may dismiss 
them, and, upon all the principles of human action, will 
dismiss them, as often as they disappoint his expectations. 
His spirit will animate their actions in all the elections 
to State and Federal offices. There may be exceptions, 
but the truth of a general rule is proved by the excep- 
tion. The intended check and control of the Senate, 
without new constitutional or statutory provisions, will 
cease to operate. Patronage will penetrate this body, 
subdue its capacity of resistance, cnain it to the car of 
power, and enable the President to rule as easily, and 
much more securely, with than without the nominal 
check of the Senate. If the President was himself the 
officer of the people, elected by them, and responsible 
to them, there would be less danger from this concen- 
tration of all power in his hands ; but it is the business 
of statesmen to act upon things as they are, and not 
as they would wish them to be. We must then look for- 
ward to the time when the public revenue will be doubled; 
when the civil and military officers of the Federal Gov- 
ernment will be quadrupled; when its inflnence over 
individuals will be multiplied to an indefinite extent; 
when the nomination by the President can carry any 
man through the Senate, and his recommendation 
can carry any measure through the two Houses of Con- 
gress ; when the principle of public action will be open 
and avowed — the President wants my vote, and I want 
his patronage ; I will vote as he wishes, and he will give 
me the office I wish for. What will this be but the go- 
vernment of one man ? and what is the government of 
one man but a monarchy? Names are nothing. The 
nature of a thing is in its substance, and the name of a 
thing soon accommodates itself to the substance. The 
first Roman Emperor was styled Emperor of the Re- 
public, and the last French Emperor took the same title ; 
and their respective countries were just as essentially 
monarchical before 88 after the assumption of these titles. 
It cannot be denied or dissembled but that this Federal 
Government gravitates to the same point* and that the 
election of the Executive by the Legislature quickens 
the pulsation.” 

»•*•*** 

“The committee must; then, take things as they are. 
Not being able to lay the axe to the root of the tree, they 
must go to pruning among the limbs and branches. Not 
being able to reform the constitution in the election of Pre- 
sident* they must go to work upon his powers, and trim 
down these by statutory enactments, wherever it can be 
done by law, and with a just regard to the proper efficiency 
of the Government For this purpose, they have reported 
the six bills which have been enumerated. They do not 
pretend to have exhausted the subject but only to have 
seized a few of its prominent points. They have only 
touched in four places the vast and pervading system of 
Federal Executive patronage^— the press, the poet office, 
the armed force, and the appointing power. They are 
few compared to the whole number of points which the 
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system presents, bat they are points vital to the liberties 
of the country. The press is put foremost, because it is 
the moving power of human action; the post office is 
the handmaid of the press ; the armed force its execu- 
tor : and the appointing power the directress of the whole. 
If the appointing power was itself an emanation of the 
popular will, if the President was himself the officer and 
the organ of the people, there would be less danger in 
leaving to his will the sole direction of all these arbiters 
of human fate. But things must be taken as they are ; 
statesmen must act for the country they live in, and not 
for the island of Utopia; they must act upon the state 
of foots in that country, and not upon the visions of fan- 
cy. In the country for which the committee act, the press, 
with some exceptions, the poet office, the armed force, 
and the appointing power, are in the hands of the Pre- 
sident, and the President himself is not in the hands of 
the people. The President may, and, in the current of hu- 
man affairs, will, be against the people ; and in his hands, 
the arbiters of human fate must be against them also. 
This will not do. The possibility of it must be avoided. 
The safety of the people is the “supreme law and, to 
ensure that safety, these arbiters of human fate must 
change position, and take post ou the side of the peo- 
ple. 

Sir, yon can never legislate correctly without inquiring 
into the necessity. You should search deep, and ascertain 
the length, breadth, depth, and height of the mischief to 
be remedied. Both Houses of Parliament, by their com- 
nnfcteea, collect and embody the evidence ou each sub- 
ject, as a foundation for legislation ; and who ever heard 
it objected that they might find impeachable matter f 

The Committee of the House of Representatives of 
1818 had no scruples, no delicacy like that here mani- 
fested. They summoned not only the clerks, but the 
chiefs of the departments themselves. They used “ the 
incision knife and the caustic,” and searched the wound 
to the bottom. They did not stop at a summons ; but, 
when that was disobeyed, they issued a capiat, and 
brought in the witness by force. Ho one then com- 
plained of want of deoorum. The Representatives of 
the people spoke, by their committee, and their voice 
was obeyed. 

We do not find another ease where aeall of such mag- 
nitude was refused, and we ask the gentlemen on the 
other side to give us a single example. Strange doo- 
. trines, indeed, which cover your executive officers with 
such a panoply ! 

[Here Mr. GRUNDY requested Ifr. HOLMES to sus- 
pend his remarks until to-morrow, as he had just under- 
stood that there was some executive business before the 
Senate, which it was indispensably necessary to act on 

Mrf AoLMES acquiesced in the suggestion ; when, 

On motion of Mr. TYLER, the Senate proceeded to the 
•onsideration of executive business, and spent half an 
hour with closed doors ; and then adjourned until 
Monday. . 


Mojtday, February 7. 

POST OFFICE CONTRACTS. 

A report was received from the Postmaster General, 
in obedience to a resolution of the Senate, giving a list 
of contracts made by that department, together with the 
number and compensation of clerks employed in that 
department 

[The documents consisted of copies of all contracts 
made by him or his predecessor, on which additional al- 
lowances had been made for additional services; copies 
of all contracts existing when his immediate predeces- 
sor came into office, on which similar allowances were 
made, and copies of all contracts made by his immedi- 
ate predecessor, on which similar allowance had been 
Made. Hie letter adds, “ that the labor required for the 


| investigation of each ease, on more than seventeen hun- 
dred routes, and making the statements, besides prepar- 
ing copies of about fourteen hundred contracts, compri- 
sing together nearly six thousand large folio pages, lias 
required the constant and diligent service of several 
clerks for about six months. Hie current business of 
the department has been delayed, so for as could be done 
without producing permanent loss ; and, together with 
the new arrangements rendered necessary in answering 
the several calls for information from the committee in- 
stituted by the Senate on the 16th of December, it has 
not been practicable, with all the force that could be ap- 
plied, to finish the report at an earlier period.”! 

Mr. GRUNDY moved that it be referred to tne Com- 
mittee on the Post Office and Post Roads, with a view to 
a selection of such parts as it would be proper to have 
printed. In its present shape it was too voluminous for 
printing. The gentleman from Ohio, [Mr. Bu&irxr} who 
offered that resolution, calling for the information con- 
tained in the report, belonged to that committee, and it 
seemed proper that it should have that reference. 

Mr. BURNET said he would not oppose the reference 
suggested by the gentleman from Tennessee, [Mr. Grun- 
dyH but he had supposed the subject would be referred, 
to the select committee on the present state of the Post 
Office Department. 

Mr. GRUNDY remarked that his object was to refer 
the subject to the committee who had the least business 
before it To himself it was totally immaterial, as he 
belonged to both of the committees proposed. The stand- 
ing Post Office Committee were not overwhelmed with 
business, while the other was. 

Mr. CLAYTON contended the report should be sent 
to the select committee, as that committee were now en- 
gaged in the investigation of this very subject ; and he 
did not apprehend that there was any inquiry before the 
other committee which bore any relation to it As for 
the selection of the documents which it would be pro- 
per to have printed, the select committee could do it as 
well as any other. He hoped the gentleman would with- 
draw his proposition, and allow the report to go to the 
select committee. 

Mr. GRUNDY said he could not withdraw his motion 
The gentleman from Ohio, who called for the report, be- 
longed to the standing committee, and it was proper he 
should have an opportunity of acting upon it Besides, 
it was useless to disguise another feet The select com- 
mittee had taken so wide a field for its investigations, 
that the prospect of its soon terminating its labors was 
but a gloomy one. These committee? met in the same 
room, and any information possessed by one eould easily 
be communicated to the other. 

The question was then taken on the first proposition 
to refer the report to the Committee ou the Post Office 
and Post Roads, and decided in the affirmative-ryes# 
19, nays 18. 


NAYY OFFICERS. 

Mr. BARNARD submitted the following resolution j 
Rttohed, That the Committee on Naval Affairs be in- 
structed to inquire into the expediency of increasing the 
pay and emoluments of Masters Commandant in the Navy 
of the United States; and, also, of allowing additional 
compensation to Lieutenants when acting as first Lieur 
tenants of a ship of the line, frigate, or sloop, of war, 
according to the rate of the vessel. 


DUTIES ON SUGAR, 

Mr. BROWN, of North Carolina, introduced a bill to 
reduce the duty on imported sugar. 

Mr. BROWN moved to refer the bill to the Oomatitteo 
on Commerce. The motion was rejeoted— yeas 14, nays 
85. 

On motion of Mr. JOHNSTON, of Louisiana, it was 
then referred to the Committee ea Manufoetnre* 
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DUTY ON 8 ALT. 

Mr. BENTON gave notice, that to-morrow he should 
ask leave to bring a bill to abrogate the duty on salt 
JAMES MONROE. * 

The bill for. the adjustment of the claim of James 
Monroe, passed in the other House, was read a first 
time, and laid on the table until to morrow, at the sug- 
gestion of Mr. POINDEXTER, who wished time to pre- 
pare an amendment to it 

POST OFFICE INVESTIGATION. 

The resolution of Mr. GRUNDY, declaring that the 
select committee, appointed to examine into the present 
condition of the Post Office Department are not autho- 
rized to call witnesses who have been removed before 
them for the purpose of ascertaining the causes of their 
removal, beingagain taken up — 

Mr. HOLMES rose, and resumed the remarks which 
he commenced when the subject was last under consider- 
ation. I confess, said Mr. H., that since our last adjourn- 
ment my surprise has been increased, rather than dimin- 
ished, at the objection to the.inquiry. "What possible 
reason can there be why the Senate should not have an 
answer to this question — “for what cause or causes 
were you removed from office?” It cannot arise from a 
sympathy for the witness. If the answer would crimi- 
nate him, he has a right to withhold it The question is, 
nevertheless, proper, whether he can exculpate or is 
willing to criminate himself or refuses to answer at all 
In every judicial tribunal, a question which may pos- 
sibly, or will probably, criminate the witness, is always 
proper, but the obligation to make answer is another 
affair. 

But here the witness does not object, but is willing to 
answer. Every obstacle in regard to the witness is, 
therefore, removed. Why, then, is this merely prelim- 
inary question to be refused ? 

Is the Postmaster General afraid of the answer? Has 
he been consulted, and does he'think it most prudent to 
object? If so, there is strong ground to suspect- him. 
What high-minded, honorable, and honest man would 
fear an answer to such a question? Is he afraid or 
ashamed that the people of the United States should 
know the principles by which he acts? 

Is this objection without his eonsent? If so, it is 
surely using him unfairly ; and, if it came from a polit- 
ical foe, might be just ground of oomplaint. But public 
opinion will, at any rate, ascribe this reluctance at in- 
quiry to him. The resolution to trammel the inquiry 
comes from his personal and political friends, and it will 
be believed that it is by his consent, and at his request. 
Why, it will. be inquired, do you suppress an answer to 
aucn a question ? If this officer removed does not, in 
his answer, give the true cause, cannot you ? Do you 
fear his peijury ? You have the means to answer and de- 
tect him. Do you fear his truth ? That is just what 
we want. A witness who has been Assistant Postmaster 
General thirty years, and against whom no official mis- 
conduct has been alleged, is not to be lightly esteemed. 
His testimony would do believed quite as soon as that 
of the Postmaster General himself. 

I remember that an officer, a friend of mine, of high 
respectability, was accused of misconduct, and the 
charges were grave and serious. They were made to 
President Monroe at the close of his administration, and 
he left them to his successor. I expressed to Mr. Adams 
a strong belief of the innocence of my friend, and insisted 
that at least he ought to be heard in his own defence. 
To this request in his behalf the President assented — a 
commission was instituted to hear the parties and evi- 
dence. On my return home, I informed my friend that 
an inquiry was directed, at my request, at which he 
seemed dissatisfied, and to think it was unnecessary. 
From- that time I began to suspect, and to regret that I 
had spoken so confidently to the President of his inno- 


cence. A full examination was had, the guilt proved 
and the officer removed. I state this case, sir, to show 
that any apparent reluctance of the Postmaster General 
to submit to this examination, or any disposition to limit 
or restrict it, will be ground of suspicion against him 
before the American people. 

But, say gentlemen, we are prejudicing a ease which 
we may be called to try as a high court of impeachment 
We answer — our duties are leglstative, executive, and 
judicial ; and shall we refuse to perform one class of these 
duties, because it may conflict with the others ? If we are 
never toperform legislation, lest by possibility we should 
meet with impeachable matter, there are few cases where 
we can act at all. In all this, however, our course is a 
very plain one. The framers of the constitution supposed 
| the cases of impeachment would rarely occur, and they 
judged correctly. It was never expected or intended that 
this power should in the least control or restrain our le- 
gislative duties. In the course of inquiry into facts or 
conduct as a basis of legislation, we are never to antici- 
pate high misdemeanors or impeachable matter; and it 
is the same with our executive duties. Suppose a dis- 
trict judge, while under impeachment in the other House, 
should be nominated to the Senate for a justice of the 
Supreme Court, must we not inquire into his qualifica- 
tions, and consequently into the offence of which he 
stands charged? Or are we to translate him to the Su- 
preme bench, without noticing the fact that he stands 
charged with official tyranny or corruption by the grand 
inquest of the nation ? Sir, it appeal's to me there is in 
this an affectation of delicacy — a morbid sensibility — it 
is altogether new ; the Senate has never hesitated to in- 
quire into official misconduct, the better to enable them 
to perform legislative or executive duties. Let me in- 
stance a distinguished case — that of the Seminole war. A 
committee of the Senate was elected by ballot purposely 
to investigate the conduct of General Jackson in that 
war. This investigation involved the questions whether 
the commander of the army had violated the constitu- 
tion of the United States, in waging war against a 
foreign Power; and, if so, whether he could be justified 
by orders from the President or Secretary of War. This 
was looking into impeachable matter which might in- 
volve the Secretary of War, and even the President; 
both, by the constitution, impeaohable officers. The 
committee were not restricted in that case, but they did 
investigate, and made a report, which, in explicit and 
decisive terms, censures the conduct of the commanding 
eneral, and this at a time too when the public pulse 
eat high in his favor. 

But, sir, this objection proves too much. There is 
scarcely a branch of the resolution of inquiry but is liable 
to the same. The present condition and entire manage- 
ment of this department gives us a broad commission in- 
deed, and we cannot move a single step without being 
exposed to meet, by possibility, impeachable matter. 
The Senator from New Hampshire is willing for general, 
but not for particular inquiry as a basis of legislation. 
What can he mean ? What would be general enough 
to suit him? Is an inquiry into the causes of removal 
too “particular?” How are we to inquire into “the 
entire management of the Post Office Department,” 
without going into particulars? What prudent man 
would be satisfied with the concerns of his farm or plan- 
tation, without examining the detail ? 

The Senator from Tennessee insinuates strongly that 
the question which so much afflicts him and his 
friend, the Postmaster General, is “ unbecoming, 
and calculated tq convey false impressions.” With 
all due deference to that Senator, I must take 
the liberty to be my own judge of propriety, sub- 
ject, however, to the discipline which the < rules of 
the Senate prescribe. Unbecoming 1 Not suitably re- 
spectful, I suppose, to the high dignitary to whom it re- 
lated 1 Unbecoming to inquire of a witness, why this dig- 
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Bitary did a certain official act f And has it come to 
this so soon ? Sir, if decorum ie to be properly graduated, 
let this clerk of the President, this new fledged head of 
a department, always solicit, and with all humility, that 
this Senate will charitably examine his case, and hear 
his reasons or his excuses. Calculated to convey false 
impressions! Howl Impressions -are made everywhere 
that these removals are persecutions. Are these impres- 
sions correct or false f If false, how can an inquiry into 
the true cause make them more false than they are 9 
These removals may have been made purposely to in- 
crease Executive power and patronage. If so, a bill like 
that of 1826 may be reported to correct this abuse. If, 
then, when no proscription in that department had been 
felt or even suspected, it was deemed necessary to pre- 
vent even the possibility of post-office patronage, how 
mueh more is it now necessary to interpose, when every 
one opposed .or even suspected, is swept off as with a 
whirlwind 9 Then no post-office patronage had been fell; 
even jealousy had scarcely imagined it. Then the Post- 
master General had not subscribed to the proscription 
system. The late Postmaster General had never deemed 
it consistent with his official duty to require a political 
creed as a qualification for office. His inquiries were, 
“is he honest, capable, and faithful to the constitution 9” 
Adams or Jackson were no questions with him ; and had 
it not been for this his Roman virtue, he would still have 
been retained — the managers had need of his character 
and influence, but they were afraid of his integrity. To 
keep him, they made his department a constituent part 
of the cabinet, that his acts may be under its control 
If they could get him in their team they might use him 
to their purpose. But Mr. McLean had too much integ- 
rity and independence of character to become a machine 
to execute a system which he abhorred ; he was not pro- 
scribed, but laid on the political shelf. Removals from 
office are to be made for the benefit of the people, for 
whose protection and safety these officers are established. 
If officers who were unworthy should have been retained, 
the error should be corrected ; if officers worthy should 
have been displaced for the purpose of providing for 
others less qualified or vicious, why should not this mis- 
chief require a remedy 9 In the case before ui, it may 
be that the removals in the Post Office Department have 
created the embarrassment — that there are embarrass- 
ments, we have no reason to doubt. 

Would it not be well, then, to inquire into the causes, 
and, if these unprecedented removals should have been 
the causes, to prescribe a remedy 9 

It is most certain that since tne present Postmaster 
General took charge of the department, its movements 
have been retrograde. 

The late Postmaster General, Mr. McLean, 

states that, in 1828, the funds were, $616,894 
That the bad debts or unavailable fundB were 284,289 


Leaving of available funds at the disposal of 

the department, - 882,105 

In November, 1829, Mr. Barry has reduced ■ 
these funds from $616,894 to - - - 541,680 

From which he deducts the, unavail- 
able funds reported by his prede- 
cessor, $284,289 

He then deducts farther bad debts 
which he pretends to have disco- 
vered, 26,541 

810,830 


Leaving a balance o£ $230,850 

He then endeavors to give the cause of this diminution 
thus: he says Mr. McLean reduced this fund $101,256 08 
an this way: he expended $74,714 15, and the residue, 
$26,641 87, is composed of unavailable, which Mr. 
JMcLean rendered as available funds. Now, were it true 


that Mr. McLean had reduced the funds $74,714 15, and 
had calculated $26;541 88 as good, which afterwards 
turned out to be bad, still is it fair to charge Mr. McLean 
with an expenditure of $101,256 03 over his income 9 
But Mr. Barry’s excess of expenditure over his income 
from July, 1829, to July, 1830, is - - $82,000 

Add to this the sum expended by him from April 
to July, which he has included in the $74,- 
714 15, charged to Mr. McLean’s administra- 
tion, - - - . - - - 32,000 

Add, moreover, as in the general appropriation 
bill, 60,640 


And you will find that in the first five quarters 
of Mr. Barry’s administration, he has expended 
over and above the income, - 174,640 

This is not all. Under the act of May, 1828, there 
were established two hundred and thirty additional post 
routes, at an expense, probably, of $40,000. More than 
half of this expense was, probably, incurred by Mr. 
McLean. These routes went into operation in January, 
1829, and the profits of the first quarter did not fall due 
until April, and were, consequently, not paid in to Mr. 
McLean, but to Mr. Barry. He admits, also, that the 
l income from the office has increased in the last year 
about $160,000. Now, the appropriation bill of the 
first year of Mr. Barry paid him about $10,000 more 
than it did in the last year of Mr. McLean ; and with all 
these facilities, how does it happen that Mr. Barry has 
consumed, in five quarters, $114,000 of the Post Office 
funds over and above the income, received upwards of 
$10,000 from the general appropriation bill aoove the 
former year, the avails of the whole first quarter of the 
new routes established in May, 1828, $150,000 of addi- 
tional revenue, and yet that the available funds, 
which, in 1828, were $382,000, should, in 1880, be down 
to $148,000 1 Should we this year appropriate no more 
than the $60,640, (the appropriation of the last,) and 
the draft upon the surplus fund should be no greater 
than for the year 1880, $82,000, the expenditure for 1831 
would consume the whole amount of this surplus fund, 
and the department will be literally bankrupt. That 
is, for the first time since its establishment, it will fail 
to support itself! 

Now, this aspect of affairs may be erroneous, but I 
can see no error. It presents at least a subject of inquiry. 
We would examine if these things are so ; and, if they 
are, whether the changes of the officers may not have 
roduced this effect. If Mi*. McLean had retained six 
undred bad officers, so bad that they deserved to be re- 
moved even without notice, and his successor had sub- 
stituted as many faithful men in their stead, it would 
seem a little strange that while the officers were becom- 
ing better, the office was growing worse. In the first 
aspect of this affair, it would sefem that in these ex- 
changes we had made a bad bargain. 

The late Postmaster General had never proscribed— 
and never inquired of the party feelings of an officer ora 
candidate. Yet, it is believed that, when the present 
Chief Magistrate came into office, a decided majority of 
the postmasters were in his favor. I do not ascribe this 
majority to any sinsister oonduct of the late Postmaster 
General ; it was probably because it was the settled 
plan of the supporters of General Jackson’s election, that 
they took care, and were on the alert, to recommend one 
of his partisans to fill every vacant office. Take an ex- 
ample in Maine ; in the county of York, my own county, 
there were thirty-one postmasters-Jackson twenty-three, 
Adams eight. One would have supposed that the propor- 
tion' of twenty-three to eight, in a district that chose an 
Adams elector, would have satisfied the most insatiable 
and vindictive persecutor ; especially as the remaining 
eight were offices so insignificant, that they were scarce- 
ly worth holdings and most of them, probably, more trou- 
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ble than profit But no 1 the knife was applied even here : 
three of these have been removed, two resigned 44 to 
save the trouble,” and one remains ; and of the remaining 
two I am not certain. Thus we see in a single congres- 
sional district, the whole post office influence, with cus- 
tom-house officers and all others, brought to bear on the 
freedom of eleotion, and then the administration will 
boast of success 1 An army of officers let loose to dra- 
goon the people, the eleotion is carried, and then you 
stand upon public opinion. Now this is the very evil mat 
the inquiry is intended to remedy. It is the abuse of 
public opinion ; it is the morbid state of the body politic, 
produced by this deleterious influence by a subsidized 
press and a corrupt post office, whichrwe deprecate. 

In New Hampsnire there are two hundred and thirty- 
six postmasters, and between the 4th of March, 1829, 
and the 22d March, 1880, forty-five had been removed ; 

! and without any notice, as I am told, of the least com- 

\ plaint against them, except they would not obey your 

god, nor worship the image which ye have set up. It is 
\ reported to me, and from a source entitled to full credit, 
that a certain distinguished officer of the palace, upon 
whom this Senate has since stamped its veto, presented 
on one morning a proscription list containing twenty-five, 
with an order that they should be removed, and, without 
examination or scruple, they were all struck from the 
rolls at a single dash. Bir, it is said that the chief of the 
Cyclops, Polyphemus, would be satisfied with two full- 
grown Greeks for his supper, including flesh, blood, and 
bones ; but your Postmaster General must, to satisfy his 
maw, devour twenty-five Yankees at a breakfast! Only 
think! Insatiable 1 unconscionable I Twenty-five full- 
blooded New Hampshire Yankees at a single meal ! Such 
a monster can scarcely be found even in the regions of 
fiction ; but this is a horrid reality. 

But every thing is done now upon 44 high responsibili- 
ty.” This panoply of oppression and fraud is to shield 
the subordinate officers as well as the President Every 
petty tyrant is to cover his crimes by this ©gis. No, sir, 
the truth must be that neither the President nor his min- 
ions oan give any good reason for these corrupt and cor- 
rupting measures, and they, therefore, have to resort to 
silence as their only defence against an indignant and in- 
sulted people. They know, and every one here knows, 
that the removals have been chiefly made to provide for 
partisans, and they are ashamed to acknowledge it Sir, 
It must be so; for what rational man would not even 
volunteer his reasons, where his motives were just and 
honorable t A gentleman was waked in the night by 
some one in his cellar stealing his meat ; he jumped out 
of bed, and went and opened his ceDar door. It was all 
dark ; he listened ; all was still as death. 44 Who is 
there! ” he inquired. No answer. 44 What are you do- 
ing in my cellar?” Not a word. 44 Why don’t you 
apeak?” 44 Why, faith, sir,” replied the other, 44 it is be- 
cause I don’t know what to say.” Now, these men have 

S ot into the people’s cellar, and are making dreadful 
avoe with the meat, and they won’t speak, because they 
don’t know what to say. Last session we predicted that 
irresponsibility, which is the‘ legitimate meaning of 
44 high responsibility,” would descend to the subordinate 
officers of the Executive departments; that espionage 
and proscription would be pursued with a corrupt and 
cruet hand ; and, not being a subject of inquiry, it would 
be beyond the people’s reach, because it was beyond 
their means of knowledge. You see, then, the principle 
which this resolution involves— a principle fit only for 
tyrants — a rod fit only for slaves. Pass this resolution, 
and you make proscription a legitimate work. Pass this 
resolution, and it is fair to infer that each petty officer 
of the President will become a partisan tyrant, beyond 
the reach of the representatives of the people, and an- 
swerable to no human tribunal 
When ambition is set upon its purpose, the end is al- 


ways made to sanctify the means. When Constantinople 
was taken by the Turks, Irene, a beautiful Grecian laay, 
of an illustrious family, fell into the hands of Mahomet 
the Second, then in the prime of youth and glory. His 
savage heart was subdued by her charms ; he made her 
his wife, and secluded himself with her, denying acoeas 
even to his ministers. • The soldiers, accustomed to ac- 
tivity and plunder, began to murmur, and the infection 
soon spread even among the commanders. The Pacha 
Mustapha was the first to acquaint his master of stories 
told publicly to the prejudice of his glory. The tyrant, 
after an awful pause, formed his resolution : he ordered 
Mustapha to assemble the army, and then retired to 
Irene’s apartment 44 Never before,” says the historian, 

44 did that princess appear so charming ; never before 
was the prince so apparently kind and affectionate.” 
He ordered her maidens to dress her in the most splen- 
did and costly attire — led her into the midst of the 
army, and, taking off her veil, demanded of his officers 
if they had ever beheld such a beauty ? Then drawing 
his cimeter, and seizing her by her locks, he severed her 
head from her body at one stroke 1 Then, turning to his 
grandees, with eyes wild and furious, with the gasping 
head in one hand, and the bloody sword in the other — 

44 This sword,” he exclaimed, 44 when it is my will, knows 
how to cut the bands of love ! ” Thus does a mad am- 
bition extinguish all the tender sympathies and endear- 
ing charities of social and domestic life. Your sword of 
proscription, regardless of them all, is now brandished, 
reeking with blood. The charms of virtue, the ties of 
frienduiip, the sufferings of revolutionary patriotism, 
are no protection, no security against thin relentless 
monster, proscription. 

And rivfils, sir, when they can agree in a distribution 
of power, will each claim to be allowed his proscription 
list. The triumvirate agreed to divide the Roman Ent- 
ire, and each to take his share — I do not allude to the 
rat triumvirate, composed of Julius Oscar, Pompey and 
Crassus: I mean the last — Lepidus, Mark Antony, and 
Octavius. It was concluded to meet on an island in the 
Rhine to settle the compact. Each was to be protected 
by a selected guard, ana such is the jealousy oi rival po- 
liticians, that, in this case, the island must first be search- 
ed, to ascertain if assassins were lurking there; next, 
each of their persons must be examined, to see if there 
were daggers concealed in their clothes. Finding all safe 
in these particulars, they proceeded to divide the empire. 
Both Antony and Octavius considered Lepidus a sort of 
dead weight, a millstone about their necx ; and, to get 
rid of him, they assigned him the West, including Spam, 
where the Roman authority was very precarioua Marie 
Antony’s share was the North, including Gaul; and Oc- 
tavius took the South, including Africa, the islands, and 
the south part of Italy, embracing Rome. 

This being settled, each presented his proscription list 
of those who were to become the victims of this ve ry d ia- 
interested, patriotic distribution of the republic. When 
Octavius saw Cicero, his old friend and preceptor, stand 
at the head of Antony’s list, his youthful heart was hor- 
ror struck, and he vehemently and peremptorilyprotested 
against the barbarous deed. But all would not do ; it was 
a sine qua non, and ambition at last yielded to the demand; 
the lists were all confirmed, and, m consequence, there 
were assassinated in one night three hundred Senators, 
and two thousand Roman Knights 1 Proscription here is 
not yet quite so bloody, nor do I know that eaoh of any 
triumvirate here has presented hie list In looking round 
us, however, it would not, I think, require a very fertile 
fancy to find an analogy to this triumvirate to which I haws 
referred. You recollect the catastrophe there ; I express 
no wish in regard to the result here. I should prefer that 
some Brutus should be found to succeed against the whole 
coalition. But if not, if the result is to be the same, and 
young Octavius is to subdue his rivals, and to become the 
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Augustus, I should rejoice, at least, that the temple of I 
Janus was to be shat 

Sir, when this resolution was offered, I was reeding 
the important news which I had just received of the re- 
volution in Poland, and was exulting in the glorious 
event In a half reverie, my mind was ruminating on 
the vicissitudes which that gallant people had expe- 
rienced ; the barbarous and despotic partition, when 
the unfortunate Stanislaus was compelled by the 
Caxarina, Maria Theresa, and Frederick, to surrender the 
beet part of his dominions. I then glanced on more 
modern times, when another partition had completed 
the catastrophe. I thought, too, of a Kosciusoo, a 
Pulaski, and a Poniatowski In this state of mind, I 
heard read a resolution from a republican Senator, 
going to establish a principle that a subordinate execu- 
tive officer was not to answer an inquiry into his 
official conduct The contrast was so impressive, that, 

I confess, a chill struck me to the heart When all 
Europe is alive to popular rights, and the people are 
every where demanding a surrender or 'restriction of 
Executive power, that not only we the people, and we 
the representatives of the people, bnt we the Senate of 
the United States, “moat, potent, grave, and reverend 
se ignore,” are to go in a body and surrender our liberties, 
m)d those of our constituents, not merely at the foot of 
the throne, bnt at the feet of a petty snbdelegate 1 
Mr. President, it is in vain to expect a fall exposition 
Of the affairyrf this department — and I now forewarn 
my friend, the chairmen, that hie honeet zeal will be 
disappointed. I have seen enough already to convinoe 
me that a full and fair report is not to be had. If the 
Postmaster General asks for limits to the investigation, 
his friends on the committee will indulge him, and 
eventually he will eueoeed where he wishes in shutting 
out inquiry. In this, 1 cast no imputation upon any of 
the committee or the Senate — the effect which I pre- 
dict may perhaps arise from an honest, though, I fear, 
a premature confidence in the intelligence and fidelity 
of that offioer. I repeat, a full and fair report of the 
entire management of this department is not to be ex- 
pected this session, if ever. Without the inquiry into 
the causes of removal, it is impossible. 

Sir, I have done. In times when some New England 
States indicated a wish to nullify the acts of the Gene- 
ral Government, the Senator from Tennessee, [Mr. 
Gbuni>y,] and myself took sweet counsel together, and 
reprobated such infatuation, Now, when Georgia and 
South Carolina are still more infatuated, he abandons 
lzis old ground. Would that this were all. But it seems 
to me he has come to this absurdity — Independent 
States beyond federal control, and a federal Executive 
above responsibility! “Oh world, thy slippery 
turns !” 

Mr. GRUNDY again rose. ‘ The Senator from Maine, 
said Mr. G., has thought proper, in his concluding re- 
marks, to remind me of our ancient association, and of 
that period when we straggled together in behalf of 
our country. It is true, sir, there was a time when 
that Senator and myself held full political communion 
together, and stood side by side against those whom we 
considered hostile to the interests of onr country. But 
those times have passed by. Men and things have 
changed ; and, perhaps, no two men now stand more 
apart and farther separated from each other. This 
was announced at the last session, when, in the 
presence of this Senate, a solemn dissolution and 
severance of our politicsl connection, took place.* 
I than 'apprehended, and I now see with sorrow, 
that his senior partner has acquired an entire 

* This has allusion to the following extract from Mr. 
Grundy’s speech on Mr. Foot’s resolution, at the last 

session : 

M Tha Senate will excuse me for saying a few words 
in relation to the partnership made up by the Boston 
'*Tson, during the last war, and now added to by the 


ascendency over him ; and by this means I neoooni 
for many things which 1 now see and hear, so en- 
tirely inconsistent with that gentleman’s former poli- 
tical course. Our separation must be perpetual ; and I 
can only now look back with pride and pleasure at 
what he once was, while 1 contemplate with pain and 
grief what he now is. 

Before I proceed to answer the arguments of gentle- 
men, the Senate will indulge me in presenting to them 
a true account of the fiscal operations of the Poet Offioe 
Department, so far as may be necessary to a right un- 
derstanding of the conduct of its present presiding 
officer. The ehsrge against him is, that in the last 
fiscal year, ending the 1st July, 1880, he has expended 
one hundred and fifty thousand doll are more than has 
been expended in the same time at any former period. 
This is the fact ; and its existence is eagerly seised, and 
presented as evidence of a profligate waste of the 
public money. If the fact stood stone, and unaccom- 
panied by any explanation, it might be entitled to 
some consideration : but when it shall be seen that this 
expenditure has been produced by contracts not made 
by the present incumbent, but by his predecessor— eon- 
tracts not improvidently made, but made advanta- 
geously and beneficially for the country — when it shall 
appear that portions of this money have been expended 
in increasing mail facilities, in changing horse to stage 
routes, in accelerating the mails from twice and 
three times s week to daily mails, through the great 
arteries of the country, and extending it to every 
newly created seat of justice in the Union; and when 
it shall also appear that this increased expenditure has 
been aoeompanied by a corresponding revenue to the 
department, it would seem to me that a sense of justice 
should induce the gentlemen on the other side to sus- 
pend, at least, a portion of their censure. 

The report which the committee expect from the de- 
partment will show the original contract#, and the in- 
creased labor imposed on the contractors, and the ad- 
ditional sums agreed to be given by the department 
for the additional duties required ; and it is a fact 
highly creditable to the Postmaster General, that a far 
less sum, in the aggregate i* now allowed, than the law 
warranted him in giving. 

I will now proceed to show to the Senate a 
history of the expenditure complained of For 
the year ending 1st July, 1828, the expenditures 


gentleman from Maine, which makes it to consist of 
James Madison, Felix Grundy, bisSatanio Majesty, and 
John Holmes. 

“ I was honored too much when my name was in- 
serted in the title of the firm. I never had, nor have I 
now, capital or capacity for business sufficient to 
entitle me to such distinction ; and, therefore, in the 
new arrangement about to be made, my name will not 
be inserted, either in the title of the firm, or upon the 
sign-board. Mr. Madison bos become old and rich ; for 
an honest and well-earned fame is a politician’s wealth. 
He has retired from business, and Andrew Jaekson has 
taken bis place ; the business will, hereafter, be con- 
ducted under the name and style of Andrew Jackson 
and Company. Of this firm I will be an humble and 
unnamed partner. The gentleman from Maine will not 
asssist in conducting the business of this firm, and the 
third person named has a violent antipathy to & 
Therefore, the best thing that can be done, is to dissolve 
the partnership, and let the two characters last named 

establish a new firm, under the name and style of- 

[meaning the Devil and John Holmes.] In making 
this division, great reliance is placed on the many ex- 
cellent qualities and superlative virtues of the gentle- 
man from Maine, which will enable him to keep the 
senior member of the firm in order, should he prove 
refractory. To this dissolution of the old firm, and the 
establishment of the two new ones, I call all these Se- 
nators to bear testimony.” ^ 
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exoeeded the receipts $25,015 85. For the year end- 
ing 1st July, 1829, the expenditures exceeded the 
receipts $74,714 15. And this is alleged as cause 
of accusation against the Postmaster General. Let 
it be recollected, that the present Postmaster General 
came into office on the 6th aay of April, 1829, and had 
made no contracts, payments for which could have fallen 
due on the 1st July, 1829, every contract having been 
made by his predecessor. He was merely fulfilling prior 
engagements, and is entitled neither to censure or praise 
for the effects of contracts made before he came into office. 
Hie excess of expenditure for the year ending on 1st July, 
1830, was $82,124 85. Eor the first half of this year, the 
whole transportation of the mail was under contracts 
made by Judge McLean ; and for the last half of the 
' year, three-fourths of the preceding contracts continued, 
the western contracts only having terminated. It should 
be noticed that the expenditures for the second half year 
of 1829 were $948,866 74 ; and the receipts in the same 
period $892,827 60; producing an excess of expendi- 
tures for that half year of $66,589 14. The expendi- 
tures for the first half year of 1830 were $984,841 21 ; 
the receipts for the same period $957,755 50; leaving 
an excess for the last half year of $26,585 71 ; and it 
appears from the report at the commencement of the 
present session, that the excess of this last half year was 
actually but $17,019 16 ; a portion of the current ex- 
penditures that were made in the preceding year hav- 
ing been entered in the accounts of the first half of the 
year 1830 — apparently increasing the excess of this half 
year to $26,585 71. Thus it appears, that in the first 
half year, after the contracts of the present Postmaster 
General began to operate, there was a great saving to 
the Government I do not urge this as cause of censure 
against the predecessor of the present incumbent He 
was an able and upright officer j he made valuable im- 
provements in the department ; and it is no reflection 
upon him to say, that his improvements have been im- 
proved upon, and that others have originated with the 
present head of that department calculated to produce 
much public benefit As an evidence that the condi- 
tion of the department has improved since he came into 
office, I will merely state the fact that the whole amount 
of postages from the 1st July, 1828, to the 1st of July, 
1829, was $1,707,418 42; and the amount of postages from 
the 1st July, 1829, to the 1st July, 1880, is $1,850,583 10, 
giving an increase in the first year of $148, 1 64 68. This 
u an unprecedented increase of revenue in the history 
of this department 

Notwithstanding these facts are known and exhibited 
to public view, ana to the inspection of gentlemen on the 
other side, still they say this Executive Department is 
going to ruin. Facts appear to have no effect on their 
minds; arithmetical demonstration produces no convic- 
tion, so determined do they Beem on effecting the de- 
struction of this officer. This investigation has pro- 
duced a very different impression on my mind. I viewed 
the present Postmaster General chiefly as a man of gen- 
eral talents, an able and eloquent advocate ; but I now 
perceive him to be the practical man — the able man of 
business — capable of grasping, with ease, the vast sys- 
tem, and comprehending tne intricate machinery of this 
department, and of directing its energies to the greatest 
benefit of the country. 

There is now of available funds at the disposal of the 
department, the sum of $148,724 22. As a further evi- 
dence of the increasing prosperity of this department, I 
will read from the report accompanying the President’s 
message, so much as will show some of the improve- 
ments which have been made by the present Postmaster 
General: 

“Between the 1st of Julv, 1829, and the 1st of July, 
1880, the transportation of the mail was increased, in 
stages, equal to 755,767 miles a year; on horseback and 
in sulkies, 67,104 miles a year ; making an annual in- 


crease of transportation, equal to 812,871 miles a year, 
beyond the amount of any former period.” 

The annual transportation of the mail on the 1st of 
July last, was about 9,581,577 miles in stages; and the 
whole yearly transportation in coaches, steamboats, sul- 
kies, and on horseback, amounted at that period to about 
14,500,000 miles. 

The existing contracts for transporting the mail in 
the Southern division, embracing the States of Virginia, 
North Carolina, South Carolina, Georgia, and the Terri- 
tory of Florida, will expire with the current year. In 
the renewal of these contracts, provision has been made 
for extending stage accommodations over 1502 miles of 
post roads, on which the mail has hitherto been carried 
on horses only, or in sulkies, and on which the annual 
transportation in stages will, from the 1st of January 
next, amount to 278,656 miles. The frequency of trips 
will also be increased on 894 miles of existing stage 
routes, to the annual increase of 138,358 miles; m2c- 
ing, together, an increase of stage transportation of the 
mail, from the first of January next, of 417,014 miles a 
year. 

Provision is also made for the more frequent trans- 
portation of the mail on different routes, as follows : 

Increase of trips on horse routes, 31,824 miles a year; 
increase of trips on existing routes, changed from none 
to stage routes, 118,456 miles a year; increase of tripe 
on stage routes, 138,858 miles a year ; making, together, 
a total inorease of 288,628 miles of transportation of 
mails in a year, beyond the amount of present trans- 
portation in that division, besides the improvement of 
substituting stages for horse transportation. 

Among these improvements are included a line of 
stages from Edenton to Washington, North Carolina; 
from Newbern to Wilmington, North Carolina ; a steam- 
boat line from Wilmington to Smithville ; and a line of 
stages from Smithville, North Carolina, to Georgetown, 
South Carolina ; all of which are to run twice a week 
each way. These arrangements will complete the regu- 
lar communication, by steamboats and stages, between 
Baltimore, Maryland, and Charleston, South Carolina ; 
along the seaboard, by way of Norfolk, Virginia, Elisa- 
beth City, Edenton, Washington, Newbern, Wilmington, 
and Smithville, North Carolina, and Georgetown, South 
Carolina ; an accommodation desired alike by the pub- 
lic and the department 

Provision is also made for expediting the mail on many- 
important routes ; among which is the whole route be- 
tween this place and Fort Mitchell, via Richmond, Vir- 
ginia, Raleigh, North Carolina, Columbia, South Caro- 
lina, and MiUedgeville, Georgia; which line will be 
traversed in two days less time than at present ; so that 
the mail will run from this city to New Orleans in thir- 
teen days after the 1st of January next 

Allowing the average expense of transportation, by 
horse or smky, to be five cents per mile, and by stages 
to be thirteen cents per mile, which is about the mean 
rate paid in the Southern division, the value of theso 
improvements, exclusive of the value of increased expe- 
dition, will be as follows : 

Annual amount of transportation changed 
from horses to stages, 278,656 miles, at 
8 cents per mile, (the mean difference,) 22,292 48 
To be added for increased number of trips 
on the same, amounting annually, to 
118,456 miles, at 5 cents per mile, • 5,922 80 

Increased number of trips on former stage 
routes, amounting, annually, to 188,858 
miles, at 18 cents per mile, - - 17,985 54 

Increased number of trips on horse and 
sulky routes, amounting, annually, to 
31,824 miles, at 5 cents per mile, - 1,591 20 

Making the total annual value of the im- 
provements, .... $47,798 02 
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The contracts have been made for the ensuing four bonds when required — being engaged in pursuits of a 
years from the first of Jauuary next, including all these disqualifying character ; such as will cause long periods 
improvements, at a sum less than the amount now paid of absence mom the office — having too Considerable a 
for transporting the mails in that division, by $25,047 87 correspondence for the postage to be withdrawn from 
To tbis sum add the estimated value of the the revenue— being concerned in a mail contract — the 


improvements, as before stated, - 47,798 02 inconvenient location of the office— all these render re- 

movals proper ; and yet the present Postmaster General 

And the actual saving to the department in cannot act upon sueli cases as these without hearing the 

the renewing of thecontracts, will amount* political clamor of “proscription 1 ” And men should, 

annually, to 72,840 89 m some instances, be removed to obtain the services of 

Besides the very considerable amount gained in the in- those better qualified to discharge the duties of the ap- 
ereased expedition of the mails on many routes of great pointment It has happened under every admin istra- 
interest to the community, the value of which cannot tion ; it has happened under this, and will occur under 
be well estimated. every succeeding one, that from misrepresentation some 

In this saving in the expense of the contracts, and the improper removals and appointments will take place, 
additional revenue which may be anticipated from the Taking into view all these causes which I have enume- 
improvements they secure, together with the general rated, is it not rather matter of wonder, that, in the 
increase of postages, which is still progressive, will be course of nearly two years, but a few more than five 


seen a foundation for the belief which has been express- hundred out of eight thousand five hundred have been 
•d, that the current revenue of the department for the removed. My apprehension is, that even yet there re- 
succeeding year will be sufficient for its disbursements, main among the subordinate agents of this department 
I have thus shown to the Senate the condition of the some men unworthy of their places. I confidently hope ' 
fiscal concerns of this department, and the improvements that the present Postmaster General will go on, until 
which have been made in the transportation of the mail none shall be continued in the employment of the de- 
I now approach a subject more intimately connected pertinent* but men of worth and integrity, and that he 
with the inquiry before the Senate. The removals of will not be deterred from his duty by the cry of “pro- 
postmasters* called by the gentleman from Maine “pro- scription.” 

scription,” a word which, from long habit and frequent The power of appointing his deputies, is given by 
use, he pronounces better than any man in this nation, law to tne Postmaster General solely. ’VHiat right of 
There are about eight thousand five hundred postmas- supervision has the Senate over his discretion in these 
• ters in the United States ; and, since this administration matters I If they have any, it must result from the 
j came into power, which has been near two years, about claim that the functions of the Executive are to be per- 
five hundred have been removed. Let us now see formed in subordination to this body. This is neither 
whether there be not unquestionable causes of removal, in accordance with the theory, the practice, nor the 
which may properly have produced as great a result as principles of the constitution of this Government, 
thisi If a postmaster should commit any depredation on I will now show to the Senate some of the effects of 


which may properly have produced as great a result as principles of the constitution of this Government, 
thisi If a postmaster should commit any depredation on I will now show to the Senate some of the effects of 
the mail, he surely ought to be removed, although the this “proscription," which, in the poetical language of 
gentleman from Maine should exclaim “proscription." the gentleman from Maine, “makes the land turn pale." 
Should a postmaster violate the secrecy of oorrespon- It will he recollected that* on the 1st May, 1829, the 
dence, which some men have done, the Postmaster Gen- postmaster in this city was removed, and Dr. Jones — 
eral ought not to be deterred from removing him by who is no Midas, at whose touch every thing turns to 
the cry of “ proscription.” The same fate should await gold — was appointed his successor. According to the 
all delinquents in paying their dues ; likewise those who report on my table, the nett proceeds of the office, im- 
fail to render their accounts, or who abuse the franking mediately preceding this change, for one year, was $2,- 
privilege ; and for any of these causes, removals take 803 25, ana in the nrst year under Dr. Jones's manage* 
place, tne gentleman from Maine entertains the Senate ment* the nett proceeds amounted to $7,943 11, pro- 
with his 41 proscription.” Fraudulent exactions of post- during a clear gain in one year of^$5,189 86. Yes, sir; 
age— concealing or detaining letters, newspapers or this single post office, under the present administration, 
pamphlets— constitute just causes of removal ; and if without the aid of additional commerce, or any unusual 


pamphlets— constitute just causes of removal ; and if 
they are made we hear the gentleman from Maine cry 
out 44 proscription !” Habits of intemperance disqualify 


without the aid of additional commerce, or any unusual 
assemblage of citizens, has produced a profit in one year 
to the Government, of the sum which I have quoted. 


it 44 proscription !” Habits of intemperance disqualify to the Governmept* of the sum which I have quoted, 
nan for the office of postmaster ; and, although tern- and this is “ proscription.” I call it reform — call it by 
trance societies have done much in removing inis des- what name you may, it has produced results beneficial 
[>yer of the human race from our land, I would still to the country : and the profits, since the year which I 


troyer of the human race from our land, I would still to the country ; and the profits, since the year which I 
ask, if there be no drunkards in Maine f And should I have mentioned, have shown that the increase is not of 
be answered, that these worthy societies have entirely a temporary character. 

succeeded in the East, we are not quite so fortunate in the Another effect produced by what the gentleman calls 
West* although they have made promising and successful M proscription,” may be exhibited There are not half 
progress. Still this vice in some degree prevails ; and so many new oases of delinquent postmasters as at former 
should a postmaster be seen staggering and reeling to periods ; there is a reduction of the number of delin- 
his office, so blind that he could not see a letter, and he quencies sinoe the first of January, 1825, of more than 
should be removed, the gentleman from Maine, uncon- one-half ; and this reduction has been sensibly experien- 
sciously and from habit, would cry out 44 proscription.” oed within the last year. This must be owing to some 
Insulting and unaccommodating deportment to persons adequate cause. I know of no other cause to which it 
having business at the office — habitual carelessness and can be ascribed, but the terror of “ proscription,” whioh 


adequate cause, l xnow or no otner cause to wmon n 
can be ascribed, but the terror of “ proscription,” whioh 
teaches, that for failures in the discharge of their duty. 


inattention to the duties of the station, constitute just teaches, that for failures in the discharge of their duty, 
cause of removal; incompetency — refusing to comply they will be removed from office. When I see such effects 
with the standing regulations of the department — em- produced, I shall not be dismayed by the term 44 proscrip- 
ploying assistants of bad character — the commission of tion ;” for my country profits, though the incumbent lose 
crimes — a dissolute course of life— such oonduct as is his place. We shall near no more of such losses as 
calculated to destroy public confidence in the office, $10,000 in a single post office, as in the case of Fowler, 
these are lust causes of removal ; and if a postmaster be A charge has been exhibited in the committee against 
removed for any of these, another victim is added to the the Postmaster General of indebtedness to the Govern- 
gentleman’s 44 proscription. ” The remote residence of the ment ; and Abraham Bradley, the dismissed assistant Post- 
pestmaster from the office — the refusal to give new master General, has been examined to support this charge. 
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Al though hia testimony does not tend to establish the 
fact for which the witness was introduced, it developes 
some facts of a highly interesting character to the com- 
munity. I have the minutes of his deposition before 
me, subject to the inspection of every member, and I 
beg the attention of the Senate while I relate the sub- 
stance of it on this point 

He states that, many years ago, John Fowler of Lex- 
ington, Kentucky, was appointed postmaster at that 
place; that he gave bona, with James Morrison and 
others as his sureties ; that, he became a delinquent to a 
very large amount, and then gave a new bond, with W. T. 
Barry and five others as his sureties; that after the execu- 
tion of the new bond, he paid up regularly, or nearly so, 
what fell due at the end or each quarter, amounting in the 
whole to all that was due from the time the new bond was 
executed, until he was removed from office. I will here 
remark, that I am authorized to say, by a respectable man 
now in the city, that Mr. Fowler, long before the surren- 
der of the old bond, of which I shall presently speak, and 


bond, directed the Postmaster General, Mr. Meigs, to ap- 
ply all the payments made after the execution of the 
new bond, to tne new account of his receipts. 

Mr. Bradley further states, in his deposition/ that 
there was no credit given on the old bona — that there 
was no application of the payments made to either bond, 
in any of the books of the aepartment — that there was 
nothing but a general account current between Mr. Fow- 
ler and the department, in the books of the office — that 
the old bond was delivered up. to James Morrison, after 
a sufficient sum had been paid, subsequent to the execu- 
tion of the new bond, to satisfy the amount due under 
the old one, and this was done without the knowledge of 
the sureties in the new bond. Mr. Bradley does not ex- 
pressly state whether the then Postmaster General di- 
rected the surrender of the old bond or not ; but it is due 
to the memory of Mr. Meigs to state that he was a cor- 
rect and honest man, and that there are letters of his 
still in existence, in which he stated that he had no know- 1 
ledge of the manner in which the bond was abstracted 
from the office. It does not concern the presentquestion 
to decide by whom this bond w;as surrendered. Tne great 
and important fact is established, that the bond was sur- 
rendered by the department to one of the sureties in it. 
Such are the acts wnich make a “ land turn pale.” Here 
is an official bond — not securing alone to the Government 
what might be due upon it, but also the good behavior, for 
the time of service, of the postmaster, and constituting the 
security to which any party, injured by his misconduct in 
office, was to look for indemnity — surrendered up. And 
this has been done contrary to law, and the uniform usage 
of the office. But one case besides this had occurred dur- 
ing the thirty years’ continuance of the witness in that of- 
fice. Why was the surrender of this bond applied for by 
Mqjor Morrison ? Certain ly b ecause he was afraid of his 
legal liability under it. Why was it surrendered ! It 
must be because the person surrendering it was willing to 
release Mqor Morrison, with a view of throwing the de- 
linquency which had occurred prior to the execution of 
the new bond, upon its sureties. The effect produced by 
the surrender of the old bond, we can all see. The de- 


partment has lost ten thousand dollars. Major Morrison 
lived and died a wealthy man, able to discharge all his 
pecuniary responsibilities. Many years since, Major 
Barry and others were sued on this bond ; the court de- 
cided that the bond had no legal obligatory force ; a 
new trial was granted and the suit was dismissed. This, 
it is admitted, constitutes no legal bar to the commence- 
ment of a new action ; but^the fact that the late Post- 
master General did not oommenee suit during his con- 
tinuance in office, which was several years after the dis- 
missal of the first suit, furnishes a strong argument 
against the validity of the daim, from the opinion of the 
department itself, when it was under the management of 


an individual of high legal attainments, whose interest * 
in the subject, if he had any, was only to collect the 
debt dne to his department Upon the facts just stated, 
who can pronounce the present Postmaster General a 
debtor to the Government I 

I am aware of the legal doctrine which may be urged 
on the other side ; which is, that if one individual be 
indebted to another upon two bonds, and payments be 
made by the debtor to the creditor, without any direc- 
tion on the part of the debtor, to which bond the pay- 
ment should be applied, the creditor may elect to which 
he will give the credit. This is admitted to be the law, 
where no other individuals are interested than the 
debtor and creditor ; but I should very much doubt 
whether a court and juiy could be found m this country, 
when the question was between different sets of sureties, 
who would permit the delinquency which had accrued 
during the liability of one to be thrown upon others 
subsequently given, when no kind of delinquency had 
occurred during the last obligation. In the case of pub- 
lic officers, this would be particularly unjust ; the legal 
effect of the condition of the last bond was, that Fowler 
should pay punctually, at the end of every quarter, the 
public money received by him in the preceding quarter: 
this he had done, and the condition was complied with. 
Can it be believed that, in this state of things, a court 
would be warranted in giving judgment against the 
new sureties for the delinquency which accrued prior to 
the execution of the new bona ; more especially as it 
can be shown that Fowler directed the application of 
the payments to the new bond, and this long before the 
department had applied the money to either! I had 
thought, sir, the judiciary of the country to be the pro- 
per tribunal before which to try a question of indebted- 
ness. The Government has sought to render Major 
Barry liable before that tribunal, and the suit failed. 
From the facts now disclosed, it always must fail. Al- 
though the Government, by its acquiescence,' seems to 
have abandoned the claim, and this long before the present 
administration came into power, yet, for party purposes, 
and to gratify the feelings of a dismissed officer, Mr. Barry 
is to be denounced as a defaulter, and unworthy of public 
confidence. Whenever it shall be shown that Major 
Barry, the present Postmaster General, or either of the As- 
sistants, Colonel Gardner or Major Hobbie, shall have sur- ' 
rendered the official bonds of postmasters, I will not stand 
here as their defender. No, sir ; the clerk of a court who 
should surrender an insolvent marshal's or sheriff's bond, 
for the purpose of favoring and releasing the sureties, 
would stana in a light equally favorable with me. Such 
conduct, practised by whom it may be, is a high misde- 
meanor, and merits expulsion from office. 

Mr. President: When men set out resolved to find 
fault, they seldom permit themselves to be disappointed. 

If facts mil, imagination supplies their place. I can- 
not, in any other way, account for the censure thrown 
by the gentlemen from Delaware and Maine on the 
Postmaster General, for not having answered the inter- 
rogatories transmitted by the committe to the depart- 
ment in December last The Senate will recollect 
what was said by those gentlemen on that subject; but 
did any Senator suppose from what was said, that at 
that moment they had in their possession a letter from 
the Postmaster General, which gives the most satis- 
factory reasons for the delay, and which letter had been 
in the possession of the chairman for several days f I 
will take the liberty of reading that letter to the Senate, 
that they may judge whether the Postmaster General 
be culpable, or the complaint of the gentlemen be with- 
out cause. 

Mr. Gsundt here read as follows : 

“Post Office Depasacert, Jim. 81, 1881. 

“Sa: I have the honor to acknowledge the receipt 
of your letters of the 18th and of the 27th instant 
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“The preparation of the statements necessary to are- 
ply to the interrogatories formerly submitted by the 
committee, was immediately commenced, and has been 
uninterruptedly prosecuted by the department. It has 
required 'not only the application of all the disposable 
Ibrce of the department* delaying some of its important 
current business, but has employed unremittingly sev- 
eral additional clerks. When the work is completed, it 
'will be forthwith submitted to the committee. 

“ I am, sir, respectfully, Ac. 

“W.T. BARRY. 

“ Hon Mr. Clayton, Chairman, Ac.” 

This letter tells the gentlemen why the interrogatories 
sent by the committee have not been answered, and still 
they urge that this officer has not* in this particular, done 
his duty. He has also been censured for not making his 
report m obedience to the call made by the gentleman 
from Ohio, [Mr. Burnkt.] On this morning we have 
received that report, containing upwards of 6,000 pages : 
and surely, after gentlemen have heard the reasons as- 
signed by the Postmaster General for the delay, their 
lips will be sealed upon this subject 

The gentleman from Maine has expressed a hope that 
the objection involved in this resolution did not come from 
the Postmaster General ; but admonishes us that the pub- 
lic will say that it came from that quarter. I cannot tell 
what the people in Maine may be taught to say on this 
subject. I shall say to the people of Tennessee, that I 
made this objection upon my own judgment and responsi- 
bility ; and to prevent him from falling into an error, I 
will now state, that although the Postmaster General 
and myself have been in company, both before and 
since this question has been agitated, I have never heard 
him express or intimate a wish, or opinion, on the sub- 
ject ft is argued on the other side, that as the commit- 
tee have sent inquiries to the Postmaster General, ask- 
ing him to assign the general causes of removal, that 
therefore the individuals removed ought in justice to be 
heard. The committee have not inquired of the Post- 
master General why any particular officer has been re- 
moved ; "but if this were even so, is it an argument that 
should be brought to bear against my friend from New 
Hampshire and myself? We objected to that course, 
and were overruled ; and now a wrong committed by 
the gentlemen themselves is insisted on as a justification 
of a still greater error. It is said that the contingent 
expenses of the department have been increased. This 
may be time, and the gentlemen themselves cannot be 
ignorant of the causes which have produced it There 
are not clerks in the department sufficient to perform 
the ordinary and current business : and these large calls 
for information upon the department create a necessity 
of employing other clerks to perform the additional la- 
bor. The very report laid on your table this morning 
must have cost several thousand dollars, and the calls 
made by the committee will cost several thousand dol- 
lars more. These form a portion of the contingent ex- 
pense# of the department. I cannot believe it fair for 
gentlemen themselves to occasion the expenditure of 
money, and then raise a complaint that it is spent Al- 
though I am perfectly willing to see the public money 
expended for beneficial purposes, and especially for the 
dissemination of useful information among the people, 
I cannot discern any valuable purpose that is to be an- 
swered by the copies of the 1,400 bonds, under the call 
of the gentleman from Ohio, this morning received by 
the Senate from that department; none of them will 
ever be read, either by the Senator, or any other man 
in the community. 

As to the suggestion that the committee have refused 
to send to Virginia for witnesses to testify in relation to 
the great southern contract, these are the facts : A citizen 
of Virginia addressed a letter to a Senator from that 
State, complaining of the department for the manner in 
whieh that contract was made. He, as was his duty, 


handed over that letter to the committee. The witnesses 
were named in the letter, and a suggestion also that 
their affidavits had been taken. A proposition was 
made to send for the witnesses ; this was not refused ; 
but it was suggested, and concurred in by a majority of 
the committee, that before that step was taken, applica- 
tion should be made at the department for the purpose 
of seeing whether the affidavits of the witnesses were 
not there, and such other information as might be satis- 
factory ; or at least enable the committee to act more 
understanding^ in making the investigation. The 
chairman and myself were directed to calf at the office 
and make the examination. I took care to mention to 
him that I would attend him at any time he should 
name, when the Senate was not in session. He has not 
found it convenient to this day to call on me for the 
purpose of discharging this duty. I have called at the 
office : I have seen the papers, and they contain a most 
ample vindication of tne department After the con- 
tract was made, the whole subject was laid before the 
President of the United States at the instance of those 
who were dissatisfied. The affidavits of the witnesses 
named in the letter referred to were taken ; and, after 
a patient and full investigation, the President decided 
that the Postmaster General had acted correctly. If the 
gentlemen on the other side were anxious to obtain full 
and correct information in relation to the transactions 
of this department, why have they not pursued the 
course I have so often pressed upon them, tnat the com- 
mittee should go to the department and examine into all 
its transactions and doings ? I have assured them that 
I was authorized by the Postmaster General to say that, 
should such a course be deemed advisable, every thing 
should be thrown open to the inspection of the commit- 
tee ; that he, his assistants, and clerks, would afford 
every facility and give every assistance in their power 
to the committee. By proceeding in this way we could 
acquire a correct knowledge of the condition of the de- 
partment and how it is conducted. This course of pro- 
ceeding is declined, perhaps wisely, as thereby every 
pretext of complaint might be removed, and the gentle- 
man from Maine would be so fastened down by facts, 
that even his fruitful imagination could not furnish 
materials for accusation. 

The gentleman from Maine has stated that in his own 
county there are thirty- one postmasters ; that eight of 
them were friendly to the election of Mr. Adams ; and 
of these seven have been proscribed and this, with him, 
constitutes just ground of com plaint. The people from 
that quarter differ from him in opinion. Since these 
occurrences took place, the people of that congressional 
district, with a full knowledge of all the circumstance^ 
have elected a representative favorable to this admin- 
istration; and in his own county and town, the votes 
have been cast in favor of a senator and representative 
to the State Legislature of the same description. If, 
therefore, the gentleman’s complaints are to be tried by 
the voice of his neighbors, the verdict is against him. 
The Senator from Maine has said that this voracious 
Postmaster General has, in the State of New Hampshire, 
devoured six full blooded Yankees at a single meal. 
[Mr. Holmes here interrupted Mr. Grundy, and said he 
aid not say six, but twenty -five: Mr. Grundy proceeded.] 
This shows mo?t strikingly the difference between a 
man of imagination and one who deals in sober realities 
and iaots. I luuTbeen lashing up my poor imagination 
in pursuit of the gentleman from Maine, ana could 
scarcely arrive at six, when he with ease, (such is the 
power of his fancy,) can reach twenty-five. Twenty-five 
full blooded Yankees have then been devoured by the 
Postmaster General at a single meal. If this is to be 
taken literally, all I can say is, that he is a man of bad 
taste and strong stomach, for methinks I sometimes see 
ope» the very amt of $rhom is enpugh for me. If this 
1 expression is to Jje taken figuratively, and the gentleman 
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only means that the Postmaster General has put them 
aside, and removed them a distance from him, as unfit to 
be associates with him in the administration of his de- 
partment, then he may have acted in good taste and no 
nirtherance of the public interest 
The Senate will not expect me to notice the poetry of 
the gentleman from Maine. My business is witn dollars 
and cents — -post offices, and post roads, and this is a 
poor subject for poetical display. It requires the imag- 
ination and genius of the gentleman from Maine to strew 
flowers over post roads at this inclement season of the 
year. I will, however, notice his delicate and classical 
story respecting the public “ meat cellar,” and make the 
true application. As I understand it, this “ cellar” be- 
longs to the people of the United States ; the gentleman 
ana his friends were once placed in it to take care of 
it ; the people were of opinion that they were not faith- 
ful sentinels ; they turned them out, and have placed 
others in, who they believed were more faithful, and 
the gentleman and his friends are now endeavoring to 
break in, but the people will not let them. The gentle- 
man further remarks, that when men are seeking for 
power, any means are resorted to for the accomplish- 
ment of their object Did the gentleman recollect that 
it might be said that he was illustrating the truth of his 
doctnne by his own example, and that the tendency of 
his whole conduct in this whole proceeding went to 
show that there were no morals in politics f The gen- 
tlemen exclaim there will be no report made by this 
committee. If there be none the fault shall be theirs, 
not ours. I hope a report will be made, one that will 
silence calumny and seal the lips of slander. I have ad- 
mitted that by means of misrepresentation some men 
have been removed, who it would have been better to 
have retained, and the gentleman from Maine may have 
known some one instance of that kind ; and such is his 
imagination, that whenever he hears of a removal, let 
the cause of removal be what it may, he supposes that 
it has been done improperly, and from a spirit of pro- 
scription. He reasons like the medical student ; he was 
taken by his preceptor to see a sick patient ; the patient 
had become worse, and the doctor charged the family 
with their having given him eggs to eat, which had in- 
creased his illness ; the fact was admitted ; the doctor 
again prescribed and returned home ; the student was 
curious to know how his preceptor had come to the 
knowledge of the fact that nis patient had eaten eggs ; 
the preceptor told him he had seen the shells under the 
bed. On the next day the student was sent to see the 
same patient, and found the man dying, and informed 
his preceptor that the man had eaten a horse ; the pre- 
ceptor said that was impossible ; the student persisted 
in it, and upon being asked the reason why he thought 
so, he said he had seen a bridle under the bed ; and 
whenever the gentleman from Maine sees a bridle, or a 
change of postmaster, a horse or a Yankee , in his imagi- 
nation, has been devoured. 

The gentleman charges this administration with flinch- 
ing. He who is now at the head of this Government 
never learned the art of flinching, nor will he permit 
those who act under him, either in the field or cabinet* 
to do so : and the gentleman will learn this, should the 
Chief Magistrate entertain the same opinion I do in rela- 
tion to the call made on the Postmaster General to assign 
the causes which have produced the removals of poet- 
masters. I have said that I thought that neither the 
Senate nor the committee have the constitutional right 
to make this demand. Should the chief Magistrate 
think so, of one thing I am certain, that he who never 
suffered his own private rights, or the rights of his 
country, to be invaded, will not permit an encroachment 
upon the rights of his official station. 

Sir, we cannot mistake the object which gentlemen 
have in view ; they cannot desire to sacrifice the Post- 
master General, a man so amiable and honest, an offioer 


so able, feithfril, and efficient, as he is. Their aim Is 
higher ; through him they wish to reach the man who 
keeps them out of power and place ; but in this they 
will fail. “ The gods take care of Cato,” and a just 
Providence, and an honest people will protect and de- 
fend the defender of his country against all unjust as- 
saults of his enemies. 

Tuesday, February 8. 

DUTY ON ALUM SALT. 

Mr. BENTON rose to ask leave to introduce a bill to 
repeal the duty on alum salt He said that this kind of 
salt was not manufactured in the United States ; that it 
was indispensable in curing provisions, and bad to be 
bought at whatever price it might cost He said that 
the uses of salt, and the injury done to the community 
by taxing it, had commanded the attention of the Britisn 
Parliament, and occasioned a committee to be appointed 
in the year 1818, whose labors were a monument to their 
honor, and a title to the gratitude of their oountiy. 
They had taken the examinations in writing of more 
than seventy witnesses, comprehending men of the first 
character in every walk of life, of whom he would men- 
tion Lord Kenyon, Sir Thomas Bernard, 8ir John Sin- 
clair, Arthur Young, and Sir John Stanley, whose testi- 
mony, with the reports of the committee, extended to 
four hundred folio pages. He would read some parts 
of their testimony, ana believed that the Senate would 
perform a great service to the American people if they 
would direct a committee to make an abstract of the 
whole, and publish some thousand copies for distribution 
among the people. 

Mr. B. then began to read a part of the extracts which 
he had made, when he was interrupted by Mr. Foot, of 
Connecticut, who made several points of order, one of 
which was, that Mr. B.*s motion was not seconded. The 
Vice President said that it was not usual to have mo- 
tions seconded in the Senate ; that the rule was a for- 
mality which had not been attended to in practice ; but, 
if any Senator made it a point, the role must be enforced. 
Mr. B. then appealed to the Senators from the south of 
Mason and Dixon’s line to furnish him a second. Several 
rose, and, observing among them Mr. Woodbury, of 
New Hampshire he gave him the preference, because 
he was from the north of Mason ana Dixon's line, and 
because he had been the first to open the campaign 
against the salt tax several years ago. He said that tne 
report and speeches of the Senator from New Hamp- 
shire against the salt tax would remain as monuments 
to his honor when his own poor exertions were forgotten ; 
and he took pride and pleasure in paying this tribute 
to him, and making it more fully known in the West, 
that he was only the follower of that distinguished and 
patriotic Senator, so justly dear to the whig republicans 
of all quarters of the Union, in waging a war of deter- 
mined hostility against the salt tax. # 

The other objections of Mr. Foot being disposed of, 
Mr. B. went on to read, or state, the extracts to which 
he referred. 

EXTRACT. 

1. From Sir John Sinclair's evidence . — I was onoe at 
the farm of a great farmer in the Netherlands, a Mr. 
Messelman, at Cbenoi, near Havre, where I was sur- 
prised to see an immense heap of Cheshire rock salt, 
which he said he found of the greatest use for his stock. 
He said, first, that, by. allowing his sheep to lick it, the 
rot was effectually prevented ; secondly, that his cattle, 
to whom he gave lumps of it to lick, were thereby pro- 
tected from infectious disorders ; and the cows being 
thus rendered more healthy, and being induced to take 
a greater quantity of liquid, gave more milk. And I saw 
lumps of tnis salt to wnich the cows had accew^ in the 
place where they were kept. He also said, that a small 
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quantity pounded was found Tory beneficial to the horses 
when new oats were given them, if the oats were at aU 
moist • • He gave them great lumps, that they (the 
eattie) might lick when they chose. * * One of the 
most important uses of salt, as connected with agricul- 
ture, is, that it preserves seed, when sown, from the 
attacks of the grok” • • • In a communication to 
me from SwmUn, by Baron Schultz, he says, the salt 
destroys the Afferent sorts of worms found in the bodies 
of sheep, but in particular the liver worm. 

extract. 

2. Arthur Younfe Testimony . — Did you ever try salt 
in the feeding of your cattle! 

Tes ; but chiefly with sheep ; and I found the sheep 
astonishingly fond of it. 

Do you think that it would be beneficial in prevent- 


ing the rot in sheep! 
1 found it so in the 


were generally 


ibor’s sh< 


S oars when my n< 
with the rot: my sheep 

J iv neighbors. 

avantages in health, 
_ _ inferior food in the 

feeding of eattie and stock in general, that the free use 


a head to the farmer ! 


1 think it is invaluable. In short, let my i 
what it would, it would be under the marl. 

Dr. Young then gave his opinion that the sfc 
land would be increased in value above thr 
sterling, nearly fifteen million of dollars, by t 
of salt. He estimated the stock in England to 1 

Horses, - - - - 1,600,000 head 

Cattle, .... 4,600,000 do. 

Sheep, - - - 80,000,000 do. 

EXTRACT. 

8. Testimony of William Glover , superintendent of tA 
cattle of the Eon. Mr. Cunoen, M. P. 
r This deponent began to give salt to the eattie under 
his care the 19th November, 1817, and from that time 
till now the cattle have had salt, as follows: 40 milch 
cows and breeding heifers, each 4 ounces per day; 
80 oxen, 4 ounces each per day ; 37 young eattie, each 
3 ounces per day ; 26 calves, 1 ounce each per day ; 48 
hones, each 4 ounces per day ; 444 sheep, 2 ounces each 
per week. The advantage of salt for sneep appears to 
this deponent to be great ; as he says none of the stock 
have died in the sickness since they commenced giving 
salt ; and they have had none in the rot ; in other years 
they loot some of the ewes and weathers in the sick- 
ness. And this deponent says he has now kept the cat- 
tle at ©choose form ten years, and they were never so 
long without sickness. 

4. The affidavit of thirty-two farmers. 

We, the undersigned, being farmers, and the owners 
of lan<rin the neighborhood of Workington, do hereby 
certify, that we are acquainted with and witnesses to 
the tact of Mr. Curwen giving salt to his cattle 
and horses, with their food, at the Sehooee form and at 
Workington ; and that we are desirous of using the same 
fat our five stock if we could obtain it without difficulty, 
end at a cheap rate. 

extract. 

6. Testimony of Mr.Gurwen, M. P. — In regard to 
cattle, I have under-estimated the quantity, because, if 
salt could be had at a moderate pnoe, there is no ani- 
mal I would give less than six stone, (14 pounds to the 
stone,) each per annum. * * * • * I 

beHerra if salt were in general use for cattle it would 
amount to 840,000 tons — about 14,000,000 bushels — 
* • “ The importance of the free use of salt to agri- 

culture can scarcely be estimated too highly. Salt con- 
tributes not only to the health of cattle and sheep, but 


accelerates and promotes the 
milch cows. [In another place Mr. & sap that the use 
of salt prevents the ill taste which feeding on oertain 
weeds and vegetables imparts to the milk.] It prevents 
the lot in sheep, and the effect of hoving, when stock 
are fed on turnips or clover. * * * Salt renders 
damped hay palatable and nutritious ; and, if applied 
in difficult seasons, prevents an undue fermentation and 
heat in the stack. Chaff and straw would be rendered 
available to a much greater extent than at present by 
the application of salt It would be a most valuable in- 
gredient in the preparation of warm food for stall-fed 
cattle in the improved system of soiling; and from my 
experience of its salutary effects, I should consider the 
free use of it, as a condiment, the greatest boon the Gov- 
ernment could bestow on the husbandman. * • • 

I consider the advantage from salt, in feeding my stock, 
on a farm of eight hundred acres, worth about one thou- 
sand pounds per annum , would exceed three hundred 
pounas per annum ! (that is, add a third to the annual 
value oi the form.) 

The probable consumption of salt for sheep and eat- 
tie may be taken as follows, to wit : 


Per Annum. 

1416* the stone. 

80,000,000, sheep, - 

1.421.000 cows, - 
2,000,000 young cattle, - 

1.100.000 fatting beasts, 

1.200.000 draught cattle, 
800,000 colts and sad- 
dle horses, 

1,200,000 horses, 

2 stone each, • 

6 do. 

4 do. 

6 do. 

4 da 

8 do. 

not estimated. 


60,000,000 

8,626,000 

8,000,000 

6,600,000 

4,800,000 

900,000 

88,826,000 


N. B. 14 pounds 1 stone, 4 stones 1 bushel, 4 bushels 
1 cwt 

pgT The English bushel of salt is 66 lbs. 

EXTRACT. 

6. Lord Kenyon's evidence before the committee. — By 
the information which I have been able to collect, I am 
induced to oonsider salt, when sparingly applied, as an 
admirable manure, especially for follows and arable 
land ; and, when mixed up with soil out of gutters, or 
refuse dirt or ashes, to be very valuable also on grass 
lands. My own experience convinces me that it is very 
powerful in destroying vegetation if laid on too thick, 
having put a large quantity of refuse salt on about one- 
fourth of an acre of land, which, after two years, still 
remains quite bare. A land surveyor of high charac- 
ter in my own neighborhood, considers that the use of 
salt would be likely to be very valuable in destroying 
the slug, wire worm, snail, Ac. which often destroy 
whole crops. He also remembers that salt was used 
largely in the neighborhood of the Higher and Lower 
Wichea in Cheshire, before the duties were raised to 
their present height With respect to its value for cat- 
tle, horses, and sheep, I am informed that it is very 
highly thought of both as nutriment, and as used medi- 
cinally, internally, and externally. Its value also is ex- 
tremely well known for rendering bad and ill-gotten 
hay more nourishing and more palatable to cattle than 
even good hay. 

EXTRACT. 

7. Evidence of Mr. Kingston. — In reply to yoor queries, 
as an agriculturist, I have no hesitation in saying that 
salt, if freed from duty, would beoome one of the most use- 
ful and general articles of manure that ever was thought 
of, if properly composed, by mix i n g it with mud of any 
kind — the cleanings of ditches and ponds, the surface of 
coarse ground thrown into heaps to rot, blubber, Ac. X 
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am also persuaded, that if it could be afforded to be 
sprinkled on the layers of hay, when making into the 
nek, in catching weather, it would prevent its heating 
and getting mouldy. X had onee some small cattle tied up 
to fatten, which did not thrive, owing, as the bailif&ssia, 
to the badness of the hay, of which they wasted more 
than they ate ; but by sprinkling it with water in whioh 
some salt had been dissolved, they returned to eat it 
greedily. I am free to say, a proper quantity of salt 
would prevent cattle from being hoven by an excess of 
green mod. 

EXTRACT. 

8. Mr. Thomas Bourne's examination , — The commit- 
tee understand you are a merchant, residing at Liv- 
erpool. 

1 am. 

Can you speak aa to the probable effect of the repeal 
of the salt duties on your trade ? 

It would be a good thing, in my opinion, for the coun- 
try at large, and also the manufacturers. 

Have you any knowledge of its being used in food 
for animals 9 

Yes, to horses in particular. 

Has it a good effect! 

Yea. 

Then do you not suppose, if the restrictions were taken 
off it would come into more general use among the 
farmers, for stock of all kinds! 

It would in that instance ; we used to have five 
horses in our rock salt mine, and those horses always ap- 
peared in good condition though very much worked. 

Were they less liable to disorders than jbhose out of 
the mine ! 

Yes; much less. 

Do you happen to know whether they were in the 
practice at that time of receiving salt with their food! 

Yes; to my knowledge they were. 

In what quantity! 

About a handful to a quartern of oats. 

XXTRAOt. 

9. Evidence of Mr. W, Home , — There are very few 

farmers who are not aware of the importance of salt in 
preserving hay, and restoring it when damaged ; many 
of those whom I have conversed with on the subject, 
have used it for these purposes, and it would generally 
be resorted to, to the extent of ten or fifteen pounds to 
the ton of hay, if the duties on salt were repealed. Lord 
Somerville has famished most satisfactory information 
on this subject ; and I know, from respectable authority, 
that it is a common practice in the United States of 
America to sprinkle salt upon hay when forming it into 
ricks. We also learn from Lord Somerville, that Mr. 
Darke, of Breedon, one of the most celebrated graziers 
in the kingdom, mixed salt with his flooded mouldy hay, 
and that his Hereford oxen did better on it than others 
on the best hay he had ; and he was convinced the hay 
had all its good effects from the salt ***** 
I have learnt of Mr. Sutton, of Eaton, in Cheshire, that 
he would give thirty tons (120 bushels, of 56 pounds 
each,) of salt a year to his cattle, being fifty cows, if 
the duty were repealed. * * * > # j n many 

parts of the United States of America, salt is generally 
given to cattle. ***** The excellent condi- 
tion of the horses in the rock pita of Cheshire, may be 
adduced in favor of its benefit in fattening cattle and 
keeping them in health.” Many counted ihst they can at- 
tribute the longevity of their horses to the good effects of 
salt. Mr. Hadfield, of Liverpool, famishes an instance 
in his horse, thirty yean old ; he constantly gave it rock 
salt to liek, pUoing it in his manger. Mr. Young has 
famished us, in the annals of agriculture, with a most 
interesting and satisfactory statement (obtained from 
Memoirs of the Royal Acade my of Sciences at Paris) on 
the effect of salt fa fattening cattle. Frqra this report 


it appears, that to the unlimited use of^alt was to be 
ascribed the circumstance of four times the number 
of sheep having been reared on a sterile common, than 
would otherwise have subsisted on it; and that the wool 
of these flocks is not only the finest in the whole coun- 
try, but bean the highest price of any in France. The 
fineness of the wool of the Spanish sheep is also attri- 
buted, in a great measure, to the free ua^f salt It ia 
not, therefore, I presume, an extraordind^ position to 
say, that, in a proper use of common salt, the same 
quantity of forage might, on many occasions, be made 
to go twice as far as it could have done, in feeding ani- 
mals, had the salt been withheld from them ! 

EXTRACT. 

10. Mr, Charles G. Cothill, examined. — What is your 
profession ! 

Answer. A bacon and provision merchant, residing 
in Judd street, Brunswick square. $ 

What is the nature and amount of your business, vuid 
how far has it been affected by the salt duties ! 

Answer. About fifty years ago my father established 
a manufactory in Vine street, and expended £10,000 fa 
adapting the premises for the curing of bacon and the 
salting of pork. Our annual returns were about £50,000 ; 
it is now diminished to less than £1,000 annually, in con- 
sequence, as I apprehend, of the very high duties on 
salt, as our trade has diminished progressively as those 
duties have increased. 

Do you not oonaider that the breed of hogs has also 
diminished, in consequence of this increase of duty on 
salt! 

Answer. Very materially; and, aa a farther proof 
of what I state, we had a very extensive trade of £200,- 
000 a year in hogs ; now not £10,000. 

What effect, in your opinion, would a great reduction 
of the salt duties produce in your business ! 

Answer. I conceive it would restore onr trade : ws 
should then be able to supply the West India markets, 
and other colonies, with salted pork, cheaper and better 
than any other country. 

What is the quantity of salt used upon 100 weight of 
pork, to make bacon ! 

Answer. In a manufactory of bacon, about 19 pounds ; 
to cure a small quantity, about 17 or 18. 

EXTRACT. 

11. Testimony of Sir Thomas Bernard, — I ventured 
to suggest that a tax on salt was fundameptally wrong in 
principle, because it presses most on the class least able 
to bear the weight — because of its immoral tendency — 
and because it deprives the nation of benefits, beyond 
measure greater tnan the whole produce of the impost. 
The salt duties are about a million and a half sterling 
per annum, (about seven millions of dollars.) The poor 
use most salt in proportion to their wealth ; a cottager 
in the country ten to one in proportion to a nobleman in 
town. But the benefits of which the nation is deprived 
by the salt duties, are not easily appreciated, or even 
numbered. In agriculture and rural economy alone, 
the loss in feeding cattle, sheep, and hogs — in restoring 
damaged provender — fa manure, and in the effect on 
wages, may, without extravagance, be supposed to ex- 
ceed the whole value of the tax. Equal, perhaps, would 
be the gain to our manufacturers of woollen, linen, glass, 
earthenware, soap, Ac. Ac. Ac. by the unrestrained use of 
muriate and carbonate of soda and muriatic arid, of 
which our salt mines and ocean afford supplies absolute- 
ly inexhaustible. 

Mr. B. having read, or stated, these extracts, to show 
the use of salt in agriculture, said there were many other 
witnesses examined, to prove that alum salt, which the 
English usually called oay salt, because it was made by 
solar evaporation, out of sea water in the bay of Biscay, 
end other bays, was indispensable to the coring of provi- 
sions, for long keeping, or far exportation, other article* 
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connected with"*agri culture, as cheese, butter, bacon, 
pickled beef, and pickled pork ; and that the English 
Government permitted alum salt, under the name of 
bay salt, to be imported both into England and Ireland 
duty free, for these purposes, even when the domestic 
manufacture of common Balt in England far exceeded 
the home demand, and furnished millions of bushels for 
exportation. *He also stated that the committee of the 
Honse of CoAnons had examined the first physicians of 
Great Britain, to prove the effect of a deficiency of salt 
in the provisions of the poor on their health, and that 
these physicians uniformly testified that many diseases 
of the poor, and especially in children, were the effect 
of using vegetables not sufficiently Baited, and fish and | 
meat not sufficiently cured. He also stated that the 
committee had extended their examination to the use of 
salt in various manufactories, and had established, by 
proofs that a variety of useful manufactures required 
the Ibolition of the salt duty. On this point, he read 
extfacts from the examination of Samuel Parkes, Esq., 
an eminent chemist of London, as follows : 

EXTRACTS. 

12. Dxaminationfof Samuel Parkes . — What is yonr 
profession f 

I am proprietor of the ehemieal works in Gee well 
street, London, and of other chemical works in Maiden 
lane, Islington. 

Can yon acquaint the committee w ha tare the manu- 
factories most affected by the salt laws f 

The manufactures of mineral alkali, crystallized soda, 
muriatic acid, hard soap, distinguished from soft soap, 
Glauber salt, Epsom salt, magnesia, and sal ammoniac, 
are all materially affected by the duty on salt ; but as 
common salt, or one or other of the component parts of 
common salt, is made use of in the composition of a 
great variety of articles that are employed in our manu- 
factures, it is difficult to answer that question with pre- 
cision. * * Respecting soap, I have only to observe, 
that common salt is absolutely necessary for the manu- 
facture of hard soap ; for however plentifully potash may 
be produced, large quantities of common salt must be 
employed with it, or the soap will be only temporarily 
hard ; it will have no lasting consistence. * * Salt 
Is employed largely in the preparation and manufac- 
ture of a great number of other articles that might be 
enumerated ; and in a short time I have no doubt they 
Would* be benefited by the reduction of the duty on salt 

How does the price of salt affect the soap boilers! 

As it affects all other trades in which salt is employed. 

State the way in which it affects them. 

The cheaper it is, the cheaper they will have it if 
they buy it 

Do you know any other (manufacturing) purposes for 

salt I 

Yes:, it is used in very large quantities oy dyers, 
when it can be had cheap; and in a great variety of 
other ways. 

With respect to the Baiting of hides, I learn from far- 
ther inquiry, that the butcher usually applies five 
pounds of salt to every ox or cow hide which he has 
occasion to lay by, or to send to the tanner at a distance. 

Crystallized soda (made of salt) is much used in wash- 
ing. Four hundred tons are annually made at the Long 
Benton works only. 

You have stated that, during the last six or seven 
years, it has increased from one to four hundred tons. 

Yes. 

. This at the Long Benton works only ! 

Yes. 

Which is made from salt duty free! 

Yes. They have an exclusive privilege. 

When Mr. B. had finished reading these extracts, and 
expressed his regret that* out of seventy witnesses and 
four hundred folio pages of testimony, he could read no 


more without encroaching too much on the time of the 
Senate, he said he would introduce the testimony of 
some American witnesses to the same points. He had 
seen the statements of the English witnesses last winter; 
and, being desirous to hear what Americans would say 
ob the same subject, he had, in the course of the last 
summer, addressed certain queries to some friends and 
acquaintances in the Western States, and had received 
from many of them communications of so much interest 
and value, that be should lay them before the Senate ; 
and, first, would exhibit the Queries for the better un- 
derstanding of the answers. The names of his corres- 
pondents, he said, would be known the members of 
the Senate from the States in which they reside ; seme 
will be known to the Senators from many states; and 
some to the Whole body of the Senate. 

Queries on the state of the salt trade in the Western Stales. 

1. Whether the trade in salt is monopolized ! and, it 
so, at what works! and over how many States do the 
sales of these monopolists extend ! 

2. The practices of the monopolists, if any, to enhance 
the price of salt, and to prevent competition ! 

8. The prices of domestic and foreign salt in your 
neighborhood, and the freight of foreign salt from Hew 
Orleans ! ' 

4. Whether the monopolists have established depots 
of salt in different States, and appointed agents to sell 
their salt, and restricted the sales of each depot to its 
district! How far are the depots apart in your State! 

5. Whether the salt manufacturers have entered into 
agreements with the monopolizers to restrict the quan- 
tity of salt made at the works ! to confine the sales to 
the monopolists! and to stop working wells and furnaces 
for pay ! The meaning of the phrase “ dead wells*” and 
the rent of such wells ! 

8. Whether salt is sold in your neighborhood by 
weight or measure ! If by weight, how many pounds 
are allowed to the bushel ? and how much a weighed 
bushel measures! 

*7. In selling by the barrel, is due allowance made for 
the weight of the barrel, and for the loss of salt in 
drying ! If not, what is the difference between the real 
and nominal quantity in the barrel ? 

8. Whether the monopolists sell for money, or country 
produce ! for ready pay, or upon credit ! and whether 
the price is higher or lower since the monopoly? 

9. Do the monopolists rise and fall in their prices ao- 
cordiug to the presence or absence of competition ? and 
what salt competes with them ? 

10. Do they realize great gains ? 

11. Whether the domestic salt is fit for pickling beef 
and pork, for curing bacon, and preserving butter, for 
exportation, or consumption in the South, or long keep- 
ing ? 

12. Whether beef and pork, put in common salt, will 
be received for the use oi the army or navy ? 

13. The necessity and expense of repacking beef and 
pork in alum salt, in New Orleans, which has been put 
up in domestic salt ! 

14. The necessity and advantage of giving salt to 
horses, cattle, sheep, and hogs ? Whether salt is not in- 
dispensable to stock in the Western States? Whether 
there is not a great difference between inland and mari- 
time States in this respect? The reason of that differ- 
ence ? How muoh salt per head, and how often per week 
or month ought it to be given to each kind of stock f 
and whether the farmers in the section of your country 
are prevented by the high price and scarcity of sal^ 
from giving as much to their stock as they need ? 

15. The use and advantage of salt in preserving hay, 
fodder, and clover? In restoring them, after being da- 
maged by wet ? 

St Louis, July, 1880. 
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Communication from G. T. C. McClannaban, Esq. of 
Jackson county , North Alabama, October , 18S0. 

Your first query — the trade of salt is entirely mono- 
polized here by James White, of the Holston salt works, 
in Virginia. 1 cannot exactly tell to what State these 
works furnish salt, but it is to be supposed to the western 
parts of Virginia, eastern part of Tennessee, a part of 
' North Carolina, the northern part of Georgia, North 
Alabama, and some in South Alabama, Ac. Ac. 

Query 2d — Colonel J. White has a depot at this place, 
a mile and a half from Tennessee river, down which 
stream he boats his salt And if any person else brings 
salt here to sell, they immediately undersell that person 
and ruin him. The people sometimes get their salt from 
Nashville, when they have a convenience of doing so, 
and it comes much cheaper, after paying land carnage 
one hundred and thirty miles, than White’s salt; but 
no person dares to compete with him here ; because he 
can, at his will, undersell any person who pays a land 
carriage of one hundred and thirty miles ; and therefore 
instantly break them up. One thing is yet to be told, 
which will convince any man of the sin and oppression 
of this monopolizing system. This same James White 
will carry his salt by us down to Ditto’s landing, ten 
miles below Huntsville, haul it out to Winchester, Ten- 
nessee, which is fifty-five miles of land carriage, and sell 
it there so much lower than he will here on the river 
take it out of his boats, tjiat some of the planters, who 
are able to take their wagons and cross a very bad 
mountain, (part of the Cumberland,) haul their salt over 
from Winchester, which is forty-five miles from this 
place. Is this not oppressive to the poor ? Would not 
this governmental monopolist wring mom the distressed 
orphan, widow, and war-worn soldier, all their earthly 
sustenance! And yet the Congress of the United States 
— this boasted land of liberty and equal laws, counten- 
ances such oppressive acts. Why does Mr. White not 
sell as low here on the river as at Winchester, after 
carrying his salt one hundred and twenty miles, fifty- 
five by land, and that, too, the very same salt I The 
answer is obvious. At Winchester there is some com- 
petition; it is not so far from Nashville, where foreign 
salt may be obtained. And this is why he sells it lower 
there than at this place. 

We are here fenced in with almost impassable moun- 
tains, at a great distance from any commercial depot, 
and without the means of shunning the exorbitant ex- 
actions of these vampyres, who tAke the bread from the I 
mouths of our children with the calculating coldness of 
an Arab ; and these acts are legalized by a Congress of 
freemen. We are glad to hear the stern voice of indig- 
nation at this oppression, uttered by some of the pa- 
triotic republicans of that body ; and we should glory 
in being among the most persecuted victims, if by that 
means this most pernicious system of monopoly could 
be overturned. 

Query 8d — W e have no foreign salt here for sale ; two 
years ago some gentlemen brought a few bushels from 
Nashville, and sold it for one dollar and eighty-seven 
and a half cents per fifty pounds, underselling the salt 
gentlemen here at that time. The domestic salt has got 
lower than it was four years ago. Then it was two 
dollars and fifty cents, now one dollar and eighty-seven 
cents to two dollars. 

The freight from New Orleans to Nashville is one cent 
per pound, as I am informed by a merchant of this 
place, and from Nashville to this place one and a quarter 
cents per pound. 

4. There is a depot here, and another at Ditto’s land- 
ing, as 1 am told, for selling salt These places are 
about fifty-five miles apart Dy land. The remaining 
part of the question I do not know any thing about. 

5. Colonel White, as I have been informed by good 
authority, leased the Preston salt works, in what is called 
New Virginia, for nine or twelve thousand dollars annu- 


ally ; but I am further informed that the lease is out, and 
the works are to go into active operation to oompete 
with White, he having let them lie idle heretofore ; 
these are “ dead wells/’ but the number of dead wells 
he has I am unable to inform you. 

6. Salt is sold here by weight, fifty pounds to the 
bushel ; and fifty pounds (the bushel) of the salt which I 
tried, (without pressing;) measured 1,188*695215 solid 
inches, making 4 gallons 1*4632 quarts, dry measure; 
which is but very little over half a measured bushel 
Therefore, when salt is two dollars the fifty pounds, we 
have to pay at the rate of three dollars and sixty-six and 
a half cents the measured bushel. This is oppression 
in a free country — this is the fruit of the tariff. 

7. In selling by the barrel, the weight of the barrel, 
and the net weight of salt, is sometimes, and most com- 
monly, placed on the barrel; but the weight of the bar- 
rel is marked much less than its real weight 

They make no deduction for the drying of the. salt 
One barrel I particularly weighed out and it lost 
twenty pounds ; and I am credibly informed that some 
have lost as much as fifty. 

8. The monopolists here sell for money, or cotton at 
the cash price, which is the same thing as money. They 
do not credit their salt There is always two prioes for 
cotton here — a cash and discount price. Merchants, in 
taking in cotton for their accounts, give more for it than 
they will in money ; and this is called the discount price. 
The saltgentlemen sell their salt for cotton, at the cash 
price. The remaining part of the query I know nothing 
about 

9. The monopolists have fallen here, since they find 
that people would go to Nashville for their salt, if they 
did not But they know at what price to keep it up $ 
they know the planters cannot take the trouble to gojone 
hundred and thirty miles to Nashville, to get a little 
salt ; and they know that no person dares to compete 
with them, as they could instantly reduce the price of 
their salt, and thereby ruin their competitor. 

10. They certainly must realize great gainB, or they 
would not give nine or twelve thousand dollars annually 
for one manufactory, to let it lie idle. Why does not 
Congress lease all the salt works in the United States, 
and let them lie idle, and then knock the duty off of 
salt, if they wish to encourage the manufacture of salt; 
by filling the pockets of the manufacturers ! It would 
be much better for the people. They would be great 
gainers by purchasing toe salt works, and demolishing 
them, or letting them out at a small rate, and then 
striking the duty from salt 

The remaining queries, I am in hopes, will find abler 
persons to answer them than L 

Communication from a meeting of the Citizens of Madison, 
county , Alabama, 8 th of November , 1830, the subject 
proposed by Dr. William H. Glasscock, and authenti- 
cated by the signatures of Thomas Miller, President^ 
and Charles A. Jones, Secretary. 

Answer to 1st The salt consumed here is almost ex- 
clusively obtained from CoL James White’s manufactory, 
of Virginia, and sold by his agents in East Tennessee, a 
part of North Alabama, and West Tennessee. 

To the 2d. We can give no definitive answer. 

8d. The price of domestic salt is one dollar and twenty- 
five cents per bushel, by the barrel, or one dollar and 
seventy-five cents by the single bushel. Foreign salt 
sells at about the same. The freight of salt, from New 
Orleans to Huntsville, is about one cent and three-fourths 
per pound. 

4ul Colonel White has salt deposited in different 
parts of this state, and others, at various distances from 
each other, say ten to fifteen miles. 

5th. Preston’s works were for some time discontinued 
for— say ten thousand dollars per annum. 
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6th. Universally sold by weight, allowing fifty pounds 
to the bnshel ; the measured bushel will weigh from 
seventy to eighty pounds. 

7 th. When the salt is weighed out of the barrel, it sel- 
dom holds out, and frequently loses from five to twenty 
pounds. We may add, that, however honestly it may 
have been put up at the works, it is generally brought 
down in open boats, subject to the winter rams, which 
damag e it more or less ; and we know of but one of his 
agents who sells it any other way than by the marked 
weight 

8th. Salt is sold for nothing else but ready money. 

9th. Salt is sold, high or low, according to competi- 
tion. The Kenhawa ground alum and Liverpool are 
brought in but sparingly, which is the only competition. 

10th. We believe that White realizes great gains. We 
are sustained in this opinion, from his carrying it by land 
twenty -five or thirty miles farther, where he meets with 
competition, and selling it for less than he does here. 

11th. Wholly unfit. 

12th. It will not be received for either. 

13th. We oan give no correct answer. 

14th. It is indispensable for stock of all kinds. It is 
thought they require more in the Western States than 
maritime States, owing, probably, to the absence of the 
sea breeze, and vapor impregnated with salt coming from 
the sea, and alighting qn the vegetable matter. Stock 
of all kinds should be salted twice a week ; but, owing 
to the high price of salt, the stock are probably not salt- 
ed more than once in two weeks, on an average. From 
the best accounts, three thousand barrels of salt are 
consumed annually in Madison county, averaging about 
six bushels (of fifty pounds) to the barrel. The popula- 
tion being about twenty-seven thousand, gives us an ave- 
rage of thirty-three pounds and one-third to each per- 
son. Were those heavy dutieB taken off, the consump- 
tion would be much greater. 

15th. Salt is thought to be useful in preserving hay, 
fodder, and clover ; each will keep well if sprinkled over 
with it, though not thoroughly cured when put up. — 
Moreover, our pork is often spoiled from the want of a 
sufficiency of salt to pack it up in, which we cannot ob- 
tain on account of the high price. Thousands, and tens 
of thousands of pounds are often lost from that circum- 
stance alone. * Alum salt would be an immense saving 
to North Alabama, in that one particular. 

Resolved, therefore , unanimously , That the delegation 
from this State, as well as those of our sister States, have 
our unfeigned thanks for their exertions and co-opera- 
tion the last session of Congress, with Mr. Benton, in 
endavoring to repeal the duty on salt; and that we re- 
quest our delegation to use their utmost to effect the re- 
peal of a tax so burdensome to us, and of no ultimate 
advantage to any State. 

Communication from Colonel F. W Burton , formerly of 

North Carolina , now of Murfreesboroughy Tennessee , 

dated December 8, 1830. 

Your favor of July last, propounding fifteen queries 
on the state of the salt trade in the Western States, was 
Teceived in due time. To the thirteen first of these que- 
ries, I am sure that the commercial gentlemen of the 
country can render a much more correct and satisfacto- 
ry answer than I can. 

To the fourteenth I will observe, that salt is indispen- 
sably necessary to the good condition of horses, horned 
cattle, sheep, and hogs, in the Western States. It is 
beneficial in the maritime States likewise, and the more 
so as you recede from the seaboard. The watery con- 
stituent parts of the atmosphere on the seaboard take 
with them salt, which is inhaled by these animals, and 
thereby they are supplied with that which is necessary 
for the healthful condition of all animals, both granivo- 
roui and herbulent, and to some of those that are oar- 
Yol. VH.— 9 


I nivorous. The quantity of salt, per head, to each kind 
of stock, will depend on the food with which they are 
supplied U with grain, less ; if with herbs, more salt 
I am sure, if the price of salt be reduced, the farmers in 
this section of the country would give their stock abet- 
ter supply, and that their improvement would be in pro- 
portion to the increased quantity given. To err, by; an 
excess, is not to be apprehended. 

To the fifteenth query, I will remark, that the use of 
salt, in the preservation of hay, is well expended. 1 'And 
if new mowed hay, or clover, or other grasses, be pack- 
ed, a layer of hay, and a layer of straw, either wheat, 
oats or rye, and a good supply of salt to each layer be 
added, you make the best of mod for horses and cattle. 

I approve, very highly, your intention to repeal, if 
you can, the salt tax, totally and promptly. In this, and 
all efforts of your useful life, I wish you success. 

Communication from General William Hally of Sumner 
county , Tennessee , dated December 8, 1880. 

I received your “ queries on the state of the salt trade 
in the Western States,” in due time ; and have delayed 
answering them, only that I might obtain all the informar 
tion within my reach necessary to a correct reply. The 
queries will be answered in the order in which they are 
proposed, Nos. 1, 2, Ac., answering to the corresponding 
numbers in the queries. 

1. The salt made at the Kenhawa works, from whence 
a large portion of the supply for this State, Ohio, Ken- 
tucky, Indiana, and Illinois, is obtained, is monopolized. 

2. The monopolists have depots and agents in the dif- 
ferent States, supplied by them, who are required to ac- 
count quarterly for sales, which are made for cash, and 
at prices fixed by the monopolists. 

3. The prices of domestic and foreign salt vary from 
seventy to one hundred cents per bushel of fifty pounds. 
Freight from New Orleans may be had at fifty cents per 
hundred pounds. 

4. Answer in No. 2. 

6. I have not been able to obtain any satisfactory in- 
formation as to this query. 

6. Salt is sold in this state, and throughout the West- 
ern country, by weight The measured bushel weighs 
from twenty to twenty-five pounds more than the weigh- 
ed bushel. 

7. An allowance is made for the weight of the barrel, 
though none for the loss of salt in drying. 

8. Is answered, in part, previously. The price is 

higher since the monopoly. , 

9. The price of salt is regulated by the quantity in 
market The quantity of foreign, or other domestic salt, 
brought to this market, is inconsiderable. 

10. Monopolists realize great gains. 

11. Although Kenhawa salt is very superior to any 
other domestic salt brought to this market, I am inform- 
ed that nearly all the beef and pork from the Western 
country is repacked in foreign salt, either for shipment, 
or for the army or navy. 

12. See No. 11. 

13. I am not informed as to the price of repacking 
beef orpork which has been put up m domestic salt. 

14. Tne necessity and advantage of giving, salt to stock 
of every kind is universally admitted. It is indispensa- 
ble in the Western States, and ought to be given to all 
kinds of stock about once a week, and to each head of 
horses or cattle from two to four ounces at a time, and 
less than half that quantity to sheep or hogs, though 
farmers in this section are prevented from giving their 
stock the necessary quantum of salt, owing to the high 
price of the article. 

15. The use and advantage of salt in preserving hay, 
fodder or clover, is admitted by all practical fermera, 
although but few avail themselves of the advantage, in 
consequence of the scarcity and high price of salt. 
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Communication from Lieutenant Governor Breathitt , of 
Kentucky , dated Rueeellville, Nov. 16, 1880. 

My information will not enable me to answer your fa- 
vor on the state of the salt trade in detail. 

From the general opinion on the subject, there is no 
doubt there was, daring the last year, an extensive salt 
monopoly supplied from the Kennawa works. Depots 
were nad principally on the watercourses for salt, where 
it was vended by their agents, sometimes on a credit of 
four or six months. Whether it continues the present 
season, I am not advised. Those depots extended to 
Tennessee. Sales were made for money. There is but 
little foreign salt brought into this neighborhood ; 1 can- 
not, therefore state the difference in price. This neigh- 
borhood is supplied from the Illinois saline, and the Ken- 
hawa salt from the latter is preferred to preserve meat 
It is not so white and clean as that from the saline. It 
is usually sold by bright — 60 lbs. to the bushel, when 
sold by the barrel The tare of the barrel is taken off, 
and the salt is generally weighed at the time of sale. It 
is, however, sometimes otherwise. About this time last 
year, the common, price, at this place, was one dollar 
per bushel : now, it may be purchased at seventy-five 
cents. There is no doubt that salt is indispensable for 
the use of stock, and particularly in this country. Much 
stock has been raised upon the grazing the forest af- 
fords, and if they are furnished plentifully with salt, 
they are fat. Bence the necessity of its being as cheap 
as possible, and because, also, of its universal use by all 
I was pleased at the reduction of the duties last session 
on coffee, tea, molasses, and salt I should be pleased, 
however, to see the duties retained on manufactured ar- 
ticles, so that our own manufactories may enter into 
competition with foreign ones, and make a reasonable 
profit. I would not have them to have unreasonable 
profit : then it would be a tax upon one portion for the 
benefit of the other. The point to stop at is one of diffi- 
culty, and requires great experience and much research. 

I should be pleased to hear from you occasionally. 

Statement of the Eon, Mr. Lyon , of Kentucky. 

That, being a member of a mercantile house which 
received a quantity of salt from the Kenhawa Salt Com- 
pany, to sell on commission, in the years 1826-7, with 
instructions to sell at the original mark or lick weight, 
finding many of the barrels greatly deficient in weight, 
varying from 10 to 20 per cent, they reweighed, and 
sold a quantity at the real weight ; that when the agent 
of the company came on, he was dissatisfied, and stud it 
was their custom to sell elsewhere at the original mark, 
and that it must be so sold there, which they refused to 
do. The agency, and the salt on hand, were transfer- 
red to other hands ; and that he has great reason to be- 
lieve the necessities of the people, in many instances, 
compelled them to purchase the deficient barrels at 
their marked weight 

' Also, that, being in company with the Hon. Mr. Benton, 
of the Senate, in ascending the Ohio from Cincinnati, last 
fall, on board the steamboat Emigrant, said to belong to, 
and be in the employ of, the Kenhawa Salt Company, 
which was towing a keel-boat to Maysville, Kentucky, 
loaded with alum or foreigq salt, and delivered there for 
the purpose of salting pork in that part of Kentucky. 
Feb. 1860. 

Communication from General MUroy, of Delphi , Indiana , 
dated Nov. 26, 1880. 

I received your letter requesting information relative 
to the salt trade of this country. My limited acquaint- 
ance with mercantile business will enable me to say but 
little from my own knowledge on the subject I can 
aay, however, that the belief is universal, and uncon- 
tradicted in this part of the country, that agents em- 
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ployed by the salt manufacturers furnish exclusively the 
supply of that article for the valley of the Wabash ; and 
that none is permitted to be vended by others, so far as 
can be prevented by them ; and that those agents are 
regulated by fixed prices, under which they may not 
sell, but can raise the price in proportion to the demand. 
It Is also believed that a scarcity of salt is frequently 
occasioned by the inadequacy of the manufactories to 
roduce sufficient supplies, or that those monopolists 
oard it up for the purpose of extorting exorbitant pri- 
ces ; neither of which causes would operate to produce 
the scarcity and high price so oppressive to the West, 
was the salt trade left open to the natural course of com- 
petition. 

The monopoly of the salt trade is notorious, and is 
one of the greatest grievances to be complained of in the 
West; and it is believed that the unrestricted importa- 
tion of alum salt is, perhaps, the only method which 
can be adopted effectually to break it down, unless Con- 
gress should think proper to declare it a criminal of- 
fence to attempt a monopoly of any article of necessary 
consumption, as the British Parliament has done, and 
render such offence punishable by fine and imprison- 
ment, which even would not be so effectual 

It will not be disputed but that a supply of alum salt 
is necessary in the W est, even if the domestic salt was ob- 
tainable unembarrassed by monopoly, from its superior 
qualities in the preservation of beef and pork in a south- 
ern market, where we must of necessity send our sur- 
plus of those articles. It is believed by stock raisers, 
that a much larger quantity of salt is necessary for stock 
in the Western than in the Atlantic States, owing, doubt- 
less, to the nature of the food on which they are sub- 
sisted, and the diseases to which they are subject 

I should have been much gratified to have been able to 
furnish you information on all the points on which you 
request it, and should have done it most cheerfully had I 
been in possession of it Not doubting, however, but that 
the method you have taken will elicit it in abundance, I 
shall, therefore, rest satisfied, anxiously desiring the suc- 
cessful result of your efforts to repeal the salt tax entirely, 
concurring with you in opinion that it is the best service 
that can be rendered to the West next to the graduation 
of the price of publio lands : in both of which great 
Western measures, you have the concurrence of a vast 
majority of the West most ardently wishing you success. 

Communication from General Upton , of Indiana , dated 
Loganeport , Indiana, Nov. 24, 1880. 

Your printed letter of July last has been duly receiv- 
ed, and I have made strict inquiry of merchants, and* 
other gentlemen of intelligence of this vicinity, in rela- 
tion to the salt monopoly. From facts collected from, 
them, and some within my own knowledge, I have no 
hesitation in saying that there ip, and has been for years, 
a monopoly of that article, to the great injury of the 
poorer class of the people of Indiana. 

Deposits for the sale of salt are established along the 
Ohio and the Wabash rivers, at from thirty to forty miles 
from each other, by monopolists from Kenhawa, in Vir- 
ginia, and from Kentucky. One agent of these monopo- 
lists is at this village ; another at Lafayette, forty miles 
below, who rise or fall in their prices according to the 
competition they meet, and, by this means, oppress the 
poor, and amass wealth to themselves to a very large 
amount per annum. 

The salt manufactured at the wells at Kenhawa, and 
in Kentucky, will not preserve pork in the Southern cli- 
mate. In the winter of 1822 I descended the rivers to 
New Orleans, with a quantity of pork put up with salt 
made at the wells of these monopolists. Soon after my 
arrival at New Orleans, I was compelled to purchase 
Turk’s Island salt, and repack my pork ; thereby incur- 
ring an expense of one hundred and fifty dollars. 
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1 have no doubt that it would be of great benefit to 
Indiana to repeal the law levying a duty on foreign salt. 

Communication from J. G. Read, Eta., member of the 

Senate in the State of Indiana, dated Washington Coun- 
ty, Nov. 80, 1830. 

I received yours of July last, and am sorry that it is not 
in my power to give you a more full account of the sub- 
ject matter therein contained. Relative to the act of 
last winter reducing the duty on salt, I have only to say 
that, in this section, it met with almost universal satis- 
faction, and a great anxiety is expressed that the entire 
duty be taken off this winter. 

I now proceed to answer, in a brief and concise man- 
ner, a few of the queries propounded by you. 

1st I 11 Whether the trade,” Ac. — It is, but at what 
works particularly I do not know. The monopoly ex- 
tends throughout this state, and, I am informed, gene- 
rally throughout the Western States. 

3d. u The price,” Ac. — Domestic salt is $1 25 ; for- 
eign |l 50. The freight from New Orleans is one dol- 
lar per hundred. r 

4th. “Whether,” Ac. — They have; the depots are 
generally from twenty to thirty miles. 

6th. “Whether salt,” Ac. — It is sold by weight, 50 
lba to the bushel ; a weighed bushel will not measure 
more than three pecks. 

8th. “ Whether,” Ac. — They sell only for cash in hand. 
The price is higher since the monopoly. 

9th. “ Do the,” Ac. — I do not know, but presume they 
do. Foreign salt competes with them. 

11th. “ Whether,” Ac. — It is not. 

12th. “The expense,” Ac. — Some few years ago, I 
had a number of barrels repacked in New Orleans, which 
had been put up in domestic salt; it cost me $1 12^ per 
barrel, and 12£ cents for each hoop that was furnished 
in the place of those that got broken in the process. 
I presume the price is nearly the same yet 

14th. “ The necessity,” Ac.— Salt to stock in this coun- 
try is of great importance ; without it, but few could 
be raised. It prevents many disorders, Ac. ; and many 
farmers here are prevented, from the high price and 
scarcity of salt, to give them what they need. 

15th. w The use,” Ac. — It is of great use. It is found 
to be an advantage of at least 50 per cent, to hay, par- 
ticularly prairie hay, that is of little or no use without 
salt, is found to be almost equal to fodder when proper- 
ly pnt up in salt. 

Communication from Gen. W. H. Harrison, of Ohio, 
dated Washington City , Feb. 5, 1881. 

I have always supposed* and every year’s experience 
confirms me in the opinion, that the duty on salt (at 
least the high rate of duty lately paid) was injurious to 
the interest of agriculture in that part of the Western 
country in which I reside. One of our staples, and the 
one which I believe yields the most profit to the farmer, 
is pork. The increase of its manufacture (if I may so 
can it* meaning the preparation of it in barrels for ex- 
portation) ib altogether astonishing. It is believed that, 
la Cincinnati alone, there were slaughtered and packed 
this year one hundred thousand hogs, averaging at least 
six dollars, and thus scattering $600,000 amongst the 
farmers. It is ascertained, beyond contradiction, that 
sea salt is neceasaiy to prevent its spoiling in its passage 
through the hot climate of the Mississippi, in its course 
to a foreign market, or to our own Atlantic ports. In 
both of these, our pork, of late years, has acquired a 
very high character. This is due to the experience 
which has been acquired in packing, and tt> the exclu- 
sive use, when it can be procured, of sea salt. Before 
that article was brought to Cincinnati by the steam- 

boats, the pork which Was prepared with the Western 


salt was always repacked at New Orleans, when sent to 
a market beyond that place, at an expense of one dollar 
per barrel, and sometimes with a considerable deduc- 
tion from the quantity, from the rejection of tainted 
pieoes. And, indeed, after its arrival at the foreign 
market, it brought a much less price than the pork of 
the Atlantic States* which had been cured with sea salt 
From these facta, it must be evident, that, in proportion 
to the abundance^ and the cheapness of sea salt in the 
city of Cincinnati, the price of pork must, in a great 
measure, be governed, and the price in that great mart 
governs it in the surrounding States. 

In the year 1 826 or ’7, the pork market opened in 
Cincinnati tolerably well ; but the pork dealers from 
the Atlantic cities, finding a great deficiency of sea salt, 
and that at a very high price, refused to purchase, and 
the article fell to £2 and $2 50 per hundred. 

The objection, in the Western country, that has bean 
urged against abolishing or reducing the duty on salt, 
is, the apprehension that it may destroy the Western 
manufactories of that article. Against the probability 
of this occurrence is the fact of the advance of price in 
the domestic article of from seventy-five to one hundred 
per centum in ffee course of six or seven years. I am 
not able to say what is the cost of manufacturing the 
domestic article at the several works in the Western 
country. I have understood, and believe, that from 
thirty to thirty-five cents was considered a fair price 
for it in Cincinnati some years ago. It is not now sold 
lower than fifty cents ; and, for some time in December 
last, sixty-two and a half cents per bushel of 50 lbs. was 
charged for it. 

I will add the further fact against the successful com- 
petition of the imported with the Western salt for do- 
mestic purposes, for which the latter is equally good 
with the former, that the salting of pork commencing 
hin the beginning of December, the salt must be import- 
ed in the spring which is intended to supply the market 
— the usually low state of the rivers in the summer and 
fall preventing the navigation in these seasons. The 
investment of money, therefore, by the merchant in the 
article, must be made at least six months before he can 
effect a sale of it 

Communication from John C. Webb , Esq., of Missouri, 
dated Cape Girardeau, county of Jackson, November 24, 
1880. 

I saw in the Jackson Mercury, August 30, a request 
of yours to the citizens of the West for information or 
answers to several queries on the article of salt Con 
sidering myself interested in the matter, I shall endeavor 
to answer them so far as my own knowledge of the mat 
ter extends. 

To the first query I know but little of myself further 
than this : there are some merchants amongst us that 
have been applied to for salt, and proposed trade in 
payment; their reply was, they were selling on com- 
mission, and could take nothing else but money for it 
The second query I know nothing about. 

8d. The price of domestic salt in Jackson, varies from 
one dollar to one dollar twenty-five oents per fifty 
pounds, and that weighed with old rusty steelyard* 
that will not preponderate, for eight or ten pounds. 
Foreign salt is never lower than one dollar and twenty- 
five cents per fifty pounds. Domestic, by the barrel, 
varies from seventy-five to eighty-seven and a half 
cents ; foreign ditto, one dollar per fifty pounds by the 
sack, after paying for the weight of the sack, and then 
adding fifty cents more for .the sack. The oommon 
freightage from New Orleans to the Cape, from seventy- 
five cents to one dollar per hundred. 

4th. As to this query 1 know nothing of myself. 

5th. This I likewise know nothing about 

6th. This query I have answered ae to the weight per 
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bushel, only the measured bushel, which as near as 1 1 
can say pointed, domestic salt will weigh from sixty- 
five to seventy, foreign ditto, from seventy-five to 
eighty-five. 

7 til In selling by the barrel, thirty pounds is allowed 
for the barrel ; if yon take it by the nominal quantity, 
you pay seventy -five cents ; but if you have it weighed, 
eighty-seven and a half cents is most common. 

8th. As to the manner of selling, it is for money 
alone, and that in hand ; no produce nor credit in the 
case will answer. 

9th. It appears that there is no competition here ; 
when there is a scarcity it iB sure to rise, and plenty 
never brings it down lower than the above stated 
prices. 

10th. This query I cannot answer. 

11th. As to domestic salt they will not receive beef 
or pickled pork with it, and it does not answer for 
butter for exportation. 

12th. Beef nor pork will not be received in New Or- 
leans if put up in common salt 

13th. If any does go down put up in common salt, it 
has to be repacked with one bushel of alum salt for 
each barrel. 

14th. I have long experienced the advantage of 
giving salt to stock of every kind ; if I am working my 
horses, and they fail eating, give them salt or salt and 
water to drink; I discover it immediately restores 
them to their appetite, and they perform their labor 
much better. Tnrough the winter I salt them twice a 
week, and through the working season every other 
day. I find it necessary to salt cattle through the win- 
ter once a week, they eat their rough food much better, 
and look better in the spring ; and when the grass and 
the herbs begin to put up, I find it necessary to salt 
every other day, and then through the summer twice a 
week, and have always noticed, if I neglected salting' 
one week, my milch cows failed in their milk. I have 
some neighbors that seldom salt their stock at all, and 
I take notice that my cattle look as well in the spring 
as theirs do in the fall. Their reason for not salting 
they say is, that salt is so dear. Sheep and hogs re- 
quire salt at any rate at least once a week through the 
summer; hogs put up fatten much better by being well 
salted. 

10th. The advantage of salt for damaged hay I know 
is great I have seen hay that looked like it was all 
most entirely spoiled, ana when stacked up with salt 
cattle eat it clean, and look well ; but salt, selling so 
high as it does, prevents us poor people from having it 
by us even for tne use of our stock and pickling up our 
meaty as nothing but money will get it Go to a mer- 
chant and ask if he wants any kind of produce ; if he 
says yes — well, I will bring it at such a day — I want 
some salt to pickle up my meat for I have got no 
money — his reply is, my salt is a cash article; I cannot 
sell it for produce. Well, lam obliged to have salt; if 
you will trust me a little while, I will pay you the 
money for it His reply then is, I merely bring salt 
for accommodation ; I make nothing on it ; I must have 
the money down ; or otherwise, will reply, I am selling 
on commission, and am obliged to have the money. On 
these terms I have known men to do without salt 
until they had suffered considerably from want of the 
article, unless they could borrow of a neighbor. 

Honorable Bir, if your interference in Congress can 
mitigate the matter, it will eonfer a very requisite 
favor on our neighborhood. 

Mr. B., after reading or referring to these communi- 
cations, which were given under the authors’ names, 
Btated that he had another of very material import 
which he would read to the Senate, but without the 
name. He had the less reluctance in doing this, be- 
cause he had endeavored to give to the agent of the 
Kenhawa company, who had been in attendance upon 
the other House during the session, an opportunity to 
answer. He had communicated the statement toj a 


member of the Committee on Manufactures, whose 
name he was at liberty to mention, [Mr. J. S. Bab- 
boitb, of Virginia,] for the express purpose of enabling 
the agent to answer it before that committee, but who 
had not availed himself of that opportunity. 

Statement of a citizen of Kenhawa , furnished as anony- 
mous that he may not compromise his tranquillity , but 

with the names of the payers arid receivers in the 

“ dead well ” system ; the names being now omitted, as 

it is not the object of Mr. B. to interfere with indi- 
viduals , but to expose a system, 

u Dead wells are now common at the Kenhawa sa- 
lines, and are giving to the place a dilapidated and me- 
lancholy appearance, and doing a real injury to the 
country. There are many of these dead wells, and mo- 
nopolizers pay the owner for letting them remain idle. 

* * * ana * * * receive about $1,600 per an- 
num for two dead wells. * * * receives about 
$8,000 per annum for one. * * * about $1,500 per 
annum for another. Many others receive less or greater 
sums upon the same terms. Besides dead wells, there 
are also unborn wells, . whose owners are paid for not 
letting them be dug. I know several of this kind. 

* * * receives $1,250 per annum not to dig a well o» 

his land; * * * receives 81,500 annually on the same 
terms; * * * receives $2,500 per annum in the same 

way ; and I have no doubt, many others, and it is all a 
thing of notoriety in the neighborhood. Before the 
monopoly, the price of salt was about a shilling a 
bushel, as it is called, and as often under as above that 
price, and it could be got for any kind of trade ; since 
the monopoly, it is fifty cents cash, and none will be 
sold for retail to the people of the States, except to 
those who will bind themselves to avoid competition 
with the monopolizers at their depots. The company 
that monopolize the works are the chief shippers, and 
through their agents retail to the people in most of the 
Western States, fixing their own price, their own weight, 
and the quantity which each state is to have, except so 
far as they are interfered with by alum salt from New 
Orleans.” 

After reading, or referring to the extracts of evi- 
dence, taken before the Committee of the British 
House of Commons on the salt duties, and reading or 
stating the communications received by himself from 
citizens of the Western States, Mr. Benton proceeded 
to make copious and extended remarks upon the uses 
of salt in agriculture and manufactures ; the difference 
between the impure and inferior salt made by boiling 
well water, and the clean, pure and crystallized salt 
made by the rays of the sun, in hot climates, out of the 
water of the sea ; the variety of uses to which the well 
water salt was wholly unfit and inadequate ; and the 
cruel injustice, on the part of the Federal Government, 
of expelling the pure salt from the country by an op- 
pressive tax, which might otherwise be had both cheap 
and abundant, for the purpose of compelling them to 
use the inferior salt at an enormous and unconscionable 
price. 

1. He remarked on the value of salt to stock, as 
proved by both the English and American testimony. It 
was proved that the health of all animals was pre- 
served by it; and with this preservation of health, 
ensued all the advantages of increased growth and fat- 
tening, prolonged life, multiplied offspring ; and su- 
perior flavor to the flesh, the milk, the batter, the 
cheese, the bacon, beef, and pork, which were made 
from them. In England, it was computed that the ad- 
vantage to the stock from all these sources was 25 per 
cent.. per annum. On one farm it was rated at about 
88£ per cent ; and the aggregate advantage, or rather 
the aggregate loss to the larmers for wont of salt was 
stated to exceed the annual amount of the tax, which 
was about 7,000,000 dollars. 

2. He remarked on the necessity of sun-made salt for 
butter and cheese. If put up in common salt the butte r 
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ready money exacted ; wells rented from their owners 
to lie idle; new wells prevented from being dug ; over- 
grown fortunes to the monopolizers, privation, want, 
and suffering aiqong the people and stock : such was the 
shocking and revolting picture which these communica- 
tions presented to the Senate. Mr. B. animadverted in 
the most indignant terms upon monopolies of every spe- 
cies, and placed the salt monopoly at the head of the abo- 
minable and infernal list. He said this very monopoly 
was one of the causes &hich brought Charles the First 
to the block. Queen Elisabeth, though a petticoated 
tyrant, had the humanity, or rather sagacity, to sup- 
press the salt monopoly, towards the dose of her reign ; 
for which act of mercy and condescension, the whole 
Parliament went in a body to thank and bless her as an 
angel of beneficence. The bigot Stuarts revived it, and 
paid the forfeiture in the loss of life and kingdom. 
There had been no monopoly of salt in England since 
Charles the First had lost nis head ; the States beyond 
the Alleghany mountains were the only example of that 
oppression at this time existing in the civilized world. 
Mr. B. considered the present duty on foreign salt as the 
father and guardian of this domestic monopoly. He 
considered it the protector, defender, and supporter of 
the monopolists. He considered the act of Congress 
which kept up this duty, as the law which established 
this monopoly ; and denounced such a law, not merely 
as odious and oppressive, but as a species of impiety 
and sacrilege, a species of revolt and rebellion against 
the providence of God, who had created salt, and 
spread it through the universe, for the use of man and 
beast, and as the preservative principle of life and health 
in both. The sea was filled with it, and the sun manu- 
factured it It came cheap and pure from that manufac- 
tory, eetablished by Divine wisdom, and co-extensive 
with the bounds of the habitable globe. Salt was the 
preservative principle of the world. Every living ani- 
mal must have it ; every species of food muBt contain it 
Without it, universal death and corruption would ensue. 
The disciples of Christ were called by their master “the 
salt of the earth and that divine metaphor was in- 
tended to convey to the understandings of all people the 
knowledge of the preservative nature of their mission, 
a mission which was to save ths moral world from cor- 
ruption, as salt preserves the animal and material world. 
Laws to prevent any portion of the hnman race from 
using the pure and perfect salt made by the rays of the 
sun out of the waves of the sea. if enacted without a 
dire necessity, were impious contrivanoes to frustrate the 
beneficence of God. A war for self-preservation alone 
could justify such laws. They had existed in all coun- 
tries, and had run highest where human liberty was at 
the lowest ebb. They are now disappearing, vanishing, 
and falling before the recuperative energies of popular 
rights. Tne gabelle fell, in France, before the march of 
revolution. In England, this unnatural tax, after ob- 
taining the monstrous height of fifteen shillings a bushel, 
sunk and disappeared before the labors of that pre-emi- 
nent committee from whose reports a few imperfect and 
mutilated extracts have been read. The salt tax dis- 
appeared from the United States about twenty years 
ago, during the auspieiousjadministration of the immor- 
tal Jefferson. Even Spain, the last country upon earth 
in which to look for a liberal example, was an instance 
of the generous use of salt The United States alone are 
how presenting the example of keeping up this odious 
tax, of keeping it up without necessity, of keeping it up 
for the oppression of the people, for the protection of 
monopolizers, for the impoverishment and degradation 
of the West But let the people not despair. Relief 
though out of sight, is sometimes near at hand. The 
darkest hour of the night is that which precedes the 
break of day. In England, in 1801, the first attempt 
of the friends of the people to reduce the salt tax, was 
followed by the insult and outrage of raising it. The 
Pitt administration, to punish ana intimidate those who 
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proposed the abolition, immediately raised the duty from 
ten to fifteen shillings a bushel ; but they raised the 
spirit of the people at the same time, and in a few years 
the whole oppressive burden fell to the earth. 

Resulting from this monopoly, thus established and 
protected, came the present enormous price of salt. Mr, 
B. begged Senators to recollect the testimony he had 
read, and reflect in how many places the sum of 75 
cents, or a dollar, or a dollar and a quarter, was exacted 
from the people for about two pecks and a half of in- 
ferior, fire-made, artificial salt, imposed upon them un- 
der the scandalized name of a busnel. If the duty was 
off, he would venture to affirm that the price of pure 
sun-made, crystallized salt would not exceed a picatUon 
for a real bushel at New Orleans, and three or four pi - 
catllons in the central parts of the valley of the Missis- 
sipoi. His calculation was this : that the import price 
of this fine salt was, at present, six cents for that of 
Malta ; eight cents for that of Spain aud Portugal ; nine 
cents for that of Turk's Island ; and that, in the vast in- 
crease which the foreign salt trade would assume, and 
the reduced price of the salt from Turk’s Island, (a Brit- 
ish possession) in consequence of the direct intercourse 
witn that island, or rather with the five hundred Baha- 
ma islands, of which it is the chiefj the average price at 
New Orleans would be six and a quarter cents ; freight 
for salt, as under cargo, was now about one- third of a 
cent per pound, and would soon be brought by the great 
boats, during the spring floods, for one-fourth of a cent. 
Thus, would the price of alum salt, at Louisville, be re- 
duced to about 25 cents a bushel. Low as this would 
be, a great proportion of the Western farmers would get 
it on still better terms. Thousands of flat-bottomed 
boats made without expense, navigated without skill or 
labor, loaded with every conceivable production of the 
farm and the forest, and descending from all the con- 
fluent streams of the Mississippi, visit New Orleans every 
winter. The owners are their own factors and commis- 
sion merchants. They sell out the contents of their boat 
(which, moored to the levee, and labelled with its con- 
tents, serves for warehouse, kitchen, parlor, and bed- 
room) in the course of the winter months, when they 
could do but little at home ; buy their groceries in the 
spring, step on board a steamer with their family sup- 
plies, and, for six dollars, are at home in eight or ten 
days, ready to commence the new crop with the return 
of the vernal season. To all such the acquisition of two 
or three sacks of pure and perfect salt would be nothing 
but the exchange of a few loose vegetables, which would 
have rotted at homei 

Mr. B. maintained that the salt tax fell heaviest upon 
the laboring classes, and upon the poor. They used most 
B&lt in proportion to their wealth, and bought at a disad- 
vantage, because they bought in a pinch, in small quanti- 
ties, at retail prices, raised the money to buy it at a sacri- 
fice, and were most subject to be imposed upon, both as 
to weight, quality, and price. It was so in England ; 
it is so here. Look at the English testimony 1 It tells 
you the tax was harder upon the peasant than the noble- 
man. Look at the American testimony 1 It tells you that 
the people in remote places— the small farmers, remote 
from great towns, had to pay the highest prices, re- 
ceived the scantiest measure, and suffered most from ex- 
tortion and imposition. It was in such places, and among 
such customers, that the weighed busnel of fifty pounds 
would find ample accommodation for lodging, in a half 
bushel measure ; that the old rusty steelyards were used, 
that would not preponderate for ten pounds in fifty : 
that the deficient barrels were obliged to be taken at 
the marked weight ; and that the extortionate prices of 
one and two dollars for these scant weight bushels, 
equal to two and four dollars for real measured bush- 
els, and that for well-water salt, impregnated with 
poisonous ingredients, aud only half the strength of sea- 
water salt, were actually paid by the helpless people, 
and received by the relentless monopolizers I Ana yet, in 
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the face of these damn ing facte, in the midst of the cries 
of these suffering people, there is a scheme on foot, not 
only to resist the reduction, but to effect the increase of 
this diabolical tax! to raise it from ten to fifteen cents. 
[Here Mr. B. alluded to the bill in the House of Re- 

E resentatives, to increase the salt tax, and thought thb 
ill ought to be proclaimed throughout the West by a 
herald and a trumpet, to rouse and alarm the people, 
and to put them on their guard against the dangers it 
portended.] 

Resulting from this monopoly, and the most degrading 
of its consequences, was the power to allowance ana 
district the country for the consumption of salt. The 
Western country was districted ana allowanced. All 
the witnesses prove the mortifying fact. Depots are 
established, and agents appointed to supply each dis- 
trict No competition is permitted. No competition 
can come, except from New Orleans, and that in the sea- 
son of high water. To prevent the fulness of the sup- 
ply from operating on the highness of the price, the in- 
vention of “ dead wells ” was made, and a multitude 
of wells, rented from their owners, have been per- 
mitted to stand idle. Nay, more, a further exertion of 
this invention has exhibited the prodigy of wells sup- 
pressed— of unborn wells stifled in the womb of the 
earth — by hiring and paying people not to dig for their 
salt water ! The consequence of these enormities was, 
stint in the supply, excess in the price. The country 
was starved for salt, and made to pay double, in many 
places quadruple its value. The domestic supply is not 
equal to one fifth of the demand. The whole quantity 
made in the United States, as proved by the returns of 
the salt-makers themselves to the Secretary of the Trea- 
sury, does not exceed five millions of bushels ; while the 
consumption of the country would require thirty 
millions. The whole product of the West, including 
Western Pennsylvania and the Holston works in Vir- 
ginia, do not exceed two and a half millions of bushels, 
weighed bushels ; each of which bushel, with a little 
packing and heaping, would comfortably establish itself 
id a half bushel measure. 

Mr. B. believed that the stock alone of the United 
States would require twenty millions of bushels. He 
bottomed his estimate upon the consumption in England. 
It was there proved that the stock, independent of the 
draught horses, and hogs, which had not been included 
in the estimate, required twenty-two millions of bushels, 
fifty-six pounds to the bushel, to supply them annually. 
He felt mortified to know the number of stock in Eng- 
land, for he was speaking of England proper, and not 
know the number in the United States. He regretted 
that the return of stock was not included in the census 
— in the census made by State authority at all events — 
and especially in the West, where stock constituted so 
large a proportion of the wealth of the people. In the 
absence of accurate information, he must proceed upon 
probable data; and, as the United States was more 
populous than England, ten times more extensive, and 
the keeping of stock more easy, he would assume the 
stock census of England as furpishing, not the criterion 
of numbers, but the data for calculation ; the sheep of 
the United States being probably one-third, cattle and 
horses doubtful, and hogs far more numerous. Assum- 
ing this calculation for the relative number of stock, the 
necessity for salt was greater: for the use of green food, 
and especially wild grass, was more usual in the United 
8tates ; and this grass was more fresh, or free from salt- 
ness, because, the United States being a continent, and 
not an bland, the saline dews which corrected the fresh- 
ness of the grass, did not extend to the interior States. 
Assuming the sheep of the United States to be one- third 
of the English flock, to wit, ten millions of head, and al- 
lowing to each sheep the English supply, of half a pound 
a week, which made half a bushel a year, and it resulted 
that the sheep alone of the United States required five 
millions of bushels of salt per annum ! being just as much 


as the domestic manufacturers made ! so that if the popu- 
lation of the Union should be thrown on the domestic 
supply, and the sheep supplied first, there would not be 
one grain left for the hogs, horses, cattle, people, and 
the thousand uses beside, for which salt b indispensable 1 
So much for the domestic supply ! It had been com- 
puted in England that the supply of salt to the sheep 
was the saving of six hundred thousand head from dying 
annually ; the loss of Western stock for want of salt can- 
nbt be estimated. But it b a point for Western farmers 
to th nk of, Let each one make the computation for 
himself and consider what his annual loss in cattle, hogs, 
sheep, and horses, for want of this condiment to their food; 
this medicine for their health ; thb attraction against 
running wild; and then estimate, if he can, the annual 
aggregate loss of the nine Western States and Territories. 

Mr. B. affirmed that the stint of salt was universal in 
the West; that it extended to all the operations of the 
farmer ; that it even extended to the pots and tables of 
the poor 1 He believed that such an instance of stint, 
for a necessary of life, did not exist among the negroes 
of the West India blanda. He believed that tho$e ne- 
groes received from their masters, cruel as many of them 
were, a larger and better allowance of salt thau the 
average of Western fanners received from the inexora- 
ble monopolists. He said the entire West was a stock- 
raising country. The farmers there, like the patriarchs 
of old, estimated their wealth, in a great degree, by the 
number of their flocks and herds. Before the invention 
of steamboats, thb rich vein of wealth was but slightly 
and imperfectly developed. Want of salt prevented its 
development. Common salt could not be had in suffi- 
cient quantity for salting the stock. Not a pound of alum 
salt could be had for cunng bacon, preserving butter and 
cheese, and pickling beef and pork. Foreign salt, of no 
kind, could enter the vast and fertile regions of the 
West Freight, np the Mississippi, in keel boats and 
barges, was seven to eight cents a pound — across the 
Allegany mountains in wagons was as much more; and 
then commenced, from hard necessity and absolute want 
of alum salt, the pernicious and impoverishing practice 
of driving off beef cattle on the hoo£ But steamboats 
furnbh the means of relieving this necessity, of supply- 
thb want, and of terminating this pernicious practice. 
They are bringing salt from New Orleans at so low a 
freight, that, if the duty was off, the price to the pur- 
chasers, in the central parts of the Great Valley, and 
that of the pure sea-made salt, would not exceed twenty- 
five cents per bushel ; while, to those farmers who trade 
down the river, the price could not exceed three picail- 
lona. This cheap importation of pure salt — thb unlimit- 
ed means of importing it at the one thirty-second part 
of its former freight, was the greatest blessing of all the 
great blessings which the wonderful invention of steam- 
boats has conferred upon the West. It was the very 
thing which was lacking to give full development to 
her richest vein of wealth — richer than the mines of 
Mexico and Peru — her stock and provbion trade I Pro- 
vidence, of its infinite goodness, and to crown the bless- 
ings of the great West, sent this miraculous invention 
to give us that alone which was wanting, and never 
could have been got without it; the pure muriate of 
soda ; the natural crystallized salt ; the native, unmixed 
product of the sun and sea; the salt of Divine manufac- 
tory ; as much superior to artificial fire-made salt as the 
works of God are superior to the works of man! Upon 
the dbpensation of such a Providence, it was to have 
been expected that the Federal Legislature, to whom 
the whole power of regulating foreign commerce 
had been assigned by the States, whether wisely or 
not, time, and, above all, the continuance of the salt 
tax, will show, it was to have been expected that the 
Federal Legislature (that part of it, at all events, which 
assumed to be the particular friends of domestic industry) 
would have given all possible aid to the importation of 
thb Heaven sent salt A bounty in favor of the ships 
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which brought it, would have rested upon the same con- 
stitutional construction, and upon infinitely greater rea- 
sons of justice than a bounty m favor of vessels which 
bring home fish. The greatest exertions might have been 
expected for the encouragement of this importation. 
Every reason which the head could conceive, or the tongue 
could utter, sprung forth in favor of the encouragement ; 
not a single reason that craft and cunning could devise, 
could be arrayed against it The whole vocabulary of the 
“ American system ” furnished not a word against it : for 
that system rests upon the basis of making at home, and 
furnishing to the citizen, the same article, better and 
cheaper than the imported one! Well, alum salt, which 
comprehends all crystallized salt, (and ail salt made by the 
sun, and none other, is crystallized,) alum salt is not made 
in the United States, (a little in the Northeast excepted,) 
not a pound of it is made in the West, nor any rival to it, 
nor substitute for it By consequence, it could not be 
made cheaper and better at hornet The “ American sys- 
tem” was for it, instead of being against it, unless it is in- 
tended to exclude the industry of the farmer, who raises 
stock and salts provisions, from the industiy to be pro- 
tected by that system. A bounty might have been expect- 
ed in favor of every ship that should bring sun-made salt 
to New Orleans. Instead of that, what have we seen 9 
Federal legislation actually employed to keep tfri« salt 
away I A hostile and repulsive tax of twenty cents im- 
posed upon every eight cents’ worth of this indispensable 
salt I A requisition upon the ship that brings it, to pay 
twice and a half its value into the coffers of the Federal 
Government before that ship is allowed to land it ! Bond 
and security required, when the money cannot be paid 
down ! And this security to be exacted from strangers 
who have crossed the wide seas to exchange their surplus 
salt for our surplus provisions ! And, in consequence of 
these heavy and merciless exactions, most of the ships 
bring stones instead of salt — forced to bring stones by 
the Federal Government, and realizing the compulsive 
illustration of the strongest reproach contained in the 
sacred pages of the Holy Evangelists! They would 
bring salt for ballast in preference to stones, if the laws 
would permit them. Manv that bring salt, throw it 
overboard, in the mouth oi the Mississippi. When no 
longer needed for ballast, they throw it into the river, 
because they are neither able, to pay the duty in ready 
money, nor to give the security which the credit system 
requires. Is this imagination, or is it reality? It is 
reality ! And no longer ago than the last summer, the 
troubled waves of the Mississippi, and the dark shades 
of midnight, were the conscious witnesses of this lament- 
able fact, of this dire operation of taxing salt out of the 
land of America! Mr. B. said he had heard of this 
sacrifice, this new species of immolation, not to propi- 
tiate the genius of the river, but to appease the infernal 
genius of the salt tax, soon after it happened, and had 
laid it up in his memory for verification. That verifi- 
cation was quickly received ; for on his passage to this 
city, in the month of November last, he fell in at Louis- 
ville, Kentucky, with the surveyor and inspector of the 
port of New Orleans, Major Spotts, formerly of the army, 
and lately approved by the Senate both as a military 
and civil officer, and from him received a confirmation 
of the fact. Two ships, Major Spotts was certain, had 
thrown their salt overboard ; others he suspected of 
having done so ! These ships, thus encountering the 
risk of forfeiting their cargoes, and incurring all the 
penalties of violating the revenue laws, in addition to 
the loss of the salt, because they could neither pay the 
duties, nor give the security, nor find any body to re- 
ceive the salt as a gift, with a tax of twenty cents a 
bushel upon it ! At that very moment the whole interior 
of the West sufferi ng for salt ! And for whose benefit are 
these oppressions practised I For the benefit of a few hun- 
dred monopolizers in the West, and a few thousand fish- 
ermen in the Northeast ! For their benefit, the repeal of 


the odious tax is not only resisted, but an increase of 
the oppression is actually demanded! 

Mr. B. drew the line of distinction between good and 
bad salt It was a line easy to be drawn, for it was the 
line between the works of nature and the works of man. 
All salt that was made by boiling, ho matter out of what 
water, was impure and imperfect ; for the agitation and 
the heat prevented crystallization, and retained the poi- 
sonous ingredients called slack and bittern; all salt 
made by me power of the sun was pure and perfect; 
all the poisonous ingredients having settled to the bot- 
tom, and the salt itself forming into lumps by concre- 
tion and crystallization. The artificial salt, made by 
boiling, is good for many purposes ; for salting stock, 
preserving hay and fodder, for daily use in fresh meat 
and vegetables ; and, by the help of much smoke and 
long drying, will save bacon for mmily use. The natu- 
ral, sun-made salt was indispensable to pickling beef and 
pork, and to curing bacon, nutter, and cheese for expor- 
tation, or the southern markets. It was of the tax upon 
this latter kind of salt that he complained so much ; a 
kind of salt so indispensable t? the provision trade of the 
West, and so impossible to be made Dy the domestic man- 
ufacturers. To this part of the argument he invited, and 
invoked, and almost defied, the response of his opponents. 
The fire-made salt would not answer the great purposes 
of the provision trade. It could not be used by the pro- 
vision curers, if presented to them as a gift Sun-made 
salt alone would answer. It must be had, cost what it 
may ; and a tax upon it was an oppression upon the peo- 
ple, without the possibility of producing a domestic sup- 
ply of the same article. The domestic salt would not 
answer ! All the testimony proved this great and cardi- 
nal fact He would not recapitulate that testimony; 
but would refer to the circumstance mentioned by the 
honorable Mr. Lyon, of the House of Representatives, 
and of which he, Mr. B., was also witness — that of alum 
salt delivered at Maysville, in November last This salt 
had crossed the Gulf of Mexico. It had ascended the 
Mississippi, in a ship, to New Orleans ; then to Louis- 
ville, in a steamboat ; then to Maysville, in a keel towed 
by a steamer. It had traversed a thousand miles of 
gulf, and nineteen hundred miles of river navigation, to 
reach its point of delivery ; and that point in the imme- 
diate neighborhood of the great Kennawa salt works I 
there to be employed in salting Kentucky pork for ex- 
portation, or Southern consumption ! How overwhelm- 
ing and conclusive the bare annunciation of such a preg- 
nant fact ! And that no circumstance might be lacking 
to complete the power of this impressive argument in 
favor of foreign salt, the company’s own steamboat 
brought it ! Thus making themselves public and unan- 
swerable witnesses to the total inefficacy of their own 
salt, and the absolute necessity of using the foreign ! 

Mr. B. insisted that the burthen of the salt tax upon the 
West was aggravated by contrast; for in the Northeast 
there were drawbacks, bounties, and allowances which 
more than indemnified the fishing interest for the propor- 
tion of the tax which they paid. They were allowed to 
draw out of the Treasury, at the end of each year, as 
much money as had been paid, or supposed to have been 
paid, for duties on the salt employed in curing fish ; and 
under this system of drawbacks and allowances, upwards 
of five millions of dollars had already been drawn. The 
vigilant Secretary of the Treasury [Mr. Ingham,] had dis- 
covered large frauds in this business, say to the amount of 
fifty thousand dollars in a single year; out the laws were 
yet in force; and while they continued, the leak from the 
treasury on this account must still amount to a quarter of 
a million of dollars per annum. The W estern States were 
allowed nothing in the way of drawback of duty on the 
beef and pork exported by them. These States, there- 
fore, felt the unmitigated weight of the tax, while to their 
friends in the Northeast it was actually a money-making 
business. This was unequal and unjust in the extreme. 
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The constitution declared, and, if it did not, the first I 
principle of equity would declare, that taxes should be 
equal and uniform throughout the Union. But this 
equality was destroyed when the tax was refunded to 
one quarter and not refunded to another. It was the 
same thing as if, in the law imposing it, the levy of the 
tax should be by sections, omitting one section entirely 
from the operation of the levy. It would be better in 
this case to levy by sections, because it has been proved 
at the treasury that a certain section draws back more 
than it pays — more than it would have been exempted 
from if the levy had not reached it This business of 
refunding the salt tax to a part of the community, proves 
the impolicy of levying it at all: for if it is refunded 
to a part, justice requires it should be refunded to all ; 
and, if it be refunded to all, where is the sense of levying 
it! The people of the Northeast, with whom salted fish 
is a predominant food, have a drawback of the duty al- 
lowed them; the people. of the South and West, with 
whom salted bacon is a predominant food, have no draw- 
back ; and thus the operation of the law is unequal as 
well as oppressive. The remedy for the whole is to 
abolish the tax, and all the superstructure of drawbacks, 
bounties, and allowances, which rest upon it. 

The farmers, continued Mr. B., are the class most in- 
terested in the abolition of this tax ; they feel it to the 
quick; and he could not allude to that meritorious clasB 
of citizens without the deepest feelings of sympathy and 
concern. They were the soul and body of the country. 
Their labors supplied all the elements of subsistence to 
man and beast. Their names were to be found upon 
every list of contribution to the public service. They 
were found upon the tax list, the muster roll, the jury 

S anel, the road list, the bridge list, and every other 
st which exacted the payment of money or the per- 
formance of service. There was but one list on which 
their names were not to be found, and that was the 
list of office! Farmers and offices seldom get together. 
Their station in the body politic was, front rank for 
service, rear rank for reward. Surely, a body of men 
so numerous, and so meritorious, so ready to do, and to 
suffer for the Government, and so backward to ask fa- 
vors from it, ought at least to be uninjured by the Go- 
vernment. Laws should not be made against them, if 
they are not made for them. Fair play, atjleast, should 
be their portion. The 44 laissez nous fair — “ let us 
alone” — should be their ready granted prayer. Yet, 
how stands the account with the Federal Government? 
Their produce loaded with duties in foreign countries — 
virtually excluded from many of them — by the total 
failure of Congress to make any attempt to regulate for- 
eign commerce according to the power granted in the 
constitution, and the declared intention of the States in 
conferring that power upon Congress ! An indispensa- 
ble ingredient, not only m their wealth, but in their liv- 
ing, and only to be obtained from abroad, loaded with a 
duty of three times its value, before they can use it at 
home ! The Gulf of Mexico is saturated with the purest 
salt. Two thousand islands abound with it. The Ba- 
hamas alone, about five hundred in number, of which 
Turk’s Island is the chief, lying in the very channel to 
New Orleans, could glut the valley of the Mississippi at 
a picaillon a bushel These islandiers want our provis- 
ions; we want their salt; but the Federal Government 
gets between the parties, and, by a total neglect of the 
power to regulate foreign commerce, and a manifest 
abuse of the power to lay duties, obstructs and prevents 
the natural and beneficial exchange of commodities to 
which the wants and superfluities of the respective par- 
ties so powerfully attracts, and so urgently invites them. 
The same with land. The Federal Government has got 
al lthe land. Invested with the whole domain by the 
improvidence of the Southern States, it becomes the dog 
in the manger, and refuses to let the fanners have for 
its value what itself cannot use. But, to confine these 
reflections to the matter in hand. The Gulf of Mexico is 
Vol. VII.— 10 


full of salt ; the Western farmers want it ; they are debar- 
red its use ; and that by a Government whose taxes they 
pay, whose battles they fight, whose burdens they bear, 
and whose favors they seldom receive. We have a Com- 
mittee on Agriculture, so styled, at least, whether by way 
of antithesis was not for him [Mr. B.j to say ; certain it 
was, the name, if not the design, of the committee should 
have put them at the head of all the measures for the abo- 
lition of the salt taxes, and reduction of the price of 
refuse lands. He felt himself to be doing the business 
of that committee, and hoped they would soon be found 
fellow-laborers and co-operators together. 

Farmers, and all the departments of agriculture, are 
the chief sufferers by the salt duty ; but they are not the 
sole sufferers. Manufacturers suffer also ; and it was com- 
puted by Sir Thomas Bernard, one of the witnesses ex- 
amined by the committee of the British House of Com- 
mons, that the manufacturers of England were annually 
injured to the amount of the tax derived from salt Va- 
rious manufactures require this article, either in its 
proper shape, or as a chemical preparation. The hard 
soap alone made in England was computed to require 
two thousand tons of mineral alkali per annum ; and this 
alkali is obtained by a chemical process, either from 
salt in its proper state, or from the salt contained in 
barilla ana kelp. To procure two thousand tons of 
alkali must require a much greater number of tons of 
salt The barilla only yields seventeen per cent of alkali, 
and kelp six per cent The decomposition of the salt 
itself is the cheapest mode of procuring the alkali ; and 
this salt is taxed two or three times its value in the 
United States, so that the Federal Government has actu- 
ally established a tax upon cleanliness ! for, without eoap, 
people cannot be clean ; and, without salt, they cannot 
have soap. The Committee on Manufactures ought to 
pursue this subject Their learned labors, their scientific 
researches, their practical knowledge, their access to the 
fountain heads of information, their zeal in the cause, 
would enable them to give in a list of some fifty manu- 
factures in which salt, or its chemical preparations of 
alkali, muriatic acid, oxv-muriatic acid, sal ammoniac, 
Ac. Ac. Ac. is indispensably necessary. To that commit- 
tee is resigned this branch of the subject ; and the confi- 
dent belief may be entertained that, at the proper time, 
this zealous committee — this committee no less capable 
than zealous — will come forward with a mathematical 
demonstration to prove that the salt tax is an injury to 
manufacturers to the full extent of its own amount, say 
a million of dollars per annum; and that the prosperity 
of manufactures loualy demands its total and instant re- 
peal. 

Every interest cries aloud ; the joint interests of agri- 
culture and manufactures clamor together for the repeal 
of this tax. It is a tax upon the entire economy of nature 
and art* upon mao and upon beast, upon life and upon 
health, upon comfort and luxury, upon want and super- 
fluity, upon food and raiment, upon washing and cleanli- 
ness ! A tax which no economy can avoid, no poverty 
can shun, no privation escape, no cunning elude, no force 
resist, no dexterity avert, no prayers can deprecate, ^no 
curses repulse ! It is a tax which invades the entire do- 
minion or human operations, falling with its greatest- 
weight upon the weakest and most helpless. It is the 
tax which tyranny invented, in the worst ages of the 
world, to force from the cultivator of the soil, to wring 
from the clenched fist of penury, to extract from the 
mouth of hunger, the last unwilling contribution of vas- 
sals to lords. The tories introduced it into England above 
a hundred years ago. Our necessities compelled us to 
resort to it in a small degree, at the commencement of 
our Government The federal administration of 1798 
ran it up to its highest amount Jefferson overthrew 
it The war of 1816 compelled us to resort to it 
again. Now we have no war, no federal admin- 
istration, no neoessity, and the disciples of Jeffer- 
son are in power. The English whigs have over- 
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turned this tory tax in England ; cannot whig republi- 
cans overturn it here ? 

Mr. B. repeated, with energy and emphasis, and wish- 
ed to fix the attention of the Senate, and of all America, 
fully on the circumstance, that the British Parliament had 
totally repealed the salt duties of Great Britain. The 
information collected by the committee of the House of 
Commons in 1818, effected the immediate overthrow of 
these duties. The King’s ministers withdrew their op- 
position, impossible as it was for the treasury to do with- 
out the product of the duties, and difficult as it was to 
'find a new article of taxation on which the amount might 
be levied ; but they withdrew their opposition, and the 
bill for the repeal went through both Houses without 
further debate, and received the approbation of the 
King the next day. This is what was done upon the 
prayers of the people, in a country where the people 
are very imperfectly represented in one branch of the 
Legislature, not represented at all in the other, and 
where the chief magistrate who approves the act is an 
hereditary ruler ; where the necessity for the tax was 
urgent ; where the domestic supply of artificial salt was 
abundant; where the manufacturers of this salt clam- 
ored for protection ; but where the voice of the people 
was heard, and every minor interest made to yield to 
that sacred voice. He quoted this example, and dwelt 
upon it: for he held it to be impossible that the republi- 
can Congress of the United States, without a single re- 
straining motive which operated in Great Britain, could 
refuse to do for the people of the United States, what 
King, Lords, and Commons, had done for the subjects of 
the British Crown. 

Mr. B. then explained the provisions of his bill. He 
said it proposed, in the first place, to make the reduc- 
tion to ten cents (now provided for by law} take effect 
on the first day of April ensuing, instead ot the last day 
of December next The last day of December happen- 
ed to be the most unfavorable season that could be found 
in the whole year. It was “ the day after the feast” — 
Hog killing time, which created the great demand for 
salt, was just over, so that the duty wa# kept up to the 
very moment that it pressed hardest The true season 
for the reduction to take effect was the spring, the month 
of April, when the rivers of the west were all flooded, 
and the returning steamboats, and the oiticens who had 


gone down to New Orleans on trading voyages, could 
bring jap supplies for the ensuing falL The second re- 
duction in the bill was to take effect in April, 1882, and 
the duty to cease entirely in April, 1888— requiring 
about two years to complete the entire abolition of the 
tax. This was a slow process compared to what took 
place in Mr. Jefferson’s time. The whole tax was then abo- 
lished at two reductions, and both made in one single 
year ; and, while that great friend of the people remain- 
ed at the head of affairs, no more salt tax was heard of 
in America. Mr. B. hoped that this would soon be the 
case again ; that two or three years more would exhibit 
this favored land emancipated from the salt tax, and ena- 
ble every farmer to give food to his family, salt to his 
stock, and send his provisions to market, without, pay- 
ing a daily and hourly tax to the Federal Government 
. Mr. B. would make no apology for detaining the Sen- 
ate on this subject He knew it was felt by many as an 
intrusion. Other operations had gotten into fashion, 
and suffered impatient interruption, while an hour’s at- 
tention was olaimed for the people. Still he would make 
no apology. He stood upon his rights, which gave him 
authority to discuss the affairs of the people. He took 
post upon the words of the constitution, which created 
the Congress for the express purpose of legislation. He 
knew himself to be backed by those whose backing was 
worth having ; he felt himself to be cheered by those 
plaudits which were unbought and unpurchaseable. — 
He should proceed as long as he felt that backing and 


heard that cheering. He would proceed, with the bless- 
ing of God and the approbation of the people, until two 
great objects should be accomplished — till the salt tax 
wa3 abolished, and the price of refuse land was reduced I 

Mr. SMITH, of Md., made a few remarks on the sub- 
ject He said that he was in favor of repealing the duty 
on salt, and had already introdneed a bill repealing the 
duties on that article, among many others ; but that he 
should be compelled to vote against the bill unless amend- 
ed, inasmuch as it contemplated a repeal of the duty on 
alum salt alone, which was produced nowhere but at 
Turk’s Island, while salt imported from all other places, 
England in particular * would be excluded from its benefits. 

Mr. BENTON rose to reply, when he was interrupted 
by the president, who gave it as his opinion that the 
bill could not, according to the rules of the Senate, be in- 
troduced while there was a bill, the one noticed by the 
gentleman from Maryland, contemplating the same mea- 
sure, lying on the table. 

Mr. BENTON replied, that the bill he sought to in- 
troduce was for the repeal of the duty on a particular 
kind of salt, alum ; while that of the gentleman from 
Maryland was to repeal the duty on Balt in general He, 
therefore, thought th ^measures were essentially different. 

The PRESIDENT decided that the object of both bills 
as to the article of salt, was precisely the same ; and that 
the leave asked by the gentleman from Missouri was not 
in order. 

Mr. BENTON said he felt so confident of the correct- 
ness of the opinion he had formed, and so deeply im- 
pressed with the importance of the measure, that he 
must appeal to the Senate from the decision of the Chair. 

Mr. HOLMES asked for the yeas and nays on this 
question ; which were ordered. 

Mr. HAYNE observed that the question of order which 
had just arisen was a new and important one. As he, 
and he believed other Senators, wished an opportunity 
to examine into the rules of the Senate before voting on 
the question, he hoped the subject would, by general 
consent, be laid on the table, which was done. 

JAMES MONROE. 

The bill for the adjustment and payment of the claims 
of James Monroe, was taken up and read a second time. 

Mr. HAYNE moved its reference to a select committee, 
on the ground of the peculiar nature of the c l ai m . 

Mr. NOBLE moved to refer the bill to the Committee 
of Claims, but expressed his decided opinion against its 
ultimate passage. 

Mr. HAYNE replied, that the rules of their proceed- 
ing, when any measure of a peculiar character came be- 
fore them, directed that a particular committee should 
be appointed for its consideration. The claims of Mr. 
Monroe were of a peculiar description, and the Commit- 
tee of Claims, with the vast business they had on hand, 
could not have time to investigate them before the dose 
of the present session. When these claims were on a 
former occasion before the Senate, they had been refer- 
red to a select committee, of which he was a member ; 
and from this he knew that their investigation would be 
attended with considerable difficulty, and would require 
the attention of a select committee, to be confined to 
themsdves alone. In advocating the appointment of a 
select committee, at this state of the bill, he expressed 
no opinion whatever on its merits. 

Mr. BELL was of opinion that it should be referred 
to a selec t com mittee. 

Mr. SMITH, of Md., as he understood from the gentle- 
man from South Carolina, [Mr. Hatnz,] that the subject 
had before been referred to a select committee, was of 
opinion it was better to follow the same course at present. 

The question was then put on Mr. NOBLE’S amend- 
ment, when it was negatived ; and a ballot being taken* 
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Messrs. Hayne, Sanford, Frkunghuysen, Bell, and Ire- 
dell, were appointed a select committee. 

PAY OF NAVY OFFICERS. 

The resolution yesterday submitted by Mr. Barnard, 
of Pennsylvania, concerning the pay of masters com- 
mandant and first lieutenants, was taken up. 

Mr. B. stated that the object of his resolution was 
that the Naval Committee should inquire into the ne- 

first lieutenants. The bifiof last session on the subject of 
the Navy, which had been reported, was of a general de- 
scription, and had not been acted upon. It was well 
known that masters commandant were inadequately 
paid, considering the nature of the duties they nad to 
perform, and that first lieutenants had no higher pay 
than junior lieutenants, who had not the same responsi- 
bility, and, in comparison, but trifling services to per- 
form. Mr. B. further stated, that it was his object to 
have a medium pay fixed, for the former officers, of 
seventy-five dollars per month, and six dollars for ra- 
tions in place of the present pay, which varied from 
a lower to a higher scale ; and also to raise the pay of 
first lieutenants in proportion. 

Mr. HAYNE suggested to the gentleman the propriety 
of modifying this resolution — in its present form, it could 
be of no effect There was*no necessity for making in- 
quiry on the subject : the bill which had passed the Se- 
nate last year, though, from its general nature, it had 
failed in the House, had settled the principle that a grad- 
uated scale was necessary. Than the officers of the 
rank mentioned, none better deserve an increase of pay. 
No officers had a greater share of duties to perform 
than the masters commandant; and it was also true 
that first lieutenants, though of long standing, and placed 
in such a responsible situation in the commanding of a 
ship, were no better paid than junior lieutenants of yes- 
terday. He would suggest to the gentleman from Penn- 
sylvania, [Mr. Barnard,^ so to change his resolution, as 
to direct the committee to report a bill in reference to 
offioeraof the above named ranks, and a bill of this ab- 
stract description was likely to be forwarded, when a bill 
of a more genial nature might not succeed. 

Mr. BARNARD acquiesced in the suggestion, and the re- 
solution was modified to read as follows, and thus adopted : 

Resolved, That the Committee on Naval Affairs be in- 
structed to bring in a bill to provide for increasing the 
pay and emoluments of masters commandant in the Navy 
of the United States; and also of allowing additional 
compensation to lieutenants, when acting as first lieu- 
tenants of a ship of the line, frigate, or .sloop of war, ac- 
cording to the rate of the vessel 
The remainder of the sitting was spent in Executive 
business. 


W ednebda y, February 9. — 

Mi*. GRUNDY said that, at the last session of Con- 
gress a report was received from the Postmaster General, 
and, in consequence of the absence, at the time of its re- 
ceipt, of the gentleman who made the call, it was laid on 
the table. He now moved that the report be printed 
for the use of the Senate. The motion was agreed to. 


POST OFFICE DEPARTMENT. 

The resolution declaring that the select committee ap- 
pointed to examine the present condition of the Post Of- 
fice Department, were not authorised to call before them 
persons remo ved from office, for the purpose of ascertain- 
ing the causes of their removal, was again taken up. 

Mr. GRUNDY concluded his speech in support of the 
resolution. [The remarks made by Mr. G. to-day are in- 
cluded in the report of his speech under the head of 
Monday. ] 

Mr. HENDRICKS (another member of the committee 
of inquiry) next rose. He said he would detain the Se- 


nate with a very few remarks ; and, but for a notice by the 
chairman, of certain proceedings of the committee, when 
he was not present, he did not know that he should have 
mingled at all, at this time, in the debate. Absence from 
the oommittee, at any time, might, unexplained, be con- 
sidered a dereliction of duty, with which he did not feel 
himself in the least degree chargeable. It was well known 
to the chairman, as well as to the other members of the 
committee, that, previous to any knowledge of the meet- 
ing alluded to, he had been notified to meet the Com- 
mittee on Indian Affairs, a standingcommittee of the Se- 
nate, of Which he was a member. This fact he had com- 
municated to the chairman of the select committee, 
before the meeting had been called. This much he had 
thought proper to say, in explanation of the reasons of his 
absence from the committee that morning. 

It was not his purpose, said Mr. H to go into an ex- 
amination then of the condition of the General Post Of- 
fice, for that was a* duty confided to the committee, which 
had not yet been performed ; that, on the fragmentsof tes- 
timony as yet before the committee, he, for one, would not 
form any definite opinion, and he would not prejudge the 
case. Tlie committee had closed the testimony on no one 
single point. The testimony of Abraham Bradley, the 
first witness, had not been closed. Mr. H here spoke of 
the late Postmaster General, and said, that of himhe had 
a most exal ted opinion. He believed him to be an honest 
man ; an upright and efficient officer. He remarked that 
as to the present Postmaster General, he would not, at 
this time, pass either censure or eulogy ; thatindomgeither 
he should feel himself prriudging the case before toe evi- 
dence had been hear cl The committee had a large field 
before them ; had taken as yet but little testimony, com- 
pared with that thought necessary ; and that so far there 
was no testimony berore the committee to criminate the 
Postmaster General This remark he thought proper to 
make, for, from the journal of the committee, frequently 
referred to, he had been seen voting very broad, and al- 
most unlimited inquiries, answers to which might serious- 
ly implicate the Postmaster General ; inquiries of which 
the Senators from Tennessee and New Hampshire had 
complained to the Senate. He had, at the instance of the 
chairman, voted interrogatories, based on the allegations 
of persons unknown and unnamed to the committee; he 
had sanctioned questions which did not appear to him 
very necessary, because other members of the oommittee 
thought them so, and it was proper for him to sey that 
this course was not fiksed on any testimony given to the 
committee, of existing maladministration m the depart- 
ment, but was taken m order to give free and expanded 
scope to the examination, that misdemeanor, if it existed, 
might be ferreted out, or, that rumor with her hundred 
tongues might be hushed into silence. Justice required 
this to prevent erroneous impressions from the course he 
was pursuing; and while he thus acted, and should now 
vote, against the proposition of the Senator from Tennes- 
see, and wish the inquiry to progress, he should feel him- 
self bound, now, and at all tames, to do justice. 

He was somewhat surorised to hear the proceedings 
of the committee thus far exhibited before the Senate; 
for it had been agreed, that until they should be given 
in the form of a report, they should remain exclusively 
with the committee. But of this he would not com- 
plain, for every thing done by him in committee had 
been done from the house top, and nothing for conceal- 
ment. Tbe chairman, however, had thought proper to 
suggest, and somewhat in the tone of complaint, that a- 
modification of one question, calling on the Postmaster 
General for the causes of removal, had been made. He 
says that in the interrogatory referred to, the causes of 
removal in each individual case are not required, and 
that the Postmaster General is requested to classify 
the causes for brevity’s sake. Mr. HT said he had voted 
for this modification, wishing to make a report at 
the present session, and believing that without tne 
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modification it would be impossible for the department to 
answer the call before the fourth of March. How cor- 
rect he was in that opinion, the communication from the 
Department to the committee would show. Mr. Hen- 
dricks here as read as follows : 

“Post Office Department, 

January 81, 1881. 

4* Sm: I have the honor to acknowledge the receipt of 
your letten of the 18th and of the 27th instant. 

“ The preparation of the statement necessary to a reply 
to the interrogatories formerly submitted by the commit- 
tee was immediately commenced, and has been unremit- 
tingly prosecuted by the department. It has required 
not only the application of all the disposable force of the 
department, delaying some of its important current busi- 
ness, but has employed unremittingly several additional 
olerks : when the work is completed, it will be forthwith 
submitted to the committee. I am, sir, respectfully, <fec. 

“ W. T. BARRY. 

** Hon. Mr. Clayton, Chairman, <ke.” 

Mr. H. said he might, however, here state, that he be- 
lieved but one member of the committee thought this a 
matter of any great consequence. All the members ex- 
cept the one propounding the interrogatory, viewed the 
question as one of comparatively small importance. 
This he knew to be the opinion of the chairman. Nor 
oould he see the difference for any practical result, be- 
tween the question modified, and the question as it was 
originally framed ; for, if fifty postmasters were removed 
for precisely the same cause, the statement of that cause 
once, as applicable to the list, would surely be as certain 
and satisfactory, as if that cause had been stated fifty 
times, and the statement appended to each name. 

The narrative of one or two incidents in committee, 
he thought somewhat incorrect Every thing had not 
been related precisely as recollected by him. On the 
suggestions contained in a letter to one of the Senators 
from Virginia, charging the Postmaster General with 
malconduct about some Southern contracts, and refer- 
ring to affidavits and witnesses, it was proposed to send 
for several witnesses to Virginia. This letter had been 
handed round among the members of the committee, 
and a meeting called. It was instantly determined in 
committee to send for the witnesses ; but on the confi- 
dent statement of a member, that the testimony, the 
very affidavits spoken of in the letter, were to be nad at 
the post office, it was thought best to procure the affi- 
davits first; and the diversity of opinion in committee 
was, not whether the witnesses should be sent for if need- 
ed, but whether the documentary testimony should first 
be procured from the department It was remarked, 
that the documents ought first to be procured, and then, 
if these were not satisfactory, we would incur the ex- 
pense of sending for the witnesses, and this opinion pre- 
vailed. The chairman, and the Senator from Tennes- 
see were required by the committee to perform the 
duty of going to the post office and procuring the affi- 
davits, which duty the Senate had been told was not 
yet performed ; and if there were any delay in this, the 
Senate would see that it laid at the door of the Sena- 
tors from Delaware and Tennessee. The sense and the 
vote of the committee were, that the persons should be 
forthwith sent for, if the papers were not satisfac- 
tory: and after all this, well understood, as he sup- 
posed, it seemed to him somewhat strange that the 
chairman in this should feel himself justified in talking 
about delay. 

One other instance in which the facta, as they occur- 
red, had been misapprehended. The meeting of the 
committee at which the examination of Mr. Bradley was 
commenced, had been named, and his motion to aegourn 
cited as a measure of delay. He had been represented 
as giving reasons for that motion ; but whatever inci- 
dental conversation might have taken place about that 
time, be bad given no reason for his motion to adjourn 


\ 


He would have been saved the trouble of noticing this, 
if it had been stated that the committee had met in the 
afternoon, after a long session of the Senate, and had 
continued in committee some considerable time after 
candle-lighting. This the Senate would no doubt say 
was a sufficient reason for adjournment. There was no 
probability of being able to get through with the testi- 
mony of Mr. Bradley that night, and the committee then 
thought, as they have thought ever since, that night 
sessions on this business were unreasonable, and too la- 
borious, and have had none of them since. 

In conclusion, Mr. H. said, that the whole matter had 
confirmed him in a belief of the correctness of his vote 
originally given, for referring this examination to the 
standing committee. That was the committee which 
ought to have been charged with this duty. With the 
affairs of that department, the standing committee must 
necessarily be more familiar than the select committee 
could possibly be. It was their ordinary business and 
duty to examine into and understand tne condition of 
the General Post Office. To a select committee the 
whole business was entirely new. 

From what had been said, it would readily be seen 
that the committee wore employed in a most laborious 
examination ; and should the Senate pass the resolution 
of the Senator from Tennessee, the committee would be 
relieved from much of its burden. He could not, how- 
ever, vote for the resolution. He entered upon the du- 
ties required of the committee with great reluctance, 
but, having -proceeded thus far, he was inclined to go 
through. Let us not, said Mr. H. waste the time of the 
Senate in debating the matter now. The Senator from 
Delaware was the first who moved in this business. 
He had repeatedly said that there was good reason for 
believing in the maladministration of the department, and 
said, let us have light. He would not undertake,, at 
this time, to say any thing about the maladministration 
of the department, but with the Senator from Dela- 
ware, he would vote against tffe resolution before the 
Senate, and proceed in the business of the committee. 
He would not consent to stop at the present point, and 
publish this discussion to the world, to become a politi- 
cal text-book, instead of authentic facts and testimony. 
Something had been said in committee about large ex- 
tra allowances to contractors in this neighborhood. 
This allegation he wished to inquire into. Suggestions, 
too, had been made of similar improprieties in the state 
he had the honor to represent This matter he wished 
to know all about He was anxious to know if there 
were any serious evil in the department ; any thing se- 
riously to militate against the passage of the post route 
bill, now, and last session too, before Congress. The 
department should, if possible, sustain its own weight. 
He was far, however, from believing that it ought to 
be looked to as a source of revenue. Intelligence, and 
the convenience of the people, were its chief objects* 
He was anxious that the post route bill should pass, and 
for one, if that measure were necessary, he would vote 
an appropriation to meet the expense. It was his wish 
that the new settlements of his own state diould be 
supplied with the mail, and in that point of view 
felt an interest in the whole matter which others might 
not feel. 

Mr. CLAYTON again took the floor. It is, said he, 
with unfeigned reluctance that I rise for the purpose of 
again engaging in a discussion of a resolution of the honor- 
able gentlemen from Tennessee. Laboring as I do at this 
time under considerable indisposition, it would be much 
more agreeable to my feelings, if consistent with my sense 
of duty, to suffer those who originated this debate to 
“form their political text-book for the year,” as the 
gentlemen from Indiana has phrased it, without any at- 
tempt on my part to mar its beauties or correct its errors ; 
but the remarks which I had the honor to address to the 
Senate on this subject have been so grossly perverted, and 
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the real state of the funds of the Post office Department, 
as they appear from the documents before us, has been 
so incorrectly represented by the members from New 
Hampshire and Tennessee, [Messrs. Woodbury and 
Grundy,] that I am again compelled to trespass upon the 
indulgence of this honorable body. 

Before I proceed to discharge this necessary duty, suf- 
fer me, sir, briefly, to notice an observation which fell 
from the member from Missouri, [Mr. Benton,] in the 
course of a debate on the salt tax, originated by him, 
and which you then pronounced to be disorderly. He 
was pleased to sav that the Senate ought not to deny 
him a hearing on his important motion to abolish the 
duty on alum salt, while they so willingly consented to 
this investigation, “ which engaged them as petty con- 
stables in ferreting out crimes of which they might af- 
terwards become judges.” There was nothing, sir, in 
the source from which this sprung, in the manner in 
which it was made, or in the occasion which gave it 
birth, that wculd have entitled it to any notice from 
me, but for the repetition of the argument involved in 
it, that the Senate ought not to inquire into impeachable 
matter. That argument, sir, has been urged by the 
Senator Trom New Hampshire, and supported by the 
gentleman from Tennessee, to deprive the committee of 
the power of ascertaining the principles upon which your 
Postmaster General has removed so many hundreds of 
officers from his department. If it has not been suffi- 
ciently met and answered already, it was because such 
an argument was not deemed worthy of any labored re- 
ply. It is not every hypocritical pretence which inge- 
nuity can resort to for the purpose of screening guilt or 
condemning innocence; not the complaint of every sy- 
cophant who bends before power, and who would pros- 
trate the dignity of the Senate while he affects to mourn 
over its fall, that merits an answer from me. But to the 
gentleman from Tennessee, who repi esents the highly 
respectable Legislature which elected him, and who 
doubtless thinks there is weight in this objection when 
he presses it, I answer that the object of the whole in- 
quiry, as expressed on the face of the resolution, under 
the authority of which he and I are acting as members 
of a committee, is to enable us to legislate; that it was 
not instituted to lay the foundation for any impeach- 
ment ; that the right which the Senate enjoys as a co- 
ordinate branch of the whole legislative power of the 
Union, involves the right to inquire into any and every 
abuse in all the departments of the Government whicn 
legislation can reach, and which Congress ought either 
to limit or prevent. The power to inquire whether a 
law be necessary, must be incident and subsidiary to the 
power to make ii 

His reasoning to screen the Postmaster General from 
this investigation proves too much. It would prevent us 
from examining the conduct of all those subordinate offi- 
cers of this Government, who are as liable to impeach- 
ment as the President or chiefs of departments. The 
gentleman from Maine has justly remarked that the Sen- 
ate is, for some purposes, a judicial, for others an execu- 
tive, and for others a legislative body. It exercises all 
the powers incident to each of these capacities, inde- 
pendently of others. Was it ever heard that the Senate 
forbore to counsel and advise the President in their ex- 
ecutive character, because they might thereby prejudge 
matters which, by possibility, might aftewards be sub- 
mitted to them as legislators? Should we refuse to hear 
a word to convince us of the necessity of passing an act 
to prevent, by increasing the penalties for extortion in 
our public officers, because we might be called upon to 
try them as judges? Did we refuse to decide m our 
judicial capacity a question of contempt, because such a 
bill os has since been introduced, to regulate the law of 
contempt, might be brought before us? The argument, 
if it deserve the name of one, would subvert the pow- 
er, and obstruct the whole action of the Senate. Li all 
s uch cases the objection of prejudging is met and crushed 


by the antagonizing consideration, that our duty to the 
people, and our oaths to support the magna charts of 
their liberties, require of us to close every avenue 
against the possible abuse of power, and to expose and 
restrain every encroachment upon their rights. Sir, 
there are, perhaps, a hundred cases appearing on our re- 
cords, in which inquiries have been made here into 
abuses of the Government, for the purposes of legisla- 
tion ; and it is not too much to say that this is the first 
time, in the history of this body, when such an objec- 
tion has been advanced to screen a public officer from 
a fair and full investigation of the principles which have 
regulated his official conduct It is no less striking than 
novel, too, that the friends of the Postmaster General 
should betray such great sensitiveness, lest the examina- 
tion of the committee should lead to his impeachment 
When that committee was appointed in the early part 
of the session, it was vauntingly urged by his friends 
here, that they defied the investigation, and courted the 
inquiry. Their cry was, “none but the galled iade 
winces.” “Examine every thing and you will fina all 
right.” The original resolution directing the inquiry 
into the entire management of the department, was 
adopted with an air of triumph, though the anxiety to 
avoid the scrutiny of a select committee did not very well 
comport, as I thought then, sir, with the lofty and sound- 
ing phrases which accompanied it When the trial be- 
gins, we see that a new light a is suddenly shed on the 
uestion then decided. A part of the power which was 
elegated on the committee, must be now revoked. The 
light begins to shine too brightly, and the cry is, we are 
afraid you will disclose impeachable matter. In other 
words, the fear is, that the Postmaster General has so 
grossly violated the law and the constitution, that if we 
suffer your committee to examine his principles of official 
action, with a view to restrain him, we may be compel- 
led to try him on an impeachment! I will not deny 
this, sir, because it has, doubtless, been permitted to 
these gentlemen to learn much more of the secrets of his 
department than myself; and, as I do not love to con- 
tradict gentlemen when I can avoid it, I agree that the 
apprehensions they express may be well grounded. If 
the proof be not arrested, a scene of barter and juggling 
for office may be disclosed, the like of which never be- 
fore disgraced this or any other country. It may be, 
that the people will stand aghast at it, and every honest 
man of the political party which has elevated the chief 
of this department to his present station, shall view this 
scene of political corruption with horror ! Does the de- 
partment cower under these charges, sir? Does it, in 
the face of an honest but deluded people, still shun the 
•light under the hypocritical pretence that we cannot in- 
quire into impeachable matter ; Yes, sir, it dare do this? 
and it has found a supporter here, who, while he ex- 
presses his fears that we are ferreting out crimes of 
which we may afterwards become judges, denounces us 
as petty constables for our trouble. Yet, be it remem- 
bered that this comes from the chairman of the Commit- 
tee on Executive Patronage ; and, as the Senator from 
Maine, who was a member of it, has alleged, without 
contradiction, in the debate here, from the very author 
of the report of that committee, which, in 1826, exam- 
ined every department of the Government for abuses, 
and reported six bills to check the current of Executive 
power, with a voluminous exposition of facts and alleged 
crimes, to lay the foundation of legislative interference. 
Look at the report! One of the bills contains a clause 
to compel the President to assign the causes for every 
removal from any office referred to in that bill. It was 
not only deemed proper, then, to disclose impeachable 
matter, but necessary to compel that disclosure for ex- 
ecutive as well as legislative purposes. Now, the very 
course recommended at that time is right for no purpose. 
Another of these bills provided that no postmaster, 
where the profits of his office amount to a certain sum, 
shall be appointed to or removed from office but by the 
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President and Senate. The argument in favor of this I 
bill then pressed upon the people, was, that the influence * 
and patronage of the department were so vast* that it 
had become one of the “ arbiters of human fate’ 1 in this 
country, and could no longer be safely trusted to a single 
individual. The committee instead of telling us they 
were afraid to ferret out crimes say they “hold 
themselves to be acting in the spirit of the constitution, 
in laboring to multiply the guards, and close the avenues 
to the possible abuse of power;” and the impeachable 
matter which is now so objectionable a feature in this 
inquiry, was then so glorious a discovery, that six thou- 
sand eopies of the report were printed by the Senate, 
and scattered throughout the country. We see here who 
were the “ petty constables” of that day ; and if a change 
of times has not produced a change ot principle too, we 
shall now proceed fearlessly in ferreting out abuses of 
every description which we can reform or inhibit. If 
for doing so, we receive the appellation of petty consta- 
bles^ let us rely for our reward on the approbation of 
our consciences and our country, taking care to merit no 
more humble title than that of honest constables, who 
never charge double compensation for their trouble. ' 

But it is alleged that this question was decided by the 
Senate at the last session, when they refused to inquire 
into the causes which induced the President to sweep the 
list of civil officers, and the aid of precedent is invoked 
to effect a suppression ‘of this investigation. Sir, lam 
not aware that this Senate has, in the gloomiest period 
of subserviency to Executive will, decided the abstract 
principle, that even the President is above the law, or 
that his principles of action, while administering the 
constitution, are not liable to investigation. I know well, 
that, in the executive sessions during the last year, in- 
quiries, in particular cases of removal, were repeatedly 
refused, some thinking the inquiries inexpedient in those 
particular instances. 7 The power of the representatives 
of the States was held in slight estimation by the advo- 
cates of Executive influence at that day, it is most time ; 
but even then no man pretended that all the subordi- 
nate offices of the Government should be covered with 
the same asgis which protected their ohief. The argu- 
ment then was, sir, that the President was answerable 
only to the people who elected him at the polls, and not 
to their representatives — a distinction to which I never 
bowed with any respect, and which I still think is enti- 
tled to none. But the chiefs of departments are neither 
elected by the people nor the States/ nor answerable to ei- 
ther in any other way than through their representatives 
here, by whom their whole powers are conferred. The 
Postmaster General, like the rest of these chiefs, is an 
officer unknown to the constitution, and the creature of 
the law only. Congress enacted the law which consti- 
tutes his whole authority tbr action. It made him. It 
can repeal that law and unmake him. Upon the very 
principles conceded by those who sheltered your Presi- 
dent from scrutiny, the chief of this department is 
amenable, like every other creature of the law, to his 
creators. And if not, then is every other executive offi- 
cer of this Government at all times, and under all cir- 
cumstances, above the very law which established his 
office. You cannot, on tins principle, investigate the 
conduct of the most petty officer in the customs, without 
invading the royal prerogative ; and the principle that 
the “King can do no wrong,” which even England knows 
only in theory, is here transferred to every subordinate 
of the Government, until every “pelting petty officer” 
becomes a tyrant, amenable to no human tribunal but 
the will of his political chief. 

There does not exist in this Government a department 
which, by law, is held so irresponsible to Congress, or 
the people, as the post office. It disburses, annually, from 
its own funds, $1,932,000 among the people ; of which 
$595,000 is paid to postmasters, all subject to be removed 
for a smile or a frown, at any moment, by its chief. The 
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I sum of $1,274,000 is paid for transportation of the mail, 

* to individuals who are equally liable, for a smile or a 
frown, to be embarrassed by the regulations of the de- 
partment, (such, for instance, as the loss of a single trip,) 
and driven from its employment If a soldier of the rev- 
olution apply for a scanty pittance of one hundred dol- 
lars per annum, his claim must be scrutinized, and. the 
will of Congress, tardily expressed, must sanction the 
compensation, or it is lost But how many thousands 
are disbursed by the chief of this department, at his 
will, under the name of extra compensation to contrac- 
tors and officers, of which no account is rendered to 
Congress or the people? The items composing the im- 
mense expenditure of $1,274,000, are no where laid be- 
fore the public ; and it is alleged that, in the disposition 
of it, the grossest abuses of unrestrained power have 
been committed. What check, what control do you, 
can you, now exercise over this vast disbursement of the 
public treasure I Is there any department, of this or 
any other Government* whose means of controlling pub- 
lic opinion are so ample, that it is subject to no check or 
limit! A nod from its chief now creates, at any mo- 
ment, a new clerk, with a salary of a thousand or fifteen 
hundred dollars, or drives him from office, and you are 
not even consulted as to the propriety of the measure ; 
nay, you remain in utter ignorance of the fact, for the 
annual report does not condescend to give you a single 
item in the whole mass of these disbursements. In ad- 
dition to all this, more than sixty-three thousand dol- 
lars are annually paid away, under the head of “Inci- 
dental Expenses** at the will of this chief of a depart- 
ment ; and there is not a man on this floor who c an 
state the number and the substance, of even the pnn_ci- 
pal items which compose it All that you know of it is, 
that in the report a part of the mighty expenditure of 
nearly two millions of dollars, which this department 
annually lavishes upon twenty six thousand officers and 
agents, is stated to be composed of “ Incidental Expen- 
ses 1” Sir, is it possible that it can escape a thinking 
intellect how easy a part of these immense sums might 
be paid away to a hireling agent for an electioneering 
tour, under the pretence of public duty f Is it dare it 
be, denied, that there are secret agents in the employ- 
ment of this chief, whose compensation, defrayed qut of 
the public purse, is regulated by his sole control, and 
whose services are never made known to the people, or 
their representatives here? Yet in addition to all these 
expenditures, the department draws annually from the 
treasury the sum of sixty-one thousand two hundred and 
ninety-one dollars, to pay the salaries of certain officers 
and agents, and what are called “contingent expenses” 
of the department making the whole actual annual dis- 
bursement of $1,998,998 95. And to crown the climax. 
Congress is now asked (and a bill lies before me which 
has actually been reported for th* purpose) to increase 
the pay of the present officers to an amount never known 
before, by more draughts on the treasury, and to author- 
ize the present Postmaster General to create as many 
new clerks as he pleases, each with a salary of eight 
hundred dolllars per annum, to be paid, not from the 
funds of the department, but from the treasury!* Is it 
not right to inquire, then, for what specific objects these 
expenditures have been made? why the same labor 
which was performed by the old officers, cannot now be 
done for the same compensation? and upon what prin- 
ciples the department has been regulated in constituting 
the recipients of its bounty, or removing the objects of 
its aversion ? 


* On the 26th February, the department sent into the 
Senate an estimate for extra clerk hire, amounting to 
twenty thousand dollars, which was inserted in the ap- 
propriation bill, and makes the draught on the treasury, 
to sustain the department this year, eighty-one thousand 
dollars. 
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It so happened, sir, that, in the course of the few re- 
marks which I yesterday found it necessary to submit in 
reply to the gentleman from Tennessee, who introduced 
this resolution, and commenced this debate, I entered 
into some calculation of the state of the available funds 
of this department I did so, as I then distinctly stated, 
with a view to explain the causes which had induced 
this investigation, and to exhibit the necessity of ascer- 
taining the truth or untruth of what public rumor had 
most confidently alleged — that the declension of the pub- 
lic treasure there, was owing to the removal of so many 
experienced and faithful agents. To this course, sir, that 
unflinching champion and advocate of the department, 
the gentleman from New Hampshire, has taken great ex- 
ception. He chooses to assume that I, by the mere state- 
ment of what appears on the official records, (for I did 
nothing more,) nave charged the department with cor- 
ruption and fraud. That is a result, sir, to which I might 
arrive by the aid of that evidence which the honorable 
gentleman has refused the committee to hear. I would 
not prejudge the whole case, however, while I rejected 
the testimony, or before it was heard. But, if the charge 
of an expenditure unprecedented in the annals of the 
department necessarily implies, as he seems to consider, 
a charge of fraud and corruption, then, sir, that charge 
is sustained by evidence which* twenty times his force 
can neither suppress nor discredit. The official report 
shows the amount of expenditures for the lost year to 
be $150,574 38 more than was ever expended in any 
previous year. To counteract the effect of this single 
fact, the member from New Hampshire boasts that the 
receipts of the department hare exceeded those of the 
preceding year by the sum of three hundred thousand 
dollars. Now, sir, he who affects, with such an air of 
triumph, to call my attention to “dates and figures,” 
should be a little more careful in reference to them him- 
self. The great difficulty with this sounding declara- 
tion is, that it is not true. The Postmaster General’s 
own report, in the first ten lines of it, proves how mise- 
rably the member is mistaken. The receipts for the last 
year were $1,850,580 10 ; those of the preceding year 
were $1,707,418 42; and the difference in the receipts 
is $143,164 68. The receipts for the year ending the 
1st of July, 1828, were $1,698,877 95, a sum which is 
less than that for 1830, by $251,706 15 only. When 
the gentleman, in the excess of his zeal to lavish enco- 
miums on the department, only doubled the real excess 
of revenue of 1830 over that of 1829, and supposed he 
was thereby casting the predecessor of Mr. Barry into 
the shade, we must, in charity, suppose that he had for- 
gotten that the real ratio of increase of revenue, since 
the latter came into office, had fallen short of tjhat of 
former years. I do not suppose, sir, that he wilfully 
stated one hundred and forty-three thousand dollars to 
be three hundred thousand dollars, but I do suppose 
that some one had informed him that this statement was 
correct. The fact is, the increase was two per cent, less 
than usual. In a country where the increase of popu- 
lation is so rapid as in ours, where the demand of all 
classes for intercourse through the mail is constantly 
growing, the revenue for postage must, and will, if 
proper attention be bestowed upon it* annually increase 
m a corresponding ratio; and a Postmaster General, 
whose advocate can rest his pretensions to public confi- 
dence upon no better evidence than that increase which 
must be inevitable, affords but slender cause for his ad- 
vocate to shout victory before the battle is begun. 

In connexion with this subject, the member then pro- 
ceeds to reply to my remark, that, from the statement 
of the Postmaster General himself the department is 
unable to meet the public demand for post routes ; and 
that, if that statement be true, unless some change should 
occur in the administration of its affairs, it would soon 
reach the period of its bankruptcy. Now, sir, to substan- 
tiate my position, suffer me to refer the member to a few 


passages in only two of Mr. Barry’s communications to 
Congress, wliicn cover the whole ground. In March, 
1830, he writes to the Committee on the Post Office and 
Post Roads, of the other House, as appears by the print- 
ed report of that committee, in vol 3a of the reports of 
the House of Representatives, No. 361, that, on the let 
day of April, 1829, the available funds of the depart- 
ment amounted to two hundred and eighty thousand 
and sixty-five dollars, being the sum which he thus ad- 
mits Mr. McLean had left, after paying all the expenses of 
the department during his administration ;* and, at the 
same tame, ho admits that, during all former periods of its 
history, “ all the expenses of transportation, and others 
incident to this department, have keen defrayed by its 
own resources, without any appropriation, at any time, 
to meet them, from the treasury.” But, in addition to 
this, he admits that Timothy Pickering, Joseph Haber- 
sham, Gideon Granger, Return J. Meigs, and John Mc- 
Lean, had actually paid into the treasury of this nation 
the sum of $1,103,063, no part of which had ever been 
drawn by the department ; but which had remained in 
the treasury to augment the revenue, and strengthen 
the arm of the Government. Then, in the same docu- 
ment, he informs the committee, that “now the great- 
est possible frugality is necessary in the management of 
the concerns of the department, and without any con- 
siderable improvement in mail facilities for, it 'is be- 
lieved, at least three years to come, to make the depart- 
ment sustain itself in its present operations, without any 
increase in the number of mail routes I ” He proceeds 
to inform them that the two hundred new mail routes, 
then called for, would cost. eighty-six thousand dollars, 
(the treasury, of course, to pay for them, as the depart- 
ment could not,) and concludes the paragraph by say- 
ing, “ It is not, however, apprehended, that the existing 
state of the department, and a continuation of the ac-* 
commodations already in operation, though its expenses, 
for the present, greatly exceed its current income, will 
require any assistance beyond what will arise from its 
progressive increase «»f revenue ; but, as before stated, 
with adequate vigilance, the resources of the department 
are believed to be equal to its present exigencies.” 
Here, then, we see that, in March last, such was the em- 
barrassment of the department, that, for the first time in 
the history of its administration, its funds were equal 
only to its then existing exigencies, without a cent to 
defray the expense of the mail routes which were called 
for from all parts of the country. Before that time, we 
all know, that “nil the expenses of transportation were 
defrayed (and promptly too) from its own resources.” 
Then it could only, by great frugality, “ sustain itself 
in its present operations,’’ without being able to pay for 
any new mail routes or mail facilities for three years 
to come! After this, sir, comes the important ques- 
tion, have the funds of the department increased since 
the date of this document ? So far from it* your Post- 
master General, in his last annual report, tells you, that 
since that time, and during the year ending on the 1st 
day of July, 1830, its expenditures have exceeded its 
income $82,124 85; and the two hundred and eighty 
thousand dollars which his predecessor had left, were then 
reduced down to one hundred and forty-eight thousand 

* Mr. McLean, in his communication to the committee, 
dated February 26, 1831, states, that when he left the 
office, the surplus funds amounted to $289,140 17, mak- 
ing nine thousand dollars more than the amount stated 
by Mr. Barry. He also states the whole amount of the 
excess of expenditures above the receipts, from July 1, 
1828, to April 1,1829, to have been but $39,312 90, in- 
cluding $5,832 15 expended for the new post office 
building, which he says ought to have been a charge 
on the treasury. Mr. Barry states this excess, during 
the same time, at $42,868 95. See 4th vol State Papery 
1st session 21st Congress, document No. 118. 
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dollars. From the Postmaster General’s answer to a call 
of the other House, made last year to ascertain the ex- 
cess of expenditure which occurred in the last three quar- 
ters of Mr. McLean’s administration, it appears, that the 
excess for the first quarter of the new administration, 
which commenced on the 1st of April, and ended on the 
1st July, 1829, was thirty-two thousand dollars, which, 
added to the eighty-two thousand dollars, the excess for 
the ensuing year shows that, in the first fifteen months 
of his administration, the funds of the department were 
reduced one hundred and fourteen thousand dollars. I 
commend the gentleman of “ dates and figures ” to an 
examination of these stubborn facts ; and when he has 
learned them, I may pray his opinion on the question, 
whether, from the records before us, the department is 
not verging to insolvency, and already rendered inade- 
quate to the purposes of its creation. Sir, he, and his 
mend from Tennessee, may paint an inch thick, yet to 
this complexion it must come at last, unless they mean to 
contend that the Postmaster General has either wilfully 
or ignorantly misrepresented the state of the funds; and 
I leave them to choose which branch of this comforta- 
ble dilemma may to them appear most expedient to hang 
upon in his further defence. 

At the same time, sir, let me by no means be under- 
stood to admit that the present Postmaster General’s 
statement of the available funds left by his predecessor is 
correct His predecessor stated the amount of these avail- 
able funds to have been, on the 1st day of July, 1828, 
882,000 dollars, after deducting all desperate accounts. 
But his successor, in his report to Congress, reduces this 
sum (by deducting for losses since ascertained, and for 
expenditures! to 280,000 dollars, on the 1st day of April, 
1829. Whetner this does not exhibit these funds at the 
time his predecessor left the office in an unfair light, yet 
remains to be ascertained. What these newly discovered 
losses consisted of; whether they had not been previous- 
ly taken into the estimate by his predecessor, and upon 
what principle that estimate was made, all remain to be 
examined ; and I hope we shall ascertain them yet, al- 
though the gentlemen from Tennessee and New Hamp- 
shire have, as we have seen before, refused to hear the 
evidence of the solicitor of the department on this im- 
portant branch of the subject If these funds have been 
incorrectly represented to Congress by the present Post- 
master General, I shall not stop to inquire whether his 
diminution of them was made with a view to disparage 
his predecessor, upon whose official reputation he evi- 
dently put a slight estimate in his first report, nor whe- 
ther he purposes to place the sum he has deducted from 
Mr. McLean’s estimate futurely to his own credit as a 
financier ; but if the funds do exist, in spite of his re- 

E >rt to the contrary, why do all his friends in both 
ouses oppose the passage of the post route bill, on the 
ground that he has not the money to defray the expense 
of establishing the routes? 

But further, sir. My position being fully sustained by 
the Postmaster General’s own statements, I ask the gen- 
tlemen who Undertake to decide the matter referred to us 
in his favor before the investigation is begun, why is it, 
that now, for the first time in the history of the aepart- 
ment, it is unable to defray the expenses of mail transport- 
ation on the new routes, which tne public have demand- 
ad by their petitions here, and which have swelled to 
about three hundred? It was boasted by the gentlemen, 
that the Postmaster General had collected more revenue 
last year than was ever obtained before in a single year. 
And the member from Tennessee dwelt with heartfelt 
delight upon the fact, that the present postmaster of this 
city, who was appointed to fill the vacancy occasioned 
by the removal of Mr. Munroe, had collected a larger sum 
in a given time, than the latter did in the corresponding 
time preceding it This, sir, with deference to the gen- 
tleman, is so small a business, although the Postmaster 
General has, as We see, found a friend here to make the 
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call for the information with a view to effect, that I should 
not notice it but for the imputation attempted to be cast 
upon the excellent officer who was removed. Here, as 
in all other cases where a victim has been singled out for 
proscription, the effort of the department is to destroy 
nis reputation. And yet this statement of the Postmas- 
ter General has never oeen printed, nor in any other way 
has the proscribed officer been notified of tne intended 
attack. But, saying nothing at this time of the truth of 
the statement, and leaving that to Mr. Munroe himself, 
who will defend himself against this or any other impu- 
tation, we cannot but reflect that, in every growing town 
or city, a concurrence of fortuitous and co-operating cir- 
cumstances often produces a much greater revenue in 
one year than that of the preceding one. In 1829, when 
the ngw postmaster was appointed, this city was throng- 
ed with thousands of visitors and applicants for office, 
whose letter postage, in addition to that which the ra r 
pidly growing prosperity of the city produced, must 
nave constituted a formidable item for the Postmaster 
General to exhibit, in contrast with that of the preceding 
year. I shall not stop to estimate postage on omce-hunt- 
ing letters at that day. The gentlemen on the other side 
have far better means of judging of this. Doubtless it was 
enormous. Nor shall I point the attention of the gentle- 
men to the many cases in which the revenue has declin- 
ed, after the removal of good officers. But as this, and 
all lik e items, are embraced in the whole mass of reve- 
nue for the year, I answer all vaunts of this kind from 
the department, by inquiring, in turn — what have you 
done with the money? You tell us that you have ex- 
pended about two millions of dollars, ana abstracted 
from the funds, in one year, eighty-two thousand dollars 
besides. How have you disbursed this immense sum! 
And if your inability to comply with the public demand 
for mail routes, presenting, as you admit it does, an un- 
exampled state of embarrassment in the administration 
of this branch of the public revenue, be not owing to 
the improper dismissal of meritorious officers, and the 
substitution of inefficient ones to fill their places, to 
what cause do you ascribe this state of things ? 

To this important question the gentlemen reply, first, 
that it is to be ascribed to the increased mail facilities 
which have been established ; and they quote from the 
last report, that from the 1st day of July, 1829, to the 
1st day of July, 1880, the transportation of the mail was 
increased in stages equal to seven hundred and forty-five 
thousand seven hundred and sixty-seven miles, and on 
horseback and in sulkies, to sixty-seven thousand one 
hundred and four miles. Admit this statement to be 
strictly true, yet they should have remembered that 
similar mail facilities have always been granted before; 
and they also should have read to us so much of the 
same report as states that “ it is in part owing to these 
improvements that the amount of revenue is so much 
augmented.” The necessary effect of these very im- 
provements must be to increase the amount of postages, 
and to defray, if not all, at least a very large part of 
their expensa But if they had proved a dead loss to 
the whole amount of their cost, it would not account for 
one-half of your expenditure. We are told in the same 
report, the average expense of transportation by horse 
or sulky, is five cents per mile, and by stages thirteen 
cents per mile, in the southern division. Now, suppose 
these improvements, which have “ so much augmented 
the revenue,” did augment it to an amount equal to one- 
half their cost; and suppose that every mile of this in- 
creased mail transportation in stages cost thirteen cents 
instead of eight cents, (the mean difference between the 
cost of that mode of transportation and the transporta- 
tion by horses and sulkies,) the expense of the whole 
seven hundred and forty-five thousand seven hundred 
and sixty-seven miles is out $96,949 71; and then add- 
ing $8,866 20 for the sixty-seven thousand one hun- 
dred and four miles of transportation by horses and 


Post Office Department . 


Digitized by ^ooole 




161 


OF DEBATES IN CONGRESS. 


162 


Fkb. 9, 1831.] Post Office Department . 


[Senate. 


sulkies, at five cents per mile, the \fhole expenditure 
tt but $100,304 91 ; and the one half of this we have 
supposed is paid by the increase of revenue it has pro- 
duced ! How does this account for the fact, that one 
hundred and fifty thousand dollars were last year ex- 
pended beyond the disbursement of any former year, 
and that since the resignation of Mr. McLean the whole 
annual revenue has been sunk, and one hundred and 
fourteen thousand dollars drawn from the funds he left ? 

But if this excuse be insufficient, say the gentlemen, 
we have another. There were ne\^ post routes esta- 
blished in the time of the predecessor of the present 
Postmaster General, a part of the cost of which has 
fallen on the latter. On this subject, sir, I think it can 
be easily shown, that the expense of establishing the 
new routes alluded to, amounting to something more 
than two hundred, did not exceed thirty thousand dol- 
lars. All the revenue which the routes established by 
the law of 1828 produced, was received by the present 
Postmaster General ; not a cent of it by his predecessor. 
The whole expenditure of the first quarter after the 
routes were established, was incurred and paid before 
the 1st of April, 1829, out of the funds in tne hands of 
that predecessor, forming, therefore, no deduction from 
the surplus of two hundred and eighty thousand dollars, 
which was left oh the 1st of April, 1829. No law has 
passed since the present Postmaster General came into 
office, to compel him to establish a single new route. 
His predecessor established five hundred and fifty- 
three, including those enumerated by the act of 1827, 
paid the expenses of them all without calling on the 
treasury for a dollar, and left more than two hundred 
and eighty thousand dollars in the department! During 
all this time, too, there was a corresponding increase of 
mail facilities of every description. The following 
statement will show bow little in his day the funds of 
his department were affected by such causes as are new 
assigned for their unprecedented decline: 

By the acts of the thifd of March, 1823, and 3d of 
March, 1825, two hundred and seventy-nine new post 
routes were established, of which two hundred and 
fourteen were included in the last act From the 1st of 
July 1823, to the 1st of July, 1824, the transportation 
of the mail was increased four hundred and ninety-five 
thousand, one hundred and eighteen miles, of which 
three hundred and seventy-four thousand two hundred 
and seventy miles consisted of stage transportation ; the 
cost of all which Mr. McLean estimates at thirty 
thousand dollars in his report of 1824. By the report of 
November, 1825, it appears that, from the 1st day of July, 
1823, to the 1st day of July, 1825, the increase of mail 
accommodation amounted to one- million five hundred 
and twenty-eight thousand eight hundred and twenty- 
one miles, and during the same time one thousand 
and forty new post offices were established. “ Yet,” 
says the report of that day, “suoh had been the acces- 
sion of receipts for postage, that the additional expen- 
diture required by this extension of the mail will be 
met without difficulty; and if Congress should think 
proper to relieve the treasury from all charge on ac- 
count of this department, the usual appropriations may 
be drawn from its own funds.” In these two years, not- 
withstanding all these drafts on its funds, . so vastly 
greater than those which have occurred since the 5th 
of March, 1829, at a period when the density and 
amount of population were far from conferring the 
same advantages for increasing its revenue, which now 
exist, the wh<3e expense was promptly met by its own 
funds, and yet there was an excess of revenue for these 
two years of $29,177 991 The report of November, 
1826, shows an augmented conveyance of the mail since 
1823, of one million eight hundred and fifty-seven 
thousand three hundred and forty-five miles, and an 
increase of one thousand seven hundred and fifty-four 
new post offices. Yet the revenue was found sufficient 
for all these expenses, and there was an excess of it in 
Vol VII. — 11 


that very year, over the expenditures, of $79,100 (ji I 
The report of November, 1827, shows an augmented 
transportation of the mail for the preceding year, of 
four hundred and fifty thousand two hundred and 
fourteen miles in stages; and on horseback and in 
sulkies, of fifty thousand and thirty-two miles — yet 
exhibits a surplus of revenue for that year, after paying 
all expenses, of $100,812 1 But more, sir, in this very re- 
port, Mr. McLean adds, “ that the surplus funds exceed 
$370,000 ; that the means of the department are now 
ample to meet the reasonable wants of the country : 
ana that a vigilant administration{of its affairs, for a 
few years to come, will place at the disposition of the 
Government an annual surplus of more than half a 
million of dollars? ” Yet, at this time, sir, when it is 
not able, by the declarations of its present chief^ even 
to establish another mail route, its advocates and cham- 
pions tell me there has been a most vigilant ad- 
ministration of its affairs ! And I am even taken to 
tusk by a censor morum here for daring to inquire into 
its concerns. 

I will now close the examination of these excuses for 
this department by one more brief statement of its for- 
mer situation. In the report of November, 1828, it ap- 
pears that the late Postmaster General had, since 1823, 
added, 

In stage transportation, • 1,949,850 miles; 

In sulkies an<J on horseback, 1,658,949 miles; 

Making an increase of 3,608,799 miles ; 

which improvements were “ accompanied by great in- 
crease of expenditure on all the important routes ; on 
many of them the mail being then conveyed at the rate 
of one hundred miles a day” — yet the amount of 
the funds during this time rapidly increased, and the 
surplus left (says the report) was 332,105 dollars and 
10 cents. Let it be remembered, too, that the number 
of new post routes established from 1828 to 1827, was 
553, and they were in the next year increased to 783. 
Now, mail facilities, amounting to less than one-fourth 
this amount, have sunk the wnole annual revenue, and 
reduced the surplus funds to $148,000 dollars ! But* in 
addition to all this, the demands of this department 
upon the treasury have much increased since 1829. 
Your appropriation that year was $13,000 more than 
for the previous year, and $22,940 more than for the 
year 1824. Tn these days of economy, the old furniture 
for some rooms in the department must be reformed 
out, and the appearance of things rendered mor$ suita- 
ble to the reigning taste of those who rode into power 
on the allegation of extravagance in their predecessors.* 

Looking to the reasons pressed with so much earnest- 
ness by the gentlemen from New Hampshire and Ten- 
nessee, I ask them how they reconcile their argument 
with the Postmaster General’s own statements of his 
great savings. In his report of November, 1829, (re- 
ferring to tnese improvements in mail transportation, 
which they now tell us have sunk tl^e revenue so much,) 
he says “the new contracts have been made, including 
all the improvements, for $19,195 37 per annum, less 
than tiie sum paid under the expiring contracts.” If 
this, and the allegation of economy which his advocates 
have made, be true, what has become of the money he 
found there when he entered the department? Sir, 
these advocates may stifle this inquiry for the present* 
yet, unless they can render some better excuse for 
the abstraction of these funds than has yet been given, 
the public will say it is owing to a want of skill or 


The appropriatiou from the treasury this year, for 
the Post Office Department* made since this debate, is 
20,000 dollars for extra clerk hire, of which 15,800 dol- 
lars is extra clerk hire since March, 1829. The whole 
draft on the treasury, to sustain the department now, 
being annually about 80,000 dollars. 
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a profligate expenditure ; and looking back to the days 
when John McLean administered its concerns, with the 
aid of all the able and faithful officers who have been 
since removed, they will demand an inquiry into the 
reasons which have occasioned their proscription, and 
those who ’represent them shall not dare to refuse it 
But, sir, I have used, it seems, an unfortunate expres- 
sion. “ Proscription” is itself proscribed. The gentle- 
man from Tennessee, with his nine causes of removal, 
complains of the use of the word most grievously. His 
delicate organs, and the still more tender sensibilities of 
the Postmaster General, are not to be assailed by so un- 
seemly a phrase, and he makes a hit at the Senator from 
Maine for daring to sav “ proscription.” Sir, we shall 
hardly be driven from the appropriate use of the offensive 
phrase, even though the chief of this department should 
be subject to fainting fits at the sound. It is a word of 
such “ exceeding good command,” that he and his advo- 
cates must pardon me if I try how I can speak it in pure 
emulation of my friend from Maine, to whom the member 
from Tennessee, having most exquisite organs to judge 
between us, but not yet having given me a fair hearing, 
has awarded the palm for pronouncing it better than any 
other man in this nation. I say then, in the name of an 
insulted and abused people, to this chief of a department, 
who has driven hundreds of better men than himself 
from the public service, that, although his advocate here 
has forbid our tongues to speak of “ proscription,” yet 
I would that every victim of his unmerited displeasure 
might find him when he lies asleep, and halloo in his 
ear “proscription.” 


“ Nay, I would have a starling taught to speak 
Nothing but M proscription,” and trfve it him 
To keep his anger still in motion.” 

He should be met at his incomings and his outgoings, and 
every honest man should ring it in his ears until the 
effects of his proscription are properly appreciated by 
him. And now may I ask the gentleman from Tennes- 
see, whose nerves are so sensitive on this subject, how, 
in his judgment, I pronounce the word proscription? 

[Mr. Grundy — exceedingly well.] 

Then the honorable member will, I hope, hereafter 
hesitate to decide before he has heard all the evidence. 
May the good word never be laughed out of countenance 
by any political wit snapper who may be displeased by 
its use. For the present, I fear much that the effect of 
the vindictive spirit which has actuated this depart- 
ment may not be properly appreciated, for it has been 
alleged here, that this proscription meets the full appro- 
bation of the President, and his name has been used as 
a political decantatur , to hush the inquiry into repose. 
This sounds the tocsin of party, and invokes the aid of 
that influence which can at all times successfully sup- 
press truth and propagate falsehood. We may despair 
in such a contest, and be compelled to acknowledge that 
if he who presides over this republic has sanctioned all 
this proscription, we are too powerless to obtain redress. 
But it will be soon seen whether there be not one man 
in this nation able to breast its terrors when even the 
President hurls his thunders. There are hawks abroad, 
sir. Rumor alleges that the plundering falcon has lately 
stooped upon a full winged eagle that never yet flinched 
from a contest, and, as might be naturally expected, all 
await the result with intense interest, it is given out 
that the intended victim of proscription now is one dis- 
tinguished far above all in office for the vigor and splen- 
dor of his intellect: 


“Micafc inter omnee 

Velut inter ignes Inna minor©*.” 

One who has been a prominent member of the party 
which gave power to our modern dictator, is to feel the 
undying vengeance which can burst forth after the lapse 
of twelve years, for an aet done, or a word said, in a 
high official station, and under the solemn obligation of 
an oath. But if that energy and firmness which have 


hitherto characterized him through life, do not now 
desert him in this his hour of greatest peril, we may yet 
live to see one who has been marked out as a victim, 
escape unscathed even by that power which ha3 thus 
far prostrated alike the barriers of public law and the 
sanctity of private reputation. In the mean time let it 
not be forgotten, that the injuries inflicted by that pro- 
scription which levels first at the office, and then at 
character to justify the blow, is not less severely felt 
because the sufferer has not moved in a splendid circle. 
The “ beetle that we tread upon may feel a pang as 
great as when a giant dies and, looking to the case to 
which I have alluded, may not the hundreds who nave 
felt the sting of unmerited reproach, fairly invoke the 
sympathies of others who are now made tne objects of 
an attack not less unmerited and unrelenting in its 
character than that which their humbler efforts may 
have been unable to resist? 

[It being now half-past four o’clock, Mr. C. yielded 
to a motion for adjournment On the succeeding day 
he proceeded as follows :] 

Mr. President however offensive it may be to the mem- 
bers from New Hampshire and Tennessee, to observe 
that they have played the advocates of the Postmaster 
General, I must be permitted to repeat that remark in 
sheer compliment, when I see the dexterity and adroitness 
with which they have defended him. They represent 
themselves as being in the minority of a committee, 
when, according to my view, on all important questions, 
they, with the member from Indiana, are certainly in 
the majority. But these two gentlemen object and cavil 
at every step we take ; they even seek to stifle the in- 
quiry by an appeal to the Senate ; and, to crown the 
climax, they attack the witness who is brought before 
us, as soon as he makes a disclosure of the indebtedness 
of the Postmaster General to the Government. Nay, 
they go further: they provoke a debate here, in which 
the committee is involved, to Jbhe great obstruction of 
the inquiry, and in the very commencement of the de- 
bate they attack the gentleman from Maine violently, 
for daring to ask a question which they are fearful the 
witness should answer, but which the'y say is unbe- 
coming, and intended to make false impressions. Going 
beyond the whole question here, too, a blow is levelled 
at all those who wish to obtain light. The very judg- 
ment of the Senate, in commencing the inquiry, is im- 
pugned. These are the tricks of certain advocates when 
defending a desperate cause. It is the usual subterfuge 
of guilt, first to impeach the witnesses, and then to in- 
timidate, or denounce in advance, the jury and the judges. 
But why and how does the honorable member from 
Tennessee attack Mr. Bradley f In the first place, to in- 
troduce the subject, he volunteers the new information, 
that the committee has inquired whether the Postmas- 
ter General be indebted to the government, and states a 
case in reference to which the Senate ought not to be 
called on to form any opinion until the evidence is be- 
fore us. He says, Mr. Fowler, of Kentucky, had given 
a bond as postmaster, in which Mr. Morrison and others 
were sureties ; that, afterwards, Mr. Fowler gave a 
new bond, in which Mr. Barry was a surety ; that while 
Mr. Meigs was Postmaster General, the first bond was 
given up by Mr. Meigs, or, as the honorable gentleman 
was pleased to insinuate, by Abraham Bradley, the As- 
sistant Postmaster General, and he denounces the giving 
up of this bond as the greatest enormity that ever oc- 
curred in this or any other country. He even volunteers 
as a witness, and gives hearsay evidence in behalf of the 
distressed Postmaster General, whose cause, it seems, 
already requires all kinds of evidence to help it out. 
Now, sir, I must acquit the honorable gentleman from 
Tennessee of any design wilfully to calumniate Mr. 
Bradley. He has been misled by others. I pretend 
not to impugn his motives in debate, because it 
would not comport well with what I feel to be due to 
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my station here. Bat if the Postmaster General has 
misled the member on the subject, and directed his de- 
fence here to be conducted by this stale and miserable 
subterfuge of attacking the character of the witness in 
advance, let me tell him, in advance, he cannot screen 
himself by such an effort. When the question of his 
own indebtedness comes to be understood, as it will be 
by an intelligent public, it will wear a very different 
complexion From that which the honorable gentleman 
has represented. But we have not taken half the testi- 
mony of this witness ; and in this state of the investi- 

f ation I will not follow the example of the member from 
ennessee, by prejudging the liability of Mr. Barry on 
this post office Dond. It becomes my duty, however, to 
expoee the motive of the department for this attack on 
the witness. The gentleman from Tennessee has men- 
tioned a certain letter, which Mr. Bradley addressed to 
the President, and attempts to forestall public opinion on 
the subject of the contents of that letter. He will pardon 
me, then, if I exhibit to the Senate the head and front of 
Mr. Bradleys offending, premising that his life and char- 
acter* have, in the estimation of all men, stood above re- 
proach, until the breath of proscription endeavored to 
taint it, and that his oath to the truth of the matters 
stated in this letter was first taken in the commiteee, 
after which the letter was rejected, and refused to be 
received as evidence by the majority of the committee, 
the Senator from Maine and myself dissenting. I ask 
the Secretary to read the letter : 

The Secretary accordingly read the following letter : 

[Letter of Abraham Bradley, late first Assistant Post- 
master General, to the President, to the truth of the 
•facts contained in which, his oath was taken by the 
special committee of the Senate.] 

“ Chevy Chaob, (Md.) October, 1829. 

“ The President of the United States: 

“Sm: It is not without reluctance and anxiety that I 
venture to press upon your consideration the subject of 
the following remarks. I am aware that he who comes 
forward aa an accuser, does not alwayB excite our better 
feelings ; but I am aware also of the rights and duties 
of a citizen. 

“I address you as the chief of the nation, as one the 
aim and object of whose life must be to adorn his station 
by a just and impartial execution of the laws which are 
the safeguard and protection of all, and bv a wise scru- 
tiny into the acts, capacity, and fitness of those whom 
you have appointed to administer the details of those 
great concerns which are of vital importance to alL 
“Not knowing your particular feelings towards the 
individual whose conduct and character have furnished 
the occasion of this address, it may be my misfortune, 
in addition to the distrust with which such communica- 
tions are too often read, to have to contend with the 
predilections of a friend ; if so, it will occasion me re- 
gret, but will not diminish the confidence with which I 
rely on a patient perusal and mature consideration of 
what I shall say. 

“ I proceed, sir, at once, to lay before you the follow- 
ing charges and specifications against William T. Barry, 
Postmaster General of the United States: 

“ Charge 1st. That he is indebted to the Government 
“ Specification. In the year 1818, John Fowler, then 
postmaster at Lexington, Kentucky, was indebted to the 

* Mr. McLean, the late Postmaster General, in his Tet- 
ter to the committee of the 26th February, 1831, says: 
“Respecting Mr. Bradley, I have to state, that from the 
time I became intimately acquainted with him, I have 
had the highest confidence in his integrity. During 
mv connexion with the department, his time was faith- 
fauy and assiduously devoted to the public service. In 
private fife, Mr, Bradley is without reproach.” 


General Post Office. His sureties were applied to— they 
begged indulgence, proposed to pay a part of the balance 
then due — that a new bond should be given, and the old 
one should be cancelled. This was done. The new 
bond was joint and several. 

“ William T. Barry, now Postmaster General, was one 
of the sureties in the new bond. Mr. Fowler fell in ar- 
rears to a greater amount than ten thousand dollars, 
which was the amount of the new bond. These sure- 
ties had been repeatedly called upon, and at lafet suit 
was instituted against them, and among them against 
Mr. Barry. All this will appear by the books of the 
department, and by letters there filed. By the former 
it will appear that Mr. Barry is now indebted to the 
United States to the amount of ten thousand dollars. 

V Remarks. It is said that the money paid by Mr. 
Fowler after the new bond was given, was applied to 
the extinguishment of the old debt, but should have 
gone to the credit of that under the new bond. 

“And that the suit against William T. Barry was 
decided in his favor by the court 

“Independent of the known rule of the common 
law, that when a man is indebted on two accounts, and 
pays money to the creditor, without directing to which 
account it shall be applied, the creditor may apply it to 
which acconnt he pleases, it has been the usage of the 
General Post Office to apply moneys paid by a post- 
master to the extinguishment of the balance first in 
order of time standing against him on the books. 

“Again : It appears, by the certificate of the clerk of 
the court in which the suit was brought, that although 
it was in the first instance decided upon the demurrer 
by the defendants in their favor, yet the judgment was 
afterwards opened, and the suit dismissed, so that the 
United States might begin de novo ; and the indebted- 
ness of the party still remains evident from the books and 
records of the department over which he now presides. 

“Charge 2d.. That he has paid money in advance, 
contrary to law, for work to be done. 

“ Specification. Some time early in the present year, 
Duff Green made a draft on the Postmaster General for 

fifteen hundred dollars, payable . Mr. McLean, 

then Postmaster General, accepted it, to be paid when 
printing to the amount should be completed by the 
drawer, for the use of the department. The draft was 
cashed by one of the Washington banka At maturity 
it was presented to me for payment I presented it to 
Mr. Barry, and stated that nothing of moment was due 
to the drawer ; and that there was a law prohibiting 
the payment of money in advance, and making it im- 
perative on the President to remove any officer who 
paid any sura beyond the amount earned, or the value 
of work delivered. Mr. Barry prohibited its payment, 
and it was refused. I was afterwards informed that he 
said this was done without his knowledge. I went to 
him and recalled to his memory the conversation we 
had had, and that I had followed his direction in re- 
fusing to pay it, and then read the law to him ; he also 
read it himself, and said Green was wrong, and it could 
not be paid. 

“ Not long afterwards it was again presented to Mr. 
Barry, the Postmaster General; be said something about 
the law, and his engagements to Green, and finally 
ordered it to be paid — -this was done. 

“ Remark. The law says, in such a case, the Presi- 
dent shall remove such officer from office. That officer 
was not ignorant of the law, nor did he misapprehend 
it ; for he had not only refused to pay this in the first 
instance, and confirmed it a second time, but there had 
been several other instances of a similar character, in 
which payment had been refused. The books of the 
department will show, I believe, four other cases of 
advances of large sums made by his particular order, 
but I have no memorandum of tnem, and one instance 
is sufficient. 
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44 Charge 3d. A disregard to the economy of the 
public funds under his control. 

“ Specification. In the early part of the year 1828, Mr. 
Harrell, who carries the mail in stages between George- 
town and Charleston, South Carolina, was required 
by Mr. McLean, Postmaster General, to start from the 
former place at 3 A. M. instead of 6 A. M., and to arrive 
at Charleston at 3 P. M., instead of 5 P. M., having in 
either case twelve hours to perform his route through 
a smooth and champaign country. After having made 
the change as required, he charged the department one 
thousand eight nundred and nfty dollars a year for 
three additional teams said to be required in thus ex- 
pediting the mail, and demanded that sum. Mr. McLean 
refused to make the allowance. Harrell procured a 
representation from several gentlemen, to the effect that 
he had put on three additional teams in consequence 
of the increased expedition, and . that the amount 
charged was not too high, and a certificate from Mr. Mc- 
Duffie, that, although he was not acquainted with the 
facts, he knew those gentlemen were respectable and 
entitled to full credit Mr. McLean directed me to re- 
turn for answer, that, as the contractor had the same 
length of time to perform his route in, the law did not 
authorize him to make any allowance. Afterwards Mr. 
Harrell came to the office, applied to Mr. Barry, who 
directed Doctor B. to write to Harrell that he should be 
allowed nearly one thousand eight hundred and fifty 
dollars for that increased expeditition, from April 1st* 
1828, until the end of his contract, and ordered the pay 
to be made for the past year. Thus more than five 
thousand dollars has Deen paid or engaged to be paid, 
wthout sufficient reason ana contrary to law. 

“ 2d. Messrs. Mallets carry the mail from Fayetteville, 
North Carolina, to Camden, South Carolina. They ap- 
plied to Mr. Barry for an increased allowance of five 
hundred and fifty dollars a year, which he ordered to 
be made, without assigning any reason, which is required 
by Jaw in cases of increased allowances. Application 
had been made to the late Postmaster General, but he 
declined making any, not seeing any ground or cause 
for such allowauce. I am also informed by my brother, 
Doctor Bradley, that other increased allowances were 
made by him to these gentlemen, amounting with the 
above to three thousand dollars a year, no adequate 
grounds existing for such allowance. But as I have no 
access to the books of the department, I will not make 
a specific charge of that fact, but merely state it os a 
subject worthy of inquiry. 

44 3d. The mail is carried between Mobile and New 
Orleans, partly in stages and partly in boats, three times 
a week, and costs six thousand dollars a year. 

44 Applications were made to have this mail carried in 
steamboats; the distance is called one hundred and 
thirty-four miles. He had it advertised with that view. 
Between New York and Albany, one hundred and fifty 
miles, the mail is carried six times a week during the 
Beason in steamboats for four thousand dollars a year. 
Between Baltimore and Philadelphia, nearly one hun- 
dred and twenty miles, steamboats and stages daily at 
5,000 dollars, during the year. 

“Mr. Barry has made a new contract for this route of | 
one hundred and thirty-four miles only three times a 
week, stipulating to pay twenty -five thousand dollars a 
year. By this contract the mail will arrive at New 
Orleans one day earlier than it did before. But there 
are three other expensive routes leading to New Orleans ; 
these already more than absorb the proceeds of the post 
office, which are less than twenty-five thousand dollars 
a year. In the four years for which the contract is made, 
it will cost the public seventy-six thousand dollars more 
than it would to carry it as it is now carried, and no 
material advantage is to be gained. 

“Specification 4 th. The law requires the advertise- 
ments inviting proposals for carrying the mail to be pub- 


lished for twelve weeks at the seat of Government, and 
the usage has been to publish them once a week in two 
papers. The advertisement of this year is a short one, and 
would have cost for one paper once a week from six hun- 
dred to eight hundred dollars. The proprietors of the 
National Intelligencer publish a daily and tri-weekly 
paper, and publish the advertisment in the latter several 
times without any additional charge. But, in order to 
swell the amount, Mr. Barry employed the Telegraph to 
publish it every time in the daily paper, every time in 
the tri-weekly, and every time in tne weekly paper. 
Thus the public pays for publishing it ten times a week, 
in what is in fact the same paper something modified, 
useless to the public and a nuisance to the subscribers. 
Shame seemed to restrain the proprietor from taking the 
full price, and he reduced the continuances after the first 
three in each paper from thirty three cents to twenty- 
five cents each square. Still making the whole cost over 
2,200 dollars. 

44 5th. He has employed extra clerks and agents when 
the business of the office was as well and promptly done 
before, and when it did not require others, and has ex- 
pended money in alterations, ornaments, and what he 
considers improvements in the building for the General 
Post Office, without any appropriation or warrant of 
law. I cannot specify the extent of the cost : the books 
of the office will show. 

44 Remark. By these means, through his own indebted- 
ness, and by payments and engagements made without 
reason, the department is involved in a loss of nearly 
one hundred thousand dollars, and he has been in office 
but six months. 

44 Charge 4th. His ignorance o£ and inattention ty* 
the duties of his office. 

44 Specification ltf. The power of removing and ap- 
pointing postmasters is one of great trust and import- 
ance, and requires vigilance, care, and judgment 

44 This he had virtually yielded to C. K. Gardner, be- 
fore my removal from the office. He is my successor, and 
I know not how it is now arranged. While in that busi- 
ness, the papers relating to one office were arranged in 
one bundle ; and, instead of giving a brief of the charges 
against the individual, and the answers of the appli- 
cants and their supporters, he merely endorsed a sugges- 
tion on the papers that such an one should be removed 
and such an one be appointed, and the Postmaster Gen- 
eral endorsed “approved,” or 41 let it be done,” or words 
to that effect And C. K. Gardner thus made the re- 
movals and appointments 

44 1 would not be understood to state that Mr. Barry 
never examined the papers ; he doubtless did in some 
instances read them, or a part of them, and the more 
important appointments were made upon advisement 

“ 2d. I will illustrate the effect of this— the postmaster 
at Poughkeepsie, New York, an office of some import- 
ance, rendered more so by the interest made for his re- 
moval and retention in office, who had opposed the late 
administration strenuously, and advocated the present 
had, it seems, voted for his friend Judge Thompson as 
Governor. He wrote to me repeatedly about the efforts 
made to remove him. He also wrote to Mr. Barry. I 
took a letter to me into Mr. Barry’s room, and told him 
its contents. 44 Sir,” says he, 44 we have fully considered 
that case, he will not be removed — you may write him 
so.” I thought it better, from my knowledge of the 
manner in which such business was done, to apply to 
Gardner. I did so, and found that a new appointment 
had been made the day before. 

44 3d. For some time he attempted to open the letters 
addressed to him, a paramount duty one would think, and 
to distribute them among his subordinates. He found him- 
self incompetent evdn to this. While he did attempt it* 
he did not peruse them further than to ascertain it was an 
account* a contract* Ac., so that he might send it to Some- 
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body who had charge or connexion with the branch to 
which it belonged. 

“ Instance .— On one occasion he received a long letter 
from a man named Howard, abusing, and 1 believe pre- 
ferring charges against me. Without reading it, he 
sent it to Mr. Coyle, who brought it to me. I advised 
him to carry it to Mr. Barry, and tell him what it was. 
He did so ; Mr. Barry said, at first, he had never seen 
it — then, that he supposed it related merely to a clerk- 
ship, and did not read it Mr. Coyle asked if he should 
not show it to me ; he said no— he had great confidence 
in me— it was of no consequence. 

“ Specification 4 th. His substitute for Mr. McLean’s 
plan of accounting for newspaper postage. 

“Forms which relate to a business in which more 
than ten thousand persons are engaged are very mate- 
rial, and should never be changed without great con- 
sideration, and very clear advantage. They should be 
brief, plain, and attended with as little expense or labor 
as practicable. 

“ Under the old form, every postmaster was furnished 
with a blank account, in which was a column for letter 
postage, one for newspaper postage, and another for free 
newspapers ; a column for the day of the month, and 
for the office or mail from whence received. Oh the 
arrival of the mail, the postmaster counted the charge- 
able newspapers at one and a half cents, at one cent, 
and number of free, and marked the number and amount 
on a post bill coming with the mail. Also the same with 
respect to magazines and pamphlets ; from these, when 
his account was made out, the aggregates were carried 
out into the columns mentioned in the blank account 
This plan was plain, simple, and intelligible. Judge 
McLean adopted a new plan, and Mr. Barry substituted 
the following, as nearly as I can understand it : 

14 The postmasters are, as soon as a mail arrives, to 
separate the newspapers into as many parcels as there 
are papers of different names. The name of the print- 
ing offices, and the number from each, with the rate of 
postage, is to be set down in an account kept especially 
for that purpose. There are probably, in the United 
States, nearly four.hundred newspaper establishments. 
During the session of Congress, here and at some of the 
large offices, papers are received from almost every 
establishment m the country. Supposing papers to ar- 
rive only from one-half of these, on any one day, it would 
require the writing of two hundred lines, or four pages 
of large paper, before the newspapers would be in order 
for delivery. This would occasion so much delay that 
the public would not submit to it — it is therefore im- 
practicable. I send herewith the form and instructions, 
that you may see that it is as unintelligible as it is im- 
practicable, marked No. 1. 

“ It may be wrong to call this Mr. Barry’s plan ; it 
was at least adopted by him, and shows his inattention 
to, if not ignorance of, the details of his office. 

44 Specification 6th. His circular to postmasters. 

44 Tue first object assigned for its publication, is the 
embarrassed state of the funds of the department, and it 
concludes with the same. And it is to be inferred that 
that great object, the replenishment of the funds, is to 
be attained in part by preventing the abuse of the 
franking privilege, and by carefully charging double, 
triple, and other letters, to the full extent of the law, 
ana by the non-reduction in cases of excess, in those re- 
spects, unless the letters were opened in the presence 
m a postmaster or his clerk. 

“ Every one at all acquainted with the subject knows 
that those abuses never went to any important extent 
Hie President, and higher officers of the Government, 
whatever exuberance there may be in the expressions, 
will not believe it intended for them. The postmasters 
are, as a body, men of honor, integrity, and standing in 
society, whose oath of office is a sufficient guaranty 
•gainst such an abuse. 


“ The second is a strained and improper construction 
of the law regulating postages. The origin of that law 
was this: A postmaster had been threatened with a suit 
if he did not abate the postage on a letter delivered 
from his office, averred to be overcharged, which the 
postmaster doubted. He applied to the Postmaster 
General, (Mr. Granger,) who directed the abatement, 
but, when the law was revised, in 1810, had the clause 
(misconstrued by Mr. Barry) inserted, in order to pro- 
tect postmasters from suits. Such was the construction 
given to the law at that time, and the practice since. 
Mr. Bany has, in his circular, made the postage marked 
on the letter and the post bill exclisive evidence* 
whereas the law only makes it conclusve in cases of 
prosecution, the opening in the present of the post 
officer excepted. The postmasters alwa>p exercised a 
discretion, and denied or granted the batement, as 
they believed or doubted the man claimin’ it, or other 
evidence he might produce. 

“ But the true object of the circular ws to convey 
an idea to the public that the office was (stressed aid 
embarrassed in its funds by his predecessr. This was 
not true, as the books will show, and MrBarry migit 
have ascertained, if he had not been igirant or inat- 
tentive to the duties of his office. 

“ Chabox 6th. His incapacity. 

“ A man in the high and important ation of Mr. 
Barry has frequently cause to analyze ar investigate. 

I have lent my attention in vain, on varis occasions, 
to discover these capacities ; and I conn doubt that 
the want of them has frequently been oious to yot. 
No greater evidence need oe given of the deficiencies 
than the specifications mentioned under thhird charge. 

“ I have rarely seen a man occupying 0 thing more 
than an ordinary situation in society so brant of the 
geography of the country. A Postmastereneral unin- 
formed on its topography, a knowledge ential to the 
office, of the courses and characters of itmters, of the 
ranges of its mountains, but even of the picular rela- 
tions of its principal and prominent place each othei; 
would seem to be equivalent only to sometg monstrous 
in natural economy. Yet this might be ledied if he 
could apply himself, with the zeal, fidelitnd perseve- 
rance 01 his predecessors, to the broad fief the whole 
country, ana not weary himself by a new and con- 
tracted view of some particular portion •. 

“Of some ef. its important statistics, tpopulation, 
the character and pursuits of the people irious parts, 
essential to estimate the necessity or irtance of a 
mail, and the frequency or expedition^ which it 
should be carried, he is entirely ignoraand has no 
> quality of the mind suited to the acquis of such in- ' 
formation. His memory is defective, oa character 
which I will not. offena you by spool of: he fre- 
quently forgets important transactions, uted under 
his immediate direction, soon after hs given the 
order. He cannot even recollect upon * ground the 
suit against himself, on Mr. Fowler's boras decided. 
Witness also the refusal of payment to Green, the 
order to Mr. Coyle, and the Poughka case. No 
property of the mind is more essentialich an office 
as his, than this one of memory. 

“ 2. He permitted an inferior clerk in tpartmentto 
devise and write the circular alluded totnen copied, 
and showed it in his own hand, as his production. 

“ 8. The reasons assigned for the recof Mr. Haw- 
kins, the postmaster at Frankfort, Key, is a strik- 
ing instance of that want of reflectid judgment 
which has characterized his official lr 

“ For the act he is responsible to y<ne, and I do 
not profess to know the real causes vied to it I 
leave it, without comment, to your d l But the 
circumstances arising out of it are ml; and, -al- 
though it may require some detail, I mg, sir, your 
indulgence while I relate them. 
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** After Mr. Hawkins’s removal, Mr. O. B. Brown, one 
of the clerks of the department, but on a different branch 
of business, directed a clerk whose duty it was to make 
out statements ofpoatm asters’ accounts for suit, to make 
out that of Mr. Hawkins. In execution of this order, 
he met with the usual mark of a draft for a considerable 
amount, credited in pencil to Mr. Hawkins ; and, as he 
doubted, not finding in whose favor the draft was made, 
he applied to Mr. Brown for instructions. Brown di- 
rected him to omit it, and to make out the account as 
posted in ink. Johnson did so. Brown directed him to 
bring it to me for my signature ; and, upon Johnson's 
answer to my hquiry it was all correct, I signed it — 
Johnson gave itto Brown, who forwarded it to the Fourth 
Auditor of therreasury, who, as he says, put it into the 
hands of the Marshal for suit There is in the office a 
lawyer, who ii charged with the duties of a solicitor for 
the office for ai the debts of persons whose employments 
hare ceased. All this Mr. Barry was privy to. After* 
wards, I disccrered the account was erroneous, and con- 
ferred with Jr. Barry on the subject The whole of 
thii seems to ave been a device of Mr. Barry A Go. to 
justify the remval of Mr. Hawkins, by making him ap- 
peir a great dbtor, and that it was necessary to the se- 
curity of the ijblic to sue him immediately; thus wield- 
ing the publicorce for the gratification of his revenge. 
It was with diculty I persuaded him to let it rest until 
tine should bgiven to adjust the accounts, to furnish 
him with a cor, as in other cases, and to make a call 
for payment, could not persuade him to agree that a 
dmrt should bnade for the amount: but he insisted he 
should pay by deposits in a bank thirty miles distant, 
and otherwiseiconyenient, upon a short notice : and 
yet he not onlretained Mr. Brown in high favor, but 
rewarded himith the appointment of chief clerk. If 
h* had reflect* and had not wanted judgment, he must 
have been senle that this was a device, the effect of 
which, when «osed, would be injurious to himself and 
to the Goverunt He compromised his own dignity 
and his offioisation, by permitting the Fourth Audi- 
tor to interfen the concerns of his department ; he 
inflamed the ids of Hawkins’ friends ; ne weakened 
the public connce in the department over which he 
himself presid he alienated others from the Govern- 
ment, by exhiug false causes for removing an officer 
under his coni Taking all these things in connexion 
with his advato Duff Green, his allowances to mail 
contractors, hhployment of agents and clerks, and his 
Mobile contrand I think the charge is fully sustained. 
“ Chabgb 6tXia want of integrity and veracity. 

“ Specificati*&t On the 10th of June last, Mr. Bar- 
ry came into noom for a check for his salary, and, 
without any pris remark leading to the subject, said : 
“ I am surprise find by the receipt of letters almost 
every day, froihost every quarter, wishing your con- 
tinuance in offitat an apprehension has gone abroad 
that there was ntention to remove you. I can as- 
sure you that L long been advised of your faithful 
services, and Bathing as your removal has never 
once entered mid. You may be assured that your 
continuance in Office will be as permanent as my 
own — that is, Ib no suspicion that any adequate 
cause will arisel that there may be exception. — 
,You, therefore, be perfectly easy on that account 
These assurances repeated through others, as I was 
advised, by his ton ; and, from his deportment and 
language, I had Ison to doubt them, until I received 
the following nd 

PodcE Dbpabtmxnt, Sept, 14, 1829. 

“‘Sir: I havdnted Colonel. C. K. Gardner my 
assistant and ddequire your services any longer in 
this department 

“ ‘ Very tfully, your obedient servant, 

“ ‘ W. T. BARRY.' 

“ ‘Mr. A. BaiPresent' 


“ On the 15th September he requested my son ‘to as- 
sure me that he haa the highest respect for me, and the 
utmost confidence in me.’ 

“ Specification 2 d. Mr. Coyle had been chief clerk in 
the Post Office Department, and was removed to make 
room for the author of Mr. Barry’s circular. After his 
removal, he published several letters addressed to Mr. 
Barry. The latter informed my brother that two of the 
clerks in the office had undertaken to answer Mr. Coyle. 
The second of these answers contained a side attack upon 
me. As soon as Mr. Barry came to the office the morning 
after its publication, I told him it was an entire misrep- 
resentation of facts as it respected both of us. The case 
was this : Mr. Scott, a clerk in the office, had been very 
ill last year. He came to the office late in the fall, ex- 
cessively pale and emaciated ; and stated that his illness 
had impoverished him, he had spent all that he had, an- 
ticipated all he could ; winter was fast approaching, he 
was destitute of food, proper clothing and fuel ; that, 
while the salaries of other clerks of his standing had 
been raised to one thousand dollars, his had not been 
raised. Judge McLean concluded to make him an al- 
lowance of one hundred dollars, which I paid him. 

“ A list of clerks and their accounts was made out for 
Mr. Barry, and that sum nearly appeared against Mr. 
Scott . He died leaving his widow m great distress. — 
Her friends applied to Mr. Barry to pay up his salary to 
the end of the month, which he directed should be done. 
Mr. Coyle applied to me in behalf of the widow for the 
pay. I showed him the balance, and told him it could 
not be paid until it was squared — advised him to apply 
to Mr. Barry for an order for the proper credit, and to 
state the subject distinctly. He returned, and said Mr. 
Barry had directed him to make the credit I asked him 
if he was sure he understood it He said he appeared to 
do so. I told him I would go myself, two witnesses were 
better than one. Mr. Barry denied having given the 
order. I then stated the case fully, as far as I recollect- 
ed at the moment He told me I might tell Mr. Coyle 
to enter the credit Instead of this, I called him in, and 
Mr. Barry gave the direction to him again. Mr. Coyle 
made the entry agreeably to this order. 

“ The answer charged the payment as being made in 
advance, (intended for me,) and a credit by Mr. Coyle as 
an act out of his line of duty, and for base motives, with- 
out any authority from the Postmaster General. After 
recalling these facts to his memory, Mr. Barry said if I 
would write a note to him in explanation, he would have 
it published. I prepared a note expressed in the mildest 
form, with which he appeared pleased. A few hours 
after, he informed me Mr. Green declined publishing any 
more on the subject. 

Specification 3 cL His conduct in relation to my remo- 
val 

“ On the 14th September last, soon after I went to my 
office in the morning, a servant placed upon my table 
the note, a copy of which I have already presented to 
you, dismissing me in a very uncourteous manner from 
my office. In a few minutes after I had read the note, 
the servant came and informed me it was left by mis- 
take, and Mr. Barry wished its return. Not long af- 
ter he returned again with the note, and said : “ Mr. 
Barry says it is of no consequence, as you have read it; 
he did not intend to send it until evening.” I imme- 
diately put up such of my private papers as were con- 
venient and retired. In the course of the day, some of 
my friends called at my house, and strenuously advis- 
ed me to tender the keys of the post office treasury to 
Mr. Barry, they being apprehensive, unless it was 
done, I might be attacked m the Telegraph ; that my 
old friends were too much shocked to ao much work, 
and this might be attributed to my having the keys, 
Ac. Under these circumstances, I was induced to have 
the keys offered to Mr. Barry, the tnoaey being untold. 
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not imagining he would accept them. He did take them, 
and the same evening delivered them to my successor. 

44 I reflected on the subject, and it seemed so reckless 
of my own character to run the risk of his accepting 
them in such a circumstance, that the reflections, you 
may be assured, were unfavorable to sleep. As soon as 
the morning dawned, I sent a duplicate key, (which had 
been overlooked,) to my sons, in town, requesting them 
to go as soon as the office was opened, count the money, 
and deliver it over to Mr. Barry. My eldest Son did go 
to the office for that purpose ; after waiting there until 
half past eleven o’clock, he went to Mr. Barry, and told 
him it was my request that he should count and deliver 
over the money, and delivered him the duplicate key. 
Mr. Barry replied, it is all perfectly right. 

44 Thus, Mr. Barry, instead of refusing the keys* as he 
should have done, took them ; instead of retaining them 
in his own possession until he saw me or some one in 
my behalf put them into the hands of a person of whom 
I will not permit myself to say one word, and to my 
authority to my son to count ana deliver over the money 
to him, gave an evasion. 

44 On the 19th, a clerk called upon me, and proposed 
to count the money on the 22d ; that is, after it had been 
in their possession eight days. On the 25th of Septem- 
ber, I received a note from two of the clerks, stating 
that they were directed to give me notice that they were 
authorized to count the mdney on the 28th, that is, after 
it had been out of my possession fourteen days nearly ; 
of these I took no notice. I conceived it to be a mocke- 
ry and an insult to send a notification after the answer 
Mr. Barry had given, through my son. Yet* notwith- 
standing all this, Mr. Barry authorized the publication 
of a vile paragraph in the Telegraph on the 28th of 
September, giving a false coloring to the transaction, 
and not alluding to the interview between my son 
and himself on tne 15th September, in which he was 
informed that I desired the money might be counted 
that morning. 

41 1 stand prepared to make good every-e h a rg e-and 
specification I have presented to you : that he is in- 
debted to a large amount to the very office over which 
be presides : that he has wasted the public funds : that 
be nas paid money in advance contrary to law : that he 
is ignorant of and inattentive to the duties of his office : 
that he wants capacity for the offioe which he holds : 
and I impeach his integrity and veracity. 

44 1 have but one particular more to notice* The let- 
ter by me to him, and published in the Telegraph, was 
intended to be private, and put him on his guard. 

44 It contains no threat, but plainly tells him what I 
intended to do, and believed 1 could do. It does not 
eontain a syllable disrespectful towards yourself ; but ex- 
presses a firm reliance on the propriety with which you 
will inquire and decide against him. It puts him on his 
guard against any reliance on your too favorable opinion 
of him, for I thought it a paramount duty in you to 
disregard such opinions ; and, in the present excited 
atAte of the country, so firmly am I convinced of being 
able to sustain the charges I have made, I believe it 
would lead to unpleasant measures as it respected your- 
self. Such a communication I should not have made to 
you, I have not made to the public ; if there was any 
tiling offensive in the letter, it only became so by its 
publication, for which Mr. Barry alone is responsible. 

44 1 have the honor to be, sir, with great respect, your 
obedient servant* 

44 ABRAHAM BRADLEY.” 

“Since writing the foregoing, I have been informed 
of allowances made to two contractors for merely expe- 
diting the mail, to the amount of nine thousand dollars 
a year; the alterations would not be estimated of the 
value of from one-fourth to one- third of the sum, and of 
little importance to the public.” 


Mr. Clayton resumed. You see, sir, from this letter, 
how necessary it is, for the very existence of the perse- 
cuting power exercised in this department, that Mr. 
Bradley should be crushed. If he stands, it must fall. 
Bradley has encountered the strife, though he well 
knows the fearful odds against him — for he has to strug- 
gle against more influence, more patronage, and a spirit 
more vindictive than exists in any other department of 
this Government Yet, relying on the justice of his 
countrymen alone, he bares his head, now grown grey, 
after more than thirty years’ faithful public service, be- 
fore the storm, and defies its vengeance. A private citi- 
zen, he can no more be driven from office ; on the verge 
of the grave, he can never expect to be again employed 
in the public service. Yet as an honest man and a 
patriot he feels it to be his duty, when called upon by 
a committee of this Senate, to lay bare the transactions 
of this department ; and I will venture to predict that 
in future nistory his character shall stand brightly out 
while those of his designing calumniators shall be re- 1 
membered only to be despised. 

It is unnecessary to stop to inquire why the President 
refused to hear Mr. Bradley in corroboration of the 
statements contained in this letter, though we know from 
the oath of the witness that he offered .to prove every 
part of it. If inquiry is now to be suppressed, we can 
readily understand why it was then avoided. Some ex- 
cuse has always been devised whenever investigation 
has been sought, and, until a change of times, it will 
always be so. Thus, even at this aay, no answer has 
been returned by the department to any one of all the 
numerous interrogatories which the committee addressed 
to it on the 24th of December last. Y es, sir, nearly six 
weeks have elapsed, and the receipt of that communica- 
tion has not even been acknowledged. Yet I thought, 
while on this subject, the member from Tennessee sought 
to implicate me as chairman of the committee, for with- 
holding communications from the department 

[Mr. Gbundy here explained, and disclaimed any such 
expression or intention.] 

The gentleman’s explanation has saved me some trou- 
ble. Yet si**, it may De well now to put a stopper for- 
ever on all such wretched surmises, by making a brief 
statement of what has occurred. Three letters were ad- 
dressed to the Postmaster General by the committee — 
one on the 24th of December last being the most import- 
ant, and that which inquired into most of the concerns of 
his department — another on the 18th, and the third on 
the 27th of January. That of the 18th of January also 
contained several important inquiries. Like its prede- 
cessor of the 24th of December, it remained unanswered 
and unnoticed until the 81st of January, when the letter 
of the 27th, inquiring only as to the single point of the 
Postmaster General’s indebtedness to the Government, 
was answered by one letter, in which an attempt was 
made to throw the blame of the loss of the sum of $10,000 
(the amount of Fowler’s bond) on Meigs, or some other 
person, because Morrison’s bond had been cancelled and 
given up to him ; and the receipt of the letter of the 
18th was barely acknowledged, but that of the 24th of 
December, the most material of all, was entirely unno- 
ticed, although he had been particularly requested to 
inform us whether he had received each of them. 
[Here Mr. C. read the letters.] Thus, you see, sir, with 
what justice I complain of the refusal even to notice 
the receipt of the most essential interrogatories. The 
acknowledgment in his letter of 44 interrogatories for- 
merly submitted,” admitted nothing as to the letter of 
the 24th of December, though the gentleman from Ten- 
nessee has emphasized the word formerly, as, if, in his 
opinion, that was a recognition of that specific letter. 
Tne Postmaster General might now safely deny having 
ever received that communication, because his expression 
is fully satisfied by referring to the 44 troublesome ” inter- 
rogatories in the letter of the 18th of January. After a 


Digitized by ^ooole 





175 GALES & SEATON’S REGISTER 176 


Senate.] Post Office Department . [Feb. 1881 . 


month’s silence on his part, the question was put to him 
on the 27th ult — “Have you received the letters of the 
24th of December and of the 18th of January ? If so, ac- 
knowledge it” . The answer is — “ I have received your 
letters of the 18th and 27th of January ! ” It is necessary 
only to add, that the two brief communications from the 
Postmaster General, received on the 1st of February, 
were mentioned to the committee at our first meeting 
thereafter, on the next day were laid before them, ana 
that their whole contents were fully stated on the day 
after they were received in the public debate here, which 
the gentleman from Tennessee introduced. 

Now, considering this extraordinary state of things, in 
which we can get no information from the department, 
is it not surprising that the gentleman should still insist, 
when we propose to examine a witness, that we should 
inquire first of the department? A letter was put into 
my hands by the Senator of Virginia who sits near me, 
[Mr. Tazewell,] from a citizeh of that State, whose cha- 
racter as a most respectable man was vouched for by 
that Senator. That letter now lies before me. It con- 
tains plain, unequivocal charges of “ partiality, misman- 
agement, fraud, and corruption,” in the southern con- 
tracts made during last October, for transporting the 
mail, alleging that higher were preferred to lower bid- 
ders, without cause, and thus offering to account in part 
for the waste of the funds. The writer desires that the 
committee should investigate the matter, and offers him- 
self with the names of some half a dozen other most re- 
spectable men, living in Virgina and North Carolina, 
whom he desires us to send for as witnesses, to substan- 
tiate the charges. The letter is laid before the commit- 
tee. The charges are so strong that it is considered by 
the committee necessary to ask for power to send for 
persons and papers. The power is granted by the 
Senate ; and as soon as the committee meet to exercise 
the power in the very case which induced them to ask 
for it, the members from Tennessee and New Hampshire, 
joined bv the member from Indiana, [Mr. Hendricks,] 
resolve that we shall call on the depertment, to see if we 
cannot find in the Postmaster General’s own hands suffi- 
cient affidavits and correspondence to substantiate these 
charges against him ; ana that, after we have ascer- 
tained that we cannot find the proof there, we may send 
for the witnesses. This is determined when it is certain, 
from the distance of their residence, that any delay in 
sending for the witnesses must effectually prevent our 
obtaining their attendance. At the same time, objections 
are made to the taking of any depositions. The gentle- 
man from Tennessee and myself are appointed to call on 
the Postmaster General, to learn if he will not convict 
himself without more proof, and, as he [Mr. Grundy] has 
stated in debats here, whenever I requested him to go, 
he always informed me the Postmaster General was sick 
and could not see us. So we did not go. In the mean 
time it became useless to send for the witnesses. We 
were within a few days of the end of the session, and 
thus, by a slight exercise of ingenuity, this part of the 
investigation was effectually suppressed. 

[Mr. BENTON here called Mr. C. to order, and insist- 
ed that the proceedings of the committee Bhould not be 
stated in debate. 

The CHAIR decided that Mr. C. was not out of order, 
and that he had a right to show the proceedings which 
had been so often referred to by all tne members of the 
committee who had spoken before him. 

Mr. BENTON appealed to the Senate. 

Mr. GRUNDY said, he and all the other members of 
the committee had commented as fully as they pleased 
upon the proceedings. 

Mr. BENTON withdrew his appeal.] 

Mr. Clayton proceeded. It would be well, Mr. Presi- 
dent, for all such as wish to suppress debate as well as 
inquiry, to bear in mind, before they attempt it again, 
that the whole discussion is not one of my seeking ; that, 


like the [resolution before us, which of itself discloses 
some of the proceedings of the committee, it had its 
origin with those only who desire to arrest these pro- 
ceedings, And I will add, that the attempt is but an- 
other evidence of that disposition to prevent information 
on these subjects, which I was proceeding to expose. 

It has been ^stated, that, when a proposition was made 
in the committee to send for Mr. Hand, the solicitor of 
the department, to give testimony as to the state of the 
funds, the proposition was rejected. This officer has the 
collection of all the outstanding balances, and, of course, 
could have shown us better than any other person what 

art of these funds are available. He could have pro- 

uced his estimate of those funds at the time of the 
resignation of the late Postmaster General, and we 
should then have been enabled to judge whether the 
statement in the late reports of losses on the balances be 
true or false. But here was danger, sir. What was the 
result of the apprehensions it excited ? "Why, it was deter* 
mined by the gentlemen from Tennessee and New Hamp- 
shire that Mr. Hand should mind his business, and that 
the information ought to come from the Postmaster Gene- 
ral himself [Mr. C. here read the journal of the com- 
mittee on this subject] Thus, you see, sir, while the 
Postmaster General is withholding all information from 
us until Borne few days before the close of the session, 
when we cannot even examine his communication, we are, 
by the votes of these gentlemen, prevented from seek- 
ing information from other sources. 

I shall not dwell, sir, on the rejection of Mr. Bradley’s 
letter — on the opposition of these gentlemen to his ex- 
amination— -on the numerous objections which they have 
taken to his evidence at different stages of the inquiry,’ 
and which will prevent us from ever closing his testi- 
mony, or taking any part of that of many other witnesses 
who remain to be examined. But I wifi venture to pre- 
dict that, at the close of the session, and at a moment 
when it will be impossible for any one to examine his 
communication, Mr. Barry will report, and not till 
then.* But it is my duty, foreseeing, as I do, this re- 
sult, and having observed all the shuffling which has 
occurred, to say now, that as no man can be condemned 
without a trial, so, too, there can be no acquittal with- 
out it. 

It has been told us by the gentleman from Tennessee, 
that, should this inquiry proceed, Mr. Barry will refuse 
to answer it. It may be so, sir. We have indeed 
fallen upon evil times. Yet I doubt much whether any 
chief of a department dare refuse to answer to the 
Senate while that body retains the spirit to vindicate its 
rights. And if the day has indeed arrived when our 
power can be so contemptuously slighted — when we can 
be braved by every chief of department or petty exe- 
cutive officer, . it is time that we should leave our seats, 
and suffer the people to send men of sufficient energy 
to represent them here, who will ascertain the means 
by which every puny whipster gets the sword and de- 
fies them to take it from him. Sir, I cannot yet believe 
that we have fallen so low. It is true thatthe Postmaster 
General did, for nearly one whole year, omit to notice 
the resolution of the Senator from Ohio, [Mr. Burnet,] 
inquiring into the matter of the mail contracts. But after 
this debate arose, and the refusal to present his answer 


* Mr. Barry’s report did not come in until the first of March, when, 
of course, It could not even be read by all the committee, and it con- 
tains no answer whatever to any of the interrogatories in the lettter 
of the 18th January, respecting the number of removals, and the 
practice of removing without notice to the accused— nor any to the 
question whether the revenne had been anticipated by overdrafts on 
postmasters. It offers only an excuse for not answering the question 
in the letter of the 24th December, 44 What was the state of the funds 
on the 1st of October last? ” and alleges that the question, 44 What 
are the Improvements or other causes which have caused the in- 
creased expenditure of 150,000 dollars more than was expended last 
year ? ” put to him on the 24th of December last, cannot be answered 
this session for want of time. 


Digitized by i^OOQle 


m 

Feb. 9, 1881.] 


OP DEBATES IN CONGRESS. 

Post Office Department . 


became the subject of complaint, we find that it has been 
paraded with much of stage effect on the table before 
us. The gentleman from Tennessee points to it as a 
very monument of human industry. It contains, he 
says, work enough to make a volume. By examining 
it, it will be found that three-fourths of the whole mass- 
consists of r inted bonds and contracts ; and the residue 
of the answer to the inquiry which the Senator from 
Ohio made, might be performed by a tolerable clerk in 
six weeks. It has not been denied, you observe, that the 
information as to the contracts of Mr. McLean was, last 
year, inserted in the resolution by the request of the 
present Postmaster General ; and his own answer to his 
own question, made with a view to excuse his own al- 
lowances by the example of his predecessor, has caused 
by far the greater part of the labor which that resolu- 
tion has imposed. 8ir, the Postmaster General may 
safely send here any information, while the gentlemen 
from Tennessee and New Hampshire stana ready to 
protect it from examination. This very mass of labor, 
^rhich it has taken nearly a year to prepare, as the gen- 
tlemen would have us believe, after undergoing the care- 
ful supervision *of all concerned during that tune, comes 
here, and when a motion is made to refer it to this com- 
mittee, which is examining the subject of these contracts, 
the gentlemen move its reference to another committee, 
which it was well known did not intend to examine it, 
and the whole subject is thus snatched from the inves- 
tigating committee. Strange, indeed, that an apprehen- 
sion Should be entertained, that in three weeks impeach- 
able matter might be discovered, among. a mass of pa- 
pers, which they say it required nearly a year to pre- 
pare. This, sir, is what I term stifling inquiry; and 
with what countenance these gentlemen can complain 
of a charge made here, that they have stifled it, after 
this let the Senate and the public judge. 

And now, sir, to return to the resolution. It is decla- 
ratory of the limits of the commission under which the 
committee act, by its very terms. It affirms what is un- 
true, that we have no power, under our commission, to 
make this inquiry. The original resolution directs, as 
we have seen, an inquiry into the “ entire management 
of the Post Office Department” Why do not gentlemen 
say in terms, that their aim and object is to repeal a part 
of the powers originally conferred ? Why not boldly 
avow at once, that the boastful defiance of inquiry, at 
the commencement of the session, when the committee 
was appointed, was but an empty vaunt, which it is now 
found necessary to retract ? The gentleman from Ten- 
nessee says, that he can supply us with all the informa- 
tion on tne subject of the causes of removals. He enu- 
merates nine of these : 1st, Intemperance ; 2d, Delin- 
quency ; 8d, Prying into letters ; 4th, Concealing or* 
withholding letters ; 5th, Habitual negligence of duty ; 
6th, Incompetency; 7th, Refusal to comply with the 
regulations of the department; 8th, Discharging the 
postmasters’ duties by deputies under age ; 9th, Living 
off the post routes. And the honorable gentleman sums 
up this list of causes with the sweeping declaration, 
“that he has no doubt there has not been a single in- 
stance of removal but for one or other of these causes l” 
Sir, are we to suppose that the Postmaster General in- 
structed him to make such a declaration ? The honora- 
ble member can know but little on the subject, of his 
own knowledge. He lives in a district whose political 
■ins have not demanded such expiation as this of re- 
moval from office. But we who live north of the Poto- 
mac know, sir, that his enumeration of causes is a gross 
insult to hundreds of our worthy citizens, who have oeen 
removed without any other transgression than that 
which, according to the orthodox creed emanating ex 
cathedra here, is denominated political heresy. In the 
mean time, sir, this declaration of the gentleman shows 
os how just were our suspicions, that the files of this 
deportment have been filled with groundless accusations 
VoL YU— 12 


against the victims of its proscription, which may sleep 
there un refuted, because they remain unknown, until, in 
the lapse of time, when the men have been laid in their 
graves, these receptacles of filth may bo opened by the 
hand of malevolence, to tarnish the memory of those 
before whom, while liviug, the accusers dared not show- 
their faces. His very statement of causes, therefore, ex- 
hibits the strongest reason for demanding an exposition 
of the facta But, sir, the blow is not merely levelled at 
the hundreds of removed postmasters. It strokes directly 
at their late chiefs who retained them all in office. The. 
declaration thus made boldly to the world is, that he 
kept in office some five or six hundred men, who were 
either drunken, or were prying into correspondence, or 
were guilty of some other of the enormities enumerated 
in this list. The answer to it all, is, look at the state of 
the money chest now, and remember what it was when 
John McLean was compelled to leave it, or surrender 
his independence as a man, and become the tool of this 
proscriptive and arbitrary power. 

But the Senator from Tennessee .finds another cause 
for suppressing the inquiry, iu what he calls the ver- 
dict of the people. The gentleman from Maine had com* 
plained of the removal of some twenty-five postmasters 
in one of the counties of that State/ The Senator from 
Tennessee says he has no right to complain, because the 
people there have sanctioned the proscription by giving 
their vote for the administration. Sir, I pretend to 
know nothing of the case. But I may ask, did the peo- 
ple act with, a view to all the subordinate officers of the 
Government, when they merely approved of the general 
acts of the President?. The conduct of these subordi- 
nates was probably no part of the issue joined before 
the people. From the nature of things, we must be- 
lieve it could not have been so. So far from passing 
sentence op the removed officers by their vote, the peo- 
ple probably were engrossed by what they deemed 
more important considerations affecting the generel wel- 
fare of their country. But, sir, if they had acted with 
a view to these offices alone, would it have been quite 
fair to have urged the force of their verdict upon us ? 
It would not sound well, in any supposable case, to offer 
bribes or threats to any part of the jury, and then plead 
their verdict in justification of the act; and the very 
evil complained of being the influence of Executive pat- 
ronage on the elective franchise, I do not hesitate to say, 
without reference to the people of Maine, or any other 
particular State, that if you can find a case which has 
been decided by the innuence of that patronage, you 
might as well boast that you had embraced a jury, and 
point in justification to tne verdict, as to plume your- 
selves upon the effect which that patronage has produced. 
And if the argument has any weight, what shall be said 
of those verdicts which the people have rendered in 
other districts of country, where the proscription has 
been equally extensive, and where, in defiance of your 
patronage, the decision has been against you ? 

There is no department- of this Government, sir, in 
which the people take so lively an interest as the post 
office. It should be so conducted as to secure their per- 
fect confidence. It should, therefore, have no party 
character whatever. So anxious was Mr. Jefferson to 
deprive it of all political connexion, as we learn from 
his memoirs, that he prohibited the employment of any 
printer in the department, even so far as to be conerned 
in the transportation of the mail. Suppose that, in his 
day, or that of any former President, it nad been charged 
with operating on the elective franchise, and the rights 
of the States, through the immense influence of an army 
of dependents, amounting to more than ten thousand 
men, with subsidizing the press, establishing a system of 
espionage, and wasting the public treasure in disburse- 
ments to political favorites— I ask, would any party, at 
any former period, have had the hardihood, after an in- 
vestigation had been set on foot to ascertain the truth of 
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such conjectures, to suppress the investigation, or to I 
restrict it in any particular, for the purpose of prevent- 
ing a complete development of all its operations? Yet 
such charges are now loudly proclaimed against it ; such 
an investigation has been called for, and the very object 
of the resolution qn your table is to close the door 
against inquiry. 

Sir, I have done. In the fearless discharge of my duty 
here, I may have drawn down on my own head the ven- 
geance of a power, more terrible than any which all the 
other authorities of this Government combined . can 
wield ; but I should have proved a faithless representa- 
tive, and recreant to the interests of the intrepid people 
who have never yet bowed to the terrors or the allure- 
ments of Executive influence, if I had shrunk from its 
performance. 

Note by Mr. C . — The following is an extract from the 
letter of the honorable John McLeau to Mr. Barry, laid 
before the committee by their order : 

“Washington, March 81, 1829. 

“ I cannot, in justice to myself and the public service, 
refrain from recommending the continuance of the As- 
sistant Postmasters General, who have been long identi- 
fied with the department, and have been faithful to the 
trust reposed. 

“ I name those gentlemen to you, because I have un- 
derstood that efforts are making to remove one or both 
of them. I should extremely regret such a step, as well 
on your own account as that of the public. With the 
operations of the department, I am well acquainted. I 
am anxious that its reputation shall be sustained, and I 
am convinced that this cannot be done if the above gen- 
tlemen be removed. This remark is made with a per- 
fect knowledge of the facts.” 

Thursday, February 10. 

Mr. BENTON asked and obtained leave to withdraw 
the bill, which was laid on the table the other day, for 
the abrogation of the duty on alum salt 

The VICE PRESIDENT took the occasion to say that, 
after mature examination and deliberation, he was sat- 
isfied that he had erroneously decided that the above 
mentioned bill could not be received. He considered | 
that it was at the disposal of the Senate, as other bills 
were. 

Mr. BENTON then gave notice that he would to-mor- 
row ask leave to introduce a similar bill with some modi- 
fication. 

THOMAS JEFFERSON AND HIS DAUGHTER. 

Mr. POINDEXTER rose to ask leave to introduce the 
bill of which he yesterday gave notice. He said that, 
observing in the Telegraph of this morning, in the re- 
port of the proceedings of the day before, an error, by 
which it appeared that he had presented a memorial 
from Martha Randolph, the daughter, and only survi- 
ving child of Thomas Jefferson, deceased, it was due to 
the sensibility of that lady, as well as to himself to state, 
that, in giving notice of ms intention to introduce a bill 
concerning the only surviving child of Thomas Jefferson, 
he was actuated solely by nis own views of the high 
obligations of duty, and a desire to rescue the nation 
from the imputation of a want of gratitude to a departed 
statesman, who had so largely contributed to the estab- 
lishment of this Government, and the free institutions 
Ipder which we live. No memorial was either received 
or presented on this subject No intimation whatever 
has been made of a desire to bring this question under 
the consideration of Congress by the individual named 
in the bill, which he had asked leave to introduce. He 
had no doubt that the error noticed was unintentional 
on the part of the editor of the Telegraph. 

You wil perceive, Mr. President, continued the elo- 
quent Senator, that I have brought before this honorable 
body a proposition calculated to animate the patriotic 


feelings of every American citizen; a proposition which 
has too long slept in the bosoms of those who administer 
this Government. The name of Thomas Jefferson is 
identified with the independence and glory of this coun- 
try. His eulogy is written in the pages of faithful his- 
tory, and deeply impressed on the hearts of his country- 
men. I will not deface the sublime and beautiful pic- 
ture by any attempt to retouch it with the pencil of 
an unskilful artist ; but it shall be my humble part sim- 
ply to bring to the recollection of this honorable body 
the high claims of this eminent philosopher and states- 
man to the gratitude of the generation who survive him, 
and leave to others, better qualified for the task, the 
pleasing duty of illustrating the merits and distinguished 
services of one whose equal has seldom appeared on the 
great theatre of the political drama of the world. Wash- 
ington, Lafayette, and their companions in arms, wielded 
the physical force of the colonies in our revolutionary 
struggle. Jefferson, Adams, Franklin, and their com- 
patriots in the cabinet, fought the great moral battle of 
their oppressed country at that memorable epoch. They 
boldly asserted those rights and principles, which vin- 
dicated our cause throughout civilized Europe, and 
brought into action the invincible energies of the Amer- 
ican people, by whose perseverance ana valor the chains 
of tyranny were broken, and the mercenaries of the ty- 
rant driven from the land which they had dared to in- 
vade and desolate with conflagration, robbery, and the 
sword. Underthe influences of feelings honorable to 
our national character, which have been, on many occa- 
sions, signally manifested, the Congress of the United 
States, a few years past, by an almost unanimous vote, 
made a voluntary gift to General Lafayette, of the sum 
of two hundred thousand dollars, and a further donation 
of a township of land equal in value to the additional 
sum of one hundred and fifty thousand dollars. Thia 
libertdity to the hero who fought our battles, who es- 
poused our cause, and shed his blood in our defence, and 
who Las been the uniform friend of liberty in both hem- 
ispheres, met the approbation of the people at large. It 
has never been complained of by the most vigilant 
guardian of the public purse. Our national gratitude 
to this distinguished man was due to his disinterested 
services and sacrifices in the great cause of freedom, and 
the emancipation of these States from the galling yoke 
of despotic power, wielded by the unrelenting arm of 
the British monarch. It has imparted a lustre to the 
American name far more precious than the price at which 
it was obtained. Actuated by the same lofty consider- 
ations which governed the National Legislature on that 
occasion, let us not forget the testamentary bequest of 
the great author of the Declaration of Independence to 
his beloved country. Jefferson, whose name must be 
ever dear to the friends of human liberty throughout the 
world, in the last hour of his existence, bestowing an 
expiring thought on the political connexion which had 
so long existed between himself and the American peo- 
ple, and feeling the pressure of his pecuniary circum- 
stances, and the embarrassed condition of his affairs, 
consoled his agitated spirits by the confidence which he 
reposed in the justice and benevolence of this nation ; 
and, with his last breath, bequeathed his daughter and 
only surviving child to that country which he had so 
faithfully served, and of which he was the pride and 
ornament. Shall we then fold our arms in cola indiffer- 
ence, and, unmindful of him, whose enlightened mind 
and unbought patriotism gave impetus to the ball of the 
revolution, ana fixed the great principles of this confed- 
erated republic, treat with unkin d neglect the objeet 
dearest to his heart, which he had so confidently com- 
mitted to our generous protection ? 

Shall we limit our liberal donations to Lafayette, and a 
few others, and permit the only surviving child oflhomas 
Jefferson to linger in poverty in her native countiy, while 
every page of its history points to the glory which has 
been shed over it by the acts of her illustrious father ? I 
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hope not The ingratitude of republics is the favorite 
theme of tyrants, and of all those who urge that man is 
incapable of self-government The despots of the world 
taunt us with this insulting epithet We have shown 
them in the case of Lafayette that we do not deserve 
the foul imputation. Let us follow up the good exam- 
ple by an equal liberality to our own, our venerated 
Jefferson, and this stain on the fair fame of the republic 
will vanish into thin air, and be remembered among the 
fables of a deranged imagination. I now move, Mr. 
President, that leave be given to bring iq a bill accord- 
ing to the notice which 1 gave yesterday, and that it be 
referred to a select committee. 

A bill “ concerning Martha Randolph, the daughter 
and only surviving child of Thomas Jefferson, deceased,” 
was then presented by Mr. Poindexter to the Chair, 
read a first and second time, and referred to a select 
committee, consisting of Mr. Poindexter, Mr. Bill, Mr. 
Webster, Mr. Tyler, and Mr. Hayne. 

POST OFFICE DEPARTMENT. 


The Senate again took up the resolution concerning 
the e x a mi nation of witnesses as to the causes of their 
removal from office. 

Mr. CLAYTON concluded his speech against the re- 
solution. 

[As reported above in yesterday’s debate.] 

Mr. BENTON then rose and said, that he did not ap- 
pear on tjie floor for the purpose of joining in the de- 
bate, nor to express any opinion on the truth of the 
allegations so violently urged against the Postmaster 
General. He had no opinion on the matter, and did 
not wish to have one, except it was that presumptive 
opinion of innocence which the laws awarded to all 
who were accused, and which the pure and elevated 
character of Mr. Barry so eminently nlftima. If im- 
peached, it might be his duty to sit in judgment upon 
him-— or, if he had an opinion in the case, to retire from 
the judgment seat ; as he eonld neither reconcile it to 
the dictates of hi* conscience, nor the rights of the ac- 
cused, to take the oath of a judge, with a preconoeived 
opinion in his bosom, to be dropped out as soon as the 
forms would permit. He rose, he repeated, not to ac- 
cuse or absolve Mr. Barry, but to express his opinion of 
the character of the proceeding which was carrying on 
against him, and to intimate an idea of what might be 
proper to be done hereafter in regard to it He then af- 
firmed with deep and evident feeling, that he looked upon 
the whole proceeding, from its first inception to that 
moment, as one of eminent impropriety, compromising 
the judicial purity of the Senate on one hand, and invad- 
ing the privileges of the House of Representatives on the 
other. The Senate, under the constitution, tries im- 
peachments — the House of Representatives prefers them. 
Each has its assigned part to act, and it is an invasion of 
privilege for either to assume the part of the other. If 
the tenth part of the matter so fiariooaly urged against 
Mr. Barry was true, or even founded in probability, he 
might come before the Senate for trial : and it would be 
a horrid mockery of judicial forms for his future judges to 
take the lead in the ease of accusation, and to excite, 
promote, foment^ and instigate charges against him. To 
the House of Representatives belonged mat part of the 
painful business ; and the present proceedings in toe Se- 
nate must appear to them as an invasion of their privi- 
lege, and an unplied censure upon their negligenoe. It 
did seem to him that the House of Representatives might 
take notice of the proceeding, and feel itself bound to 
▼indicate its rights ; and toe two Houses thus be brought 
into serious collision. To avoid these consequences, as 
well as to escape a compromise of the judicial character 
of the Senate,he was decidedly of opinion that toe de- 
bate and proceedings should terminate immediately. 
Has would save the further evils to toe Senate itself, 
which might ensue. As to the past — the proceedings 


already had — he declared that he thought them a fit sub- 
ject for that operation which had been performed upon 
the record of Wilkes's expulsion from toe British House 
of Commons — upon the record of the Yazoo fraud, in the 
Legislature of Georgia — and upon the record of the Mas- 
sachusetts General Assembly, which declared it to be un- 
becoming the character of a moral and religious people 
to rejoice in the victories of their country. He declared 
it to be his deliberate opinion that the history of the whole 
proceeding against Mr. Barry ought to be expunged from 
the journals of the Senate 1 Total expurgation from the 
journals was the most appropriate means in toe power 
of the Senate to restore its own injured character — to 
make atonement to the invaded privileges and insulted 
feelings of the House of Representatives; and what, per- 
haps, was still more important, to prevent this evil ex- 
ample, this horrid combination of me accusing and try- 
ing function, from being drawn into precedent in future 
times when the party in power, and predominant in the 
Senate, might want the spoils of a victim. If the Amer- 
ican Cato, the venerable Maoon, was here, it would be 
his part to become the guardian of the honor and dig- 
nity of toe Senate : in his absence, that high duty might 
devolve, at an appropriate time, upon some aged Sena- 
tor. If none such undertook it, it might become his 
part to consider how far iheir places ought to be sup- 
plied by a less worthy and less efficient member. 

Mr. WOODBURY then again rose. He regretted, he 
said, the course pursued by the gentlemen from Maine 
and Delaware, especially by the latter. It had compel- 
led him again to trespass on the indulgence of toe Se- 
nate, during the discussion of this resolution, although 
the subject must have become irksome. But new posi- 
tions had been assumed — new insinuations uttered — new 
and extraordinary accusations rung in the ears of this 
body and of the whole community. Silence under them 
might be construed into approbation. In repelling them, 
he disclaimed all that part of the compliment bestowed 
upon him, in connection with his friend on the right, 
[Mr. Grundy,] that they were " most dexterous advo- 
cates of the Postmaster General. * He, as an individu- 
al, was in this body the advocate of nobody. He acted 
in his station as a Senator, and only as a Senator ; and 
whomsoever in a public station, he might be called 
upon, in the course of official duty, to vindicate or con- 
demn, he should endeavor to do it in a manner becom- 
ing that public station, and with a single eye to the 
publie interests. In the discharge of ^at had devolved 
on him, as a member of the special Post Office Commit- 
tee, in relation to the present debate,, he had used, and 
should hereafter use, no dexterity beyond & dry appeal 
to our own congressional documents, and to such mathe- 
matical computations on their contents a s every gentle- 
man could disprove or verify for himself. 

Poetry had never before, but once, he believed, been 
brought in aid of an examination into any of our fiscal con- 
cerns ; and though that was done by the head of a depart- 
ment, he should beg leave to decline following both that 
example and toe example of the two gentlemen opposed to 
this resolution, in preferring figures of rhetoric to figures 
of arithmetic. Nor should he willingly follow the last 
speaker in making political prophecies, whether as to men 
or measures. He felt much veneration for religious pro- 
phecies ; but ob for political ones, when uttered by politi- 
cians, who had made arrangements to bring about the 
events foretold, and were endeavoring, he hoped in vain, 
to verify their own predictions, he cherished not sufficient 
respect for such prophecies as to imitate such an example. 
The grave character of this body demanded of us to con- 
sider that we were in fact examining the conduct of one 
of the most elevated officers of the Government ; an officer 
who, from his public station as well as his high personal 
character, was entitled to at least ordinary comity, and an 
adherence, on our put, to a fair, manly, and liberal course 
of investigation, we were carrying a scrutiny into toe 
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receipts and expenditures of nearly two millions annu- 
ally ; and we should do it, he trusted, on the same just 
principles, and same settled rules of evidence, as govern- 
ed us in relation to similar subjects in other depart- 
ments, and in other periods of our history. 

How had we got involved in this wide and desultory 
debate 9 Assuredly by a marvellous departure from the 
language and spirit of the resolution it&elf, on the part 
of its opponents. The resolution proposes simply to 
check the inquiries of the special committee into the 
causes of removals in the Post Office Department This 
is a single and a fair proposition for the decision of this 
body. The committee being divided, an appeal was 
made to you, as you are the authors of the reference, 
and have power to construe, amend, or abolish it alto- 

§ ether. In favor of that proposition, the minority of 
tie committee believed that the Senate had pronounced 
an opinion the last winter, after very full debate, and, 
therefore, not “ carefully avoiding,” as* the member from 
Delaware alleges, an argument on the construction which 
might be given to the words of the reference independ- 
ent of that opinion ; but contending that, after such an 
opinion, the Senate could not intend to have a construc- 
tion placed on the reference hostile to their own deci- 
sion, the minority opposed going into an inquiry of the 
special causes of removal. They believed, also, that 
we ought not to embark in that inquiry, because all ad- 
mit the Postmaster General has both the legal and con- 
stitutional right to displace any of his deputies. The 
right or power being conceded, there is no law nor sense in 
making him amenable, in the first instance, to the Senate 
for any supposed abuse of that power. For such abuse 
he is responsible only to the other House as the impeach- 
ing body, or to the President, who can control or remove 
him at pleasure ; but we, the Senate, can neither im- 
peach nor remove him ; and, as a legislative body, have 
no more right to investigate the particular motives 
which influenced him in any removil, than we have the 
motives of a collector of the customs, or a marshal, in 
the removal of their deputies. The general course of 
administration in respect to removals, it might be proper 
to ascertain, as once before remarked, with a view to 
legislation. So might it be in respect to the fiscal con- 
cerns of the department, with the same view ; and the 
latter investigation might be pushed further, into the 
smallest minutiae, to see if any departure had been made 
from the acts of Congress about receipts and expendi- 
tures ; and, if any departure, what remedies might be 
proper to proven# a recurrence of the mischiefs. But, 
in relation to particular removals, the law had entrust- 
ed the Postmaster General with unlimited discretion and 
power. Such a discretion could not be violated. There 
would not be, in any removal, a departure from the law, 
because there existed no law restricting him ; and hence 
an inquiry into particular cases was unjust, useless, and 
improper. 

So much for the direct merits of the resolution. But 
mark the ingenuity of our opponents, in getting up the 
rest of this extraordinary debate 1 The Senator who has 
just addressed you, avers, that the moneyed concerns of 
the Post Office Department are “ rapidly verging to insol- 
vency ; that this has been caused by the misconduct of 
faithless and fraudulent officers recently appointed ; and 
henoe, that you ought to permit the committee to ferret 
out the causes of the removal of their predecessors. To 
reach his inference, it will be seen that the gentleman has 
been obliged to resort to “ two assumptions of fact, if not 
of doctrine,” in the language of CoL Lawless. If either 
of those assumptions fail him, in the proof or investiga- 
tion, his inference against tHe check contained in the 
resolution has no foundation to stand on. Like the Indian 
philosophy as to the foundation on which the earth stands, 
he may rest some of his positions on the elephant, and the 
elephant upon the tortoise ; but on what does his tortoise 
stand, if the department is not, in truth, verging to insol- 


vency f Or, if embarrassed, it has not, in truth, become 
so by neglect and corruption, but by your own system of 
legislation, largely increasing its expenditures i The 
gentleman, likewise, has indulged in these two assump- 
tions, at the very moment when the committee were in- 
quiring into the real condition of the funds of the de- 
partment, and when his questions about removals might 
have been judiciously postponed, it is believed, till the 
truth of the assumption, as to insolvency, on which his 
other ^ questions rest, were fully ascertained. But no ; 
this did not suit the zeal and impatience of the prosecu- 
tion. It was thought better to guess at the fact of insol- 
vency, or attempt to show, from imperfect and pervert- 
ed circumstances, than to wait a few days for decisive 
evidence, one way or the other-— evidence, too, within 
our own reach, and which we were collecting by inter- 
rogatories to the department, access to its books, and 
the unlimited power conferred on us by the Senate to 
send any where for persons and papers. 

The Senate will now understand the occasion, prema- 
ture and unnecessary in his opinion, for entering this last 
wide field of accusation ; and, considering the excitement 
accompanying it, they would excuse the trouble he must 
give them, while meeting the chairman on the different 
grounds travelled over. To save time, he would avoid 
as much as possible, any recapitulation of any thing be- 
fore offered oy himself or the member from Tennessee. 

In the first instance, the chairman asserts the depart- 
ment “ is rapidly approaching the period of bankruptcy 
and that thiB has all happened under its present head, 
from the removal of worthy officers, and the appointment 
in their stead “ of factious, brawling partisans, with no 
other merit than voting for the present chief magistrate.’' 

. Pray let me ask what evidence, beyond his naked as- 
sertion, has the gentlemen condescended to lay before the 
Senate in support of these extraordinary positions 9 — 
Does he point to a particle of testimony collected by the 
committee, except the deposition which has been read 
by the Senator from Tennessee about Fowler’s bond f 
and which deposition proves mismanagement, if at all, 
under the administration of Mr. Meigs rather than of 
Mr. Barry. So far as the imputed indebtedness of Mr. Bar- 
ry, as one of Fowler’s sureties, bears on the present funds of 
tie department, it is enough to say that, from that de- 
position, it appears our own courts, after a full hearing, 
and under a former administration, have rendered judg- 
ment in his favor. Although a new action might have 
been instituted, they never attempted it It would 
seem, therefore, uncharitable, unjust, and, indeed, ille- 
gal, now to pronounce him a debtor, with our own rec- 
ords, and the conduct of our own public officers, stand- 
ing unreversed in his favor. But the great reliance in 
support of the charge of bankruptcy is, that, from our 
documents, it can be gathered, that the present head of 
the department has, in his first year, “ sunk,” as the gen- 
tleman calls it, $1 14,000 ; that, of the surplus funds left 
in baok by his predecessor, he is alleged “ to have spent 
the whole that “large sums besides have been drawn 
from the treasury ; ” that the balance against him is al- 
most $100,000 ; and that, without the interposition of 
Congress, the operations of the department must soon 
entirely cease. 

Now let me invoke the Senate to a close examination 
of these alarming assertions and inferences, to ascertain 
whether there be any thing of fallacy or falsity in any 
of them ; or rather to see if they be not all utterly ground- 
less. If I have any knowledge of the history of that 
department, and any iudgment to understand its admin- 
istration, it will Boon be seen whether it is not now in a 
financial condition highly prosperous ; whether it has 
not, during the last two years, eminently fulfilled the 
public expectations and designs in its establishment; 
and whether its prospects in future, unless blasted by our 
own legislation, were ever more encouraging or brilliant. 

As to its general financial condition at any period, every 
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person who reflects a moment must be conscious that it 
will mainly depend on the course of our own legisla- 
tion. It is well known that not a dollar can be re- 
ceived. or paid but by authority of law ; and that while 
the officers in it conform to the law, the balances, wheth- 
er for or against the department, depend on ourselves. 
It differs but very little from the Treasury Department, 
where the balances for or against the Government de- 
pend on our laws making appropriations and raising 
revenue, and never upon the officers in the department, 
while they merely fulfil our legislation. But who ever 
heard of criminating the officers in the last named de- 
partment, because our own appropriations had caused 
the expenditures to exceed the revenue ? A little fur- 
ther attention to the history of the balances, and the 
payments into the treasury from the Post Office Depart- 
ment, will show the folly of this mode of reasoning 
urged against us, merely from the balances, and will 
demonstrate to the public, that, if such reasoning be 
correct, the worthy predecessor of the present incum- 
bent, whom none profess to inpugn, is much more cen- 
surable than the present incumbent himself. 

Allow me to read a few passages from official reoords 
on this point Under the administration of Mr. Osgood, 
the balance in favor of the department was $15,892 


Under Mr. Pickering, - - - 84,594 

Habersham - - - 432,909 

Granger, - - - 509,360 

Meigs .... 499,008 

McLean, .... 152,000 


Thus it appears that, under Mr. McLean, the balances 
“sunk” from about half a million to only $152,000. But 
does any one, save the chairman, and he only by the 
analogy of his argument as to Mr. Barry, contend that 
this failing off arose from profligacy or fraud in either 
the then bead of the department or his subordinates? 
Did any body deem it an evidence that the department 
stood on the brink of bankruptcy? Look again for a 
moment to the payments into the treasury from the post 


office. 

Under Mr. Osgood, - - - $000,000 

Pickering, ... 47,499 

Habersham, - 368,310 

Granger, - 291,579 

Meigs, - 387,209 

McLean, - - - - 13,466 


Thus, under Mr. McLean, the payments diminished 
from over a third of a million to only $13,466. Did he 
squander the difference pn parasites and political parti- 
sans I Yet the gentleman’s course of reasoning as to Mr. 
Barry on this subject much more deeply brands and 
defames his predecessor in these respects. No, sir; the 
explanation lies in the compass of a nut shell, and it is 
wrong and ungenerous to mislead the public, who may 
not critically examine our history on this point, into 
any injurious impressions against either of those faithful 
officers from these or other balances to which I will soon 
advert In the earlier operations of the post office, it 
was, among other uses, deemed a proper engine to in- 
crease the revenues of the country. With a heavy 
debt, small population, and large annual expenditures, it 
was not our policy as a Government to establish any mail 
route which was not likely to yield a nett income ; and 
whenever it was ascertained that any route run the de- 
partment in debt, it was customary to discontinue it by 
an act of Congress. In this way the balances were easily 
increased, till they amounted in all to $1,693,958. Of 
this amount there was paid into the treasury, and de- 
voted to the general expenditures of the Government, 
$1,103,063. 

But since the last war, and the extended improvements 
and intercourse in every quarter of the country, which 
commenced a few years after the war, the call increased 
for new mail routes, and for greater expedition, and more 
frequent trips on old routes, and for more safe conveyan- 
ces by covered carriages. To answer this call absorbed 


much of the increasing revenue, which otherwise would 
have swelled the balances and payments into the treasu- 
ry under Mr. Meigs, and especially under Mr. McLean. 
Yet, still, late as A D. 1827, the annual income ex- 
ceeded the annual expenditure ; and, but for a more de- 
cisive change of policy and legislation, which occurred 
the next year, Mr. McLean’s balances and payments 
into the treasury would probably have equalled, though 
in office a shorter time, those of his immediate prede- 
cessors. In his anhual report of November, A.D. 1827, 
he invites the attention of Congress to the subject of the 
surplus balances, and suggests the expediency of apply- 
ing them all in aid of the great objects of the post office 
establishment, rather than paying them as mere reve- 
nue for general purposes into the public treasury. Among 
other objects, he reminds them the surplus might be ex- 
pended m making or repairing post roada 

What did Congress do on this new suggestion ? They 
at once seemed to adopt the theory, that the department 
should no longer be treated as a source of general reve- 
nue for general objects ; but, rejecting the proposal to 
repair rbads, they appear to have thought that all its 
funds should be expended in extending the advantages 
of the mail to all parts of the country, as widely, safely, 
and efficiently as practicable. Instead, therefore, of 
appropriating them to make or mend highways, and in- 
stead of leaving them to be paid into the general treasu- 
ry, they passed a new law, (May, 1828,) creating over 
two hundred new routes, and discontinuing only four 
old ones; and they did this, although only in March, 
1827, they had created two hundred other new routes 
without discontinuing one. To show the difference be- 
tween this and the former policy, since Mr. McLean en- 
tered into the office, no new routes had been established 
for two years, instead of one year, before those in A. 
D. 1827 ; and when the former ones were established, 
(March, 1826,) some old ones were discontinued, and a 
general clause enacted to authorize the discontinuance of 
more if unprofitable. Two years, and not one before that 
time, (viz. in March, 1823,) ten old ones were discontinu- 
ed, ana only about sixty, instead of two hundred, new 
ones established. . 

Revert now a moment to the first effect of this change 
of policy after the suggestion of November, A D. 1827. 
Congress, in the ensuing session, having proceeded at 
once to pass the act of May, 1828, although only the 
former year they had passed a very expensive act, and 
having thus indicated, their intention to have the facili- 
ties and advantages of the deparment extended so as to 
engross all its income, the Postmaster General followed 
up the spirit as well as letter of this change in policy, 
and not only put into operation, between July, 1827, 
and July, 1828, the new and expensive routes in the act 
of Congressof March, 1827, but expedited and improved 
the transportation on the old routes many hundred miles ; 
and, coupling both together, caused an increased expen- 
diture for that year of between two and thy#e hundred 
thousand dollars. 

What was the consequence to the annual balances, 
about which we have heard so much ? Mr. McLean forth- 
with fell in arrear, July, A D. 1828, $25,015. But was 
this any evidence of unfaithfulness ? He continued in 
office till the ensuing March — made the expensive con- 
tracts under the new act of May, 1828 — put the routes 
into operation January, 1829— continued to improve 
the old routes — paid one quarter of the burden of the 
new ones, being about $25,000, and left the year to be 
closed in July, 1829, without any material changes as 
to expenditures being made by his successor, from 
April to July. The whole of this year was then virtu- 
ally Mr. McLean’s; and how did its balances stand ? The 
department fell in arrears almost three times as much 
as .in the preceding year, having a balance against 
it of $74,714. Was this, however, waste and cor- 
ruption in Mr. McLean ? Yet, forsooth, if the next and 
only year of Mr. Barry has a balance against the de- 
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partment, it ia urged as evidence of incapacity, extrava- 
gance, and bankruptcy. But let us probe to the quick the 
next year, which wholly belonged to Mr. Barry. The ba- 
lance against the department is less than eight thousand 
dollars above Mr. McLean’s last year, being merely eigh- 
ty-two thousand one hundred and twenty-four dollars. 
There was only this small excess, although there had been 
flung upon it the great extra expenditure of three quar- 
ters instead of one quarter of the new routes under the 
act of May, 1828, equal to about $75,000, and flung upon 
it besides, in the desire of the Postmaster General to ad- 
vance the public accommodations, the expediting and 
improving of old mail routes, to an expense exceeding 
$100,000, and to an extent exceeding eight hundred 
thousand miles beyond any former year. There is no 
mistake, as the chairman supposed, in computing the 
cost of these improvements, because part of the stage 
routes had before been horse routes, ana therefore should 
not be estimated at full thirteen centsper mile. No, sir; 
the horse routes are still left extensive as before, and 
sixty-seven thousand one hundred and four miles added : 
and the new and entire addition of stage conveyance 
is seven hundred and forty-five thousand seven hun- 
dred and sixty-seven miles. 

But how would the two years have compared without 
the burden of the act of 1828? Mr. McLean’s deficit 
would have been about fifty thousand dollars, and Mr. 
Barry’s only about seven thousand dollars. How would 
they have compared, if you proceed and deduct also the 
amount voluntarily expended in each year for expediting 
and improving old routes? By the annual report of No- 
vember, 1829, it seems you must, on that account, take 
$67,888 from Mr. McLean’s expenses, which would leave 
a balance in his favor for that year of about seventeen 
thousand dollars ; while pursuing the same course, and 
deducting the one hundred thousand dollars thus expend- 
ed the last year, it would leave a balance in favor of 
Mr. Barry of ninety-three thousand dollars Yet gen- 
tlemen talk of balances, as confirmation strong of waste, 
corruption, and incompetency in the present administra- 
tion of that department 

Turn to another test of its administration. The chair- 
man has to admit that the revenue has increased ; but he 
says he feels no surprise at this, and that the credit of it 
is due to thei ncrease of correspondence. But has he for- 
gotten the other part of his argument, that the officers 
of this department are corrupt, negligent, and wasteful? 
If so, how does it happen tney collect the revenue so 
amply, and accoimt for it to a much larger amount than 
before ? An amount, sir, during the past year, about 
one hundred and fifty thousand dollars larger than the 
highest revenue under any former administration. In 
this city, likewise, an improvement in revenue was still 
continuing, notwithstanding the inauguration, and other 
circumstances named, by the chairman, are gone by; 
and the former had, in fact, gone by before the change. 
It still exceeded, in the last three quarters, by the re- 
turn in his hand, more than double the revenue be- 
fore 1829. To show what fidelity exists in the expendi- 
ture of the increased revenue here, and in the depart- 
ment at large, let it be remembered that we do not pre- 
sent to the Senate only the old items of expense, and 
the rest squandered or unaocounted for, but we present 
from documents, besides all the old payments, the sum 
of seventy-five thousand dollars advanced on new 
routes, and one hundred thousand dollars more advanc- 
ed on improvements in old routes. 

So much for the past If we look forward to the close 
of the present year, what are the inferences justly to be 
drawn from what we already know from the printed docu- 
ments before me ? A large class of contracts has been re- 
newed, and at an annum saving, on the face of them, of 
twenty-five thousand dollars. In addition to that, im- 
provements have been contracted for, and put into opera- 
tion, costing forty-five thousand dollars more, and are in- 
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eluded in the same contracts, without diminishing the 
nominal gain of the twenty-five thousand dollars. The 
department will also be relieved from all the expense con- 
nected with the commencement of the new routes under 
the act of 1828; and thus we have decisive data from 
which to infer, that it is neither verging to bankruptcy, 
nor needing the aid of Congress to rescue it from ruin. 
So far from that, it never, as a department, accomplish- 
ed so much. It nevei* had the annual ability to accomplish 
so much; and, unless we ourselves break it down by the 
imposition of new and aggravated burdens, its prosperity 
and its balances bid fair to be ‘every thing its warmest 
friends may desire. These arc not only my own deliberate 
opinions, from a careful examination of official records, but 
they are fortified by the views given us in the last annual 
report from that department, and by the matured opinions 
of a committee of the other House the last session, after 
a full, and able investigation. 

A word or two as to the state of the department, even 
if a further annual balance against it should accrue the 
present year. Has it, as is intimated, no means of pay- 
ment without invoking us ? Has it wasted all the sur- 
plus left under its administration for forty years ? The 
senate will recollect, that the surplus of balances ex- 
ceeded the payments into the treasury during that pe- 
riod,- something like five hundred and fcrty one thousand 
dollars. The bad debts and losses, during the forty 
years, reduced that amount to what Mr. McLean in 
July, 1828, considered available funds, that is, to three 
hundered and thirty-two thousand one hundred and 
five dollars. This last sum has been further reduc- 
ed by the old causes, by corrections of errors, and by 
the new annual balances against the department, to 
about one hundred and forty thousand dollars. But 
there still remains one hundred and forty thousand dol- 
lars under the control of the department, to meet any 
future annual deficiency ; and so far from being insol- 
vent, of from imploring us for relief, it is manifestly in a 
safe condition, and implores only oar forbearance to throw 
upon it too great additional burdens. The whole basis, 
then, of the chairman’s argument vanishes. There is no 
foundation for his inference that the insolvency of the de- 

S artment has been caused by the removal of faithful of- 
cers. The insolvency exists only in his imagination. 
But, for mere argument’s sake, suppose the operations 
of the department were embarrassed, and its means de- 
ficient, is there a particle of proof that this has been 
caused by misconduct in its present officers ? Did not the 
change of policy, which led to its present condition, 
commence under Mr. McLean ? and were not its conse- 
quences developed during the whole two last years of 
his administration ? and aid not the change happen by 
our legislation, and in the fulfilment of our own policy ? 
And is Mr. Barry to be censured for it any more than 
his predecessor? We, ourselves, wisely resolved that 
the current revenue, and the surplus rands, should all 
be expended in new routes and improvements. We, our- 
selves, created, within fourteen months, the unprecedent- 
ed number of over four hundred new routes, costing over 
two hundred thousand dollars; and, in furtherance of the 
same new policy, the public called for the improvement 
of old routes, to the extent of some millions of miles. 
We have been promptly seconded in our policy by both 
the past and present Postmaster General, so that the 
number of post offices since 1825 are nearly doubled, and 
the distance of transportation is increased over three 
millions of miles. The Senate are hardly able to com- 
prehend the extent of the improvements in that depart- 
ment, without some analysis and illustration. In twenty 
years, from a revenue of about half a million, it has 
swollen to almost two millions ; from only about two 
thousand post offices, they have multiplied to over 
eight thousand ; and from an annual transportation of 
the mail of about five milli ons of miles, it has reached four- 
teenand a half millions This now averages a daily trans- 
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porta tion, incredible as it may seem, equal to nearly I 
twice the circumference of the earth. Yet a department, \ 
so prosperously administered, and so largely contri- 
buting to those beneficial results within the last year, 
as well as in the two preceding years, it is now the 
policy of the opposition to misrepresent, vilify, and at- 
tempt to put down, by the “starling,” or rather the 
parrot ana cuckoo cry of proscription ! proscription I 
Thus successful and efficient, it is to be denounced as 
unfaithfully administered ; and this groundless accusa- 
tion is wantonly to be Imputed to the appointment “ of 
brawling sycophants, with no other merit than a sup- 
port of the present Chief Magistrate.” Fearing, doubt- 
less, that he might be driven from this position, by the 
want of evidence to support the assumption on which 
his strongest inferences rested, the chairman next re- 
sorted to a series of strictures on particular acts of the 
Postmaster General — to strictures on a majoritjftf the 
special committee — to strictures on the Senate — and, 
finally, capping the climax of reproach, to strictures on 
the people of Maine and New Hampshire, who have 
approved of removals. 

The task of following the gentleman in this species of 
debate, is by no means agreeable, either in reference to 
the topics themselves, to my own taste and habits in 
public speaking, or to the personal collision it may 
seem to produce between us. 

But, with my present strong convictions of the in- 
justice which has been done to the head of this depart- 
ment, and to a portion of my con^ituents, by these 
strictures, it would be dishonorable not to repel them. 
Hence I do not choose to leave them unnoticed, as 
otherwise they might be, provided they were all true ; 
because they possess no bearing on the propriety or im- 
propriety of passing the resolution under consideration, 
bet us look at these, then, in their order, apart from 
their utter irrelevancy to the question. Not a particle 
of evidence has been cited to justify the strictures on 
Mr. Barry, but the single affidavit before mentioned, 
about the Fowler case. That affidavit has been fully 
scrutinized and explained by the Senator from Tennes- 
see ; and, I will only add, it shows Mr. B. honorably 
discharged in one trial about his indebtedness, and so 
strong a conviction in the past administration of the 
correctness of that discharge, as to have prevented them 
from any new attempts to render him liable. Next, we 
have against Mr. Barry the famous letter introduced 
and read with so much formality, though it is no part 
of the evidence before the committee, but has been en- 
tirely ruled out If the examination of the author of 
it, on other points in the letter, turns out like his ex- 
amination about Fowler’s case, nobody but the writer 
will have much to fear from its contents. Mere letters, 
it is true, have their, value ; but, coming from an avow- 
ed opponent, and after a proposition for a confidential 
compromise, are not, it is presumed, in this experienced 
body, to be deemed evidence against even the humblest 
citizen in the smallest accusation. But what are the 
other charges contained in the letter, as it has been 
read and relied upon ? That Mr. Barry was probably 
incompetent to write a mere official circular, and hence 
resorted to a clerk. This, too, is advanced against a 
gentleman of acknowledged natural talents, of finished 
education, and of distinguished professional attain- 
ments. The very statement alone stamps upon the 
charge reprobation and extreme folly. What next? 
That the printing of advertisements in this city, from 
his department, had been needlessly expensive ; when 
I now hold in my hand an official call, and an official 
answer to it, on this very point, at the last session, by 
which it appears that the printing for A. D. 1829, of the 
above character, was from three to four thousand dol- 
lars less expensive than it hod been in either of the two 
-preceding years. Extravagance in repairs and furni- 
ture ; when, in the same document all can read a full 
and satisfactory explanation on that point That he 
baa paid money in advance to a political partisan ; 


when, from the same document, it appears that the 
draft for the money was drawn and accepted under 
his predecessor, ana was not paid when it fell due, by 
Mr. Barry, until taken in discharge of new services. 
That mismanagement existed in making a contract to 
carry the mail to New Orleans ; when the same docu- 
ment clearly explains the groundless character of this 
imputation ; and when experience under that contract 
has shown a regularity and improvement on that 
great commercial route, which is invaluable to the com- 
munity, and which will soon augment the revenue in 
that quarter more than enough to meet all the increased 
expense. Next, a new arrangement of duties to the clerks, 
and unnecessary expenses in extra clerk hire ; when, 
on the very next page of this printed document, all can 
read and see that the new division of duties introduced 
promises, like that of labor in manufactures, to make 
the discharge of them more perfect, and to cause a 
greater amount to be performed by the whole. 

In relation to the expenses of clerk hire, which has 
figured on^ other occasions, as well as in this letter, I 
will give th'e Senate fuller and satisfactory explanation 
in a few moments. But, from these examinations and 
answers of the accusations in this celebrated letter, is 
not the questionable character of the whole manifest ? 
And is it not demonstrable that the letter itself has 
been in other hands before this winter, and all its con- 
tents then deemed worthy of notice made the foundation 
of calls on the department ? And have not those calls 
all been promptly met a year ago ? Any gentleman who 
has the curiosity to compare the whole together, will find 
the document in No. 186, the 21st Congress, 1st Session. 

But one step further. Not satisfied with causing the 
whole letter to be read in the Senate, after the answers 
returned lost winter on every point then deemed 
material, the chairman himself enters the field of de- 
nunciation against the Postmaster General. On his 
own persontd knowledge, he accuses him, not, to be 
sures, of the high misdemeanor of wasting the public 
funds, or making groundless and corrupt removals, but 
of an unpardonable incivility, or of a heinous neglect 
to acknowledge the receipt of his communications forth- 
with. Next, he is condemned for delaying, without 
cause, a reply to the resolution of the gentleman from 
Ohio, and a reply to the first nine interrogatories of the 
chairman. In no very measured language he is ar- 
raigned, also, as fearing an investigation, as thwarting 
legitimate inquiry ; and is told that he * dare ” not do 
this, and he “dare” not do that, from a dread of conse- 
quences. It is added that the complaints made by the 
chairman on last Saturday rforcea or compelled the 
Postmaster General to send in his answer to the first 
call. This is modestly said, although one would chari- 
tably think the probability is, the answer, amounting 
tQ five or six thousand pages, had been preparing for 
more than six months, ana, having fora week or two been 
understood to be nearly completed, was sent in whenever 
finished, aud because it was finished. Possibly, too, when 
in a few days the answer comes to the nine interrogato- 
ries, which had also been preparing about two months , 
and after the call was “ immediately commenced,” as the 
letter to the chairman shows, we shall again be told 
that that answer likewise has been forced in, by the 
fulminations cast again upon the Postmaster General 
to-day, for his delays and evasions. Pardon me, sir, if 
I remind the member from Delaware that these extra- 
ordinary attacks are made upon an honorable man, 
during nis absence, and in a place where he cannot be 

§ resent to meet them in person, and vindicate his con- 
uct Pardon me, sir, if 1 remind him that this high 
officer of the Government is no less pure in character, 
or elevated in feeling, than the loftiest of his accusers ; 
that, so far from timidly Bhunning inquiry in pro- 
per cases— so far from being dragooned by threats, to acts 
of shuffling and intimidation, he invites all due inves- 
tigation ; he discharges his trusts from principle, and not 
fear ; and will be found, at all times, and by all per- 
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sons, to “ dare do all that doth become a man.” Does 
the gentleman, after reflection, seriously believe that the 
Postmaster General, ifpresent, would not have been quite 
as much amused as offended with the supposed effect of 
certain menaces in expediting his movements f Would 
the Postmaster General not have smiled at that bold as- 
sumption, as a little too much in “ the Hercules vein?” 
And might he not possibly have been tempted to re- 
peat, in reply, the anecdote of the mechanic, who was 
/ employed to manufacture thunder for a storm, in a play, 
to be performed on a certain stage ? The storm being 
over, and the thunder having been good enough of its 
kind, it happened, in all the subsequent parts of the 
play, when any fine sentiment .or fine acting produced 
applause, the manufacturer of thunder could not avoid 

my 

But how stands the naked facts about the seasonable- 
nees of the answers, and about the accusation concerning 
unnecessary expenses for clerk hire 9 Not only has the 
current business of the office been performed during the 
last nine months, But the answer has been made to the 
call of the member from Ohio, filling, I believe, more 
than a ream of paper; and the answer far advanced to the 
call of this committee. The last, a call not trifling in its 
nature, and requiring little of either labor or examina- 
tion, as intimated by the chairman, but one resolution 
alone of the nine, requiring every item of incidental ex- 
pense to be stated for each year, in the department, since 
1826. Another, requiring every allowance on contract 
to be detailed, during this administration, when the al- 
lowances probably amount to many hundreds. But thus 
much has Deen accomplished, sir, under circumstances 
when the current business of the department is constant- 
ly and largely increasing ; and when in our official docu- 
ments we are informed it has augmented full one-third, 
within only four years, by the increase of routes, trips,, 
and offices. Did not Mr. McLean understand this sub- 
ject as well as Mr. Bradley, as the chairman, or any of 
us 9 and yet he, with an increase of clerks from only 
seven in the year 1800, to thirty-eight in 1828, was 
obliged to appeal to the Committee of Ways and Means 
for a still further addition of clerks, and observed, “ the 
business increases as rapidly as the operations of the 
mail are extended, and the public interest requires that 
the force of the office should be augmented/ Where- 
upon Congress made provision for five additional clerks 
in May, 1828. Yet, in 1829, not one year afterwards, 
what said Mr. McLean again as to the pressure of busi- 
ness, and the necessity of still employing extra clerks? 
Not what the immaculate letter writer brings as a charge 
against Mr. Barry, that a he has employed extra clerks 
and agents, when the business of the office was as well 
and promptly done before, and when it did not require 
others.” But Mr. McLean stated frankly and officially, 
“ that during the last year, (1828,) he had expended for 
clerk hire, beyond the amount appropriated, $8,658 11,. 
for which an appropriation was not asked at the last 
session. It was deemed better to defer any application 
on this subject until the ensuing session of Congress, 
when the increasing business of the office will require 
a more permanent provision by authorizing an addi- 
tional number of clerks. The increase of business is 
such in this department, that any number of clerks suf- 
ficient at this time, will not be able to perform the labor 
six months hence.” 

Who could have expected, after all this, all this too 
printed and published in our public documents, and ac- 
cessible to every one, that the letter should be read here, 
impugning Mr. Barry for the employment of extra clerks 
in 1829 9 And that in 1881, after three times “six 
months” had elapsed, and a number of laborious calls 
had been made for information, Mr. Barry should be 
here severely arraigned and censured for not having 
been able to give to those calls an immediate answer ? 


exclaiming to those near him, “ See the effect of 
thunder ! ” 


But in the chairman's sweeping invective, his own 
committee, or at least three members of it, came in for 
a share of accusation. He says, it is true that he will 
not impute to them corrupt motives ; yet he will state 
facts, showing “ the suppression of inquiry,” and other 
grievous misdoings, and leave the Senate to decide on 
the motives. For one of the three, I return him all the 
thanks which this kind of courtesy merits ; and must 
add, that in the member from Indiana, though often 
acting with the chairman and opposed to myself and 
the member from Tennessee, in some material points, I 
have witnessed nothing but perfect fairness of mind, 
and in no instance any uncharitableness towards his 
brethren. 

The gentleman from Maine likewise, though differing 
toto codo from us in opinion, has expressed no illiber- 
ality ; and the remoras of even the chairman himself, 
I am willing to attribute chiefly to great zeal and ardor 
in his own views, and to less experience in having those 
views criticised or overruled, tnan has fallen to the lot 
of his colleague on the committee near him, [Mr. Holmes,] 
in a longer course of public life. 

But to returp to the accusations. It is said part of the 
committee has attempted to break down and discredit 
Mr. Bradley from fear of his potent letter ; as if that 
letter was so new and astounding ; as if it had now 
fallen upon us like an avalanche, and had not been fully 
answered a year ago by an official call ; and as if any 
body had done so much to break 'Mr. Bradley down as 
he himself had. 19 is he, who has voluntarily made his 
letter public property. In relation, however, to Mr. 
Bradley's character, I shall forbear to make a single 
stricture — and have adverted only to admitted facts, 
until his testimony, after the close of our investigations 
as a committee, may come under the consideration of 
the Senate. In the next place we are charged with 
evading inquiries, by addressing them, in the first in- 
stance, to the head of the department rather than to 
some of his subordinates ; as ii this course was not most 
decorous, and was not likely to ensure at the same time 
the most prompt and full reply. The censure would 
rather have been due, had we pursued a different 
course. When the replies come, should they not be 
satisfactory, the chairman has been repeatedly assured 
that any further application to other quarters for proper 
information would never be refused. 

Again : we did not, upon the receipt of Mr. Gholaon's 
letter concerning partiality in a mail contract in Virgi- 
nia, send at ojice thither for persons and papers. This 
is called “ refusing inquiry.” Now mark the real trans- 
action. Being informed the same subject matter had 
been under investigation in the department on an old 
compliant from the same quarter, we merely directed, 
that, before sending to Virginia, the correspondence 
and evidence on file should be asked for by a sub-com- 
mittee, of which the chairman was a member. 

Was not this judicious, in order to shape our inquiries 
properly in Virginia, and to ascertain whether foundation 
enough probably existed in favor of the charge, to render 
the expense and trouble of sending to Virginia justifiable! 
The chairman having neglected to obtain that correspond- 
ence and evidence, and the inquiry having thus ana thus 
alone been delayed, I have obtained them for my own 
satisfaction as a member of the committee ; and if any 
gentleman wishes to peruse the papers, he can see how 
proper it was they should be examined before incurring 
the costs and inconvenience of a mission to a distance. 

Again : it is cast on us as a reproach, that we refused to 
allow witnesses to be examined when before us. Yes, be- 
cause we objected to administer an oath just so long as’ 
was necessaryto inquire whether the examination related 
to points within the subject matters referred to us, and 
not a moment lpnger, this general and grave accusation is 
rung in our ears. Once for all, behold an illustration of 
the temper in which the investigation is conducted. Are 
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we to be told as lawyers, or as law agents, that any court 
or committee of limited powers should make investiga- 
tions or take testimony on subjects not within their 
jurisdiction f Yet a preliminary inquiry on that point, 
aa well as our other proper precautions, are imputed to 
us as attempts to stifle the truth, and exclude light 

It is confidently believed that no unjaundioed eye can 
discover any circumstance in them beyond due courtesy 
to the head of a high department, a due regard to econ- 
omy in the exercise of our power to send for persons and 
papers, and a commendable dislike to encroach upon the 
limitations which the Senate, by a fair construction, 
seems to have imposed on the inquiries referred to our 
examination. 

But enough of this. A similar accusation is hurled 
even against the Senate for referring the answer to the 
call of the member from Ohio to the standing committee, 
rather than to the special committee, on the post office. 
It was done, says he, to create delay in our inquiries, 
and to smother investigation ; when the chairman should 
know, for it was assigned as a reason at the time, that 
the reference was thus made to enable the gentleman, 
friendly to the chairman, and on whose resolution the 
call was ordered, first to examine the answer. That gen- 
tleman was on the standing, but not cm the special com- 
mittee, and now, as propriety dictates, has the papers in 
his individual care, willing, without doubt, that any 
member may refer to them in elucidation of our re- 
searches. 

But I have done with these details, tiresome I fear, to 
the Senate, and exceedingly unpleasant to me. From the 
specimens given, the flimsy character of the whole 
cnarge is manifest Yet a duty to the public as well as 
myself a duty of a character neither to be sought nor 
shunned, has been discharged in the discussion of them: 
and I Bhall here close — after a few comments on the 
charge of bribeiw flung by the chairman on such part 
of the people of Maine and New Hampshire as have 
approved the removals made in those States in the Post 
Office Department [Mr. CLAYTON here rose, and ob- 
served, he did not mean to make any charge against the 
people of New Hampshire; and only said as to those in 
Maine, that, in returning their verdict for the adminis- 
tration, the verdict was entitled to no more weight than 
that of a jury, who had been bribed or embraced.] I 
accept the gentleman’s explanation to a certain extent. 
But though my immediate constituents may now be 
considered as not directly implicated, yet an indirect 
implication is still left upon their principles, and a most 
derogatory stricture maae upon some of their brethren 
of a sister State, which I may be pardoned for noticing. 
That gentleman knows full well that the receivers of a 
bribe are as guilty as the givers, and that this accusa- 
tion, however softened down, or construed into a mere 
comparative and political charge in the warmth of de- 
bate, is not one entirely to be overlooked. Since the 
explanation, I have no right to doubt the charge was 
intended only in a comparative and political sense ; and 
in that sense alone, witn no unkind spirit would I rejoin, 
that though the accused may not feel under the highest 
obligations to him for his compliment to their intelligence 
and virtue, yet I should do them wrong to say, I be- 
lieved them alike indifferent to his censure or his praise. 
On the contrary, there is a class of politicians in this 
country whose praise on political subjects they would 
generally think much more to be deprecated than their 
severest censure. 


Friday, February 11. 

DUTY ON ALUM SALT. 

Mr. BENTON, pursuan^to his notice of yesterday, 
asked for leave to introduce his bill for the gradual abo- 
lition of the duty on alum salt. He asked for the yeas 
and nays on his motion. 

Yol. vn.— 18 


Mr. FOOT intended to have given a silent vote against 
the introduction of the bill ; but the gentleman’s insist- 
ing on having the yeas and nays on the question, brought 
to his recollection that a bill of similar import was be- 
fore the Senate. Although the Chair had reversed his> 
decision on the subject, he still considered that the ques- 
tion of order was involved in it, and that it should be 
decided by the Senate, for a close observance of their 
rules was an actual saving of time. He would ask if 
the economy of their time would not be entirely forgot- 
ten, if every Senator might introduce bills of the same 
nature of others previously brought in, by a mere change 
of a partial description, but where the principle was 
the samef If this were tolerated, their whole time 
might be consumed by their consideration, although they 
might afterwards bfe rejected. 

Mr. DICKERSON was opposed to. the introduction of 
the bill, beoause he considered it ohe of too much im- 
portance to be brought in at this period of the session, 
for there could not be sufficient time for its considera- 
tion. He was also opposed to the granting of leave, in- 
asmuch as he considered it a bill which interfered with 
the revenue, by providing for the charge of a tax of so 
much for a given time ; and to the Senate did not be- 
long the right of originating bills which went to levy or 
continue an impost in which the revenue of the country 
was concerned. It was also a bill which only related 
to a particular description of salt, and the bill intro- 
duced by the Senator from Maryland [Mr. Smith] em- 
braced salt in general. 

Mr. BENTON said, that as to the question that it ori- 
ginated a measure connected with the revenue, he would' 
simply ask, had or had not the bill already before the 
House the very same tendency f The question of order 
he would submit to the Chair. 

The Chair oould not change the decision already given, 
but proceeded to take the sense of the Senate on the 
granting of leave. 

A division was then had, when leave to introduce the 
bill was refused — the yeas being 17, the nays 27. 

POST OFFICE DEPARTMENT. 

The Senate resumed the consideration of Mr. Grundy’s 
resolution. 

Mr. WOODBURY concluded the remarks he com- 
menced yesterday in support of the resolution. [What 
he said on both days is embodied unbroken above. Af- 
ter he concluded — J 

Mr. SPRAGUE followed. He deolined entering into 
any discussion on its fiscal concerns, but stated his objeo- 

of individuals who had been dumissei/from office in the 
capacity of witnesses before the special committee. 

Mr. GRUNDY explained, and said, than this nothing 
was further from his intention, and he had no objection 
so to modify his resolution as to do away with any errone- 
ous impression in that respect which might be formed. 

Mr. LIVINGSTON said— I gave my vote for the reso- 
lution under which this committee was appointed, but 
most certainly not with the intent of vesting them 
with the power which their chairman contends they 
have a right to exercise. What is that power! One, 
sir, that the Senate has solemnly declared, after the fullest 
investigation, that the Senate itself had no right to exer- 
cise; a debate in which the honorable chairman of this 
committee strove with his usual earnestness, with un- 
usual eloquence and ingenuity, but strove in vain, to 
establish a right in the Senate to call on the President to 
give his reasons for such removals from office as the Sen- 
ate might deem improper. Sir, the honorable chairman 
needed not to have assured us that he was tenacious of 
his purpose when he thought that purpose right ; the 
perseverance with which he clings to the doctrines which 
he on that oeoasion so ably advocated, is a proof of this. 
Now, sir, how does the interrogatory proposed to be 
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put by the committee, and the argument by which that 
right is attempted to be sustained; how do these differ 
from the inquiry then urged to be proper, and the ar- 
guments which were then used, but which failed to con- 
•yince us ? The Postmaster General is an officer appoint- 
ed in virtue of a law which prescribes his duties and 
designates his powers. His great duty is to secure the 
transmission of the mail, and the security of the revenue 
to be derived from that source. The essential power 
given to him for the performance of these duties, is the 
appointment of his deputies, and, as a necessary conse- 
quence, their removal, whenever they do not, in his 
opinion, properly perform their duties ; they are answer- 
able to him in the same manner as he is to the President — 
as the President may remove him in the exercise of his 
legal discretion, bo may he remove the deputies whom 
he has, on his own responsibility, appointed. All the 
arguments used against the interference of the Senate 
with the removals by the President, apply with the 
same force to any intermeddling here. I will not fatigue 
the Senate by repeating those arguments ; they were 
deemed conlusive then. Circumstances have not chang- 
ed; nor have the members of the Senate changed. 
Whether any arguments now addressed to them by the 
chairman of the committee can have operated any change 
in their opinion, I should be very much inclined to 
doubt, because I have heard none now that I cannot 
recollect perfectly to have heard on a former occasion. 
Sir, they are old acquaintances, and though they, like 
old friends, sometimes put on new faces, and trick them- 
selves out in the new dresses that they borrow from elo- 
quence and talent, yet it requires no great stretch of 
memory to recollect them. I will simply ask the hon- 
orable chairman what practical good he expects will re- 
sult from the inquiry f Let us suppose it proper, and 
pursue its course ; a discarded officer of the department 
is called before the committee : “ Sir, you were a de- 

puty of the Postmaster General ; for what cause did he 
dismiss you!” “Sir, it is impossible for me to tell; I 
was a most meritorious officer, regular in rendering my 
accounts, punctual in my payments, diligent in the du- 
ties of my office.” Call in the Postmaster General : 
“ Why did you dismiss this man P “ Because he was to- 
tally unfit for his office ; he never attended to its duties ; 
his mails were rarely made up in time ; and the mail- 
carriers were detained for hours at his office.” “Can 
you bring proof of these charges ?” “ Easily ; you have 
only to send for the mail-earner between Memphis and 
New Orleans, and for eight or ten of the inhabitants of 
the village where he lives ; the distance is not much 
above two thousand miles, and you may have them here 
certainly in a year.” The report must be made in three 
weeks. Here is one case, and a probable one: How 
many such in the five hundred cases of removal ? Take 
another : “ Why, Mr. Postmaster General, did you dis- 
miss A. B. ?” “Because, sir, I had no confidence in him ; 
a discretionary power was given to me, which I have 
exercised in all cases according to the best of my judg- 
ment” Then I think that inquiry must end. But sup- 
pose, in another case, the suspicions which have been 
expressed, or rather the positive charge, that has been 
repeated till the echoes are tired with it, that the re- 
moval should have been of a person hostile to the elec- 
tion of the present Chief Magistrate, and that another, 
of opposite politics, should have replaced him ; suppose 
this to have happened in three hundred out of the five 
hundred removals, what is to be the result! Why, the 
honorable chairman has long since anticipated it. Such 
conduct is corruption, and corruption is an impeachable 
offenoe. To this result, then, we come at last A com- 
mittee of the Senate, members of the high court for the 
trials of impeachments, are to be employed in finding 
materials for the accusation of an officer whom they, in 
the performance of their high functions, are to try ; but 


this Bcems to offer no serious objection to the two mem- 
bers of the committee who have argued against the reso- 
lution ; they think, and no doubt conscientiously, that 
it is port of the duty delegated to them, to inquire and 
pronounce upon this branch of the accusation against the 
Postmaster General. Nay, sir, they hAve gone farther; 
they have entertained, and think it their duty to pro- 
nounce on accusations of fraud, malversation and cor- 
ruption. I did not understand them to say that these 
charges were true ; but I did distinctly understand them 
to say that they were made, and that the committee were 
inquiring into their truth ; and, unless I am greatly de- 
ceived, it was added, that they were supported by high 
evidence. Further, sir, the written allegation of some of 
these charges was laid before us ; as read at the request 
of the chairman, in the shape of a letter from one of 
the officers who had been dismissed. Now, sir, against 
all this proceeding I deem it a duty solemnly to enter 
my protest. Every member of this body must pursue 
that conduct which is dictated by his own sense of pro- 
priety and duty. I have no doubt that the honorable 
members who differ from me on this occasion, are so 
guided. Far be it from me to inculpate them. But I too 
must follow mine ; and mv sense of imperious duty urges 
me not only to dissent from this doctrine, but to point 
out the consequences of what I deem a most dangerous 
assumption of unconstitutional power. Do we not en- 
tirely disregard the allotment made to us in the distri- 
bution of tne powers of Government ! Do we not en- 
croach on those of a co-ordinate branch ( and, by as- 
suming powers not delegated to us, render ourselves 
incompetent to the performance of those that are ! We 
appoint a committee for the purpose no doubt of inquir- 
ing whether any legislative measure is riecessary to give 
greater effect to the Department of the Post Office. To 
give it any other construction would be to suppose it an 
unconstitutional measure. This committee asks for power 
to send for persons and papers. With confidence in the 
correctness of their course, we give it to them. And, 
under this delegation, it is contended they not only have 
a right to do that which the body, of which they form a 
part, has solemnly resolved it has no right to do ; but, 
sir, that it is their duty to inquire into chargee of fraud 
and corruption in the exercise of his official duties, by 
an officer upon whom, if he should be accused, we are 
afterwards to sit in judgment Not only is this inquiry 

J iursued in the committee ; not only are its members 
breed to prejudge the case, but the cnarge is uttered in 
the assemolea Senate : all of us are to have our judg- 
ments warped and poisoned by hearing evidence and 
arguments to show the guilt or to prove the innocence of 
the accused. And then, with our passions inflamed with 
the warmth of debate, with minds perverted by ex parte 
evidence, and the mixture of political feeling that has 
been introduced into the case, we are to take our places 
beside you, sir, in the august tribunal where we had so 
lately sat, and we are to call God to witness that we will 
decide coolly, and dispassionately, and justly, between 
our country and the officer accused. How, sir, are wo 
preparing ourselves for this duty I By violent philippics 
against the man who, if the opinion of those who utter 
them is well founded, must appear at our bar to answer 
them ! by arguments which those who believe in his 
innocence feel bound to use in his defence ! by the ex- 
citement which seal and eloquence must naturally pro- 
duce in the minds of their fellow-iudges, to whom they are 
addressed. In our zeal for political reform, or for the 
advancement of justice, we forget what we are. We 
assume the accusing, when we have only the higher, the 
judging power. If one “twentieth ‘part the tithe” of 
the accusations that have been uttered on this occasion 
against this gentleman be v^pll founded, he ought to be 
impeached ; those who believe them to be true ought 
immediately to produce the charges before the accusing 
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power, not to reiterate them within these walls, where 
no voice ought to be heard in cases of alleged criminal- 
ity but that of calm deliberation. 

Sir, whether the charges are true or false, I will not 
inquire, until they are constitutionally made and legally 
proved. Until then I am bound to believe him inno- 
cent, not only by duty, but because I believe him, as far 
as my observation has gone, to be an upright, able offi- 
cer, and that, under his administration, the department 
has greatly extended its usefulness. But, although this 
opinion may make me require and scrutinize prbof be- 
fore I condemn, it will never, if I can confide in my own 
judgment, swerve me from duty, if that proof should, 
contrary to my belief be produced. Nor, on the other 
hand, can the misplaced invectives, the violent, acrimo- 
nious, and repeated charges that have been made,, 
bias me against the man whom I esteem. The honora-' 
ble chairman of the committee may, as he says he will, 
"teach his starling to cry proscription ” until all the 
prating party parrots of the country can repeat it He 
may, as ne says he will, find his victim “ when he lies 
asleep, and in his ear may halloo proscription i ” He 
may make the Senate resound with this catchword of 
a party until he is hoarse with the repetition. Yet, 
air, I trust the members of that august body will be 
calm ; they will not suffer themselves to condemn op 
acquit but in the performance of their constitutional 
functions, nor suffer any delegated power to transcend 
those limits which they have determined to be theboun- 
of their powers. 

fore I conclude, let me ask the honorable Senator 
from Delaware, whether he thinks his favorite word 
might not be with some propriety applied to the hearing 
ex parte accusations of fraua, corruption, and other mis- 
demeanors against a high officer, repeating them in the 
highest council of the nation, and speeding them on the 
wings of his eloquence through the land, before the ac- 
cused has even answered to the charge. The good feel- 
ings which I know that Senator to possess, wUl, unless 
I greatly mistake, in his moments of calm reflection,- 
lead him to regret the course which an honest but mis- 
taken zeal has led him to pursue on this occasion. 

The observations, sir, of the Senator from Maine [Mr. 
Sprague j are correct. The resolution offered by the 
Senator from Tennessee does not go far enough. I offer 
the following amendment : Strike out from the word 
“ to/* and insert — “ make inquiry into the reasons which 
have induced the Postmaster General to make any re- 
movals of his deputies,” so as to read — 

Resolved, That the select committee appointed on the 
fifteenth day of December last to inquire into the condi- 
tion of the Post Office Department, are not authorized to 
make inquiry into the reasons which have induced the 
Postmaster General to make any removals of his deputies. 

Mr. GRUNDY accepted the modification offered by 
Mr. Livingston. 

Mr. HOLMES then again rose. Sir, said he, the Sena- 
tor from Missouri [Mr. Benton] stepped out of his w&y 
to catechise the Senate for instituting this inquiry. It 
appears, by a speech of his published this morning, that 
the proceedings on this subject are so unparliamentary, 
that they ought to be expunged from the journal ; and, 
on another occasion, his remark was, that we were act- 
ing as petty constables to ferret out offences which we 
piay be called on as judges to decide. Should the Senate 
obsequiously obey the mandate of that Senator, and ap- 
ply the sponge to the whole procedure, it becomes ne- 
cessary for me to proceed in the debate, and to preserve 
my own record of what I shall have done and said. 

Sir, I have before shown, to say nothing of “ petty 
constables,” that, from our complex character, our legis- 
lative and executive duties may conflict with our judi- 
cial functions ; but that this may be the result, is no 
reason why we should perform no duty at all. As a fur- 


ther illustration — suppose the bill to regulate the mile- 
age of members of Congress to be under consideration, 
would we be restricted from incfhiring what reason 
there was to pass the act ? Suppose members had charged 
double, or nearly double their distance, and received 
their pay, which, if not ground of impeachment, would 
be certainly good cause for expulsion— -could we notin- 
quire into the fact, as evidence of the necessity of a 
remedy! Now, expulsion is a judicial act ; ana will 
any one pretend that here legislative functions must be 
suspended, lest they should conflict with the judicial ? 

Suppose, further, that a member should institute a 
prosecution against an officer, either personally or pro- 
fessionally, and thus disqualify himself from sitting as a 
judge, all the evil that would result would be, that he 
would be excused from taking the oath. If this objec- 
tion* had not originated in the Senate of the United 
States, I do not hesitate to say that I should pronounce 
it a miserable subterfuge. 

But the *• dignity ” of the Senate is thought to be in 
danger by this inquiry. Sir, if every member respects 
himself) acting neither the tyrant on the one hand, nor 
the sycophant on the other, but proceeding right on, 
and fearlessly performing his diAy, the “dignity” of 
the Senate will be in no danger. And, sir, if we should 
retrench upon the rights of the House of Representa- 
tives, T trust that there is sufficient independence, and 
patriotism, and intelligence there, to sustain and defend 
their own rights and privileges. 

. Mr. President* the Chairman of the committee [Mr. 
Clayton] was called to order by the Senator from Mis- 
souri, [Mr. Benton,] for disclosing what had occurred in 
committee, after he nad patiently endured the disclosures 
of two other members, [Messrs. Geundy and Woodbury.] 
The decision of the Chair was against the call ; he made 
an appeal, but withdrew it. If the; Senate approves 
this interruption of such a Senator as the chairman, who 
never violates the most rigid rules of decorum, I can only 
say that such approbation bears melancholy testimony 
of a deterioration of the dignity of this Senate. 

It is again urged upon us that our dignity will be 
eompromitted, because the Postmaster General may re- 
fuse the call. How ? Does the Senator from Tennessee 
[Mr. Grundy] anticipate that the Postmaster General 
will refuse to answer a call of this Senate ? A Postmaster 
General — a green attach6 of a “ cabinet ” — a thing not 
known to the constitution — refuse to answer an inter- 
rogatory of this Senate ! Is this the degradation whioh 
that Senator predicts ? And what then ? It would 
seem to me, with all due deference, that the probability 
that the Postmaster General would not answer the in- 
quiry put to him, would be the best reason in the world 
why we should inquire elsewhere. Can that Senator be 
serious that, because the Postmaster General was not 
obliged to answer the queries put to him, we ought not 
to inquire of any one else ! 1 am really lost and con- 
founded ; I cannot for my life see, if tne Postmaster 
General is not obliged to answer the queries put to him, 
why it follows, that the same or similar queries may not 
be put to the witness. There may be great weight in 
this argument of that Senator ; but, humiliating as it may 
be, I am free to acknowledge that it transcends the 
limits of my understanding. The Senator from New 
Hampshire [Mr. Woodbury] disposes of the point dif- 
ferently ; he takes what he calls the “ broad principle,” 
that the conduct of this officer is subject to the inspec- 
tion and scrutiny of the President alone. This “broad 
principle ” is strictly military. Each executive officer is 
answerable to his superior, and to no other power. So 
long, therefore, as the President approves the acts and 
deeds of the Postmaster General, no other constitution- 
al power can reach him. This is, indeed, a broad prin- 
ciple — broad enough for the basis of the most relentless 
tyranny which ever scourged mankind. 
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But, since we have so lately tried a judge, impeach- cause opened for trial, but that afterwards it was discon- 
ment is all the while running in our heads. The Senator tinned or dismissed — for what cause, does not appear, 
from Tennessee, the Senator from New Hampshire, and Now inasmuch as a judgment, on discontinuance or an 
even the Senator from Missouri, seem excessively deli- entry of neither party, is no bar to another action for 
cate lest this examination of a witness into the causes of the same cause, the demand is still good, if not paid. — 
removal from office might at the same time disqualify It rests, then, upon two questions : the one of fact, 
us to try some one for some high misdemeanor, on an whether any direction was given by Fowler, or his 
impeachment. And this urged, over and over again, sureties, to apply the subsequent payments to the last 
with a gravity that provokes a smile. We have asked bond; and, if not, the other question of law, whether 
them, and we repeat the question, why then are not the the Postmaster General ought, or ought not, to have an- 
other inquiries directed by the resolution equally ob- plied the payments to the discharge of the first bona, 
jectionablef This question remains unanswered. Do Now, if, on a full inquiry, it shall appear that no direo- 
the friends of the Postmaster General believe that in tion was given by the principal or his sureties to apply 
this particular branch of the inquiry there is to be found the payments to the aischarge of the last bond, and 
impeachable matter, and therefore we ought to arrest that it has been the constant practice of the department 
it? Have any members of the committee had the con- to make the application to the discharge of the oldest 
fidence of the Postmaster General so far as to learn that debt, it would seem to me exceedingly difficult to come 
it is best to sav nothing on the subject ? If so, they, to a conclusion that a former Postmaster General had 
according to their own course of reasoning, are already lost ten thousand dollars, any other way than by neg- 
disqualined to try him on an impeachment But it does, lecting to collect it of the present Postmaster General, 
however, sir, appear to me, that this is “ straining at a Now, the inquiry into this affair is still pending. Until 
grunt and swallowing a camel’' Both the Senators from all the evidence is out, I give no opinion. I only say, 
Tennessee and New Hampshire have argued the Post- that, standing as the case now does before the commit^ 
master General’s case with all the zeal and energy of tee, so far from its implicating Mr. Meigs, it fixes the 
advocates for their client. At the very threshold of the .delinquency upon Mr. Barry, the surety upon the last 
inquiry, they not only pronounce him innocent of every bond. I mean nothing more than that the burden of 
charge, but endeavor to demonstrate his innoceUce to proof is shifted. 

the Senate. And even the “ candid ” Senator from Indi- It seems to me surprising, indeed, that in this incipi- 
ana, [Mr. Hendricks,] while he is willing to proceed in ent stage of the testimony, when the aspect, to say the 
the inquiry, does it with a strong conviction that every, least, is unfavorable to Mr, Barry, why his advocates 
thing will be found correct Here, then, is the ludicrous should decline further facts, and demur to the evidence, 
predicament into which the Senators have placed them- if, upon full investigation, it shall appear that Mr. Bar- 
selves ; they dare not inquire, lest they should become ry*g bond is paid, and the other is still due, and was, 
disqualified to try the Postmaster General on an impeach- consequently, wrongfully given up, then Mr. Barry is 
ment; that is, the mere inquiry would disqualify them, not a defaulter. But if, on the otner hand, it shall ap- 
Yet, nevertheless, they can, without any danger at all, ar- pear that the money paid by Fowler was applied, 
gue the cause of the officer who is the object of inquiry, as was usual, to the payment of the first debt, without 
with impassioned zeal, and feven attempt to impeach the any direction of Fowler or his surety to the contrary, 
reputation of a witness under examination. Tnere is in then the first bond is discharged, ana it Is of no impor- 
this neither fiction nor poetry— -these are the words of tance who has it, and Barry is a defaulter to the amount 
truth and soberness. Here is a glass that reflects their of the second bond, viz. ten thousand dollars, 
own faces ; and one would suppose that they would Another circumstance in this same case seems to me 
startle at their own distorted features. also very extraordinary. Strong insinuations are thrown 

The Senator from Tennessee, in this preliminary stage by the Senators from Tennessee and New Hampshire 
of the inquiry, avers that an unpaid bond for ten thou- against the witness, Mr. Bradley — that he fraudulently 
sand dollars was given up the sureties by Mr. MeigB, gave up Fowler’s first bond to the surety. Mr. Bradleyw 
and the whole sum was lost to the Government. But character is known to the publie; and as nothing has 
no such losses have occurred under this administration, yet appeared before the committee to warrant even a 
Now, sir, the facts, as far as disclosed, are these : Fow- suspicion of such a fact, it appears to me that the 
ler, the postmaster at Lexington, Kentucky, had failed opinion thus advanced is as premature as it is gratui- 
to make his remittances ; doubts were entertained of tons. A great sensation is excited in the minds of these 
his solvency, and new bonds were require*. These gentlemen at the giving up of this bond. It is true that 
bonds were procured, and the present Postmaster General Jfr. Bradley tells us that it was not usual to deliver up 
was surety, jointly and severally with the others. After the bonds after they were paid, but it had been done in 
these new sureties, Fowler paid in enough to discharge other cases, and that this was delivered up by the direc- 
the first bond. The account with Fowler was kept on tion of the Postmaster General Now, if this bond was 
at the department, and, as soon as the first bond was paid, whatever may have been the practice, there was 
paid, it was delivered up to the sureties. The applie s certainly nothing wrong in giving to a debtor his obliga- 
tion of money, not directed otherwise by the debtor,' is tion after he had paid it. Very few debtors are willing 

S resumed to he applied by the creditor to pay the oldest to leave the notes or bonds which they have discharged 
ebt This is not only* the principle of law, but it has in the hands of the creditors, though cancelled They 
been testified that this is the practice of the department, prefer to have them themselves ; and it was so in this 
and that no direction had been given by Fowler or his case, as Mr. Bradley tells us. There was quite acontro- 
sureties to apply the payments to the discharge of Bar- versy between the Postmaster General and the surety 
ry*s bond Money had been paid in enough only to the before the bond was delivered. Now it seems to me 
discharge of one of the bonds ; and if properly applied to that here also the Senators are prejudging not only the 
the discharge of the first, the Postmaster General is now a case, but the character of the witness. There was 
defaulter to the Government to the amount of ten thou- nothing wrong in giving up this bond if it had been dis- 
sand dollars ; and, according to the existing laws, his charged, and this is a question which we have just be- 
stiary ought to be withheld until he shall have paid gun to examine. 

this debt to the Government. It lias, however, appear- Gentlemen protest that they are not the advocates of 
ed further in evidence, . that a suit was ordered agai n st the Postmaster General, but surely their professions con- 
Mr. Barry on this bond in the circuit court of Kentucky ; flict mightily with their practice. Even thiir language 
that, on an issue in law, judgment was rendered for often betrays the character in which they act. “We have 
the defendant, but that a new trial was granted, the proved,” u we maintain,” Ac. when, in fact, the commit 
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tee do not pretend to “ have proved” any thing defi- 
nitely, nor to 44 maintain” any thing positively. I did 
not understand the chairman to take any different ground. 

1 agree with him perfectly. From what appears piima 
facte, it is the duty of the committee to prosecute the 
inquiry. We had no concern in bringing the subject 
before the Senate. We think it an extraordinary — an 
unprecedented* procedure. With any thing personal 
said to that gentleman, 1 need have no concern. He is 
amoly able to take care of himself. I trust he is, in this 
affair, far above the reach of their censure. His con- 
duct in this investigation . is as irreproachable as his 
reasoning is unanswerable. 

Sir, the Senator from New Hampshire, who is so ex- 
ceedingly appreheusive lest the inquiry should commit 
us on some supposed future impeachment, is, neverthe- 
less, very ready to aver, and attempt to prove to the 
Senate, that the department is not verging to bankruptcy, 
and, if it were, the removing from office was not the 
cause. There may be consistency in this ; it may be 
that an opinion formed, and become deep-rooted by urg- 
ing it upon others, would not disqualify a judge or juror 
from deciding the same cause, ana that an inquiry into 
the facts in a case, without forming an opinion, would 
disqualify. But I confess it puzzles me exceedingly to 
perceive how any rational, impartial mind can arrive at 
such conclusions. 

Suppose, sir, that the Postmaster General should be 
tried here on a charge of wasting the funds and derang- 
ing the affairs of the office, by wantonly and wickedly 
removing experienced and faithful men from office, and 
supplying their places with ignorance and irresponsibil- 
ity, and that Senator should be called on to take the 
oath impartially to try him, would he not have pre- 
judged the ease f He has already arrived at a settled 
decision, and enforced it with all his powers, that the 
funds of the office have not been squandered, and that 
the removals from office have worked no public injury 
— that all is right and prosperous. Sir, ao gentlemen 
perceive the palpable absurdities to which their meas- 
ures and their reasonings bring them ? 

If the Senators from Tennessee and New Hampshire 
do indeed intend to smother the inquiry, and the Sen- 
ate intends to sustain them in it, then they will, as the 
most effectual means, pass this resolution. If it is found 
that things there, in tne department, will not bear the 
light, the sooner this inquiry is suppressed the better. 
I do not say that these Senators have, or have not, bet- 
ter means of information than the rest of the committee. 
If they are in frequent communication with the Post- 
master General, and obtain their information from him, 
they ought to recollect that this may not be from the 
most, pure and impartial source. 

Mr. President, the Senator from New Hampshire at- 
tempts to illustrate one of his arguments by an anec- 
dote. It seems that some writer had invented a play, or 
some theatrical performance, in which there was a thun- 
der scene, and he applied to a mechanic to invent the 
thunder : the exhibition went off very well, and the 
thunder manufacturer ascribed all the popularity of the 
piece to his thunder, and would, whenever he heard 
the piece praised, exclaim, 44 it all comes from my thun- 
der. This was probably the intended application. In 
reply to the suggestion that the Postmaster General 
might not condescend to answer the inquiry, the chair- 
man had said very properly, but not in the language of 
menace, that the Postmaster General dare not refuse to 
answer the inquiry sent by a committee from this Sen- 
ate, and superadded that this very discussion might 
have expedited the answer to a call of lost session, made 
by a resolution offered by a Senator from Ohio, [Mr. 
Bukxet,] adding, also, that the number of folios in that 
report might be calculated, if not intended for effect. 
The Senator from New Hampshire talks loud of the 
moral courage of the Postmaster General, comes back to 


his figure, and denies that it was the chairman’s thunder 
which produced the effect It appeared to me that the 
illustration and application were very awkward and re- 
mote. But I can well perceive another very appropri- 
ate application. We have heard the thunder of the elo- 
quence of these two Senators in behalf of their friend, 
before they have heard his case ; and they are, as his 
advocates, urging the Senate to acquit him before they 
try him. If they succeed he certainly will feel exoeed- 
ingly grateful to them, and will stand, on high influen- 
tial ground. Should, then, the Senator from New Hamp- 
shire become a candidate for some high office, (say 
minister to the sublime Porte,) and should he need the 
aid of the Postmaster General to further his claims, he 
would remind him of his obligation by the admonition, 

“ remember my thunder.” 

Should the Senator from Tennessee become a candi- 
date, say for Chief Justice of the Supreme Court of the 
United States, an office for which he is so pre-eminently 
qualified, and he should need the aid of influential friends, 
(as I think he would,) he would say to the Postmaster 
General, 44 remember my thunder/ This thunder, sir, 
is the very thing which is to be the means of rewarding 
these two gentlemen for all their patriotic labors. Their 
claims have been delayed — their hopes have been long 
deferred. But this acquittal of the Postmaster General, 
before they have examined his case, this exuberance of 
charity, will, if there is any gratitude extant, entitle 
them to this officer’s entire and profoundest devotion. 

[Here, at a late hour, Mr. Holmes gave way ; and on 
motion of Mr. Clayton, the Senate adjourned] 

Note. — Mr. Holmes would not knowingly add any re- 
mark in reply to any Senator which he aid not make in 
the Senate. But he will be pardoned for noticing in the 
printed speech of the Senator from Tennessee, what that 
Senator did not say in the Senate. The Senator from 
Tennessee has (very modestly) quoted from his own 
speech of last winter on Mr. Foote resolution. It seems, 
then, that the Senator from South Carolina had quoted 
some denunciation of a clergyman of New England, du- 
ring the late war, consigning those who aided and as- 
sisted the Government to James Madison, Felix Grundy, 
and the devil, that, in the debate on Mr. Foot’s resolution, 
Mr. Holmes had remarked that he had no doubt that 
had the reverend gentleman alluded to thought of him 
[Mr. H.] at the time, he would have added him to the 
co-partnership. The Senator from Tennessee, in reply 
to Mr. H., observed that he would propose, as Mr. Madi- 
son had become old, to substitute President Jackson, 
and add Mr. Holmes, and then divide : Himself and the 
President, and Mr. H. and his Satanic Majesty. Mr. H., 
in reply, stated that he was much obliged to the Senator 
from Tennessee for the compliment he had paid him ; 
that though he would have nothing to do with the con- 
cern, yet he admitted the justice and equality of the di- 
vision, for the Senator had put himself and the President 
on an equality with Mr. H. and the devil. Mr. H. added, 
that he was not disposed to question the jifetice of this 
division. He, however, did not believe that the admin- 
istration could do without his Infernal Majesty, for he 
had done most of their business. It was then believed 
by Mr. H. and his friends, that the wit, if any, had been 
fully met, and that, to say the least, the account was ba- 
lanced. It seems, however, that the Senator from Ten- 
nessee was so delighted with his own wit, that he has 
quoted it in his written speech, though he did not 
quote it in the Senate. Now, if the Senator from Ten- 
nessee has set up for a wit, and is in danger of failing 
for want of stock, Mr. H. has no objection that he should 
use this specimen until it is threadbare and out at the 
elbows, provided he will do it at a time and place 
where Mr. H. can have an opportunity to reply. It 
may, however, be well to remark, that when one 
is so pleased with his own wit, that he is induced 
often to repeat it, he may possibly get into the mis- 
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take that the people are laughing at the wit, when, in 
fact, they are laughing at the author. 

Again : The same Senator, in another note, has stated 
that by Mr. Bradley’s evidence it appeared that when he 
left the department there were forty-two clerks, a large 
majority of whom were opposed to the present adminis- 
tration, and that he was authorized to say that but three 
clerks had been removed by the present Postmaster Ge- 
neral Authorized! How! “ Never heard him ” (the 
Postmaster General) “ express or intimate a wish or opi- 
nion upon the subject,” and vet he is “ authorized ” to 
say thiH- The public would have been better satisfied 
that the Senator had not been in close connexion with the 
Postmaster General during this investigation, if he had 
informed them from whom he received this authority. 
Mr. Bradley is still under examination, and thus far no 
such fact appears as is stated in this note. When Mr. 
Bradley’s examination is closed, we shall see the substance 
of Ids testimony. As it now stands, no such fact isproved, 
and this report of the testimony, on this point, is about 
as premature as the rest of that Senator’s facts and rea- 
sonings. Thus far, it does appear, that when Air. Barry 
took the office, of the forty-three derkB seventeen were 
believed to have been for General Jackson, twenty-one 
for Mr. Adams, and five neutrals ; that, since that time, 
several have been removed ; and that all the principal 
officers, including the two Assistant Postmasters Gene- 
ral and the chief clerk, have been removed. So the evi- 
dence now stands. Is it possible that a member of a 
committee of inquiry of the United States’ Senate into 
the conduct of a United States’ officer, has reported to 
the Senate and the world the testimony of a witness be- 
fore it was finished, accompanied by a declaration of the 
officer accused as proof of his innocence ? 

One word more in reply to what the Senator did not 
say. He did not threaten us with the interposition of 
the President to supprecg this inquiry. No such lan- 

S age as this was used, or, if used, was not heard by 
H., viz. “ I have said that I thought that neither the 
Senate nor the committee have the constitutional right 
to make this demand. Should the Chief Magistrate 
think so, of one thing I am certain, that he who never 
suffered his own private rights, or the rights of his 
country, to be invaded, will not permit an encroach- 
ment upon the right of his official station.” Here is a 
plain and unequivocal avowal of the power of the Pre- 
sident to suppress an inquiry of the Senate into the offi- 
cial conduct of the Postmaster General; and, had it 
been spoken and heard in the Senate, Mr. EL would 
have been unpardonable to let the speaker off without 
the severest animadversion. Of the President’s prohibi- 
tion in this case, that Senator is “ certain,” and the in- 
ference is, of course, that he speaks “ by authority.” It 
would seem then that this resolution emanates from the 
palace, and is an injunction upon the Senate to stop 
their “ encroachment upon the rights of his official sta- 
tion. In brief, that the President has the right not only 
to shut the door of this department ” against the Senate, 
but to suppress even an outdoor inquiry. 

It is moreover due to the chairman and to the people 
of Maine, that one word should be added in regard to 
the reported speech of the Senator from New Hampshire, 
Mr. EL was in the next seat to the chairman when the 
remark was made, which the Senator from New Hamp- 
shire construes into a charge of bribery, and he is sure 
that the chairman intimated no such thing. The two Se- 
nators from New Hampshire and Tennessee had exulting- 
ly said that a verdict both in Maine and New Hampshire 
in favor of the removals of the Postmaster General had 
been rendered. The answer was, that this very exercise 
of the removing power might sometimes influence a ver- 
dict; and the chairman introduced the analogy of a ver- 
dict obtained by improper means, for no other purpose 
but to enforce and illustrate his position as to the general 
effect of Executive patronage on the elective franchise. 


! Saturday, February 12. 

After disposing of some private bills and other morn- 
ing business — 

The eclipse having reached the greatest obscuration 
of the sun about this time, and the Senate appearing 
indisposed to go on with business — 

A motion was made and carried to adjourn. 

Monday, February 14. 

Mr. FRELINGHUYSEN laid on the table the follow- 
ing resolution : 

Resolved , That the President of the United States be 
required to inform the Senate whether the provisions of 
the act entitled “An act to regulate trade and inter- 
course with the Indian tribes, and to preserve peace on 
the frontiers,” passed the 80th March, 1802, have been 
fully complied with on the part of the United States’ 
Government; and, if they have not, that he inform the 
Senate of the reasons that have induced the Govern- 
ment to decline the enforcement of the said act. 

POST OFFICE DEPARTMENT. 

The Senate resumed the resolution of Mr. Grundy, as 
modified by Mr. Livingston. 

Mr. HOLMES, being in possession of the floor, then 
rose, and observed, that though he fancied himself well 
prepared to go on with the discussion on the subject of 
the inquiry, yet, as he had been given to understand 
that the gentlemen on the other side were quite willing 
that the discussion should here, for the present, have an 
end, he was not indisposed to adopt that course, as he 
believed enough had already been said by himself and 
the chairman of the special committee [Mr. Clayton] to 
convince the gentlemen that they were on the wrong 
side. [No, no, from Mr. Grundy.] Well, then, contin- 
ued Mr. Holmes, if we let the discussion here drop, I 
can assure the gentleman it is not because we are not 
well prepared for the subject on our side, for I myBelf 
have taken some pains to prepare myself, and have no 
doubt but I might be able to enlighten the gentlemen 
something further in a good round speech, if they were 
so inclined ; but I shall content myself, since it seems 
to be the opinion that the matter has been, on both 
sides, sufficiently discussed, by moving that the resolu- 
tion be laid on the table, with the upderstanding, that 
the sense of the Senate, without further discussion, be 
taken on it to-morrow at one o’clock. The motion pre- 
vailed. 


Tuesday, February 15. 

FORT DELAWARE. 

Agreeably to notice yesterday given, Mr. CLAYTON 
asked and obtained leave to report a bill for the relief 
of the officers and soldiera of Fort Delaware; which 
was twice read, and referred. 

On introducing the bill, Mr. CLAYTON briefly re- 
marked that the officers and soldiers, during the confla- 
gration of the fort, principally exerted themselves to 
save the public property, in consequenoe of which they 
had little or no time to save their own. No fire engine 
had been provided for the protection of property in 
case of fire, and the destruction was in consequence the 
greater. Under these circumstances, he considered the 
individuals concerned entitled to relief 
THE INDIANS. 

The resolution yesterday submitted by Mr. Frelinq- 
hUysen, was then taken up. 

Mr. BENTON objected to the form of the resolution, 
and wished it so modified as to make the call more 
simple. 

Mr. FRELINGrHUYSEN was willing to modify, but 
should have been pleased if the gentleman from Missouri 
had stated in what respect he desired the modification. 
He could then be able to give a proper answer. After a 
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few remarks from Mr. F. in favor of his resolution, and 
a description of the views of the present Executive in 
relation to the Indians, 

Mr. HOLMES addressed the Senate, and, in the course 
of his remarks, made allusion to the assumption of cer- 
tain powers by the President on the Indian question, as 
encroaching on the legislative power and jurisdiction. 

Mr. BELL asked for the yeas and nays on agreeing to 
the resolution, and they were ordered. 

Mr. FORSYTH had hoped that the two Houses of 
Congress were done with the ^Indian discussion, more 

S articolarly as the matter had been brought before the 
upreme Court 

Mr. NOBLE said a few words as to the oppressive na- 
ture of the laws of Georgia relative to the Indians within 
that State, and made some reference to his vote of last 
session on this interesting question. 

Mr. FRELIN GHU YSEN said he had presented this 
resolution for the purpose of certainly ascertaining the 
views and purpose ot the Executive in respect to the 
Indian relations of the Government We cannot, said 
Mr. F.. officially rely upon any report or information but 
that which comes to us under the official sanction of the 
Chief Magistrate. And, sir, the Senate and the nation 
have a right to know his policy. I am aware that the 
Secretary of War, in his report to the President, of De- 
cember last, has undertaken to dispose of the intercourse 
law of 1802, by a very short process. He has, indeed, 
cut the gordian knot. He assumes the whole ground of 
the Indian controversy ; takes as established, without 
argument or proo£ the whole matter in issue, and then 
very gravely draws out the conclusion, that this law is 
unconstitutional, and ought not to be executed. He as- 
serts the red men to be citizens of the States, and in- 
quires, as if surprised at the necessity of asking the ques- 
tion, whether a sovereign State has not the right to 
legislate over all her citizens, white and red ! Sir, he 
has not even undertaken to show how the red men, the 
Cherokees, for example, became citizens of Georgia; and 
yet the suggestions of his report are put forth as a seri- 
ous exposition of public law. 

A brief reference to the provisions of this law, and the 
causes which led to its enactment, will shed very clear 
light upon its natmre and obligation. Until the year 
1796, the relations ot the United States with the Indian 
tribes chiefly rested upon the stipulations contained in 
our treaties made with these nations, and the principles 
of general law. About the time first named, our Govern- 
ment considered this subject to be of sufficient import- 
ance to engross the distinct deliberation and legislation 
of Congress, and accordingly, in the session of ’96, the 
Congress of the United States raised a committee on 
regulating trade and intercourse with the Indian tribes, 
and to preserve peace on the frontiers. While the matter 
was subsisting before this committee, a communication 
was made by the then President, (General Washington,) 
which, while it illustrates the character of that exalted 
statesman, affords a very valuable portion of history, that 
will refresh the hearts and encourage the hopes of every 
friend of the Indians. After the treaties made by the 
United States with the Cherokees in the years 1786, and 
1791, usually known by the names of the treaties of 
Hopewell and Holston, intrusions were repeatedly 
meditated upon the territories of that nation, and Go- 
vernor Blount, of the territory south of the Ohio, in 
1796, apprised President Washington of these designs; 
upon which he addressed a message to Congress, as ap- 
pears in the following .extract from the journals of the 
House of Representatives. 

“ Tuesday, February 2, 1796. — A message in writing 
was received from the President of the United States, by 
Mr. Dandridge, his secretary, as followeth : 

“ United States, February 2, 1790. 

“ Gentlemen of the Senate and House of Representa- 


tives : I transmit herewith a copy of a letter, dated the 
19th of December last, from Governor Blount to the Se- 
cretary of War, stating the avowal and daring designs 
of certain persons to take possession of land belonging to 
the Cherokees, and which the United States have by 
treaty solemnly guarantied to that nation. The injustice 
of such intrusions, and the mischievous consequences 
which must necessarily result therefrom, demand that 
effectual provision be made to prevent them. 

41 GEORGE WASHINGTON.” 

Here, said Mr. F., the principles and spirit of Indian 
intercourse are traced up to their head spring. We re- 
joice to find their origin in the spirit of unbroken faith 
and sacred honor that sheds its radiance over this Execu- 
tive document Sir, this record of other times, now, 
when to break faith with an Indian is construed down 
into something short of dishonor — now, when the clouds 
are gathering over and around the hopes of these for- 
saken people — at this gloomy epoch in their history, to 
look upon this solemn acknowledgment of all their nghts 
as “a nation,” and our sacred obligations by “ treaty,” 
and under Washington’s own hand, is a grateful subject 
Tor consolation. Would, sir, that General Jackson might 
be persuaded to put away from him all those hasty, ill- 
considered counsels, that are leading him away from the 
broad and luminous path of illustriouspreceaent 

But to proceed with the history. This message and 
the letter were, in the first plaoe, referred to the Com- 
mittee of the whole House r and afterwards to a select 
committee of sixteen members, composed of Mr. Hill- 
house, Mr.Cooper, Mr. Findlay, Mr. Jackson, Mr. Franklin, 
Mr. Henderson, Mr. Harper, Mr. White, Mr. Abiel Fos- 
ter, Mr. Dearborn, Mr. Malbone, Mr. Buck, Mr. Patten, 
Mr. Milledge, Mr. Greenup, and Mr. Crabb. In the se- 
lection of this committee, we perceive the importance 
that was attached to thesubiect-matter of General Wash- 
ington's communication, ana the principles that should 
regulate our Indian affairs^ A committee of the first 
names in Congress, members from the different States, 
and Georgia of the number, took up the treaties made 
with these tribes, and the duties, rights, and privileges 
that grew out of our relations, and reported to Congress 
the first intercourse bill, which became a law in May, 
1796, and which, in all its material provisions, is now the 
subsisting and unrepealed law of the land. 

These treaties, said Mr. F., had, amongst other things, 

the United States and the Inmans. And in the few sec- 
tions of this law, to which I shall invite the attention of 
the Senate, they will perceive that in the Congress of 
1790, of 1799, and of 1802, the several periods when this 
law came under public consideration, these boundaries 
specified in the treaties were recognized and adopted, and 
became the governing line of territory, in the first section 
of the bill. This law, like the treaties, runs the broad 
line between the State of Georgia and the Cherokees, 
and recognizes it as the boundary between separate and 
distinct nations — between “ citizens of the United States ” 
and “ the Cherokees,” in specific and appropriate terms. 
No one of all the enlightened and exalted men who filled 
the seats of power, and aided in the councils of the coun- 
try in 1796, entertained the notion for a moment, that 
Georgia had even the color of a claim to the property or 
persons of these tribes of free, and, as to her, independent 
people, and they legislated concerning them accordingly. 
After thus fixing tne boundary, the second section of the 
law enacts, “ that if any citizen ot or other person resi- 
dent in, the United States, or either of the territorial dis- 
tricts of the United States, shall cross over or go within 
the said boundary line to hunt, Ac., or shall drive or other- 
wise convey any stock of horses or cattle to range on any 
lands allotted or secured by treaty with the United States 
to any Indian tribes, he shall forfeit a sum not exceeding 
one hundred dollar^ or be imprisoned not exceeding six 
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months. And by the fourth section it is further enacted, I 
that if any such citizens or other persons shall go into 
any town, settlement, or territory belonging or secured 
by treaty with the United States, to any nation or tribe 
of Indians, and shall there commit robbery, larceny, 
trespass, or other crime, against the person or property 
of any friendly Indian or Indians, which would be 
punished if committed within the jurisdiction of any 
State, against a citizen of the United States, Ac., such 
offender shall forfeit a sum not exceeding one hundred 
dollars, and beimprisoned not exceeding twelve months.” 
Sir, who can fail to perceive how perfectly palpable is 
the distinction between the jurisdiction of any State of 
the United States, and the territory of the Indian na- 
tions ! Every provision of this law is based upon this 
distinction, and would be absurd and incongruous with- 
out it 

Again, sir, the fifth section provides “ that if any 
such citizen or other person shall make a settlement on 
any lands belonging, or secured, or guarantied by treaty 
with the United States, to any indian tribe, or shall 
survey, or attempt to survey such lands, or designate 
any of the boundaries, by marking trees or otherwise, 
such offender shall forfeit a sum not exceeding one 
thousand dollars, and suffer imprisonment not exceed- 
ing twelve months ; and it shall moreover be lawful 
for the President of the United States to take such 
measures, and employ such military force as he may 
judge necessary to remove from lands belonging or 
secured by treaty as aforesaid, to any Indian tribe, any 
such citizen or other person, 'who has made or shall 
hereafter make or attempt to make a settlement there- 
on.” Here, again, the unambiguous principles of our na- 
tional policy are developed too plainly to be mistaken, 
or misunderstood. A policy thus sanctioned by the 
concurrent opinions of six successive Presidents, and by 
the harmonious legislation of Congress for the last 
thirty-five years, is suddenly assailed by the opinion of 
the Secretary of War, and sought to be frustrated and 
avoided — and for what, sir f For what? To enable the 
State of Georgia to break over this boundary — this 
sacred boundary — to invade the possessions of our 
allies — and deprive them of their property and liberties. 

Let us for a moment review some of the features of 
Georgia legislation. Our act, be it remembered, pro- 
hibits all surveys or attempts at surveying of Inoian 
lands, by any citizen of the United States, or other per- 
son. Georgia has, by a late act of her Legislature, re- 
solved to survey the Cherokee country-now listen — 

Secs. 33. And be it further enacted, That any person 
or persons who shall, by force, menaces, or other means, 
prevent, or attempt to prevent, any surveyor or sur- 
veyors, from running any line or lines, or doing and per- 
forming any act required of him or them by this act, 
shall, on indictment, and conviction thereof, be sen- 
tenced to the penitentiary, at hard labor, for the term 
of five years. And the following section still further 
discloses the nature of the proceedings in that State, of 
which we complain. 

M S*a 1. And be it further enacted by the authority 
aforesaid, That all white persons residing within the 
limits of the Cherokee nation on the 1st day of March, 
next, or at any time thereafter, without a license or a 
permit from his Excellency the Governor, or from such 
agent as his Excellency the Governor shall authorize to 
grant such a permit or license, and who shall not have 
taken the oath, hereinafter required, shall be guilty of 
high misdemeanor, and upon conviction thereof shall be 

f urnished by confinement in the penitentiary, at hard 
abor, for a term not less than four years: Provided, 
That the provisions of this section shall not be so con- 
strued as to extend to any authorized agent on agents 
of the Government of the United Stales, or of this 
State, or to any person or persons who may rent any of 
those improvements which have been abandoned by 
Indians who have emigrated west of the Mississipi : 
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I Provided, That nothing contained in this section shall 
be so construed as to extend to white females, and all 
male children under twenty years of age.” 

Sir, said Mr. F., the crisis has arrived, when this con- 
flict must be decided. Here is direct repugnancy be- 
tween the legislation of the United States, and that of 
Georgia. Where is the Executive arm of the General 
Government to protect our laws and our treaties from 
violation ? I cannot, sir, anticipate that the President 
will refuse to execute the laws of the land. I must hear 
it from himself. I maintain it, sir, as one of the soundest 
principles of our constitution, that the Executive does 
not possess the tremendous power of dispensing with 
the enforcement of public statutes. . If a constitutional 
scruple shall affect the mind of a President of the United 
States, in respect to any act of Congress, he must get 
rid of his scruples, or he may laydown his commission; 
but while he holds the office, he must faithfully execute 
every law. It is absolutely imperative. The people of 
this country will jealously watch over this branch of 
Executive duty. They will expect its fulfilment, sir, 
to the very letter. Of all the men in this nation, the 
President is the last who should pause upon the re- 
quirements of any statute. He, at least, should be ex- 
emplary in. obedience. 

It may be, and has been said, that the opinions of 
the President may be inferred from the report of the 
Secretary of War, made on this subject, and by the 
President oommunicated to Congress. I know, sir, that 
a conclusion might be drawn from the silence of the 
Executive. But, on so momentous a question, I can 
leave nothing to inference. I submit, sir, that it is 
just and fair to the Chief Magistrate to propound a 
direct inquiry, and obtain from him a direct reply. 

After some further discussion on the form as well aa 
the Bubetance of the resolution, 

Mr. BENTON moved to lay the resolution on the ta- 
ble, to give the Senator from New Jersey an oppor- 
tunity to modify it so as to call for certain specific in- 
formation as to the Indian intercourse law of 1802 ; but 
the motion was negatived — 16 to 25. 

The question was then put on the adoption of the 
resolution, and decided in the affirmative oy yeas and 
nays, as follows : 

YEAS. — Messrs. Barnard, Barton, Bell, Benton, Bur- 
net, Chambers, Chase, Clayton, Dickerson, Dudley, El- 
lis, Foot, Forsyth, Frelinghuysen, Grundy, Hayne, Hen- 
dricks, Holmes, Iredell, Johnson, Kane, King, Knight; 
Livingston, McKinley, Marks, Naudain, Noble, Poindex- 
ter, Bobbins, Robinson, Ruggles, Sanford, Seymour, 
Silsbee, Smith, of Md., Smith, of S. C., Tazewell, Troup, 
Webster, White, Wiley, Woodbury. — 48. 

NAYS. — Messrs. Bibb, Brown, Tyler. — 8. 

THE POST OFFICE DEPARTMENT. 

The Senate then took up the following resolution of 
Mr. Grundy, as modified by Mr. Livingston, viz. • 

Resolved, That the select committee appointed on the 
fifteenth day of December last to inquire into the con- 
dition of tbe Post Office Department, are not authorized 
to make inquiry into the reasons which have induced 
the Postmaster General to make any removals of his 
deputies. 

Mr. NOBLE made some remarks in opposition to the 
resolution ; when the question was taken on its adop- 
tion, and carried in the affirmative as follows : 

YEAS. — Messrs, Barnard, Benton, Bibb, Brown, 
Dickerson, Dudley, Ellis, Forsyth, Grundy, Hayne, 
Iredell, Kane, King, Livingston, Poindexter, Robinson, 
Sanford, Smith, of Md., Smith, of S. C, Tazewell, Troup, 
Tyler, White, Woodbury. — 24. 

NAYS. — Messrs. Barton, Bell, Burnet, Chambers, 
Chase, Clayton, Foot, Frelinghuysen, Hendricks, Hql mes, 1 
Johnston, Knight, Marks, Nandain, Noble, Robbins; 
Ruggles, Seymour, Silsbee, Webster, Wiley. — 21. 
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Wednesday, February 16. 

The Senate then took np the following resolution, 
submitted yesterday by Mr. Livingston : 

“Resolved, That a committee, to consist of three mem- 
bers, be appointed to prepare and report, at the next 
session, a system of civil and criminal law for the Dis- 
trict of Colombia, and for the organisation of the courts 
therein.” 

On this resolution a debate took place, which lasted 
until near three o'clock, in which Messrs. LIVINGSTON, 
CHAMBERS, WEBSTER, FOOT, FORSYTH, HAYNE, 
BIBB, and NOBLE, took part 

Alter so long a discussion, the debate was arrested by 
Mr. FOOT, who read a paragraph from Jefferson’s Man- 
ual, to show that, after an adjournment of Congress, no 
committee could sit in the recess, the two bodies being 
dissolved. He moved to lay the resolution on the table ; 
which motion prevailed. ( 

Thursday, February 17. 

NATIONAL ROAD. 

Mr. BURNET laid before the Senate a letter from the 
Governor of the State of Ohio, transmitting a law passed 
by the General Assembly of the said State, entitles “An 
act for the preservation and repair of the United States’ 
road ” within the limits of that State. 

Mr. B. remarked, that the first section of that law, and 
the first clause of that section, declared that the act 
should not take effect, or be in force, until the consent 
of Congress had been obtained ; that, by the general 
provisions of the law, the Governor was authorized to 
erect toll-gates within the State, on such parts of the 
road as have been, or might hereafter be, fiuished, at dis- 
tances not less than twenty miles ; that the law estab- 
lished a rate of toll ; that it required the money collect- 
ed to be paid into the State treasury, and kept in a 
separate fund, to be called the United States’ Road fund, 
the whole of which was to be expended in the repair 
and preservation of the road, and for no other purpose 
whatever, and that no more money should be collected 
than might be necessary for that purpose. He also said, 
that the rights and privileges of the United States, and 
of eveiv individual State, were secured by the provi- 
sions of the law ; that the mail was to pass free ; that 
All persons in the service or employ of the United States, 
or either of them, and all property belonging to the Uni- 
ted States, or either of them, was to pass free of toll ; 
And that the law contained provisions for the punishment 
of persons who might be detected in the perpetration 
of malicious mischief injurious to the road. Mr. B. 
moved that, for the present, the document lie on the 
table, and gave notice that he would, to-morrow, ask 
leave to introduce a bill declaring the assent of Con- 
gress to the law which he had presented. 

The act was accordingly laid on the table. 

PUNISHMENT OF CRIMES IN THE DISTRICT OF 
COLUMBIA. 

The bill for the punishment of crimes in the District 
of Columbia was then taken up for a third reading. 

When the bill had been read through, 

Mr. HAYNE remarked that he had not paid that at- 
tention to the bill which would justify his acting upon 
it. He thought, however, that he heard the Clerk read 
a clause (in the 12th section) making it a penitentiary 
offence to send a challenge to fight a duel. He asked 
that it might again be read. 

[After toe reading of the 12th section of the act which 
ranks duelling with forgery and other infamous crimes,] 

Mr. H. said he was no advocate of duelling. He would 
be very glad if any means could be devised to put an end 
to the practice. But his experience had taught him that 
every attempt to legislate unreasonably upon that sub- 
ject had only tended to make the matter worse. To 
class it, as toe present bill did, with the crime of per- 
Vol. VTL — 14 


iury and its kindred offences, it seemed to him, would 
be productive of more evil than benefit Under these 
circumstances, he moved , to recommit the bill to toe 
Committee on the District of Columbia, to give an op- 
portunity for its revisal in this particular. 

Mr. WOODBURY observed that there was another 
clause in the bill which to him seemed rather extraordi- 
nary. It was that which made the offence of gambling 
punishable by confinement in the penitentiary. He 
wished, if the bill should be recommitted, to draw the 
attention of the committee to this clause. 

Mr. CHAMBERS said, the clause alluded to by toe 

S entleman from South Carolina, [Mr. Hayne,] that of 
uelling, had met the attention of the committee, and the 
force oi some of the objections had been felt. In his own 
view of the subject, the most objectionable clause was 
that in relation to testimony in relation to duels, where 
witnesses were called upon in cases of prosecutionr for 
duels. He could not say that this was entirely recon- 
cilable with his views of right ; but, with regard to class- 
ing this crimewith others of an infamous character, it was 
conceived that the most effectual way of destroying those 
fatal ideas which honorable and high-minded men enter- 
tained of the practice, was to degrade it, and place it on 
a level with crimes of the most infamous hue. This 
course, it was believed, would do more to exterminate 
this feU evil from the land than any other. It was de- 
signed to assign it that low and degraded rank, ii* crimes, 
which should make it infamous, and thus save the hon- 
orable and high-minded portion of mankind from par- 
ticipating in it It was evident to the committee that 
nothing out public sentiment could correct this great 
evil; and if it was the sense of the Senate that the pro- 
vision of the bill was inexpedient, it would be shown by 
voting for its recommittal 

The view taken by the gentleman from New Hamp- 
shire [Mr. Woodbury] on the penalty for certain kinds of 
[ambling, also deserved some consideration. He could, 
lowever, inform that gentleman that the provision was 
not entirely a new one. He instanoed a case in his own 
State, (Maryland,) where an individual had been incar- 
cerated in the penitentiary for this crime. In relation 
to the evidence of this crime, also, it was well known 
that it was difficult to procure it by any other means than 
through those who. were themselves the victims, and 
were entrapped in the toils of the gambler. 

Mr. C. said, if it was the sense of the Senate to recom- 
mit the bill, he should not strenuously oppose it, though 
he thought, as the subject was now before the Senate, its 
features could be regulated there. 

Mr. WOODBURY said, in relation to the clause which 
he had alluded to, that of making gambling a peniten- 
tiary offence, he would only remark, that in tne State 
which he had the honor in part to represent, and, in- 
deed, in all the Eastern States, where it was conceded 
that the people were as strict in their moral views and 
feelings as in any part of the world, the crime in ques- 
tion was only punishable by fine. It might be, that in 
other parts, where the evil was more prevalent, stronger 
punishments were requisite. Of this he would not pre* 
tend to judge ; though, in most of the constitutions of 
the Eastern and Northern States to which he had ad- 
verted, a clause was inserted declaring that no new or 
inordinate punishments should be inflicted. 

Mr. POINDEXTER said that he was not an advocate 
for duelling. He referred to the laws of the several 
States upon toe subject ; to those of New York, Vir- 
~* :t ~ia, and, he believed. North Carolina. In those States 
penalty for duelling was disqualification from office ; 
and officers were required to take an oath that they 
had not been, and would not be, engaged in a duel This 
was as far as any of the States went in their enactments 
on the subject The honorable gentleman from Mary- 
land, said Mr. P., must be aware that the most distin- 
guished, the most honorable, and high-minded men in 
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this or any other country had been involved in duels ; 
and he asked if there was not reason to fear that the 
suppression of the practice would lead to a worse result, 
the introduction of the stiletto. If duelling were ren- 
dered infamous or impracticable, would not men find it 
necessary to wear a dirk to defend themselves from in- 
sult? If a man of independent mind and honorable 
feelings partook of none of the characteristics of a bully, 
he would still defend his honor at any hazard. He asked 
if such a result had not been seen in Virginia, where 
penalties had been imposed upon the practice. He did not 
advert to that State with any feelings of disrespect; far 
from it; for there were men who held it creditable to 
be tenacious of their honor. But he believed that the 
enactment of severe penalties would have the tendency 
of compelling men to resort to the knife to redress their 
personal wrongs. In legislating for the District of Co- 
lumbia, Congress should not go further than any of the 
States have gone. He was, in any event, opposed to 
ranking this offence with the most infamous of crimes. 

Mr. FRELINGHUYSEN said he should oppose the re- 
commitment of this bill. If no other consideration had 
done so, the remarks of the gentleman from Mississippi 
[Mr. Poindexter] had convinced him of the propriety 
of its provisions. He was ready to giant that high- 
minded and honorable men had given countenance by 
their example to this barbarous usage. But would any 
man, in this age, contend that it was essential to resort 
to the pistol or the stiletto to avenge personal injuries I 
He approved of this bill, and this mode of legislating I 
upon tnis subject. It was saying to these high-minded 
and honorable men, if you persist in this infamous prac- 
tice, we must show you that there is a power stronger 
than your false notions of honor. ‘It is found in the laws 
of your country ; and the result of your perseverance 
must lead to disgrace, degradation, and infamy. 

Mr. F. said he was about to state, before he heard the 
remarks of the gentleman from Mississippi, [Mr Poin- 
dexter,] what his own experience had taught him on 
thi6 subject. In the State which he had the honor in part 
to represent, the only way to put down the practice had 
been found to be to brand the act with infamy. Such 
measures had been ‘taken, and it had had the desired 
effect It would doubtless have the effect here ; for when 
the legislators of the country put their seal of condemna- 
tion upon it — when the youth saw that their fathers and 
legislators were bent on putting it down, it would soon 
. grow into disrepute, and fall under the predominance of 
correct sentiments. In trying the experiment in the State 
of New Jersey, it was, indeed, found necessary to show 
that the pains and penalties enacted against the offence 
were meant to be enforced. But when this was discov- 
ered, and the brand of infamy was affixed to the crime, it 
had, in a measure, ceased to exist ; it had had the effect of 
correcting the public sentiment. ’It is such an evil, said 
Mr.F., as every good man should unite his influence and 
his interest in correcting. Mr. F. said, in commencing 
the operation of the corrective in New Jersey, fears of 
some of the evils predicted by tbe gentleman did seem 
to be justified. But now, since it had been rendered in- 
famous, if the crime was ever committed, it was done by 
stealth only. 

Mr. LIVINGSTON said, the difficulty here encountered 
in this bill was a proof that it had been hastily drawn, 
and had not received that attention and digestion which 
it required. Of this he was before fully aware, when 
he had submitted his proposition of yesterday, which 
had been laid upon the table. He had not intended, 
however, to have interfered with tbe progress of the bill 
by making a single remark. But since a motion had 
been made, on which he must give a vote, he would 
make a few explanatory observations. 

Mr. L. said there was, perhaps, no subject in criminal 
jurisprudence, on which so many inconsiderate steps had 
been taken, as that now under discussion. Existing laws 


punish all such offensive words as come under the appel- 
lation of libels and slanders, but not those minor offences 
under the denomination of insults. In one case, the per- 
son aggrieved brings his suit at law ; in the other, he 
sends a challenge. The reason is obvious ; for these are 
the only remedies in his power. 

' Mr. L. here introduced a letter 09 this subject* refer- 
ring to the effects of the course pursued by the State of 
Virginia, and an advocacy of that policy which renders 
duellists incapable of holding office. In this, Mr. L. said 
there was high authority for the belief that the enact- 
ments of Virginia had been highly beneficial. Mr. L. 
said he differed from his friend from Mississippi, [Mr. 
Poindexter,] in the idea be had advanced that the sup- 
pression of duelling would introduce the use of the sti- 
letto. It was not in the nature of the American people 
to resort to such instruments. It did not belong to them. 
But there was another evil to be fe^ed. It was that of 
impunity ; thd difficulty of procuring testimony in cases 
of duels, and the strong feelings entertained by jurors 
themselves in exculpation of offenders. The reason of 
this was obviously that the punishment was altogether 
disproportionate to the offence. Such he conceived to 
be the .case in the present bill. He would favor the plan 
of ^disfranchising offenders, and thus affecting their pride 
and ambition, as the Burest mode of preventing the com- 
mission of the offence. He should therefore vote for re- 
committing the bill. 

Mr. TYLER said, he confessed he had not before un- 
derstood the full force of this particular provision in' the 
bill. For his own part, he was fully persuaded of the 
in efficacy and inadequacy of all legislation upon this 
subject The idea of preventing duelling by punish- 
ments was a futile one : and enacting laws providing for 
shutting a man up in the penitentiary for the offence, 
was an absurdity. Why, said Mr. T., the very motive 
of the offender laughs at your bolts and bars ; and shall 
he be deterred by such a motive, while he braves the 
hangman’s halter ? 

The gentleman from New Jersey [Mr. Frelinqhuysen] 
had attributed the decrease of the practice of duelling 
in his State to the enactments of the Legislature ; but 
if that gentleman would seriously reflect upon the mat- 
ter, he believed he would coincide with him in attribu- 
ting the effect to a deeper cause than any influence of 
law. He must also reply to an observation of his friend 
from Mississippi, [Mr. Poindexter,] who* supposed that 
the people of the State which he had the honor in part 
to represent, were driven to the use of the stiletto in 
consequence of the enactments against duelling. 

[Mr. POINDEXTER explained. He believed the in- 
stances were rare.] 

Mr. T. said they were extremely rare ; he had known 
of none since the enactments of the law againet duelling. 
At the time of its enactment, such anticipations had been 
harbored, but they proved to be mere creations of the 
imagination. No such results had flown from it Tbe 
operation of the law had had directly the opposite effect ; 
and this was felt by those whom it operated on. The 
fiery spirit of the South would sometimes manifest itself 
said Mr. T., in their young men, and result in a challenge 
to fight a duel. His experience taught him that the con- 
sequence was a greater degree of urbanity in the inter- 
course of individuals, and he could safely say there were 
less personal difficulties or broils existing in the circles 
of society among his constituents than could be found 
elsewhere. He could attribute it to no other cause than 
the one he had adverted to. If you would put down this 
evil, said Mr. T., think not to do so by means of punish- 
ments. Attack the standing of the individuals in tneir eli- 
gibility to office, qnd you come nearer to the root of the of- 
fence. He agreed with the gentleman from Louisiana, that 
to shut the door to office, honor, and emolument, to the 
participators in the offence, was themost effectual method 
of correcting it Do this and your work is accomplished. 
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Mr. T. said he should have been willing to have let 
the provision stand in the bill as it was reported, but 
it certainly went further than he was aware of. 

Mr. CHAMBERS said, from his present situation in 
relation to this bill, he felt somewhat embarrassed and 
restrained in relation to his action upon it The ques- 
tion certainly involved a great principle ; and in order 
that the views of gentlemen might be deliberately made 
and calmly expressed, in order to give ample time for 
its consideration, he would movfe to lay the bill on the 
table for the present 
The motion was agreed to ; and, 

On motion of Mr. WHITE, the Senate went into the 
consideration of executive business; and, after some 
time spent therein. 

The Senate adjourned. 

Fbidat, February 18. 

Agreeably to notice given, Mr. BURNET asked and 
obtained leave to introduce a bill declaring the assent 
of Congress to an act of the General Assembly of the 
State of Ohio, therein recited ; which was twice read, 
and referred. 

Mr. WOODBURY gave notice that he would, to-mor- 
row, introduce a joint resolution, relative to a subcrip* 
tion, on the part of Congress, to a stereotype .edition -of 
the laws of the United States. 

GENERAL APPROPRIATION BILL 

The Senate then took up the general appropriation 
bill, together with the amendments reported by th$ 
Committee , of Finance of the Senate. 

The sixth amendment was as follows: 

“ For the outfit and salary of an envoy extraordinary 
and minister plenipotentiary; for the salaries of a 
secretary of legation ; of a drogoman and a student 
of languages at Constantinople, and for the contingent ex- 
penses of the legation, $74,000; that is to say, for the 
outfit of an envoy extraordinary and minister plenipo- 
tentiary, $9,000; for salary of the same, $9,000; for 
salary of a secretary of legation, $2,000; for the salary 
of a drogoman, $2,600 > for the salary of a student of lang- 
guagee,$l,500 ; for the contingent expenses of the lega- 
tion, $60,000. 

[“ For compensation to the commissioners employed 
in negotiating a treaty with the Sublime Porte. 

“To Charles Rhind, an outfit of $4,600, deducting 
therefrom whatever sum may have been paid to him 
for his personal expenses. 

“ To Charles Rhind, David Offley, and James Biddle, 
' at the rate of $4,600 per annum for the time that each 
of them was engaged in the said negotiation. 

“For compensation to the commissioners employed 
on a former occasion for a similar purpose. 

“ To William M. Crane and David Offley, at the rate 
of $ 4 , 500 jper annum for the time that each , of them was 
engaged in the said negotiation.”] 

Mr. TAZEWELL moved to strike out the part above 
included in brackets, and tins motion gave rise to a de- 
bate which occupied the Senate until past four o’clock, 
in the course of which allusion was made to the Pa- 
nama mission, and the power of the President denied 
to appoint commissioners to conclude a treaty without 
submitting to the Senate the appointment, for con- 
firmation, at the next ensuing session after the appoint- 
ment The gentlemen who participated in the debate 
were Messrs. Tazewell, Chambers, Smith, of Maryland, 
Bell, Kane, Kino, and Sanford. 

To give an opportunity for Mr. Tazewell to reply to 
gentlemen opposed to his motion to strike out that part 
of the amendment before noticed, 

The Senate adjourned. 


Saturday, Februabt 19. 

The Chair presented a letter from William A Davis, 
of Washington, in which he proposes to furnish five 
hundred copies of the laws of tne United States, in 
seven volumes, including those relating to the District 
of Columbia, and the various treaties made by the 
United States with foreign Powers, as well as with the 
Indians, at twenty dollars per set, or one thousand 
copies at eighteen dollars per set: which was laid on 
the table. 

Mr BARNARD presented two memorials from up- 
wards of five hundred citizens of the city of Philadelphia, 
engaged in the manufacture of iron, praying that the 
duties on foreign iron may not be reduced or rescinded ; 
which was referred. 

THF TURKISH NEGOTIATION. 

The Senate resumed the consideration of the amend- 
ments to the general appropriation bill — the question be- 
ing on Mr. Tazewells motion to strike from the sixth 
amendment of the Committee of Finance the compensa- 
tion prop osed for the negotiation of thh Turkish treaty. 

Mr. TAZEWELL was entitled to the floor; but, with 
his consent, Mr. ELLIS moved to lay the bill and amend- 
ments on the table, with a view to going into the con- 
sideration ofexecutive business. 

Mr. SMITH, of Maryland, remarked, that there would 
be no money to meet demands at the treasury until the 
bill passed. 

Mr. ELLIS withdrew his motion. 

Mr. KANE then snbmited an amendment, to the fol- 
lowing effect : 

To strike out the items proposed by Mr. Tazewell 
to be stricken out, and to insert, in lieu thereof, the fol- 
lowing : 

“ To the persons heretofore employed in our inter- 
course with the Sublime Porte, the further sum of 
$16,000, in addition to the sum of $26,000, appropriated 
for the contingent expenses of foreign intercourse. 

Mr. ELLTS then renewed his motion ; and the bill 
and amendments were laid on the table, and the Senate 
went into secret session, and remained with closed doors 
until the hour of adjournment 

Monday, February 21. 

INTERNAL INPROVEMENTS. 

Mr. HAYNE rose, and remarked, that, at the open- 
ing of the present session, the message of the President 
of the United States contained a clause relative to inter- 
nal improvements, which was referred to the committee 
on that subject His object in rising at this time was to 
ask of the chairman of that committee whether the com- 
mittee would make a report on the subject during the 
present session. 

Mr. HENDRICKS (chairman of the oommittee on In- 
ternal improvements) said he could only reply, [he had 
heard the gentleman from South Carolina indistinctly] 
that he could not say whether the committee would re- 
port or not at this session. He, for one, was not in fa- 
vor of submitting an abstract report on the subject At 
the instance of the Senator from Virginia, [Mr. Tyler,] 
the matter had been referred to the committee of which 
he was chairman, and he ha&no doubt that gentleman 
could ^ive the Senate more information on the subject 
than i t was in his power to do. / 

Mr. TYLER saia he was of opinion it was due to the 
President to make some response on the subject named, 
which had been noticed in his message. He himself had 
devoted considerable time in the preparation of a report 
on the subject, which he had intended to present to the 
Senate ; and he remarked, on the importance of a direct 
answer to the message of the President Therp was no 
reason to doubt that the draft of a report, which had beoii 
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prepared by him, would have been satisfactory to the 
Senate, ana to the people. He had received the co-ope- 
ration of the Senator from Mississippi [Mr. Poindexter] 
in the committee, though that gentleman and himself be- 
ing in the minority, they had been overruled. He felt 
this explanation due to himself Whether a report would 
be maoe, must, then, of course, depend on the majority 
of the committee. He had taken this opportunity to 
shake off all responsibility, so far as he was concerned. 

Mr. DUDLEY said that the gentleman from Virginia 
was correct in what he had stated. He could not, how- 
ever, sanction the report prepared by that gentleman, 
and was, for himself, of opinion that it would be better 
for the committee to make no report on the subject. 

Mr. HAYNE suggested, for the consideration of the 
committee, that when they had arrived at the conclu- 
sion not to make a report, it would be well for them to 
move to be discharged from the further consideration of 
the subject. 

Mr. HENDRICKS said, a motion like the one just 
suggested, he might probably have made, but for his 
opinion that it would lead to a debate, tedious and un- 1 
profitable. He had no disposition unnecessarily to con- I 
- sume the time of that body. There were matters for 
consideration before the committee, which he thought 
were of more importance, and should have the prefer- 
ence. If any member of the committee chose to make 
the motion suggested by the gentleman from South 
Carolina, certainly he should not object to it 

Mr. POINDEXTER said he had carefully examined 
the draft of a report before referred to, prepared by the 
gentleman from Virginia, [Mr. Tyler,] and he felt it due 
to himself to say that he coincided with the views of that 
gentleman, as expressed in the report. Tho question of 
constitutionality was not dwelt upon in it : it had re- 
ference to the expediency of involving the nation in a 
debt which, in his opinion, could never be paid. The 
influence which such an extensive Executive patronage 
would have upon the institutions of the country was 
also noticed. By reason of the objections of the gentle- 
man from New- York, [Mr. Dudley,] the committee had 
not agreed upon a report. No report would be made, 
therefore, unless that gentleman would concur with the 
minority, of the committee ; and on him, in consequence, 
would the responsibility rest 
Mr. P. (no other gentleman rising to speak) then re- 
marked that there was some business of a confidential 
nature left unfinished at the time of adjournment on 
Saturday, and he would now move to go into the con- 
sideration of executive business. The motion prevailed, 
and the Senate sat with dosed doors until near four o’- 
clock; when 
The Senate adjourned. 

Tuesday, February 22. 

THE TURKISH COMMISSION. 

The Senate resumed the consideration of the amend- 
ments to the bill for the support of Government for the 
year 1881 ; the amendment offered by Mr. Tazewell, 
and as further proposed to be amended by Mr. Kane, 
being the pending question. 

Mr. TAZEWELL rose, A 
follows : 

If I had consulted my feelings, rather than my sense 
of duty, I certainly should not have made the motion I 
did a few days since, by which the discussion then com- 
menced has Been produced. In this discussion, the in- 
firmity under which I labor prevented me at that time, 
and, I fear, will still disable me, from doing justice to 
the subject But, as I have commenced the task, (how- 
ever laborious and even painful it must be in my present 
situation,) I will now endeavor to oomplete it, confiding 
in the Senate, who well know how I am connected with 


• rose, Ad addressed the Senate as 


this matter, and who witness my present condition, to 
pardon this ungrateful obtrusion upon their attention. r 
In moving to expunge that portion of the amendment 
proposed by the committee, which goes to provide for 
the payment of “an outfit and salaries” to “the com- 
missioners,” appointed as well by the late as by the 
present President, “ to negotiate a treaty with the Sub- 
lime Porte,” I stated most explicitly that it was not my 
purpose to deny to the$e persons the money which the 
committee proposed to award as compensation for the 
services they were supposed to have rendered ; but that 
my object was to express, in this manner, my own de- 
cided disapprobation of what had been done in this be- 
half, as well as of the mode in which this remuneration 
was now proposed to be awarded to them. I said, that 
if a bill having for its object the compensation of these 
persons, should be introduced into the other House, 
where it ought to originate, and should receive the 
sanction of that body, such a bill would meet my cordial 
support here, even if it should bestow upon these indi- 
viduals more than the committee proposed to allow 
them by their amendment This explicit declaration, 
repeated more than once, I had supposed, .would have 
protected me against the imputation of the Senator from 
New York, [Mr. Sanford,] which was strongly implied 
in the question he propounded, when he so emphatical- 
ly asked if I meant to claim to the United States the 
full benefit of the labor and time of thesepersons, and 
deny to them any equivalent therefor. To this ques- 
tion, thus asked, I will again answer with equal em- 
phasis, No. It is not qoy wish to refuse to these men 
one single cent. So far from it^ inconsiderable, nay, 
doubtful, as I believe the benefits to be, which they 
are supposed to have rendered, yet I will go hand in 
hand with the Senator from New York, or any other, 
in awarding for their service, not a mere quantum 
merdit , but a liberal and ample allowance for all their 
time and all their labor, nay, even for their honest 
though mistaken efforts in this regard. 

Having said thus much, I must take the liberty of 
signifying to the honorable Senator from New York the 
very wide distinction (which to my own mind is quite 
obvious) between such a voluntary award of compensa- 
tion to those who intended well’ and acted honestly, 
and voting an appropriation of money, upon the appli- 
cation of the Executive, in redemption of the faith of 
the State, said to be pledged by those who I cannot 
agree had any authority so to commit it One would 
be the acknowledgment of a debt, of a demand of 
strict justice, which, although Congress may have the 
physical power, they have not the moral right to re- 
fuse. The other is a mere application to our equity, 
not addressing itself in any way to onr plighted faith. 
One is a common exercise of our power of appropria- 
tion, connected with nothing but the special merits of 
the particular case, and constituting no obligatory pre- 
cedent for any other even of a like kind. The other ia 
a direct sanction of what I believe to be an unconstitu- 
tional act of the Executive, and a voluntary abandon- 
ment on the part of the Senate of its rights and privi- 
leges. One mode of proceeding would furnish to the 
other House all the facts existing in the case, and neces- 
sary to a correct exercise of their discretion over it. 
The other is well calculated to mislead that body, by 
holding out the idea that the appointment of the persona 
for whom compensation is thus provided, has received 
the confirmation of the Senate; and that the public 
faith is thereby pledged to award to them the allow- 
ance customary upon such occasions. 

The Senate cannot fail to understand the broad differ- 
ence between the two cases ; and, whatever may be their 
opinion of the correctness of the principles upon which 
this distinction depends, they will nevertheless see in the 
distinction itself the reasons for the course I am disposed 
to pursue. This course will lead me to co-operate wil- 
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Hngly with the most liberal, in awarding compensation 
to these individuals for what they have done, whenever 
that subject shall be brought properly before me, but 
will not permit me to vote one cent, in the mode now 
here proposed. 

If any Senator, said Mr. T., shall concur with me in 
the opinion I have thus expressed, that the power which 
has been exercised by the President upon this occasion 
if not granted, but forbidden to him by tne constitution, 
and that its exercise has been in flagrant violation of the 
rights and privileges of this body, conferred upon it for 
the wisest purposes, then I know that my motion will 
receive support But if a majority of the Senate shall 
differ with me in this opinion, it will be rejected, as it 
ought to be. In any event, however, I shall have the 
satisfaction of bringing this much vexed question to a 
conclusion. Presented as it now is, it must be decided one 
way or the other. There exists no mode of eluding it 
It is the conviction of this, which gives to the present 
discussion all the interest it has for me ; and whicn alone 
could have induced me to trespass upon the attention of 
the Senate at this time. 

It has now been so long since I presented to the Sen- 
ate a statement of the facts existing in this case, out of 
which the questions I mean to discuss arise, that it seems 
necessary to preface what I have to say by a brief reci- 
tal of them again, that none may suppose I am about to 
waste your time by an idle dissertation upon some mere 
abstract proposition, which, whether true or false, is of 
little consequence to the country. I hope, therefore, 
that the Senate will favor me with their attention, while 
I repeat the ( statement formerly given. 

Between the Ottoman empire and the United States 
no political connexion, or diplomatic relation of any kind, 
ever existed, from the hour which gave birth to this re- 
public as an independent sovereignty, until the year 
1829. It is true, ineffectual attempts were made to 
establish such relations and connections, by both the 
Adamses while they presided in our Government But 
the effort of the elder Adams, although approved by the 
Senate, failed, by reason of the refusal of the minister 
appointed by him to accept his appointment, and the 
subsequent abandonment of this scheme by those with 
whom it originated. And the secret efforts of the late 
President to establish such relations, without the ad- 
vice or knowledge of the Senate, also failed, for rea- 
sons recently disclosed to this body, to which I will not 
now make any further allusion. Whatever may have 
been the desires of these Presidents, however, the fact 
is undoubted, as I have stated it to be, that until the 
year 1829 there never was any connexion or relation 
between the United States and the Sublime Porte, more 
than now exists between the former and the empires of 
China md Japan. 

In this state of things, on the 12th day of September, 
1829, and during the recess of the Senate, the present 
President caused letters patent to be expedited from the 
Department of State, signed by his own proper hand, 
ana authenticated by the great seal of the United States, 
whereby he commissioned the three persons named in the 
amendment proposed by the committee, to be commis- 
sioners on the part of die United States, and thereby 
endowed them with plenipotentiary powers to negotiate 
a treaty of commerce ana navigation with the Ottoman 
Porte. 

I beg the Senate to bear in mind that this authority 
was not conferred upon these persons by any private 
letter or warrant written by a Secretary, and intended 
for their own guidance and governance merely ; but that 
it purports to be granted by the Chief Magistrate him- 
self; is communicated to them by letters patent, under 
his own signature, authenticated by the great seal of 
the United States, addressed to all whom they might 
concern, designed to be exhibited to the inspection of a 
foreign sovereign, and to be exchanged against similar 


powers to be granted by him to others who might equal- 
ly possess his confidence. To whomsoever this seal was 
snown it proved itself When recognized by any sove- 
reign, it entitled those who bore the commission it au- 
thenticated, to all the rights, privileges, and immunities 
accorded to the ministers of any potentate on earth ; and 
authorized them to pledge the faith and honor of this 
nation to the performance of any act within the scope 
of the full power it purported to bestow. This is tne 
character of the commission granted by the President 
upon the present occasion, a copy of which is now upon 
our files. 

In pursuance of this commission, and of the instructions 
that accompanied it, Mr. Khind, one of the commission- 
ers proceeded from New York (where he then was) to 
Constantinople. The other two commissioners were al- 
ready near the scene of action ; one of them being the 
commander of our squadron ii the Mediterranean sea, 
and the other a commercial agent of the United States, 
Resident at Smyrna. Arrived at Constantinople, Mr. 
Rhind exhibited his commission to the Sultan, was re- 
ceived and accredited as the representative of the Uni- 
ted States, and his proposal u> negotiate a treaty was 
accepted. Other ministers, clothed with equal authori- 
ty, were then appointed by the Turkish monarch, to con 
fer with him upon this subject They met, exchanged 
their powers, .and began the business of negotiation. 
This was terminated by a treaty, which, although it 
bears date early in May, 1880, I will presently show 
was not concluded until several weeks afterwards. 

The Senate of the United States met on the first Mon- 
day in December, 1829, and continued in session until 
the last Monday (being the 81st day) of May, 1880. — 
During this wnole period, no information, of these ap- 
pointments was ever communicated to this body, nor 
were they at any time consulted, in any form whatever, 
as to the propriety of instituting this mission. The mes- 
sage of the President to both Houses, at the opening of 
the present session of Congress, in announcing that a 
treaty had been entered into with the Sublime Porte, 
gave the first intimation to any Senator, that any nego- 
tiation had ever been had with that Power. 

Such are the facts existing in this case, as every 
member of the Senate well knows ; and by these facto, 
these two questions are presented: Did the. President 
possess any authority to institute such an original mis- 
sion during the recess, and without the advice and 
consent of the Senate ? And if he did, was ifrnot his 
bounden duty to have nominated to the Senate at their 
next session the persons he had so appointed during the 
recess? 

The amendment offered by the committee, propos- 
ing, as it does, to give “ an outfit and salaries” to these 
“commissioners” thus appointed, is a direct affirma- 
tion of the President’s authority, so to appoint them, 
and an approbation of his course in withholding all 
knowledge of their appointments from the . Senate. — 
Then, the proposition involved in my motion is, will the 
Senate sanction this usurpation of authority, which 
has been thus exercised in flagrant derogation of their 
righto ? This is the question ; and it is vain for us to 
seek to hide it from ourselves. A power has been ex- 
erted by the President, without our advice and consent ; 
and he now comes here, asking an appropriation of mon- 
ey, as the pledge of our acquiescence in, and approba- 
tion of that which he has so done. Ought we to grant 
the application which has this object ? 1 pray the Sen- 
ate to consider the matter well, before they agree thus 
voluntarily and forever to surrender their highest priv- 
ilege, conferred upon them by the constitution for the 
wisest purposes. 

Before I undertake to examine the questions I have stat- 
ed, let me call the attention of the Senate to the nature 
and character of what is supposed by some to be the “tri- 
fling” power which has been exerted upon this occasion^ 
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If the President alone, without the advice and consent 
of the Senate, may originate a mission to a state with 
whieh we have never before had any political connexion 
or diplomatic intercourse, all must concede that he mav 
compound that mission of what materials he may think 
proper. If he may despatch one minister, he has the 
same authority to send three, as he has done, or five, as 
was done in me negotiations at Ghent, or so many more 
as he may think fit. The same power he possesses to 
send ministers, he must also possess to accompany them 
> with such and so many secretaries, interpreters, students 
n>f languages, and other attaches, as in his discretion he 
may judge useful to his new legation. And if he may 
appoint all these, doubtless he may contract with ail 
and each of the members of this newly recruited corps 
diplomatique, as to the quantum of the compensation to 
be paid for their services. Thus he will have an unlimited 
power to pledge the public revenue to any extent he 
may choose. We shall then have these strange anoma- 
lies in our Government, that the President, who cannot 
touch one cent even of his own salary without the con- 
sent of both Houses of Congress, may, nevertheless, by 
his own act, properly create any charge upon the trea- 
sury in favor of another which he may think proper ; 
and although, as to our long established and approved 
diplomatic connexions, the President must not enlarge 
the establishments fixed by Congress, yet, as to all new 
relations, his own discretion is the only check upon his 
own will 

Nor is this all If the President alone, without the 
advice and consent of the Senate, may originate a new 
mission to Turkey, a power with which the United 
States never had any political connexion or diplomatic 
relation, he certainly must have the same authority as 
to any other State. Then, the moment the Senate ad- 
journs, he may adopt the suggestion of Mr. Rhind, con- 
tained in one of the letters now on your table, which 
has been read, and despatch a troop of diplomatists to 
Armenia, and another to Persia, on missions to which I 
am very confident the Senate would never give their 
advice or consent If the matter should end here, al- 
though I, and the very few others who still think as I 
do, might regret this unexpected extension of Executive 
patronage, and useless waste of the public treasure, yet 
it would not be productive probably of much other pos- 
itive mischief at present but it might not end here. 

Sir, we live in strange times. Revolutions of Govern- 
ment, and the dismemberment of empires, events, which 
formerly were almost of as rare occurrence in the po- 
litical world, as those terrible convulsions of the natu- 
ral world, which sometimes have shaken to its centre 
the globe we inhabit, have of late become quite common 
incidents. We now feel surprise if our newspapers do 
not furnish us, daily, with the details of some sanguinary 
civil conflict, of some new change in long established 
Governments, or of some divulaion of ancient States 
and empires. Old dominions are almost hourly totter- 
ing to their downfall, and new sovereignties, springing 
from their ruin, are claiming to be recognized as in- 
dependent members of the great family of nations. At 
such a season as this, while the thunder rolls and the 
lightning gleams in the distance only, it becomes us to 
look well to the ship in which our all is embarked. Our 
country expects every man to do his duty ; and the first 
duty sne enjoins is a faithful observance of the man- 
dates of her constitution. If the President alone, with- 
out consulting either House of Congress, may institute 
an original mission to Turkey, so he may to Greece, to 
Egypt, to Belgium, or to Poland. Now we all know, 
not only what might be, but certainly would be, the re- 
sult of this. It would be just cause of war ; and the 
United States would at once be involved in that dread- 
ful conflict which seems but to wait the return of spring 
to deluge Europe once more with blood, and to threaten 
the repose of all Christendom, perhaps of all the world. 


Here, then, would be another anomaly in our Govern- 
ment ; for while Congress alone is authorized by the 
constitution to declare war, by the mere exercise of this 
“ trifling ” power of despatching a minister to a new 
state, the President alone would be authorized to 
bring about that very state of things which the wise au- 
thors of that instrument certainly intended to commit 
to the discretion of Congress only. 

Such is the ifature, and such may be the effects, of the 
“trifling” power that has been exerted by the Presi- 
dent upon this occasion, and which we are now asked 
to approve, to sanctify, and so to perpetuate in him and 
his successors. Let me not be told, as has been more 
than insinuated by some, that this vast power will be 
lodged in the discretion of the President j and that we 
should have so much confidence in the wisdom and vir- 
tue of this officer, as to believe that the power will not be 
abused or exercised indiscreetly. Sir, I never have had 
and I never can have, so much confidence in any Presi- 
dent, as willingly to confide to his unchecked discretion 
any important power, with even a hope that it will not 
be abused. It is in the nature of map to covet power, 
and to abuse that which he has, in order to acquire 
more ; and, of all forms of Government, .this elective 
monarchy of ours is least calculated to repress this natu- 
ral proclivity of its temporary chief, especially if he de- 
sires to retain his place for another term. Confidence 
in the discretion of their Executive has ever been the 
bane of republics, from the earliest day; and I speak in 
the spirit of our own constitution when I say that, in- 
stead of such confidence, it inculcates distrust in every 
line. Under the influence of this spirit, I denied the 
claim to this identical power, when it was asserted by 
the immediate predecessor of the present incumbent of 
the Presidential chair ; and under the same influence I 
now deny it to him. In the discreet exercise of all the 
powers conferred upon him by the constitution, he ever 
has had, and ever shall have, my sincere and cordial 
support ; but whenever he oversteps the limit there pre- 
scribed, I will oppose his lawless acts with the same zeal 
and freedom I have ever heretofore manifested upon 
other like occasions. Has he done so in the instance 
before us f This is the question, to which I now invite 
the attention of the Senate. 

Mr. President, whatever may be the opinions of some 
as to the inherent powers supposed to be enjoyed by this 
body, or some other departments of this Government, I 
think we must all agree that the Executive has no suoh 
inherent or undefined authority. All his powers must 
be derived under some express grant contained in the 
constitution. Inherent power in him would be but a 
oourtly term to denote prerogative ; and the exercise of 
any ungranted authority by him is nothing else than 
mere usurpation. Let us then turn to the charter, and 
see if that contains the concession of any such power 
as has been here exerted. 

It is true that the first section of the second article 
of the constitution vests in the President “ the Execu- 
tive power;” and equally true that the power which 
has been exercised i/pon this occasion, is properly an 
Executive power. Therefore, if there was no other pro- 
vision in the constitution upon the subject than this, no 
doubt would exist that the President was authorized to 
do that which he has done. But the constitution does 
no£ stop here. Very soon after this general grant of the 
Executive power, and in the next section of the same 
article which contains the grant, the constitution pro- 
ceeds to check and restrain the power so granted, by 
prescribing the manner in which alone the President 
must exercise it Thus, in the second paragraph of the 
second section of this same second article, it declares 
that “ he shall have power, by and with the advice and 
consent of the Senate, to make treaties, provided two-thirds 
of the Senators present concur : ” and then, that he shall, 
nominate, and, by and with the advice and consent of 
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the Senate, shall appoint, ambassadors, other public min* 
inters and consuls, judges of the Supreme Court ; and all 
other officers of the United States, whose appointments 
are not herein otherwise provided for, and which shall 
be established by law.” Hence it is obvious, that, al- 
though the Executive power is vested in the President 
alone, he is expressly inhibited from making treaties, (if 
indeed that is an Executive power,) or appointing to 
any office of the United States, (which certainly is such,) 
-without the advice and consent of the Senate. But the 
officers in question never have been nominated to the 
Senate, nor has this body advised or consented to their 
appointment in any way ; therefore, the act of the Pres- 
ident in conferring these appointments without the con* 
currence of the Senate can derive no sanction or support 
from this part of the constitution. 

If this act can be justified at all, its justification mnst 
be sought for in the next paragraph of this same section, 
which declares that “the President shall have power to 
fill up all vacancies that may happen during the recess 
of the Senate, by granting commissions which shall expire 
at the end of their next session.” This is the only part 
of the constitution which has affinity to, or connexion 
with, the power in question. Let me then inquire whe- 
ther the desired justification can be found here. 

The general rule is such, as I have read it from the con- 
stitution, that appointments to office must be made by 
the President “ by and with the advice and consent of 
the Senate.” Under this rule, the President alone has no 
more authority to appoint without nominating to the 
Senate, than the Senate have to advise the appointment 
of one not nominated by him. The exception to this 
rule is contained in the clause I have just read. But to 
bring the case within the purview of this exception, and 
so to take it out of the operation of the rule, tnese three 
things must occur:' There must be a vacancy — this va- 
cancy must have happened — and this happening must 
have taken place during the recess of the Senate. Un* 
less all these things concur, the President can find no 
support for the power he has exercised, in this exception. 
Now I undertake to show that, instead of the concurrence 
of all these events, not one of them existed on the 12th 
day of September, 1829, when these appointments were 
made by the President alone. 

Mr. President, as this constitution was certainly intend- 
ed by its authors to be exhibited to the people, to the 
end that it might be read and understood by them, in or- 
der that* when understood, if approved, it might be 
adopted by them, I have ever believed that the true rule 
of construing it was to give to all its familiar terms their 
popular signification at the time of its adoption. In that 
sense, such terms were probably first used ; in that 
sense, they were certainly afterwards understood; and, 
being adopted in that sense, their signification should 
ever afterwards remain unchanged. If this is not so, 
then indeed is the constitution “a mere nose of wax,” 
which may be pressed into any shape, not only by de- 
signing and ambitious statesmen, but by every drivelling 
philologist or moon-struck metaphysician who may 
choose to amuse himself by a dissertation upon the ever- 
varying meaning of words. 

Trying the provision I am now considering by this 
rule, 1 ask of every honorable Senator here present, if 
any doubt ever did exist among the people oi the State 
he represents, as to the meaning of the terras “ vacancy 
in office.” Throughout our whole land, their meaning 
was and is the same. Every where, and at all times, ex- 
cept in yonder public edifices, they have been considered 
as denoting an actually existing office, which having been 
once filled, by some cause has afterwards lost its incum- 
bent, and is so made vacant The idea of actual vacan- 
cy, in mere possible offices, which never had been, and 
never might be filled, is much too subtle to have been 
suggested by the wisdom which dictated, and much too 


refined for the common sense that adopted, this constitu" 
tion. Original existing vacancy, in the non-existing and 
merely potential offices, like original sin, is a mystery. 
Faith in revelation may oblige us to adopt the belief of 
the latter, but each surpasse8.the powers of unaided hu- 
man reason ; and if we yield assent to the former, like 
good Catholics we must say, Credo quia impossibile est. 

If, however, any doubt could exist as to the meaning 
of this term “ vacancy,” when regarded alone, all such 
doubt must vanish when we examine its context, and# 
consider it in connexion with the other words with which 
we find it here associated in the constitution. Accord- 
ing to these, it is not every vacancy which the President 
may fill up without the advice and consent of the Sen- 
ate, but such vacancies only as " may happen ;” and 
which may happen too “ during the recess of the Sen- 
ate.” Now, according to the common signification of 
the term happen, it is never applied to denote certain 
events, but it is applicable to denote such occurences 
only as casualty may produce, which are therefore either 
unforeseen, or if seen, as possible in themselves, are quite 
uncertain as to the time of their occurrence. We should 
not speak reverently certainly, should we say that the 
sun happens to rise, or that the tides happen to change. 
There is nothing fortuitous in these events ; they are 
foreseen, foreknown, and must occur, until it pleases Him 
who has so ordained, to change the order of his own 
providence. With as little propriety might we say that 
our chief magistracy happens to he elective, or the tenure 
of our judicial offices happens to be during good beha- 
viour. These things too are pre-ordained, and must exist 
while the constitution remains unaltered. Yet we may 
well say of the death, resignation, removal, or disability 
of an officer, that it happens ; because, even where the 
event is certain, the time of its occurrence is unknown 
and uncertain. 

But if we could refer this term “ happen,” which 
denotes casualty only, to the occurrence of events pre- 
ordained by the constitution itself, still the happening 
of such events must take place during the recess of the 
Senate, to enlarge the general power of the President 
Then, if we could adopt as real this mere vision of ex- 
isting vacancy in non-existing but possible offices, we 
should not aid him much by such a subtle refinement 
For even if the office always existed potentially, it was 
always actually vacant, until it was once filled ; and who 
can properly affirm of such an original and eternal 
vacancy, that it happened during the recess of the Sen- 
ate, rather than during its session ? Unless it happened 
during the recess of the Senate, however, the President 
has no power to fill it up without their advice and consent. 

Mr. President, this question is much too important, as 
I have shown, I think, for me to permit it to rest even 
here. What I have said, I should consider as sufficient 
upon any ordinary occasion ; but I will endeavor to 
make it so plain, that there shall not remain a loop 
whereon to nang a doubt 

It is a sound and obvious rule for the construction of 
every instrument, that where the same words are re- 
peated in it, they must always receive the same inter- 
relation. Therefore, whenever we can fix their signi- 
cation beyond doubt in any one instance, that meaning 
must ever afterwards be attached to them, when they 
again occur, unless the context shall plainly show that 
they were used in a different sense. Now an inspection 
of the constitution will show that the words usea in the 
clause I am now examining, have been used twice before 
in the same instrument They are there used, too, un- 
der circumstances which defy doubt as to their signifi- 
cation ; and their true interpretation has been fixed and 
settled, not only by the decisions of this body, but by 
the uniform and unvarying practice in all the States, 
from the year 1789 to this hour. In this practice, every 
one, and at all times, has acquiesced ; and if there can 
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be anything settled under a written constitution, it is 
the meaning of these words. 

It is the purpose of the very first article of the con- 
stitution to create a House of Representatives as one of 
the branches of the legislative department. Therefore, 
in the first part of the second section of that article, it 
prescribes the rule for ascertaining the number of which 
this House shall consist ; and by whom, and for what 
term, this number shall be chosen. Having thus provi- 
yied a full and complete House of Representatives, the 
authors of the instrument, foreseeing that casualty might 
vacate the seats so filled, and this during the term for { 
which their incumbents had been elected, proceed in the 
fourth paragraph of the same section to provide for such 
events, by these words, “ when vacancies happen in the 
representation from any State, the Executive authority 
thereof shall issue writs of election to fill such vacan- 
cies.” Here then is an office created by the constitution 
itself which the Executive of every State is imperiously 
required to fill in the mode prescribed, whenever vacan- 
cy shall happen in it Then, the moment this constitu- 
tion was adopted, there was not a merely possible office, 
but one of actual existence, as to the filling of which no 
discretion existed, provided this original vacancy could 
be considered as referred to by the terms I have read. 
But never did any Governor of any State conceive that 
this provision gave to him any authority to issue writs of 
election to supply these original vacancies. No such 
example exists ; and such a procedure would be so ob- 
viously absurd, that any Governor who should have at- 
tempted it, would have been considered as deserving a 
strait jacket Yet the power| conferred upon the Ex- 
ecutive of any State, by the words here used, is pre- 
cisely that conferred upon the President, , by the same 
words, in the case to which I have before referred. 

So, too, the members of the House of Representatives 
are directed by this constitution to be*chosen for two 
years. Biennially, then, all the seats in that House are 
made vacant by tne constitution itself Here, then, are 
actual vacancies in established offices, that have been 
once filled. But no Governor of any State has ever felt 
himself authorized to issue writs of election to fill even 
these vacancies. And why ? Because all such vacan- 
cies being caused by the constitution itself were there- 
fore foreseen and foreknown, and cannot properly be 
said to happen. Hence they are referred to the general 
rule, and not to the exception, which applies to casual- 
ties only. 

Again : The constitution having provided a House of 
Representatives, next proceeds to provide a Senate, as 
the other branch of the Legislature. This is done by 
the third section of the same article. This section com- 
mences, as in the other case, by declaring of what num- 
ber the Senate shall consist, and by whom, and for what 
term, the members shall be chosen. Having thus provi- 
ded a full and complete Senate, the authors of tne in- 
strument, foreseeing that vacancies might occur during 
the term prescribed, in the seats once filled for that 
term, proceed, in the next paragraph of this section, to 
provide for supplying sucn vacancies, by these words, 

“ if vacancies happen, by resignation or otherwise, dur- 
ing the recess of the Legislature of any State, the Execu- 
tive thereof may make temporary appointments until the 
next meeting of the Legislature, which shall then fill 
such vacancies.” Here, again, we have original vacan- 
cies in offices created by the constitution. To these va- 
cancies no Governor of any State ever presumed to make 
any temporaiy appointment* because they were original 
vacancies, ana therefore were not embraced by the words 
of this exception. 

Here also are presented the cases of other vacancies, 
occurring after the place has been once filled, produced 
not by any casualty, but by the foreseen and foreknown 
efflux of time. Our journals show us two attempts by 


| the Governors of States to supply vacancies of this 
sort. One is the case of Mr. Johns from Delaware ; the 
other that of Mr. Lanman, from Connecticut In both 
these cases, the seats were vacated by the efflux of the 
time for which their former incumbents had been elected. 

In each case the Legislature of the State had made an 
ineffectual effort to appoint a successor, but had failed, 
not being able to agree in a choice. After the adjourn- 
ment of the Legislatures, the seats being still vacant* 
the Governors undertook to fill them by temporary ap- 
pointments. But in both .cases, upon the exhibition of 
the credentials granted to these gentlemen, the Senate 
refused to permit them to quality, because the Gover- 
nors of these States had no authority to make temporary 
appointments to such vacancies as these. 

Here, then, is a second example of the occurrence of 
the same terms, where their meaning is not only obvious 
from the context* but has received the solemn and re- 
peated sanctions of this body itself. This meaning, so 
fixed and ascertained, is founa to be in exact accordance 
with the signification attached to the same words, in the 
former case. Then, who can doubt as to the meaning of 
the same terms when they next occur, in the clause to 
which I first adverted f Here, too, the framers of the 
constitution, having prescribed a rule for all appointments 
to all offices, and required that they should be made by 
the President, by and with the advice and consent of the 
Senate, foreseeing that vacancies might afterwards hap- 
pen in these offices during the recess of the Senate, when 
the public exigencies might nevertheless require such 
vacancies to be filled up, wisely and providently gave to 
the President alone the power of filling up ml such 
vacancies. But they had no more idea of giving to the 
President alone the power of creating offices during the 
recess of the Senate, than they had to give to the Execu- 
tives of the different States power to Lsue writs of 
election to fill original vacancies in the House of Repre- 
sentatives* or to grant temporary appointments to supply 
such vacancies existing in the Senate. 

Mr. President* let me present the subject to the Senate 
under another aspect Whatever differences of opinion 
may exist as to tne origin of our different offices, 1 think 
we must all agree that the power of the President is the 
same, in regard to appointments,- to them alL The 
constitution, in authorizing him to nominate, and, by and 
with the advice and consent of the Senate, to appoint to 
all offices, draws no distinction in the mode of appoint- 
ment to any ; and his separate power over all vacancies 
which happen during the recess of the Senate is the same, 
no matter what may be the^ origin or nature of the va- 
cant office. Then, if his power over all is the same in 
both cases, let us examine the different subjects to which 
this identical power may be applied, ana perhaps we • 
may so discover the nature of the power itself 

According to the opinion of some, there are three 
different species of offices referred to in the constitution : 
such as are created by statute — such as are created by 
the constitution itself — and such as, being established by 
the usages of nations, are merely recognized by the con- 
stitution. Most of our domestic executive offices are ex- 
amples of the first kind ; the Chief Justice, and his as- 
sociates of the Supreme Court* are examples of the sec- 
ond ; and ambassadors, other public ministers and con^ 
sills, are instances of the last Now with respect to all 
offices of the first class, that is to say, offices created by 
statute, it is very obvious that original vacancies in these 
can never occur daring the recess of the Senate. Be- 
cause, as these offices derive their existence from astatute, 
which statute can only be enacted during the session of 
the Senate, and as these offices when thus created must 
be vacant* all original vacancies in statutory offices must 
occur during the session, and not during the recess of the 
Senate. Consequently, the President can have no power 
to fill up such vacancies. 
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There never has been but a single instance of an at- 
tempt by any President to fill up such vacancies during 
the recess of the Senate. This attempt was promptly 
met by the Senate, who, not content with rejecting the 
nominations afterwards made bv the military officers who 
had been so appointed, referred the subject to a commit- 
tee. Their report, presenting, as it does, a clear and 
sound exposition of this part of the constitution, and an 
able vindication of the violated rights of the Senate, re- 
ceived the confirmation of this body^ whose views were 
afterwards assented to by the Executive, as we all know. 
Then, no doubt exists that the President alone has no 
authority to make an original appointment to any sta- 
tutory office. 

The offices of the judges of the Supreme Court are the 
only description of offices of the second kind. These 
offices are created by the constitution itself and are there- 
by required to be filled up. Here then is the case not of 
potential, but of actual office ; not of possible offices 
that may or may not be required to be nlled up, but of 
existing offices ordered by tne constitution itself to be 
supplied with incumbents. Yet, President Washington, 
during whose term these offices were all so vacant, and 
thus continued for a loqg time, never thought that he 
possessed the jjower to fill them up, until after the en- 
action of the judiciary law ; and did so then only by and 
with the advice and consent of the Senate first obtained. 

Nor could he have done otherwise. For until the pas- 
sage of this act of Congress, how could he know what 
number of judges to appoint — what would be their Sala- 
ries — where they were to convene — what might be the 
duties required of them — or what the rule to regulate 
their process and proceeding — nay, by what other means 
could the court have been supplied with a clerk, a mar- 
shal, or any other ministerial officers, indispensably ne- 
cessary to the proper performance of their functions f It 
would have been as absurd for the President to have made 
the appointment of judges before the enaction of this 
statute, as it would have been for the Governor of a 
State to have issued writs of election before the Legis- 
lature of such State had passed the laws necessary to 
give effect to that provision of the constitution which 
required the members of the House of Representatives 
to be chosen. 

In aftertime, when none of these difficulties existed, 
and the number of the judges of the Supreme Court was 
increased, although the new judge, when duly appoint- 
ed, like his associates, was in under the constitution, yet 
it was conceded on all hands that the office,' although 
required by the constitution, was established by the law ; 
ana, therefore, becoming vacant during the session of 
the Senate, the President could not fill this vacancy during 
the recess, but must make the first appointment to it; 
on ly b y and with the advice and consent of this body. 

When we thus see that the President cannot make an 
original appointment to any office created either by 
statute or by the constitution, because the vacancies in 
such offices cannot properly be said to happen during 
the recess of the Senate, is it fair to argue that he has 
authority to make such appointments to the other class 
of offices which are established not by statute but. by 
usage merely, and which are not required, but merely re- 
cognised by the constitution as of possible use? Does not 
every argument applicable to the case of the judges of 
the Supreme Court, apply a fortiori to these offices f 
Of how many ministers must the new mission consist — 
who and of what character shall be the attaches to the 
legation — what shall be the compensation allowed to 
any of the mission— and for what term may they hold 
their offices f All these are questions which must be 
decided before such appointments can properly be made ; 
and the decision of each of these questions by the Presi- 
dent alone is forbidden by the constitution in terms. 

And here, Mr. President, I will offer a suggestion to 
the Senate, which upon my mind has alwaysnad much 
Vol. VIL— 15 


influence. It is not more the object of this constitution 
to create and confer power, than it is to check and re- 
strain the authorities which it grants. No important 
authority is thereby granted to any department of this 
Government, unless it is limited and guarded in its ex- 
ercise, by some means or other. Speaking generally, 
the judiciaiy can establish no rule which the Legislature 
may not abrogate, can pronounce no decree which the 
Executive may not refuse to execute. The Executive 
can do no act, against which the judiciary may not re- 
lieve, which the Legislature may not annul, or to which * 
they may not refuse to give effect The Legislature itself 
can enact no law without the assent of the Executive, 
and which is not subject to the revision of the judiciary, 
whenever it comes in conflict with the constitution. 
And the States, in virtue of the rights reserved by them 
as parties to the original compact, may watch over and 
control the joint or several action of all and each of the 
departments of this Government, so as that none may 
pass beyond its prescribed limits. Now, can any one 
believe, that in Buch a system, so intended and so con- 
trived, it ever was designed to confer the vast power 
which has been exerted upon this occasion, (which, as I 
have shown, touches and influences our best and dearest 
interests,) to the nncontrollsd discretion of the Presi- 
dent alone f The plain language of the constitution (as 
I think I have now proved) repudiates any such idea ; 
and if this language was even doubtful, the spirit which 
dictates every line of that instrument, ought to suffice 
to solve any such doubt 

I have heard a single case suggested, to 'which (as it 
seems to present a difficulty to the minds of some) I must 
beg leave to pay a little attention. I have heard it asked, 
if the President may not fill up any vacancy but one that 
happens during the recess of the Senate, what would be 
the condition of the country, if an office which the pub- 
lic good requires to be filled immediately, should become 
vacant bv death or otherwise, happening during the 
session of the Senate, and which event could not be 
made known to the President until after our adjourn- 
ment f To this question I have several answers to give, 
either of which, to my mind, is quite satisfactory. 

The first is, that it is an extreme case, which must 
be of very rare occurrence, and the very necessity of 
which, whenever it shall exist, may well excuse the Pre- 
sident for acting upon it, even without any direct au- 
thority so to do. But we should be very cautious how 
we give assent to that species of argument, which would 
infer the legality of authority in ordinary cases, from 
mere silent acquiescence in its exercise, when under the 
pressure of extraordinary circumstances. I certainly 
would not censure any President for making a tempora- 
ry appointment during the recess, in this supposed case, 
even if I thought he had no authority so to do, provided 
he laid such an appointment before the Senate after- 
wards. I have no idea, however, of having even neces- 
sary medicine administered to me for my daily bread ; 
or of applying this hard law of State necessity, which 
will override the constitution itself, to suoh ordinary 
transactions as the case before us, in which this plea 
of immediate necessity cannot have the slightest ap- 
plication. 

My second answer is, that; according to a) fair con- 
struction of the constitution, the President; in my opinion, 
has authority given to him to fill up such a vacancy 
during the recess. Sir, as in all human transactions we 
can reason only from what we know, and know but 
little of facts except through evidence, we are gener- 
ally constrained to substitute this evidence for the fact 
it tends to establish. It is this imperfection of our 
nature which often , prevents us from regarding as 
facts what are not shown to us to be suoh, and 
obliges us to assert the truth of what is satisfactorily 
proven, although the fact so established may be most 
fid se. Hence, I think it fair to say that a vacancy, not 
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known to exist, does not exist for any of the purposes of 
the constitution ; and when known, it does exist, and not 
until then, be that when it may. If any Senator should 
die during the session of the Legislature of the State he 
represented, but the fact of his death could not be com- 
municated to that Legislature while it continued in ses- 
sion, I take it for granted that the Executive of the State 
might supply this vacancy by a temporary appointment. 

I say this, in the spirit of the constitution, whose obvi- 
ous purpose it is to keep the seats in this House always 
* J&llea by the Legislatures of the States here represented, 
where they have an opportunity to fill them, but by 
temporary appointments from the Executive of. these 
States, in all oases where the Legislature have had no 
such opportunity. And the parallel is perfect, I think, 
between the power of the Executive of a State in one 
case, and that of the President in the other. 

Mr. President, I have now presented to the Senate my 
views of the constitution, so far as it applies to the mat- 
ter before us. If I am right in these views, all must 
agree with me, that the power exercised by the Presi- 
dent upon this occasion was without warrant, and there- 
fore unlawful ; that it is a manifest violation of the 
rights of the Senate ; and if the act was done with that 
view, it is a flagrant usurpation of their constitutional 
powers. I feel very confident that no one here will 
controvert a single position I have stated. I have ad- 
vanced nothing new, but have merely repeated the ar- 
guments which I urged here in 1826, dunng the discus- 
sion Of the memorable Panama subject, when this iden- 
tical question arose, mid was fully examined. Upon 
that occasion, I was met by Senators of great ability, 
who, instead of controverting this construction of the 
constitution, sought to avoid it, by relying upon what 
they called the precedents. The same course may pos- 
sibly be pursued again. It is proper, therefore, that I 
should present some suggestions to the Senate upon this 
•ubjeet also. 

Sir, from the first moment 1 was capable of forming 
an opinion for myself upon any political question, until 
this hour, I have always raised my voice against that 
sort of argument, which, in a Government founded upon 
a written constitution, seeks to infer authority for the 
governors from their own practices. The argument (if 
nadeed it deserves such a name) is not fair ; for, while 
it claims the benefit of all affirmative cases, it allows Ho 
weight to those which are negative merely. The omis- 
sion to exert any power for a century, although oppor- 
tunities fit and proper for its exercise may have hourly 
occurred ’during all that time, weighs not as even the 
dust in the balance against its actual exertion in a sin- 
gle instance. The argument is dangerous, too, in the ex- 
treme. The smallest fissure unintentionally made, in the 
constitution, during the darkest hour of some drowsy 
midnight session, to let in some pigmy case, too insig- 
nificant to attract or to merit attention, by the force of 
this argument is soon widened and made a horribly 
yawning ermxme , through which a flood must one day 
rash in to deluge our fair land. Deeds done in moments 
of high party excitement, or during the hour of danger 
to the State, when the safety of the people is the su- 
preme law, by the force of this argument become the 
parents of similar acts, in other and different times. It 
was thus the dictatorship was made perpetual in Rome ; 
and the same means cannot fail, in time, to produce some 
suoh calamitous event here. It shall never have any foroe 
with me. Thus far, and no farther, ami willing to allow 
any weight to the argument founded upon precedents 
merely. When any of the provisions of the constitution 
are of doubtful import, and questions arising under such 
provisions have been fully and openly examined, so that 
the people have had a fair opportunity to understand 
their bearing and influence, the decision of all such 
questions, if afterwards acquiesced in generally, I riia.ll 
be disposed to respect; not, however, as conferring 


power, but as simply declaratory of the true construction 
of an ambiguous part of the constitution, under which 
constitution alone power can ever be properly claimed. 

In this case there exists no occasion for these cautions 
and reservations. During the discussion of the Panama 
subject, we looked into all the precedents. Every case 
of any original appointment, made by a President during 
the recess of the Senate, from the first establishment of 
this Government to that day, was then laid before us, 
in a document that now remains on our files. Each of 
these cases was then carefully examined ; and it is such 
an examination which justifies me, I think, in saying 
that not one of them can properly be considered as a 
precedent for that which we are now examining. It is 
true that a superficial examination of some of these cases 
may seem to justify a different opinion. But, if any one 
wifi take the trouble of tracing such oases to their ori- 
gin, and will inform himself of the state of things exist- 
ing at the time of their occurrence, I repeat, that not 
one of them will be found to apply here. I will not 
fatigue the Senate by a reference to these cases now : 
their true character and history was given in the de- 
bate upon the occasion referred to ; and to that debate, 
now of record in your Register, I refer all those who 
may feel any wish to consult it Our journals furnish 
us, however, with four esses, which have a bearing so 
direct upon the matter now before us, that I will take 
the liberty to state them. 

The first of these occurred during the administration 
of Mr. Jefferson, who, during the recess of the Senate, 
undertook to make an original appointment of a minister 
to Russia ; to which court we had not before sent any 
minister. The nomination of this minister was after- 
wards laid before the Senate when they convened, ac- 
companied by a long letter of the President’s, setting 
forth the reasons which had induced him to make such 
an appointment The Senate considered the subject 
very maturely, it seems, and finally refused to give their 
consent to the appointment This scheme was then 
abandoned ; nor was it resumed for many years after- 
wards, until it was revived by Mr. Madison, acting then 
by and with the advice and consent of the Senate; I 
refer to this case, to show the idea then entertained by 
the Senate as to their right to be consulted by the Pres- 
ident in all cases wherein it was proposed to establish 
new diplomatic relations with any nation with which 
none such had previously existed; and to show the 
acquiescence of the Executive in this determination. 

The next case occurred in 1814, when, during the re- 
cess of the Senate, and “ ih^rwUe bello,” President Madi- 
son sent three additional ministers, to unite in the nego- 
tiations at Ghent,* with the two others previously ap- 
pointed by him, by ahd with the advice and consent of 
the Senate. These appointments were laid before the 
Senate at their next session, when the exercise of this 
power by the President, during the recess of the Senate, 
called forth that able and eloquent protest against it, 
which was submitted by Mr. Gore, then a Senator from 
Massachusetts, and which I read to the Senate when I 
first addressed them. It is true, this protest was never 
acted upon definitively. But we aU remember the state 
of things then existing ; and the conduct of the Senate, in 
avoiding any decision of this matter at that time, mani- 
fests most distinctly what was the opinion then enter- 
tained. If the majority had even doubted, this protest 
would have been rejected ai once. But, as its adoption 
would have been highly inexpedient at that crisis in our 
affairs, and its rejection would have been an abandon- 
ment of the constitutional rights of the Senate, they very 
prudently postponed the consideration of the sutyeet 

Next comes the case of the new republics in South 
America. Every body knows what was the state of public 
sentiment upon this subject Mr. Monroe, the President, 
was beset on all sides, and most earnestly importuned to 
comply with the wishes of them States, by sending minis- 
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tera to them. Bat, although desirous to do so, he 
nevertheless steadily refused, until he had previously 
submitted the subject to Congress, and had obtained 
the assent of both Houses. Ixien, and not until then, 
did he despatch the ministers which were appointed by 
and with the advice and consent of the Senate. 

Last is the case presented in 1826 by the Panama' 
message. This is of too recent occurrence to require 
any comment It will suffice to say, that the resolution 
then proposed, which was declaratory of the rights of 
the Senate, and denied the claim of President Adams 
to the power he therein asserted to be his, was laid 
upon our table by the vote of a bare majority of this 
body. But many of the members of that majority, in 
whose presence I now speak, declared at the time that 
they did not doubt the rights of the Senate to be such 
as was affirmed. As, however, the President, while 
asserting a contrary power, had expressly waived its 
exercise; and had submitted his nomination to the Senate 
for their advice, the question was so reduced (as they 
thought) to a mere abstraction, which, however proper 
to be discussed, it was not necessary then to decide. 

After that time, no case had occurred within the 
knowledge of the Senate until the present For, al- 
though Messrs. Crane and Offley, in 1828, received 
from President Adams a commission similar to this, yet 
that fact was cantiously concealed from the Senate. 
These ministers never reached Constantinople, and their 
appointment would not probably ever have been 
brought to light, unless it bad been found expedient now 
to refer to it as a precedent to justify what was after- 
wards done by the present Executive. And here, sir, 
let me appeal to the candor of all those honorable Sen- 
ators who thought and acted with me during the Pan- 
ama discussion, to say, if they had known that Pre- 
sident Adams had secretly instituted a mission to 
Turkey during the recess of the Senate, would they not 
have reprobated such an act, in as strong terms at least 
as they used in relation to his mere claim of such a 
power in the Panama case, where the exercise of the 
power asserted was expressly waived by him. For my 

r ut, I know I should have done so ; and knowing this, 
cannot reconcile it to myself to sit silent, when the 
same act has been done by another President What- 
ever changes may have taken place in the Executive, the 
constitution remains the same ; the rights and duties of 
the Senate remain the same ; and I will always strive 
to preserve the one, and to fulfil the other. 

The cases to which I have thus referred, spreading as 
they do over a period of twenty-five years now last 
past, ought to satisfy every one, I think, that the pro- 
visions of the constitution and the practice of the Go- 
vernment 'are in strict accordance. At all event* they 
must suffioe to show, that even if other precedents could 
be found, much more apposite than any which exist; 
they cannot prove any uniform practice, any continuous 
chain of precedents, settling this question of power, 
which, therefore, we must consider as ret integra, and 
decide by a reference to the constitution alone.. 

Mr. President, the arguments that have been urged 
in opposition to the opinion I so briefly expressed when 
I first made this motion, coming, too, from the quarter 
whence some of them proceed, have excited my sur- 
prise almost as much as the power, the exercise of 
which in this case they seek to justify. I must beg 
leave, therefore, to invite some attention to the most 
prominent of these arguments, which seem to me most 
awful “ signs of the times.” 

An honorable Senator from Louisiana, [Mr. Living- 
ston,] instead of controverting directly any proportion 
which I have advanced, tells us, that the construction 
of the constitution for which 1 have contended is not so 
certain, but that wise and good men may well doubt as 
to its correctness ; nay, even adopt a contrary opinion. 
He does not say that such is his opinion, but satisfies 
himself with endeavouring to cast the shadow of 
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his doubts upon mine ; and then rebukes me for using 
the strong language I did in expressing it. Sir, if 1 
could feel any of the doubts which this Senator has 
sought to generate, Hke him I might regret the use of 
strong phrases to express an opinion, of the correctness 
of whicn 1 did not feel assured ; bait, entertaining no such 
doubts, I have nothing to regret, nothing to explain, 
and nqjbhing to take hack. 

And how, sir, is this supposed doubt produced t The 
Senator from Louisiana says that the constitution is 
susceptible oftwo different readings. One, that which I 
gave as I found it written, and the other this : “ the 
President, during the recess of the Senate, shall have 
power to fill up all vacancies that may happen.” Ac- 
cording to this latter reading, he thinks it probable 
that the President would have the right to do that 
which he has done. Now, sir, from whence does this 
honorable Senator derive authority thus to dislocate 
the members of the sentence, and to re-arrange them 
according to his fancy ? * If he is not bound to read the 
instrument as it is written, he has the same power to 
amend it, by the substitution of new words, as by in- 
verting the order in which the old words are found, so 
as to give them a new sense. The gentleman cannot 
claim the merit even of originality for this invention. It 
is certainly as old as the days of Swift, in whose 
amusing “ Tale of a Tab ” we read that the same device 
was practised upon the testament there mentioned. 
The three brothers not being able to find the permission 
they desired, written therein totidem verbit, sought for 
it totidem tyllabit ; not finding it even then, they tried 
to make it out totidem literit ; and it was only when 
they failed in this, too, that they found themselves under 
the necessity of changing the orthography. Had they 
lived in the present day, they might have saved them- 
selves much trouble, by merely altering the name of 
what they wished, and bestowing upon it some new de- 
nomination. 

Do not the Ssnate perceive what would be the effect 
of this new reading of the constitution, if, as the Senator 
from Louisiana would persuade us, it was permissible 
to adopt it i Read as it is written, and these words, 
'“during the recess of the Senate,” denote the time 
within which the vacancy must happen, which va- 
cancy the President alone is authorised to fill up : but 
according to this new reading, these words denote the 
time within which the President may exert the power 
of filling up the vacancy, happen when it may. Then, 
the President would need but to wait until tne Senate 
adjourns, and he would have authority to fill up all 
vacancies. Nay, should he graciously please to refer 
his appointments to the Senate afterwards, and they 
should reject them, instead of watching a fit occasion 
to renominate, the President might wait for the ad- 
journment; and then reappoint the same individual ; 
and so on, totiee quotiet i, to the end of the chapter. A 
more summary method to divest the Senate of all au- 
thority, and to invest the President alone with com- 
plete power over all appointment* could not well be 
devised. Instinct informs the very brutes of their com- 
mon danger, and of the quarter from whence it may be 
expected ; and surely arguments such as this should 
put us upon our guard. 

An honorable Senator from Maryland [Mr. Smith] 
tells us that he has never doubted upon this point— 
that he has ever been of opinion, the President might 
institute what missions he please* without consulting 
the Senate or any body else — thdt he so said, and so 
voted, in the Panama case, and, therefor* snail so 
vote in thi* which is precisely similar to that. . This 
is all very true; and I bear my willing testimony 
to the perfect consistency of tnat honorable Sen- 
ator in these cases. I wish I could prevail upon 
him, however,’ to convince my friend from Illinoi* 
[Mr. Kan*} that these oases are precisely similar. It 
would relievo me very much if he would do so ; for I 
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feel sensibly the awkwardness of mv present position, op- 
posed on the one hand by those who opposed me in the 
ranama case, because this is the same question there pre- 
sented ; and opposed on the other by those with whom 1 
then agreed, because this is not a similar case. It is not 
for me to reconcile such eontrarient opinions. All I can 
do, is to oppose to the Senator from Maryland the argu- 
ment urged in the Panama case, which I agree with him 
is precisely similar to this ; and to endeavor to satisfy 
my friend from Illinois, that his distinctions constitute 
no difference between the principles involved in each. 

In what, sir, is any difference to be found between the 
two cases f It is true, that was the mere assertion of a 
right to power, the exercise of which was waived at the 
very moment it was claimed ; and this is the exertion of 
the same power then asserted merely. But surely this 
barren claim, waived when preferred, presents not so 
strong a case, as the actual exercise of the very power 
then waived. The two cases, although not similar in 
their facts, present the same question ; and every argu- 
ment applicable to the one, applies a fortiori to the 
other. The honorable Senator from Illinois, I am sure, 
will not say, that because the one set of ministers was 
to be sent to Panama, and the other to Constantinople, 
that this difference of their destination can constitute any 
distinction between the principles of the two cases. Nor 
will he say, that because one set of ministers were sent 
to a Congress of the ministers of several nations, and the 
other to a single nation only, that this mere matter of 
number can vary the question as to the constitutional 
right of the President to appoint either. In what, then, 
does the difference consist? 

The honorable Senator from Illinois says, that, in the 
Panama case, the persons proposed to be despatched 
were to be public ministers ; but the persons actually 
sent in this case were commissioners only. Does he ; 
mean to say that this mere change of appellation alters | 
the thing named ? The poet would tell him that “ a 
rose by any other name would smell as sweet;* and I 
am sure he would not agree that his hat was not one, 
because many of his townsmen call it a chapeau. But I 
see, sir, what a broad gate is here also hoisted, to let in I 
the flood of Executive power and patronage. An act is 
forbidden when called by its true name : yet change but 
the name, and the same act at once becomes justifiable 
and proper. There might be some hope of an end to 
this, if those who seek to get power in this way, were 
constrained to tax their own invention for new names 
to denote old things, for as there must be some limit to 
human wit, “ when the brains were out, the thing might 
die!” Unfortunately, however, the work is already 
done for them ; and a Secretary of State has but to turn 
to the mere index of his code diplomatique \ and he will 
there find a long list of the names of the public func- 
tionaries, who have been employed by different poten- 
tates, at various times, which list may serve as a peren- 
nial fountain of power. 

Let me give an example of the ease with which this 
work may be done. The constitution authorizes the Presi- 
dent, by and with the advice and consent of the Senate, 
to appoint ambassadors and other public ministers. It is 
desired, however, to appoint such without consulting the 
Senate, lest they may not be willing to establish any such 
offices. Turn to the code, and you may there find that 
the ambassador of the Pope is not distinguished eo nomine \ 
but is termed a legate. For, as an ambassador represents 
the person of his master, and as the sanctity ana infalli- 
bility of his Holiness cannot be represented, he therefore 
. cannot have what is commonly called ambassador. To 
show, however, that this legate is in very truth theper- 
sonal representative of his sovereign, he is sometimes 
styled a legate a latere , that is to say, he is supposed to 
be taken, like our imprudent mother Eve, from the side 
of his lord and master, and therefore may very properly 
be identified with him. So, too, if the Pope wishes Ur 


send a minister plenipotentiary or other negotiator, to 
any of the Catholic princes, his beloved children, as it 
would be quite unseemly for the holy father (whose 
wishes must be commands to them) to send to them any 
officer whose very title imports negotiation, his minister 
upon such occasions is styled a nuncio, a mere messen- 

§ er, deputed to bear the will of the father to these his 
utiful children, which will, to be observed, needs but 
to be known. Now, as this republic is a mere artificial 
body; and as around and within it there are many who 
constantly distinguish the President as their “ great fa- 
ther,” it would not require much ingenuity to find out 
some similitude between his office and that of the Pope. 
Then, as the constitution says not one word about le- 
gates or nuncios, all that is necessary to attain the desired 
end, would be to fill the blank in the commission with 
such words ; when, according to this argument of the 
Senator from Illinois, the President alone would so ac- 
quire power to do the very act which he is forbidden to 
do, if this blank was filled by the proper name. 

[Here Mr. KAN E interrupted Mr. Tazewell, observ- 
ing he had not meant to say that the mere change of a 
name of any public minister would authorize the Presi- 
jdent to appoint one ; but that he had said these commis- 
Isioners were not public ministers at all They were se- 
cret ministers or private agents, like those formerly sent 
to South America, or the persons frequently sent with 
despatches. The appointment of none of these had ever 
been submitted to toe Senate, but was always made by 
the President alone, because such appointments were 
not specially provided for in the constitution.] 

I toank toe gentleman for this correction. I really 
had no idea that it was his purpose to draw a distinc- 
tion between public and secret ministers. My impres- 
sion was, that his distinction was rup. between public 
ministers and these commissioners, who were not sup- 
posed to be public ministers, because they were not so 
called ; and I was about to show that the officers were 
the same, although their denomination was different 
However, the Senator from Illinois has relieved me from 
this trouble. Let me then inquire, whether his actual 
argument is more conclusive than that which I had sup- 
posed him to have used. 

And, first, sir, let me ask my friend from Illinois, if 
these commissioners were not public but secret minis- 
ters, according to his sense of these latter words, whence 
the President and Senate together, much less the Presi- 
dent alone, can derive the right to appoint them ? The 
constitution gives to the President the power to nomi- 
nate, and, by and with the advice ana consent of the 
Senate, to appoint, public ministers ^ but it would be as 
difficult, I believe, to find any authority in it to appoint 
secret ministers who should not be public ministers, as 
it would be to conceive the idea of a private agent, ap- 
pointed to perform the public duty of negotiating a 
treaty, whicn, when ratified, is declared to be the su- 
preme law of our land. I pray we may not confound 
the character of the minister with that of the duty con- 
ferred upon him, or with the mode in which he may be 
directed to perform his duty. Doubtless, under that 
provision of the constitution which authorizes the ap- 
pointment of public ministers, the President, by and with 
the advice and consent of the Senate, may appoint such 
ministers secretly. They may be instructed to depart 
secretly. They may be accredited secretly. They may 
negotiate (as they generally do) secretly. Nay, they 
may conclude a secret treaty, which need not l>e made 
known until a fit occasion arises to give it the effect of 
a law by promulgation. In this sense, such ministers 
may properly be termed secret ministers ; but they are 
nevertheless public ministers. Because they are the 
ministers of the public, commissioned by its Government, 
authorized to perform its business, and accountable to 
the public for all their acts and omissions under the^ 
co mmissi on. In one word, sir, they are public minister 
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secretly appointed, and with secret instructions, but they 
differ m nothing else from all other public ministers, in- 
asmuch as their commissions are precisely the same in 
both cases. Any other idea than this would present a 
subject here of quite as much mirth as the comic scene of 
Sheridan, in which he describes a secret conference of two 
British ministers, in the presence and hearing of the sen- 
tinels at Tilbury fort^ when one tells the other as a pro- 
found secret what he declares the other knew before. 
A secret agent created by letters patent under the great 
seal, given to him to be shown, and addressed to all 
whom it may concern. This, sir, would far surpass the 
sarcastic irony of the author of “ The Critic.” 

Let me not be misunderstood. 1 do not mean to 
doubt the power of the President to appoint secret agents 
when and how he pleases ; nor do I mean to advance 
any claim on the part of the Senate to participate in the 
exercise of any such power. As a simple individual, I 
would humbly suggest to him, if I might be permitted 
so to do, that whenever he stands in need of secret 
agents who are really designed to be such, he had bet- 
ter abstain from putting his own name to the warrant 
given to them, and never permit it to be authenticated 
by the great seal. Such a proceeding may sometimes 
prove hazardous, and I think would not be very credit- 
able to the nation whose seal it is. But as a Senator, I 
do claim for the Senate, in the language of the constitu- 
tion, the right of advising and consenting to the ap- 
pointment of any and every officer of the United States, 
no matter what may be his name, what # his duties, or 
how he may be instructed to perform them. And it is 
only because secret agents are not officers of the United 
States, but the mere agents of the President, or of his 
Secretaries, or of his military or naval commanders, 
that 1 disclaim all participation in their appointment 

It is this distinction between officers of the Govern- 
ment, and the mere agents of its officers, which consti- 
tutes the striking difference between the cases referred 
to by the Senator from Illinois, and that now before us. 
In this case, these commissioners were officers of the 
United States— commissioned as such — authorized by 
that commission to pledge our faith and honor— enti- 
tled, as the bearers of our great seal, to be regarded 
every where as the representatives of the sovereignty 
whose emblem it is ; and to claim all the immunities 
accorded by the public law to such representatives of 
any Power on earth. Whereas, your secret agents in 
South America, your bearers of despatches or newspa- 
pers, et id &mne genus, never had any commission — had 
no authority to pledge your faith — were never trusted 
with your great seal — and had not a single privilege 
any where, which any other individual citizen might 
not equally well claim. In short, they were not officers 
of the United States, but the messengers (either special 
or general) of their officers. Sir, it* mortifies me to hear 
the high functionaries of the nation degraded by a com- 
parison with such gentiy as these; and their secret 
commissions assimilated to the warrants of messengers, 
or the secret letters to spies. I know but one of these 
commissioners personally ; but of him I will say, that 
the some lofty spirit which refused to bring his ship to 
Constantinople, unless with her ports triced up, her 
guns shown, and her flag and pennants all abroad, 
would have made him cast your parchment from him 
with scorn, if it bad ever been hinted that it was in- 
tended to constitute him any other than a public minis- 
ter of his country, whose honor and whose interest he 
had so proudly sustained. 

But, Mr. President, the question is not whether these 
commissioners were what the Senator from Illinois calls 
public ministers, but whether they were officers of the 
UnitedStates; for the President may not make aboriginal 
appointment of auy such officers, without the advice and 
consent of the Senate. To determine this question, you 
must look to their commission. This you find in the same 


form with every other ; and if you will but consider its 
effects and consequences, none can doubt that it consti- 
tuted them officers of the United States. Suppose that 
the Grand Seignior, after accrediting these commission- 
ers^ had sent them to the Seven Towers, must not every 
body admit that the honor of this nation would have 
obliged it to resent the insult offered to itself by such an 
indignity to its representatives, protected, as they would 
have been, by the public law ? Or suppose that any of 
these commissioners had been bribed, or had been guilty 
of any other high crime against their faith and the duty 
confided to them. Does any one doubt that they might 
have been impeached f And yet, forsooth, they are not 
officers of the United States, but mere secret agents, 
like the bearers of despatches or newspapers, who, as 
we all know, receive as little consideration at home as 
they are entitled to expect abroad. 

The honorable Senator from Maryland, notwithstand- 
ing he afijurms this to be exactly like the Panama case, 
and therefore clear, yet endeavors to distinguish it a lib* 
tie, in order to make it clearer than that, if possible. 
He tells us that one of these commissioners, Mr. Rhind, 
was regularly appointed consul at Odessa, by the Pre- 
sident, acting witu the advice and consent of the Senate, 
given at our last session. That he being thus an offi- 
cer of the United States, the President might charge 
him with whatever instructions might seem necessary, 
even to negotiate a treaty with Turkey. It is so com- 
mon in this country (where the thirst for office is insa- 
tiable) to continue the titles of Governors of States, 
and militia officers, to those who have once filled such 
places, not only wherever they may be, but so long as 
they live, that I am not surprised the Senator from Ma- 
ryland should feel disposed to enlarge this custom a lit- 
tle ; especially when a barren name may be made the 
fruitful parent of so much executive power as he thus 
claims for it Henceforward, we must not only say, I 
suppose, that once a consul and always a consul, but, also 
that once a consul any where, and always a consul every 
where. Nay, if it be true that this consul to the Rus- 
sian port of Odessa may, virtute officii, be metamorphosed 
by the mere instructions of the President, or rather of 
the Secretary of State, into a negotiator at Constantino- 
ple of a treaty with the Ottoman empire, it will be 
very difficult to find a limit to consular functions. Thus, 
that thing called a consul, the lowest in the diplomatic 
scale* without pay, power, or privilege, may be con- 
verted into the most important functionary the United 
States can have abroad. Sir, it would have been a sub- 
ject worthy of Hogarth’s pencil, I imagine, to have repre- 
sented the interview between Mr. Rhind and the Reis 
Effendi, the proud representative of his haughty sove- 
reign, ifj when they first met to exchange their powers, 
the “ Christian dog ” had presented to him a consular 
diploma to Odessa, as the equivalent of his full powers. 
It would gratify me much to hear from any body what 
would have been the state of the negotiation, i£ penden- 
te lite, the Russian autocrat had revoked Mr. Rhind's’ 
exequatur , and so terminated his functions as consul at 
Odessa. But suppose we might thus justify Mr. Rhind’s 
appointment, what is to be said for Biddle ? He was 
no consul to Odessa, nor any where $lse ; nor did he 
bear any diplomatic authority, save what this commis- 
sion conferred upon him. It is true that he bore, and 
gallantly bore, tne commission of a post captain in the 
naVy of the United States ; but surely it will not be 
contended that a naval or military officer may, virtute 
officii, be transformed into a diplomatic functionary of 
the highest grade, by the mere instructions of a 
Secretary of State, or a simple order of the Presi- 
dent alone. # The officers, I am sure, ought to object 
to this; for if so little ceremony is necessary in the 
one case, as little would be requisite in its con- 
verse ; and when naval officers may, by a word from 
the President, or his Secretaries, be converted into public 
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ministers to negotiate treaties, the latter bv a process 
equally summary, may be made the commanders of our 
fleets and armies. 

But the President himself has answered this argument. 
He did not suppose that orders and instructions alone 
would authorise consuls, post captains, or any body else 
to make treaties. He knew well that a plenipotentiary 
commission was requisite, and therefore granted these 
" letters patent * for that very purposa Nor will he, 
I should think, feel much obliged to the honorable Sena- 
tor from Maryland, for the imputation necessarily im- 
plied in this argument, the sum and substance of which 
is, that meaning to negotiate a treaty with Turkey, and 
to conceal this his object from the Senate, the President 
nominated to them, as a mere consul to Odessa, him 
whom he had appointed a minister plenipotentiary for 
that purpose. 

Mr. President, there is one more argument which I 
see I have to answer, and then I will have done with 
this part of the subject The honorable Senator from 
Illinois [Mr. Kan*] tells me that I come too late ; that 
the Senate have aleady advised the ratification of the 
treaty ; and, by so doing, have approved the appoint- 
ment of the ministers who negotiated it Therefore, I 
am now estopped to urge any objection to these appoint- 
ments. For my particular emancipation from this sup- 
posed estoppel, I appeal to the knowledge of all my bretn- 
ren of the Senate, who have heard my protestations, 
and witnessed my continual claim to the right which is 
now sought to be barred by this strange limitation, — 
Nor can I permit this argument, as applied to the Senate, 
to pass unnoticed. As doctrine it is not correct, how- 
ever certain it may be as fact 

I come too late. I stand here to vindicate the sancti- 
ty of the constitution which has been violated — to assert 
the high privileges of this body which have been infring- 
ed ; and here, even here, in this very hall, I am told by 
one of its honorable members, that I come too late 1 I 
know it, sir; I do come too late. “ Tis true; and pity 
’tis, ’tis true.” But it is only true as fact, and not as doc- 
trine. I cannot undo what has been done, or prevent 
‘the wound that has been already inflicted— for this I do 
come too late. But I do not come too late to warn those 
who sent me here, that their constitution has been vio- 
lated. I do not come too late to satisfy those with whom 
I am here associated, that their chartered rights have 
been impaired. I do not come too late to heal those 
wounds which ought not to have been inflicted, or to 
strive to prevent the repetition of such iiyuries in future. 

Nor does the estoppel which has been relied upon, 
constitute even a just technical objection to the asser- 
tion of the high privileges which I have proposed to 
maintain. There is no connexion between the ratifica- 
tion of a treaty, and the appointment of the persons 
commissioned to negotiate it, except what concerns the 
foreign State. To the Grand Seignor we need not, we 
must not say, that we ratify the treaty concluded with 
him, but deny the authority of the persons appointed 
by ourselves to negotiate it It would be idle, nay, it 
would be base to do so; for he would hold up to us the 
** full power” granted to these negotiators by our own 
Chief Magistrate, under the sacred seal of our own na- 
tion. This, indeed, we are estopped to deny to him : nor 
would it comport with the character of our people, to 
suffer any other earthly sovereign to pass upon the ques- 
tion raised, as to its misuse. But here, at home, it seems 
somewhat paradoxical to say that we may not deny to 
ourselves that which it is affirmed by ourselves that our* 
selves have dona This would be a most extraordinary 
estoppel indeed. , 

Short as is our history, it nevertheless furnishes seve- 
ral examples of ministers who have exceeded their in- 
structions, and of officers who have violated their orders. 
Reasons of policy have induced the Government to 
adopt some ox these acts, and to justify others to foreign 
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States. But, until now, it has never been supposed by 
any, that these reasons of State policy were of sufficient 
force to preclude all inquiry into the breaches of our 
own laws, much less into the violation of our constitu- 
tion itself A treaty is ratified, no matter how or by 
whom concluded, whenever it is believed to be promo- 
tive of the public good. But if this ratification neces- 
rily implies a justification of a violation of the constitu- 
tion, in the appointment of the negotiators ; and if by 
such ratification . we are estopped to deny this, then, in- 
deed, has the tame come, when our opinion of the gene- 
ral welfare is the substitute for the requirements of the 
charter. 

But how does this question come before us? An 
amendment to an appropriation bill is here proposed, the 
object of which amendment is to authorizethe expendi- 
ture of more of the public revenue than was contemplated 
by the other House, where the bill originated, if this 
amendment obtains, the bill so amended must be sent 
back for the approval of the House of Representatives. 
"When there, who will be hardy enough to affirm that 
these constitutional guardians of the money of the peo- 
ple are estopped from inquiring into the fitness of grant- 
ing what may be asked, and of the mode in which the 
grant should be made I Such an affirmation would be 
carrying the claim of Executive power to an extent nev- 
er before heard of Yet it must be conceded on all 
hands, that the power of the Senate over this appropri- 
ation bill is precisely the same, neither greater nor leas, 
than that or the otner House. What then becomes of 
this doctrine of estoppels, urged upon the Senate to pre- 
vent the assertion of their constitutional rights ? 

Mr. President, I have now done with this part of the 
subject ; and I will detain you but a few moments in ex- 
amining the second question. In discussing this, I am 
obliged to concede, gratia argxanenti , that the President, 
during the recess of the Senate, might lawfully have in- 
stituted this mission, by making these original appoint- 
ments. Yet, granting this, I nevertheless contend that 
it was his bounden duty to have submitted to the Sen- 
ate, at their next session, the temporary Appointment of 
these ministers. I have not heard a single suggestion 
even whispered, in excuse, much less in justification of 
this omission, except the fact supposed by the honorable 
Senator from Illinois, which he must pardon me for say- 
ing, whether it may be as supposed or not, does not, m 
any way, alter the case. Nay, this solitary argument 
itself implies, that if the fact be not as is supposed, this 
omission has no defence. 

My friend from Illinois says, and says very truly, that 
if the commission granted by the President to these min- 
isters, on the 12th day of September, 1829, was properly 
granted, it would have continued in full force until the 
end of the next session of the Senate, that is to say, un- 
til the 81st of May, 1880 ; and this without the adviee 
and consent of the Senate. He then argues that the 
treaty was concluded on the 7th of May. 1880, where- 
upon these ministers became fundi officits, ceased to be 
the officers of the Government, and therefore it would 
have been quite idle and unnecessary for the President 
to have nominated them to the Senate. 

Now, if all this should be granted, it constitutes no 
justification to the Executive, because it is obvious- 
ly an afterthought that could not have occurred to 
them until long after the session of the Senate. If 
Washington and Constantinople, instead of being sepa- 
rated as they are by two seas, were connected by a 
railroad, along which the conveyance might be as rap- 
id as between Liverpool and Manchester, the intelli- 
gence of any event occurring in the Turkish capital, 
on the 7th of May, could not bo communicated much 
beyond the Western islands by the 81st of that month. 
Then the demand is of an impossibility, which would 
have supposed that the Executive knew of the con- 
clusion of this treaty, and therefore did not make 
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the nomination of these ministers to the Senate daring 
their last session. And the question is to be tried, not 
by the fact, but by their knowledge of it. I pray the 
Senate to notice the various and contradictory modes 
resorted to for enlarging the power of the Executive. 
If Mr. Rhind had died on the 7 th of May, and it had 
been judged expedient to fill up the vacancy happening 
by his death, all agree that the President might properly 
have done so during the last recess. Because, although 
this event happened, it could not have been known here 
during the last session of the Senate. But if Mr. Rhind 
makes a treaty on the same day, this after-discovered 
fact, although equally unknown to the President when 
the Senate adjourned, is urged to justify him for not 
laying Mr. Rhind’s appointment before the Senate at 
their last session, although this appointment was made 
here (and therefore *well known) eight months before 
that session terminated. * 

Is it a fact, however, that this treaty was concluded 
on the 7th of May ? It is true the instrument bears that 
date ; but we all know that it could not have been then 
concluded. Because it is absolutely certain that two of 
the commissioners had not then reached Constantinople ; 
and that, without their approbation, even the Turkish 
Government would not consent to consider the project 
as a treaty concluded. When then was it concluded? 
Certainly not so late as the 29th of May. Because we 
have on our files a letter of that date, written by one of 
these commissioners to another, urging many arguments 
to induce him to sign it On the next day, (the 80th,) 
another commissioner writes to the Secretary of State, 
saying that he had that day signed the treaty; but 
there is no evidence before the Senate, showing when it 
was signed by his associates. 

Suppose, however, that it was signed by all the com- 
missioners on or before the 80th of May. The instru- 
ments were still to be exchanged, before tbe business of 
the negotiation could be concluded ; and we have the 
strongest presumptive evidence that this was not done 
on that day, in the fact apparent upon our own journals, 
that the 80th of May last was Sunday. Now does any 
man believe that these ministers of a Christian people 
would have thus publicly profaned the Christian saobath, 
at a Mahometan court, and under the view of all the 
ministers of the Powers of Christendom there convened ? 
1 do not put thiB even upon the ground of their Chris- 
tian faith, but upon the ground of national pride and 
national honor, always involved in the conduct of the 
nation’s ministers. My life upon it, there is one of these 
commissioners, who would have willingly suffered even 
impaling, before he would have so degraded himself and 
his country in the eves of all Christendom. But if this 
work was not completed on the 80th May, it could not 
have been done until the 81st; and on the morning of 
this day, our journals show that the Senate adjourned. 
Now, whether the exchange of the treaties, (if made on 
that day,) or the adjournment of the Senate, took place 
first, is a question which I will leave to be decided by 
those who can better calculate the difference of longitude, 
and who may know more of the etiquette of the Turkish 
court than i do. This is done the more readily, because 
I am satisfied that the work was not completed until 
the 1st of June. For 1 find a letter of that date addressed 
to the Secretary of State, enclosing a copy of the treaty, 
and giving the first intelligence of its conclusion ; and 
1 take it tor granted that these commissioners would 
have lost no time in communicating to their Government 
tbe consummation of this tedious affair. 

Let it be, however, that the treaty was concluded at 
any time gentlemen please. Did the ministers cease to 
be such the moment their work was done ? Will the 
“salaries” proposed to be allowed to them cease at that 
timet Were they not entitled to the common privilege 
of a member of Congress, or even of a witness eundo 
. manendo et redeundo ? I pray, sir, that we may not con- 


tinue to perplex ourselves, by confounding the officer 
with his duties. These commissioners were ministers 
before they began to negotiate — they were ministers 
throughout the negotiation ; andm inisters they contin- 
ued to be, at least while they remained at the Turkish 
court, whether engaged in performing the special serviee 
for which they were deputed, or otherwise. The im- 
munities conferred upon them by the public law attach 
not to the duty to be performed, but the office created by 
the commission for its perfomance. The Sultan would 
have offended just as much against the law, by suffering 
indignity to be offered to any of these ministers, after 
the treaty was concluded, as before ; as much if the ne- 
gotiation had never commenced, or been broken off, as 
if it had continued. But we know that these commis- 
sioners remained at Constantinople certainly until the 8th 
of June, for we have upon our nles official letters of that 
date, written by them at that place. Then what be- 
comes of this vindication, rested as it is upon unknown 
events, occurring at some doubtful period of time? 

Mr. President, my strength is almost gone, and your 
patience must be at least as much exhausted, yet a few 
words more — I hope they may be the last with which I 
shall have occasion to trouble you. For many years 
have I watched the workings of this Government, and 
have seen it steadily advancing to that condition to which 
our most sagacious statesmen long ago predicted it must 
one day come. Occasional obstructions to its onward 
motion have sometimes cheered me with the hope that 
these predictions would not be verified. Nor will I ever 
part with this hope, while this body remains true to 
itself, and faithful to the States whose sovereignties are 
here represented. But what I have seen and heard of 
late, is not well calculated to cherish hope. The time 
is not for distant, n^y, it is at hand, when the theoretic 
maxim of the British law will become a practical rule 
for the Amerioan people. The English jurists tell us 
that “ the King can do no wrong,” and soon may we ex- 
pect to hear this fiction of the British Government 
transferred to ours, as a solemn truth affirmed of our 
President I wish we may be able to introduce with 
this principle the corrective it finds in the Government 
from whence it is borrowed. There, although the King 
eon do no wrong, his ministers are responsible for all 
the bad advice they give him. 

. In the instance before us, I am willing to believe that 
the President has not knowingly violated the constitution 
or designed to impair the rights of the Senate, or de- 
sired to usurp for himself the entire and absolute con- 
trol over all appointments, although such certainly is 
the effect of his acts. In the mode in which business of 
this kind is done, as we all know, many circumstances 
may have existed, to absolve the President from all de- 
sign to exert any such power as has been here put in 
practice, in order to produce such effects. But what muat 
we say of his ministers, the bounden duty of some of whom 
it ia, to present to him the foots as they know them to 
be. Of his cabinet, four were members of this body 
during the memorable Panama discussion. One of them 
(the Secretary of the Navy) was the mover of the reso- 
lution declaratory of our rights, and denying to the Pre- 
sident the power then claimed, and here exercised. 
Another of them (the Secretary of State) stood by my 
side in that debate, the able advocate of those rights, elo- 
quently denouncing the claim of power then preferred, 
as but a part of a long-settled system covertly to increase 
the influence and patronage of the Executive. And all 
four united with me in the vote given upon that occa- 
sion. Surrounded by snch advisers, if no voice was raised 
to admonish him, if no friendly caution was given to him 
by any of those whose opinion upon this subject was so 
well known, and one oi whom had in his own office a 
full representation of all the facts existing in the case, 
it ought not to be matter of much astonishment* if the 
President should have regarded it as one of common oc- 
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currence ; and the omission to lay the appointments be- 
fore the Senate at their next session may possibly have 
been accidental. I know not how this matter stands; 
but this I know, that if such a representation had ever 
been made to the Senate, I should never have been 
heard to censure mere oversights, or acts of any kind 
unconsciously done. When honorable Senators, how- 
ever, instead of excusing, seek to justify what has been 
done, and this too by such arguments as we have heard, 
which, if sound, must suffice to perpetuate this power, 
the case assumes a very different aspect indeed. Under 
this different aspect I nave been obliged to consider it 

For thus regarding it, I know well what I am to en- 
counter. I have seen the writing on the walL I know 
the finger by which it is inscribed. It needs no Daniel 
to interpret it But sir* it is mv consolation to know, 
that the balance in which I shall be weighed, will never 
be held by any executive officer of this Government be 
he whom he may. They who sent me here, placed me 
as a warder on the watch-tower, to warn of the ap- 
proach of danger. I will not play the shepherd’s boy, 
and cry out when there is none. But when the danger 
stands confessed before me, come it in what “ question- 
able shape ” it may, I will do my duty. That duty is 
now done, sir ; to what end, the judgment of the Senate 
will decide. 

Mr. KANE replied briefly to some of the remarks of 
Mr. Tazewell. 

Mr. WOODBURY next rose, and observed, that in 
some respects his position resembled the gentleman’s from 
New Jersey ; but in certain particulars they differed. He 
[Mr. W.] had not spoken at all, nor voted oh the resolu- 
tion of 1826, so as to commit himself on the power of the 
President to make known public and regular diplomatic 
appointments without the advice and consent of the Se- 
nate. But on that subject he then formed decisive opinr 
ions, which still remained unchanged; and if that reso- 
lution had not been laid upon the table, contrary to his 
vote, he would have placed those opinions on our legis- 
lative records. He should not now, for a moment, hesi- 
tate to avow that those opinions, so far as regarded the 
construction of the constitution on that point, went the 
whole length of what had been detailed by the Senator 
from Virginia. On that point, however much they might 
differ on other points, he agreed with him throughout, 
entirely. 

Mr. W. said he never supposed that the enumeration 
of ministers, judges, Ac. in the constitution gave power 
to appoint any particular minister or judge, till a law or 
a specific appropriation created a particular office ; and 
that then the President’s power, as well as our own in 
auch cases, commenced, we acting with him as to future 
vacancies during the session of Congress, and he acting 
alone, if he chooses, as to vacancies during our recess, so 
as to appoint until the close of the epsuing session. This 
was the fair and safe construction. He should not now 
dwell on the exceptions to this general principle, nor upon 
its various limitations. The hour was too late, and the 
question too irrelevant to the real inquiry now before the 
Senate. That inquiry was, in his opinion, a very narrow 
one. If the House would spare him a minute on the true 
question in issue, he would endeavor to satisfy them that 
the difficulty was wholly one of form rathev than sub- 
stance, and that the amendment of his friend from Illi- 
nois would, he hoped, remove even the objection of form. 

What was the fear of the gentleman from Virginia? 
That by voting for the present appropriation he might 
seem to sanction what in 1826 he and all of us, who then 
thought with him, gloried in having disapproved. We 
all still disapprove of it But he [Mr. Tazewell] dis- 
tinctly admitted that a compensation ought to be made to 
theagentstoan extent equivalent to their services, though 
their appointments may have been irregular from mis- 
take, precedent, or otherwise. True, he wished it to 


originate in the other House, and to be included in a se- 
parate bilk Now, it was well known, the treaty was not 
ratified, and the business concluded, till after the appro- 
priation bill was reported in the other House ; and in such 
case it was usual to insert claims here. It was also pro- 
per and manly on the part of the Secretary of State, 
though censured for it, to recommend the compensation 
to the old agents under the last administration as well 
as to the new agents. What then is the whole differ- 
ence conceding, a moment, for argument, that these ap- 
pointments were irregular ? Is it whether you shall pay 
them in a separate bill, or in the general appropriation 
bill? And this also at a late period in our session, when 
a separate bill could not probably be originated and 
passed in the usual course of business. It resolves itself 
then entirely into a question of form. Every advantage 
to be obtained by a separate bill can be secured here. 
We fcan here, as in such a bill, limit the sum to the 
supposed benefit derived to the public from the services 
of each agent, or leave it to be apportioned by the Pre- 
sident. I£ in our opinion, the services of any have been 
already amply paid, or were useless to the country, we 
can here exclude them. But all must admit, that, so far 
as the country has profited by their exertions, so far 
they ought in some way to be paid, whether their ap- 
pointments were regular or irregular. In making the 
compensation, whether in this or a separate bill, we could 
equally avoid the other difficulty of using language cal- 
culated to express an opinion on the irregularity of their 
appointments. He was anxious as any body to avoid in- 
consistency, and to relieve any gentleman from any set of 
words such as charges, outfits, Ac., which might seem to 
imply an expressed opinion that these agents were regu- 
lar charges, commissioners, or any other class, by what- 
ever name, of public or accredited diplomatic officers. 
On this point he deemed it embarrassing and unneces- 
sary to go into any subtle investigations. The present 
administration had only followed the steps of the past 
one in sending agents to Constantinople. If a part of 
the Senate deemed them legal and constitutional ap- 
pointments of public regular agents, as made to fill va- 
cancies, they could vote for the appropriation on that 
ground. If a portion deemed them not such appoint- 
ments but private informal agents, equally legal and 
equally constitutional, they would vote for the appropria- 
tion on that ground. If others deemed them to belong 
to neither of these classes, they might vote for it on the 
broad ground before mentioned, and which the Senator 
from Virginia concedes, that is, having reaped advantages 
from their services, they are willing to bestow on them 
a quid pro quo , or a quantum meruit. As the amend- 
ment offered by his friend on the right, left no implica- 
tion of a specific opinion on these questions, it was the 
most preferable, and should receive his support It 
avoided a useless controversy ; it relinquished no power 
on the part of the Senate, and opened no door to dan- 
ger or encroachment 

For himself, he always believed that the President could 
appoint secret informal, diplomatic agents, without our 
advice, and pay them out of the contingent fund. By this 
amendment we only increased that fund to meet this new 
and unusual burden of the Turkish negotiation by such 
agents ; and one which all, probably, admitted to be a just 
burden on the treasury in some shape or other. Over that 
fund, to its whole extent, the President alone exercises a 
sound discretion, both as to the individuals employed, and 
the amount of their salaries, whether $600 or $5,000 a year. 
Both Houses of Congress have deemed it wise and consti- 
tutional to place in ms hands, and his hands alone, a power 
to appoint and expend to that extent; and if he exceeds 
it no remuneration can be had without our subsequent 
approbation. The agents thus employed have no fixed 
public diplomatic powers. They are not impeachable as 
officers. They cannot commit either House of Congress 
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without our subsequent assent They can make no trea- 
ties without our subsequent consent It is the President 
and Senate who make treaties, who give them validity, 
and not the draughtsmen or signers, whether they be re- 
gular or irregular agents. No danger could accrue from 
this view of Executive powers. The doings of agents, 
appointed without our advice, in making treaties, whether 
in the session or during the recess of Congress, may or 
may not be approved by us in the ratification, and may 
or may not be approved by the two Houses of Cbngress 
in subsequent appropriations to carry the treaties into 
effect In the case of the Florida treaty, made by Mr. 
Adams, without his nomination being submitted to the 
Senate, we not only approved the treaty, but Congress 
afterwards appropriated five millions to carry it into 
effect The late Austrian treaty was made in the same 
way by the present Secretary of State ; and, if either of 
the agents on the part of the United States had a com- 
mission under the broad seal or the narrow seal, they 
bad it without consulting the Senate. It was not in- 
tended, any more than m this case, to give them the 
character of public diplomatic officers, but of mere tem- 
porary agents with special powers. Their additional 
pay likewise, if they had any, was either from the secret 
or from the contingent funds. 

He differed, however, from his friends who had spoken 
on the same side, as to the imperative effect of the rati- 
fication of the treaty by us, as imposing an obligation to 
pay the agents at all events. We ratified the treaty, 
because we deemed it beneficial : certainly that was his 
opinion. But the agents, or some of them, might appear 
to us to have been so little useful in the negotiation, as 
to justify no compensation on the ground of a quant um 
meruit. When tne President employed and paid them 
out of the contingent fund, he alone exercised a discretion 
on this, and went into those considerations, unless he 
had before made with them specific contracts as to the 
amount of their compensation. But, when we were 
called on to appropriate anew, and in a specific or gen- 
eral form, for this object, we had the power to affix any 
reasonable limits to that appropriation. Here we pro- 
posed to add to the general contingent fund only fifteen 
thousand dollars, leaving the President, within that sum, 
to exercise his own discretion, and make such discrimi- 
nations as justice required. 

Mr. LIVINGSTON rose to address the Senate, but, 
after a few words, he gave way for a motion to adjourn ; 
and 

The Senate adjourned. 


Wednesday, February 23. 

THE TURKISH COMMISSION. 

The Senate having again resumed the consideration of 
the amendment proposed to the general appropriation 
bill by Mr. Tazewell, 

Mr. LIVINGSTON rose, and addressed the Senate as 
follows : 

A iust diffidence of my power to impress upon others 
the force of considerations which guide me m forming 
my own opinion, has generally induced me to be silent, 
when in any debate others had expressed the reasons 
which were to govern my vote. My rising to address 
you now, Mr. President, is no departure from this rule. 
Dissenting in every particular from the doctrines on 
which a most grave accusation has been made ; feeling 
it a duty to reiute that Accusation, on grounds and for 
reasons which have not been expressed by others, I must 
reluctantly ask the attention of the Senate while I en- 
deavor to perform this duty. 

Sir, the Senator from Virginia has, in the most un- 
qualified terms, characterized this whole transaction, 
from its very outset to its conclusion, as a lawless, un- 
constitutional usurpation of power on the part of the 
President ; and the acquiescence in it which he says will 
Vol VIL— 16 


be involved in our adoption of*the amendment, a parti- 
cipation in the acts thus denounced, aggravated by a base 
surrender of rights, which are vested in us by the con- 
stitution. I repeat, sir, literally, the charge. He has 
added, that it is gross, palpable, to be justified by no 
construction of the letter of the constitution, nor ex- 
cused by its spirit; that^ with respect to the President, 
the act is donf, the sacrifice is consummated ; but that, 
on our parts, we may yet avoid the sacrilegious guilt of 
violating the constitution, by voting with him for strik- 
ing out the appropriation. We have yet this resource. 
But, in a tone at once admonitory and menacing, we are 
told that there is no other escape, we stand on the brink ; 
another step, and we are lost, ingulfed, with the Pres- 
ident and his advisers, in the same abyss of political 
profligacy and ruin. 

Sir, I wish for no escape. IM desired one, I could 
find it behind the reasoning of the Senator himself. He 
moves to strike out the appropriation, because it pro- 
vides for an outfit, and because it calls those who made 
the treaty commissioners. Yet he is willing to pay the 
whole sum — ay ! and a much greater, as much as any 
member may deem a sufficient remuneration ; he will be 
not only just, but generous. Why will he do this t Why, 
as a guardian of the public treasure as well as of the 
constitution — why will he open it to these persons f 
Undoubtedly, because he thinks they have rendered a 
service; but in what manner! in what capacity! 
Clearly, in no other than that of making a treaty, and 
as commissioners. Then, I ask, sir,, is he not willing to 
sacrifice the substance for the form f Would not a pro- 
vision for this payment, in any manner that you could 

g 've it, sanction the service by which it was earned f 
ut the “ rose” which, in another part of the gentleman’s 
argument, he said would “ smell as sweet by any other 
name,” here loses its fragrance. Change its denomina- 
tion, call it compensation for services, and its perfume 
is delicious ; alter the name to outfit and salary, its odor 
is insupportable, and taints the very air; every consti- 
tutional nerve of the Senator is shocked by it Now, 
sir, if I wished to escape the question, if I thought the 
denunciation well supported, I might, as I said, adopt 
this reasoning, and, Dy voting for the amendment of- 
fered by the Senator from Illinois, [Mr. Kane,] which 
avoids the objectionable terms, leave it in doubt whether 
I did not assent to the doctrine of the Senator from 
Virginia. But, sir, I am not disposed to avail myself of 
such a subterfuge. Whenever I have formed an opin- 
ion, and am properly called on by duty to express it, I 
will do it fearlessly, independently, as becomes a mem- 
ber of this august body, frankly to my fellow-Senators, 
explicitly to the nation ; but, at the same time, with a 
proper deference and respect for the opinions of those 
with whom I have the misfortune to differ. In this 
spirit, sir, I will proceed to discuss the serious questions 
that have been raised by the Senator from Virginia, and 
to repel, as best I may, the charge of violating the con- 
stitution, and surrendering the rights of the body to 
which I have the honor to belong. . 

I do not, myself, deal in professions of attachment to 
the constitution — when maae by others, I believe them, 
unless their conduct, or character, has given me reason 
to doubt their sincerity. In the case of the Senator from 
Virginia, no one who knows him can have such a doubt ; 
but whilst the fullest confidence is felt that he is per- 
suaded of the truth of all he uttera, and while he is con- 
vinced that the construction he puts on the constitution 
is the true one ; while he believes that those who think 
differently are in the wrong, might not a slight suspicion 
that he himself is deceived; that his- judgment, strong 
as it naturally is, and invigorated as it has been by study 
and reflection, that even such a judgment might some- 
times err f and would not this reflection, had it occur- 
red, have led him to think that this might be one of 
those rare occasions, and have induced him to qualify by 
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•ome expression of a possibility that his reasoning might 
be ill-founded, the sweeping charges of usurpation, and 
lawless and unconstitutional acts by the President, of 
dereliction of duty in those who support them? and 
would not that reflection also have inclined him to avoid 
asserting that these violations were gross, open, palpa- 
ble, such as the plainest understanding must perceive — 
thus leaving to those who cannot read the constitution 
as he does, not even the excuse of error and ignorance 
to cover tbeir aberrations ? Sir, this charge goes out to 
the nation, to the world, under the authority of the 
Senator’s name — it has already gone forth ; party spirit 
has already seized it ; detraction has repeated it; simple 
credulity may believe it ; and the nation is given to un- 
derstand that its first magistrate has deliberately com- 
mitted an open violation of the constitution and his 
duty, or, as was insinuated, has been ignorantly made 
the instrument of others in its performance ; and that 
this body, the Senate of the United States, is ready, un- 
less they listen to the warning voice of the Senator 
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letter of the constitution, as well as its spirit, should 
sanction the reprobated act ? How if it should be proved 
to have been the uniform course of the Government from 
its institution, pursued by the practice offw ashington, 
Jefferson, Adams, Monroe, by every President of every 
~ w*ty ; sanctioned by every Senate, unimpeached by any 
'ouse of Representatives — called in question by no 
vigilantguardian of the constitution until the present 
day ? How thenl What then will this nation, the in- 
telligent nation to whom this charge is made, what will 
they think — what will be their verdict? To them, sir, 
I appeal, to their sentence I am willing to submit Sir, 
I do not arrogate to myself to be one of the chosen few 
to whose charge the defence of the constitution is com- 
mitted ; or that my construction of that instrument is the 
only orthodox faith. All those who surround me, have 
an equal duty to perform in this respect ; all of them 
are, no doubt* equally willing, and most of them more 
able, to perform it than myself ; but, while I yield to 
their equal right and superior ability, I must resist the 
claim any one may set up, either directly or by impli- 
cation to the title of exclusive defender of the constitu- 
tion. I have said that I do not deal in professions ; but 
when the measures my sense of duty obliges me to sup- 

r >rt, are stigmatized by the terms we have just heard, 
must be permitted to say that I yield to no man in 
attachment to the charter of our fundamental laws, to 
the Union of which it is the bond, and to those rights 
of its separate members, which are not surrendered by it 
to the National Government I am old enough to have 
watched the progress of its formation, to have witnessed 
the first moments of its existence, and was one of those 
who hailed its first appearance as the harbinger of that 
prosperity which it has so gloriously realized. I saw 
it, sir, in its cradle, marked its progress with no inatten- 
tive eye ; and the first period of my political life was 
employed iu resisting inroads which false constructions, 
in high party times, made on its provisions. I belonged, 
and faithfully adhered, to the party Which opposed (for 
a period unsuccessfully) acts whicn we thought infrac- 
tions of that instrument My profession of faith has 
not heretofore, and is not now, altered — it never will be. 
But .that faith does not oblige me to array myself with 
any one, whatever may be my opinion of his patriotism 
ana zeal, in opposition to the exercise of a power that 1 
think is fairly conferred by the constitution to one branch 
of tiie Government, or contend for it in favor of another 
not entitled to it, though I should myself be a member 
of that latter branch. 

What are the facts which have created this sudden 
explosion? The rapid growth of the Russian establish- 
ments on the Black Sea, and the consequent increase of 
commerce in that quarter, had for some years past made 


an arrangement desirable with the Sultan, who held the 
keys of the narrow inlet, through which alone an en- 
trance into this sea could be had. The immediate pre- 
decessor of the present Chief Magistrate had appointed 
successively the two commanders of our squadron in the 
Mediterranean, together with Mr. Offley, our consul at 
Smyrna, commissioners to effect this object. They were 
furnished with full powers, commissioned under the great 
seal, and instructed to make a treaty to secure this ob- 
ject. This was designed to be a secret mission ; it was 
never communicated to the Senate, nor was the appoint- 
ment of the commissioners submitted to them for con- 
firmation : however, from some cause, not perfectly un- 
derstood, but, as many believe, from too great publicity 

f iven to the mission, it totally failed ; and this failure 
ecame known soon after Mr. Adams went out of office. 
The object increasing every day in importance, it yerj 
early attracted the attention of the present administra- 
tion ; and to avoid the interference of other nations, and 
better to secure the secrecy of the operation, Mr. Rhind 


from Virginia, to aid in the parricidal act Now, air, Awos appointed consul to Odessa, but was furnished with 
how if this charge should be unsupported? How if itlfull powers, directed jointly and severally to him, Com- 
should be void of the slightest foundation? How if thelmodore Biddle, and Mr. Offley ; he was directed, under 


t he cover of his consular appointment, to proceed to Con- 
tan tinople, and there negotiate for the free entrance into 
Ithe Black Sea ; he went there, his object was not sus- 
pected, and on the 7th May last he concluded a treaty, 
which was signed by Messrs. Offley and Biddle, they 
[having arrived in the interval, on the day before the ad- 
journment of the Senate at its last session. This last 
commission, like the preceding appointments, by Mr. 
Adams, was made in the recess of the Senate ; and, as 
had been the case in these instances, the names of the 
commissioners were not submitted to the Senate for con- 
firmation. These are the facts, and on them is founded 
the accusation we have heard. 

Let us remember that this is not a question which 
concerns the infringement of any State right, that it ia 
not one of reserved or conceded powers, but merely re- 
gards the mode of exercising one confessedly given to 
the General Government — that of treating in the name 
of all the States with a foreign nation. 

I will examine, in order, the positions on which these 
serious charges are founded. The first of them (although. 
I do not think it applicable to the present case) is, that 
the President has no power to appoint a public minister 
daring the recess of the Senate, to any Power where no 
such minister had previously existed ; or even if such mis- 
sion had previously existed ; unless the vacancy occurred 
after the adjournment of the Senate. To this position ! 
accede in none of its parts. But if I should err on this 
subject, I hope to show that the establishment of this con- 
struction will not justify the charge that is founded 
upon ik 

I construe the constitution as I would any other writ- 
ten instrument, by its words, where they are explicit — 
where there is doubt, by the context — by the plain ob- 
ject of its framers, by a view of the evils it was intended 
to remedy, the circumstances under which it was made, 
and the contemporaneous construction and uniform prac- 
tice under it To adhere to its letter, without these 
aids, would sometimes defeat the powers evidently in- 
tended to be vested by it — sometimes give it greater 
than were contemplated. For instance, the President 
is directed to “ take care that the laws be faithfully ex- 
ecuted.” Take this literally, without any aid from tike 
rules of construction I have laid down, and, you give 
him all power but that of legislation. In the arti- 
cle next preceding, it is said that “ no State shall enter 
into any compact or agreement with another State, with- 
out the consent of Congress.” A literal construction 
of which would prevent a settlement of its disputed 
boundaries: or any other arrangement which mutual ac- 
commodation, for the acknowledgment of deeds, the ar- 
rest of fugitives, or similar objects, might require. Let 
us examine the position by these rules. 
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The constitution directs that “ the President shall nom- 
inate, and, by and with the advice and consent of the 
Senate, appoint, ambassadors, other public ministers and 
consuls, judges of the Supreme Court, and all other offi- 
cers of the United States, whose appointment is not here- 
in otherwise provided for, and which shall be established 
by law.” It then gives power to Congress to vest the 
appointment of such inferior officers as they think proper, 
in the President alone. Here the appointing power is 
complete. But as this 'power was to be exercised by 
the President, subject to the approbation of the Senate, 
and as the sessions of that body were not permanent, 
it was foreseen that great inconvenience would result 
if all vacancies were to remain open during the recess. 
What was the natural remedy f , To give the temporary 
appointment to the President, subject in the usual man- 
ner to the confirmation of the Senate, when it should 
meet. And to afford them time for deliberation, the du- 
ration of the temporary appointment was extended to 
the end of their session. The evil to be remedied by 
this proviso was the vacancy of an office occurring at a 
time when it was impossible for the President to submit 
a nomination to the Senate. Such would be the case of 
an officer dying during the recess, or resigning on the 
day of our adjournment ; or of a minister dying in a 
distant country at a time during the session when it 
would be impossible to know the event before the ad- 
journment. Ifj in these last two cases, the office were to 
remain vacant until the meeting of Congress, the remedy 
in the proviso would not be commensurate to the evil 
it was intended to avoid. There would be vacancies, 
when it was the evident intention of the instrument there 
should be none. I must not be understood as saying 
that an inconvenience attending any construction is suf- 
ficient to show it to be false, or that to be the true read- 
ing which avoids it. Where the words are express — 
where the intention is evident, however inconvenient, 
they must be obeyed. But, where the words will admit 
of an interpr^ation which avoids such an evil as must 
have been foreseen, and cannot be supposed to be left 
unprovided for, there the rules of construction to which 
I advert will apply. • Before we consider the words of 
the constitution, let ns see the consequences that would 
result from an adherence to what is perhaps their literal 
meaning. The collector of the port of New York dies 
on the day before the adjournment. The vacancy can- 
not be filled until the December following. The col- 
lection of one-third of the revenue of the United States 
mast be left in irresponsible hands. The commander of 
a military district in time of war dies — his loss cannot be 
supplied — the most important operations on which the 
safety of the country depends must be stopped. In the 
distant operations of your navy, the same or a greater 
risk and inconvenience occurs. At the moment of con- 
cluding a commercial arrangement, by which immense 
advantages are to be secured, or a treaty of peace, which 
is to save the country perhaps from devastation, your 
plenipotentiary dies during tne session of Congress, but 
before the President is apprised of it He cannot sup- 
ply his place: the commercial advantages are lost — the 
War must rage — the country must be devastated ; be- 
cause, according to the literal construction of the clause, 
the vacancy happened during the session, not in the 
recess. The President who should presume to remedy 
these evils, would be guilty of a “ lawless usurpation of 
unconstitutional power.” And the zealous guardians of 
cur rights on this floor would denounce all those who 
might presume to think differently, as men ready to lay 
the rignts of the body to which they belong at the feet 
of Executive power. These, sir, and a hundred other 
inconveniences which might be stated, are not only pos- 
sible, and probable, but certain and inevitable, ana must 
oecor during the long series of ages in which it is our 
unanimous prayer that our constitution may live. Are 
they not great f Must they not have been foreseen! 


Could they have escaped the wisdom and deep foresight 
of the sages who framed the constitution f Have they 
not provided for them f My belief is that they have, by 
the section in question. The President by it is autho- 
rized to u fill up all vacancies that may happen during 
the recess of the Senate.” Now take this literally, ana 
he may fill up vacancies in the Senate itself— and it ap- 
pears, from tne Federalist, that this was once seriously 
contended for. But this cannot be the true construction, 
though no one can deny that it is the literal one. Why f 
Because it was evidently the intention of this section to 
limit it to the case of officers. There are, then, reasons 
which justify a departure from the literal meaning of 
the section m this instance. Are there none in the case 
before ns f I think they have been already sufficiently 
pointed oat. Another, perhaps, of some, though I do 
not think of conclusive weighty is, that the omission of a 
comma, which was probably inserted in the draught after 
the word happen, may have given rise to all the ambi- 
guity in the pnrase. In that case, the period described, 
that is, the. recess of the Senate, would relate to tile 
antecedent power of filling the vacancy, not to the oc- 
currence of the event by which it was created. My 
exposition of this clause, therefore, is, that it permits 
the President to fill all vacancies in any of the enumer- 
ated offices, whether they occur during the recess, or 
even during the session of the Senate, if the vacancy 
was not known to him, or could not be supplied during 
the session ; but that he would be guilty of a breach of 
duty if he appointed them during the session, and did 
not send in the nomination to the Senate. 

It was said on this subject, that no President had ever 
dared to fill up an original vacancy in an office after the 
end of the session in which the law which created the 
office had passed. Whether it was the want of courage, 
or of inclination, that prevented the performance of an 
improper act, I cannot say. But as it is admitted that 
the act was not done, perhaps it might be quite proper 
to attribute it to the latter cause. But the fact, if it be 
one, strongly exemplifies my construction. Any office, 
first created by law, must be vaoant at the moment the 
law is approved by the President. That most necCesa- 
rially be during the session of the Senate. He is, there- 
fore, bound to fill it; because the vacancy not only 
happens daring the session, but it also comes to his 
knowledge at that period. But suppose a law to be 
passed, requiring tne appointment of certain officers. 
Which is not to take effect until a distant period, or that 
is dependent on an uncertain event, and at that time the 
Senate should not be in Session, can it be doubted that 
the President would be* authorized to make a temporary 
appointment t* fill such original vacancy ! If he could, 
by what authority f Not the law surely ; for that can- 
not alter a constitutional right of the Senate, unless the 
office be an inferior one, and the right to fill it without 
the concurrence of the Senate be expressly given by the 
law : it must be then by the liberal construction of the 
section, which I contend is the true construction. On 
which subject, sir, permit me to state a manifest differ- 
ence in the rules for interpreting the constitution. When 
the question is, whether a Certain power is granted by 
it to the General Government, or reserved to the States — 
in that case, whenever there is reasonable doubt, the 
ower ought not to be exereised. But where the States 
ave confessedly parted with, and do not claim the 
power — where it is plainly their object and their interest 
that it should be exercised by the Federal Government, 
and the only question is, by what branch, and in what 
manner — then the true rule of interpretation is that 
which will give effect to the power, rather than that 
which would destroy it la . the case of interfering 
claims between the States individually and their fed- 
eral head, the mind must be convinced that the 
power in question was intended to be granted, be- 
fore it can come to the conclusion that it belongs to 
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the General Government Where there is doubt, 
there can be no such conclusion. Therefore, the power 
must rest as it was — that is, with the State Government 
But in the question, how a power confessedly granted is 
to be exercised — then such absolute certainty is not re- 
quired. The first duty of the expositor is to adopt some 
conclusion that will give effect to the declared and con- 
fessed grant of power. And although there may be 
doubts as to the agency by which the intent is to be exe- 
cuted, yet they must be weighed, and the decision made 
according to the preponderance of the reasons in favor of 
either of the departments claiming it Thus, in the 
present instance, it is the undenied and express intent of 
the constitution that offices should be filled by the Presi- 
dent, with the advice and consent of the Senate while 
they were in session, and by a temporary appointment 
in tne recess. The evident intent, then, is that there 
shall be no vacancy. The words, hovever, give rise to 
two constructions. By the one, this evident intent will 
be carried into effect. By adopting it, there will be no 
vacancy for a longer period than elapses before it comes 
to the knowledge of the President By the other, in many 
most important cases this intent will be defeated ; the 
office must remain vacant for the inconvenient, and some- 
times exceedingly injurious period of eight or nine 
months. Which of these constructions are we to adopt ? 
I should incline to think the former would not only 
be the best but the safest; for not a single incon- 
venience, that I have been able to discover, or that has 
been suggested, will attend the appointment to fill a 
vacancy which occurs during the Session, but which is 
unknown to the President until the recess — not a single 
inconvenience that will not occur if the vacancy happens 
in the recess: while the necessity for filling it is .equally 
evident in both cases. Gentlemen, for whose judgment- 
I have the highest respect, I know, differ from me on this 
point ; and it is probable they may be right I express 
my opinion merely because the occasion calls for it, and 
my constituents and the public have a right, in the sta- 
tion I occupy, to understand it. But although it lays at 
the bottom of the argument which has been used by the 
Senator from Virginia, I do not think, as I hope to snow, 
that it is the point on which the present question is to 
be decided. . 

The reasoning I have hitherto used, is applicable to 
the appointment of all officers, as well ministers to foreign 
Powers as others ; but there are reasons peculiar to the 
former, which place the authority to commission ‘them 
during the recess on a different ground. The office of 
minister to a foreign Power derives its authority from the 
law of nations. Toe intercourse which the political rela- 
tion of different States towards each in modern times re- 
quires, their mutual wants, and the comity which exists 
between them, render the frequent, and generally the 
permanent^ intervention of agents from one to the other 
necessary. Every civilized nation must necessarily have 
the power of appointing and receiving such agents vest- 
ed in some one or more of its departments. In the con- 
stitution of the United States this power is divided ; the 
President alone has the right to receive foreign ministers, 
and, by the power to make treaties, subject to the assent 
of the Senate, that of making these treaties himself or, 
as a necessary consequence, that of appointing the persons 
by whom they are to be made. No law, therefore, was 
necessary to give effect to the exercise of this function. 
The moment the first President entered into office, hehad 
the right to perform it, either by himself, or by others. 

The laws of nations, however, to which I have referred, 
make a distinction, as I hope abundantly to prove, be- 
tween two classes of agents by whom the diplomatic in- 
tercourse may be carried on ; it distinguishes between 
public ministers and private agents. In~ the first are in- 
cluded ambassadors, envoys, ordinary and extraordinary, 
ministers resident* charges d’affaires, consuls* Ac. In the 
second class there can be no gradation of rank, but the 


powers may be as extensive as those given to any of the 
others. The power to make treaties, then, includes that 
of appointing agents, as well of the one as of the other 
class. But the constitution has placed a limitation on the 
power of appointing those of the first class ; and having 
given none to that of the second, the President has it 
without restriction. In this branch of the argument* 
however, our inquiry relates to the public ministers only ; 
and the question is; whether the President has a right to 
appoint Buch minsters during the recess of the Senate, 
either to a Power’ with whom we before had sent no such 
minister, or to fill a vacancy in the mission to a country 
where wc before had a minister, if that vacancy Bhould 
have occurred during the session of the Senate. This is 
here the sole question; for I admit, that in all cases of 
appointment to public ' foreign missions, made in the 
recess, the President is bouna to submit the nomination 
to the Senate at its next meeting. This is my reasoning 
on that subject Having the power to make treaties, 
afterwards to be submitted to the Senate, the President 
has the right to select the nation with whom such treaties 
are to be made, and the time most favorable for making 
them. That time may occur during the recess of the 
Senate, and he therefore has the power to fill the original 
vacancy by the appointment of a public minister ; but, 
in that case, if the negotiation is carried on by such mi- 
nister, he must send in the nomination to the Senate at 
some time during their session, if he wishes the appoint- 
ment to continue beyond that period. If, on the con- 
trary, he finds no occasion for extending the powers of 
the minister beyond the time at which his commission 
would expire oy the constitutional limitation; if he 
knows, for example, that the treaty will be made at that 
time, or the negotiation will be broken off, he may, at 
his discretion, omit sending in the name for confirmation. 
He must do this, as he does all other discretionary acts, 
under his responsibility to the nation ; but, in my opin- 
ion, he clearly has the power. 

The error, as it appears to me, lies in considering the 
mission to each court as a separate and distinct office ; 
whereas the office of ambassador or minister plenipoten- 
tiary is a general one, subject to the President’s direction 
where he is to be sent. He is a minister to reside at such 
a place ; an ambassador to go to such a sovereign. Sup- 
pose the constitution had, in express terms, said, the 
President shall have the power to appoint messengers to 
carry despatches to different courts — would the messen- 
ger to London, the one to Paris, or St Petersburg, be 
several and distinct officers, or would the office be the 
substance, and the destination an accident, liable to be 
varied, without altering the character of the appoint- 
ment? Again: if the President had been authorized to 
appoint justices of the peace for the District of Columbia, 
surely he might apportion them to the different cities ; 
and their particular destination would not make the 
justice for one town an officer different in kind from the 
justice of another. The constitution puts the offices of 
public ministers precisely on the same footing ; it does 
not limit the number, nor has any law made such limita- 
tion; as it now stands, and ever nas stood, and must re- 
main, until the Legislature shall declare how many offi- 
cers of this description there shall be, it is necessarily a 
matter of sound discretion with the President to wnat 
courts the exigencies of the country require that a pub- 
lic resident minister should be sent. In case of a new- 
mission, as his nomination may be rejected, either because 
the Senate think the mission inexpedient, or because they 
disapprove of the man, he will generally avoid making 
such appointments, without consisting the Senate by sub- 
mitting the nomination, unless the exigency of the case 
requires it. And as to the existence of such necessity, 
he must stand upon his responsibility to the people ; to 
be enforced, in case of an unwise exercise of the power, 
by their voice of disapprobation — a sufficient sanction to a 
man of character ; and, in case of a corrupt exercise, by 
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impeachment. And it most further be observed, that the 
two Houses have each a check on any extravagance of 
this kind, by the appropriation. 

But that no limitation as to the particular destina- 
tion of the ministers was intended to be made by law, is 
proved by the first appropriation bill passed in 1790, 
where $40,000 is appropriated, not for the support of 
particular missions, but “ for the support of such persons 
as he [the President] shall commission to serve the United 
States in foreign parts,” and for. their incidental expenses ; 
and its only limitation is that of their compensation for 
the different grades, which has remained unchanged to 
thep resent day. 

The prominent and striking case of ministers appoint- 
ed to make peace during the recess of the Senate, stood 
so directly in the way of the position which denies the 
power to create a new mission, in the recess, that the 
absolute necessity of removing' or getting round it was 
apparent But it could not be removed. There it 
stands — its existence evident — its constitutionality not 
doubted — its absolute necessity unquestioned. What 
was to be done? The ingenuity of the Senator from 
Virginia [Mr. Tazewell] has provided a remedy. The 
whole is referred to the war-making powers, the Pre- 
sident is commander-in-chief of the army. He may find 
it necessary to make an armistice. He may effect this 
by such agents as he thinks proper. The plenipotenti- 
aries to treat of peace are not ministers ; they are agents 
to negotiate an armistrice. As well, says he, may you 
call the officer sent to negotiate an exchange of pri- 
soners, or settle the terms of a capitulation for a for- 
tress ; as well might you call him a minister, as the per- 
sons sent to settle the armistice. 

It is somewhat unfortunate for this argument that ne- 
gotiators for peace are invariably plenipotentiaries; that 
their authority is authenticated by the same broad seal 
that is supposed to have added so much dignity to the 
diplomatic character of Messrs. Offley, Biddle, and 
Rhind ; that they are civil, not military officers ; that 
they exchange their full powers with th^se with 
whom they treat, that the agreements they make are 
not armistices — intervals between acts of hostility— r 
but treaties of peace, which put an end to them ; and 
that ninety-nine times in a hundred, the putting an end 
to hostilities is only one out of many of the stipulations 
contained in a treaty of peace. The power of making it, 
therefore, is not a branch of the war power, but of that 
which is ita very antagonist, the power to make treaties. 
A stipulation that the nations between whom it is con- 
tracted shall remain at peace with each other, even 
should it contain no other agreement, would be as much 
a treaty as any other that ever was made. It is called by 
that name ; it is negotiated by the same means ; requires 
the same ceremonies in its inception, and the same rati- 
fication for its validity as other treaties do. Why, then, 
call it an armistice, which is never ratified by the treaty- 
making power of the nation ? Why liken it to the capi- 
tulation of a fortress, or an exchange of prisoners ? Be- 
cause the argument showed that here, at least, was a 
case in which the constitution could not bear the strict 
verbal construction that was contended for, and the pre- 
cedent proved that it had been departed from in prac- 
tice, and that the departure had never been questioned, 
much less stigmatized, by the epithets so liberally be- 
stowed on the Turkish mission. All this made it neces- 
sary either to abandon the argument, or give another 
character to the power of appointing ministers in the 
recess to stop the ravages of war, when perhaps its con- 
tinuance might endanger the existence of the nation. A 
treaty of peace is, for this reason, called an armistice, 
and the minister plenipotentiary who concludes it, is, by 
the argument, placed on the same footing with the sub- 
altern who is led blindfolded into the postern of a be- 
sieged fort, to summon it to surrender. 

But the Senator shall have it which way he pleases. 


The power to put an end to a destructive war, by the 
appointment of ministers in the recess of the Senate, is 
acknowledged. Is it the rightful exercise of a power 
under the constitution I Then it can only be by giving 
to the clause the construction which I have put upon it. 
Is it a power over the constitution ? Then the same 
end which I contend for, by a legitimate construction, 
is to be allowed by the dangerous plea of necessity — 
the tyrant's plea — which may not exist when used even 
to justify a peace. It iriay be humane, and convenient, 
and proper, to put an end to the devastations of war ; 
but until the existence of the nation is at stake, until 
peace alone can save it from destruction, there is, pro- 
perly speaking, no necessity. What shall be the case 
of necessity, then, must be determined by the party 
who is to avail himself of the plea ; and, if admitted, 
will be found to embrace all cases that are found con- 
venient And if the plea of necessity be admitted 
to justify a treaty of peace, made by ministers ap- 
pointed in the recess, why may it not cover a like 
appointment for making a treaty of commerce, or 
boundary, or cession, wnich could only be made at 
that time? 

But is it possible the sages and practical statesmen 
who framed our form of Government should not have 
foreseen such ordinary and indeed inevitable occurrences ; 
or that, foreseeing, they should not have provided for 
them ? Is it possible that they could have left the power 
of making peace — seizing an advantageous occurrence 
to make an important treaty — or filling an important of- 
fice, during the recess of the Senate, to be justified by 
necessity? The idea is an imputation on their wisdom 
or their patriotism, which they do not deserve. They 
did foresee — they did provide. And when they gave 
to the President the power to make treaties, subject to 
the assent of two-thirds of the Senate, they gave him the 
power to appoint the ministers by whose agency they 
were to be made; otherwise, we should exhibit the 
strange spectacle of a wise nation, which had so cun- 
ningly contrived its Government, as to deprive it, in con- 
junctures that most frequently happen, of the means of 
making peace, availing itself of favorable circumstances 
to secure commercial advantages, or filling some of the 
most important offices. 

But the power, may be abused I The President may 
appoint a host of ministers, and drain your treasury by 
the payment of their salaries. These ministers may make 
bad treaties ! m He may compromit our neutrality by ac- 
knowledging one of those new Powers which are daily 
springing into existence ! 

Alas I yes, sir, it is most true ; unfortunately there is 
no power you can give/ that is not liable to abuse. It 
cannot be denied ; and the observation makes up for its 
want of novelty by its acknowledged truth. In every 
Government, check and balance it as you will, some- 
where there must be confidence j and, until we can find 
men of unerring wisdom and incorruptible integrity, 
blind to the allurements of popularity— deaf to the voice 
of interest, favor, or affection — that is to say, until we 
can find men who are not men, that confidence will at 
times be abused. But it must be given. And it so hap- 
pens that there is no power confessedly given to the 
President, that is not liable to greater and more fatal 
abuse than this. Ton fear war from his sending a min- 
ister to one of those new Powers which are yet unac- 
knowledged by the rest of the wortd ; and yet you can- 
not deny that he has the right to receive a minister from 
one of those Powers, without consulting the Senate or 
House of Representatives. You will not trust him with 
sending a minister, lest he should involve you in a 
war; and yet you confess that he has the uncontrolled 
command of your army and your navy — instruments, 
if he -wishes war, infinitely better fitted to produce it. 

You apprehend that he may lavish your treasures in 
the salanes of a few ministers, at the same moment that 
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yon give him the control of all the officers employed in 
the collection of your revenue. You dread that he may 
reward his favorites by appointments to embassies in the 
recess ; and yet no man can obtain an office of any de- 
scription, from the highest to the lowest of those which 
are submitted to the Senate, but by his previous nomina- 
tion. You are obliged to swallow the camel — why strain 
at the gnat? 

We now approach nearer to the very case which has 
excited this holy indignation against Executive encroach- 
ment and usurpation : excited it — if I may be permitted 
to use a phrase which did not seem to find favor with the 
Senator from Virginia, when it was uttered by another, 
[Mr. Kane,]— excited it too late— too late, indeed, says 
he, to save this mortal stab at the constitution ; but not 
too late to preserve the Senate from participating in the 
parricidal act Here I must take leave to differ. The 
stroke, if it be one, was given in the earliest day of our 
national existence. It has been repeated by every Pre- 
sident who has sat in the Executive chair ; every Senate, 
and every pSouse of Representatives, have been accesso- 
ries to the crime ; and we ourselves have not yet washed 
our hands from the blood of the victim. I must be per- 
mitted therefore to repeat, that, in my poor opinion, it 
is now too late even to prevent the participation of the 
Senator himself; not too late, however,' for him to show 
his zeal, energy, and eloquence in defence of the consti- 
tution, all which I greatly admire and respect, although 
I cannot participate in the feelings that have excited 
them. 

In another point of view, I cannot but regret' that the 
discussion had not taken place at an earlier time, and 
under other circumstances. The full development of the 
subject would require a reference to matters which all 
may speak of but ourselves ; and although I cannot but 
feel much embarrassment in the endeavor to avoid dis- 
closing the u secrets of our prison-house," I shall, in the 
little 1 have further to say on the subject, carefully avoid 
any improper disclosure, by confining my remarks in 
the defence to those circumstances which have been 
animadverted on in making the charge. 

The immediate causes of complaint, then, are, first, 
that Messrs. Offley, Rhind, and Biddle were appointed 
by the President, in the recess of the Senate, to nego- 
tiate a treaty with the Porte — that being a new mission ; 
and, secondly, that if it had been even the filling of a 
vacancy, the President ought to have submitted the 
nomination to the Senate at its then next meeting. 

The first error here is one of fact This was not a new 
mission. Commodore Crane and Mr. Offley were sent by 
Mr. Adams, for the same purpose, to the same court 
They had effected nothing, and a new commission was 
instituted, consisting of Mr. Rhind, Commodore Biddle, 
and Mr. Offley. Here was then a vacancy, if that should 
be required — a vacancy created by revoking the powers 
of one set of agents, and giving them to others ; and if a 
vacancy, then, according to the most scrupulous, a right 
in the President to fill it The next error is one partly 
of fact — partly of construction. It consists in giving to 
those commissioners the appellation of public ministers, 
and thus bringing them within the proviso of the consti- 
tution, which directs that such officers shall be appoint- 
ed with the advice and consent of the Senate. 

The distinction that was made by the Senator from 
Illinois, and supported by a reference to high authority, 
on the law of nations,* did not make upon the gentleman 

• Of Seoret Missions. — “ As It happens frequently that Govern- 
ments do not wish to West ostensibly on certain matters which they 
have an interest to conceal from the knowledge of other Powers, It 
is customary to send and to accredit secretly to a foreign Govern- 
ment, or even only to Its Department of Foreign Affaire, only per- 
sons of confidence ; but without giving them the formal character 
of public ministers, or authorizing them only to assume it when the 
negotiation shall have been carried to the desired point” Martens's 
Manuel Diplomatique, p. 15.; and in a note, he says : “ We havefre- 


from Virginia the impression it seemed to do upon the 
rest of the Senate. It is a well-founded distinction, that 
which he thus urged, between a public minister and a 
secret agent It seems to be thought that the nature 
and style of the mission is to be determined by the man- 
ner in which the powers are authenticated — not by the 
character given in those powers. Sir, there are grades 
in diplomacy which give different rank and privileges 
— from an ambassador to a secret agent Hie lowest of 
these may have, for the purpose of binding the party he 
represents, the same powers that are usually vested in 
the highest A charg6 d'affaires may be ordered to 
make a treaty, or to compliment a sovereign on his ac- 
cession ; but he is neither more nor less than a ohargfi 
d’affaires — so the same acts may be done by a secret 
agent, having no pnblie diplomatic character. 

Ambassadors and other public ministers are directed 
to be appointed by the President by and with the ad* 
vice ana consent of the Senate ; because public missions 
required no secrecy, although their instructions might 
Bnt the framers of the constitution knew the necessity 
of missions, of which not only the object bnt the exist* 
ence should be kept secret They therefore wisely 
mode the co-operation of the Senate ultimately neces- 
sary in the first instance, hut left the appointment solely 
to the President in the last 

In the very instance before us, if the preceding efforts 
to form a treaty should have failed from too great a 
publicity being given to a mission intended to be kept 
secret; if it should have been defeated by the interfer- 
ence of other Powers ; and if whatever success the pres- 
ent attempt has had, might be attributed to the secrecy 
with which the principal agent left the United States, 
and the ignorance of his object which prevailed among 
the ministers of other Powers at Constantinople ; if it 
should turn out that these things were so, would they 
not form strong proofs of the utility of the distinction 
between those different kinds of agencies ; the public, 
by means of public acknowledged ministers ; the pri- 
vate, by agents specially authorized to perform a cer- 
tain act, unknown to all but those with whom they 
treat 

But fault is found with the manner in which these agents 
were constituted. Their powers, it is said, were under 
the broad seal of the United States, certified by the sig- 
nature of the President This broad seal, or great seal, 
as it is alternately called, makes a great figure in the ar- 
gument Let the President, says the Senator, send his 
agents, his messengers, his spies, where he pleases— let 
them be kicked ana cuffed by the authorities to which 
they go, he cares not But the broad seal, the great seal, 
should never be profaned to such vile uses. Mow, sir, I 
am not quite so indifferent about the usage our agents may 
receive, whether they are commissioned under the great 
or the Uttle seal, or by no seal at all But I should be 
glad to know in what manner a President is to signify 
to a foreign State his confidence in the agent he employs, 
or the powers with which he chooses to invest him, in 
any other manner than by his signature to those powers, 
and the addition of the seal of the United States, which 
authenticates it To deny the use of these proofs of the 
commission given to such agents, is to say that they shall 
not be employed, because they can transact no business 
with a foreign Power without the usual proofs of their 
mission. But the right to employ them is abundantly 
proved by the laws of nations, ana, as I shall show, by 
the constitution, and a uniform practice nnder it; there- 
fore, the use of the seal makes no difference in the nature 
of the mission. They are private agents for the transac- 
tion of the business of the nation : publio is, in one sense. 


2 cent examples of secret diplomatic agents sent to foreign countries 
l the reigns of Louis XIV. and XV. A number of missions of this 
nature took place during the American war, Sod during the first 
years of the French republic.” 
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the reverse of secret ; bat, in another, it means what 
appertains to the nation; and, in this acceptation, there 
is no confounding of terms, by saying that a secret agent 
may be appointed to transact public business. The 
commissioners to the Porte were such secret agents; 
their commission, though it gave them plenipotentiary 
powers for a national purpose, was a secret agency, ana 
the President was under no necessity to nominate them 
to the Senate ; it would have been an act of impru- 
dence if he had done so, and the treaty would, most 
probably, have failed. 

Sir, 1 should be the last man who would impute to 
any honorable member of this body the indiscretion of 
divulging any thing confidentially committed to us. 
But I put it to the Senator who told us how safely all 
negotiations might be entrusted to its management, whe- 
ther he ever knew any important subject of our confi- 
dential debates that was not first whispered about 
in the taverns of the city, and soon afterwards al- 
luded to in the public papers. . The very subject be- 
fore us is an instance or wnat I say; the injunction of 
secrecy is not removed, and yet provisions, which it is 
supposed that treaty contains, are as common a topic of 
discussion as if it had been published; nay, in the 
warmth of debate here, with open doors — but, sir, I 
will pursue that subject no farther, lest I might, in my 
own conduct, afford a proof of what I assert Suffer me 
to repeat, that if ever there was a justification for the 
employment of a secret agency, the circumstances of 
this case afford it If ever there was a case in which 
the difficulty of confining to these walls what passes 
within them when our doors are shut, this is that case. 

Grant that these were secret agents, and not public 
ministers : it is said, with a triumphant tone, show the 
power of the President to appoint them. Sir, I will do 
mis, so that every unbelieving political apostle who 
doubts, may not only hear and see, but shall lay his fin- 
ger ou the clause. It is found in the express, unequivo- 
cal authority given to the President to make treaties. 
If, under this power, he himself should make a treaty 
with a foreign minister, and submit it to the Senate, 
could it be objected to as being unconstitutionally nego- 
tiated f Surely not by those who contend for literal 
constructions. But no one has defied that he may do 
it also by others ; must such others be ambassadors or 
public ministers? Where is the clause that restricts 
him to such agents ? We have seen that, by the law of 
nations, other grades are known and employed under 
the title of secret agents. What title in the constitu- 
tion, what forced construction of any word it contains, 
can be made to show that he may not make choice of 
them when be deems it expedient? There is none. The 
power to make treaties is given, and with it the power 
to employ all proper means to effect it ; secret agents 
are at times proper means, and therefore he may employ 
them ; therefore, he must .employ them whenever he 
thinks publicity would endanger the failure of his ob- 
ject, Now, sir, let us see whether a practical construc- 
tion, in every thing conformable to the principles I have 
laid down, lias not been pursued, and from what period 
A uniform practice in conformity with any particular 
construction is always strong evidence that its first con- 
struction is correct ; as applied to our constitution, it is 
particularly persuasive, if it arose under the manage- 
ment of those who framed the instrument, and best 
knew its intent ; and it becomes almost conclusive, if 
the practice has been uninterrupted and unquestioned 
All these characteristics, unless I greatly deceive my- 
self, will be found in the succession of acts to whioh I 
now invite the attention of the Senate. 

The practice of appointing secret agents is coeval with 
our existence as a nation, and goes beyond our acknow- 
ledgment as snob by other Powers. All those great men 
who have figured in the history of our diplomacy, began 
their career, and performed some of their most import- 


ant services in the oapacity of secret agents, with full 
powers. Franklin, Adams, Lee, were only commission- 
ers ; and in negotiating a treaty with the Emperor of 
Morocco, the selection of the secret agent was left to the 
ministers appointed to make the treaty: and, accord- 
ingly, in the year 1785, Mr. Adams and Mr. Jefferson ap- 
pointed Thomas Barclay, who went to Morocco and made 
a treaty, which was ratified by the ministers at Paris, 

These instances show that, even prior to the establish- 
ment of the Federal Government, secret plenipotentia- 
ries were known, as well in the practice of our own 
country as in the general law of nations ; and that these 
secret agents were not on a level with messengers, letter 
carriers, or spies, to whom it has been found necessary 
in argument to assimilate them. On the 80th March, 

1795, in the recess of the Senate, by letters patent under 

the great broad seal of the United States, and the signa- 
ture of their President, (that President being George 
Washington,) countersigned by the Secretary of State, 
David Humphreys was appointed commissioner plenipo- 
tentiary for negotiating a treaty of peace with Algiers. 
By instructions from the President, he was afterwards 
authorized to employ Joseph Donaldson as agent in 
that business. In May, of the same year, he did ap- 
point Donaldson, who went to Algiers, and in Septem- 
ber of the same year concluded a treatywith the Dey 
and Divan, which was confirmed by Humphreys, at 
Lisbon, on the 28th November in the same year, and 
afterwards ratified by the Senate on the — day of , 

1796, and an act passed both Houses on 6th May, 1796, 
appropriating a large sum, twenty-five thousand dol- 
lars annually, for carrying it into effect 

I call the attention of the Senate to all the facts of 
this case, with the previous remark, that the construc- 
tion which it gives to the constitution was made in the 
earliest years of the Federal Government, by the man 
who presided in the convention which made that con- 
stitution, acting with the advice and assistance of the 
leading members of that body, all fresh from its discus- 
sion ; men who had taken prominent parts in every 
question that arose. That in the Senate which ratified 
it, and in the House of Representatives which carried it 
into execution, were several members, not only of the 
convention when it was formed, but of the State assem- 
blies where it was dismissed, analyzed, every hidden de- 
fect brought to light; every possible inconvenience pre- 
dicted ; every construction given that ingenuity, sharp- 
ened by opposition and party feeling, could conceive : 
where amendments were proposed, to remedy appre- 
hended evil ; where it was examined, article by article, 
phrase by phrase, not a word, not a syllable, escaping 
their inquisitorial scrutiny. Yet, by those men, with 
this perfect and recent knowledge of the constitution, 
acting under the solemn obligation to preserve it invio- 
late, and without any possible motive to make them 
forget their duty, was this first precedent set; without 
a single doubt ou the mind that it was correct ; without 
protest, without even remark. A precedent going the 
full length of that which is now mmesitatingly called a 
lawless, unconstitutional usurpation ; bearing the pre- 
sent aet out in all its parts, and in some points going 
much beyond it Like the present case, it was an ap- 
pointment in the recess of a commissioner, with full 
powers to make a treaty ; those powers were authenti- 
cated as these were, by the signature of the President 
and the great seal of the nation. But it differs in this, 
that the commission to CoL Humphreys was an original 
appointment, and, therefore, according to the new 
doctrine, more objectionable, no minister having before 
been appointed to treat with Algiers Whereas, in 
this case, a previous commission had been given by 
Mr. Adams, which was vacated by the recall of the 
first powers, and the appointment or Rhind, Offley, and 
Biddle. It went infinitely farther than this, in giving 
to the minister the authority to appoint a substitute, ana 
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in the fact that the substitute negotiated and made the 
treaty — the minister remaining in Lisbon, and Donaldson 
going alone to Algiers, where the treaty was concluded. 
Mark, too, that the commission to Humphreys is dated 
only three weeks after the adjournment of the Senate in 
March; that Donaldson was employed in May ; and that 
neither Humphreys nor Donaldson were ever nominated 
to the Senate, although they of course met in the Decem- 
ber following. Look, sir, into the executive journal be- 
fore you. No nomination of Humphreys, under this 
commission — not a syllable said of Donaldson. Yet, 
when the treaty came, it was ratified ; yet both Houses 
passed a law for carrying, eo nomine, this very treaty 
into effect ; no squeamish ness about the phrase under 
which the appropriation should be made; nothing hid- 
den ; the whole transaction — the mode of its execution 
— the agents by whom it was effected, broad seal and 
all — the appellation of the agent, commissioner pleni- 
potentiary, which is now so offensive, all spread before 
the Senate, composed of men, four-fifths of whom, I may, 
I think , say, had either aided in making the constitu- 
tion, or deliberated on the propriety of its adoption, 
and this treaty sent to them by George Washington. 
Yet, with all tnese badges of lawless, unconstitutional 
usurpation on its back, the treaty is ratified — the law 
passes. No grave Senator, no independent representa- 
tive rises to oppose this gross assumption of power. 
Did patriotism sleep on its post? Where were the 
watenful, the sworn guardians of the constitution, thus 
palpably violated? Where were the Senators, jealous 
of their rights ? Where the representatives of the peo- 
ple, sent to guard the palladium of their liberties? All 
silent ; not a word of opposition ; not a whisper of doubt 
And yet the violation, “ gross, open, palpable” — more 
gross, more open, more palpable than the one we are 
now warned against, because in more points it contra- 
dicts the construction that is affirmed as the only true 
and orthodox faith by which we may be politically 
saved. Ought not this practical and contemporaneous 
construction, even if it stood alone, to create some doubt 
of the doctrines we are so vehemently urged to adopt ? 
Ought not the example of Washington, even if, in our 
superior wisdom, we now, for the first time, guided by 
new lights, find it wrong, ought it not to command some 
little indulgence for those who follow it ? 

Will it be said that this example does not apply ? Let 
the difference be pointed out ; and where they differ, 
the example set by Washington will be found more at 
war with the principles laid down by the Senator from 
Virginia, than the acts which he now denounces as un- 
constitutional. 

Will he refer again to the war-conducting power, and 
call the treaty with Algiers an armistice? The treaty 
itself replies to this answer — it is a treaty of commerce, 
as well as of peace ? 

But this is not an isolated case. In the very same 
year, on the same day of the year, the 30th of March, 
1795, David Humphreys received another ^commission, 
by letters patent from President Washington, authenti- 
cated in the same manner, constituting him commission- 
er plenipotentiary for negotiating a treaty of peace with 
“the most illustrious the Bashaw, Lords, and Gov- 
ernors of the city and kingdom of Tripoli, 1 " with like 
power of substitution. On the 10th February, 1790, 
he transferred his powers to Joel Barlow ; and, on the 
3d January, 1797, Mr. Barlow made a treaty with the 
Bashaw and his Divan, which was, in like manner with 
the former, approved by CoL Humphreys, at Lisbon, 
on the 10th February, 1797, and was ratified by the 
Senate the following session. Here we find three ses- 
sions, after the commission, pass, before the treaty is 
presented to the Senate for its confirmation, during 
all which no nomination of either Humphreys or 
Barlow was made. Surely, if a doubt had crossed the 
mind of the President, that mind of which the eminent 


characteristics were deliberation and prudence— if the 
shadow of a doubt had passed over it, would not the 
same regard for the constitution, for which he was 
equally remarkable, have induced him to consult his 
cabinet, to consult, as he frequently did, on other and 
less important occasions, the Senate ? Sir, he had no 
doubts ; the greatest and best, and most prudent man 
in the country had no doubts. His advisers had none — 
the Senate had none. The House of Representatives 
did not hesitate ; and the nation filled with men whose 
minds were enlightened by continued discussions of the 
constitution, approved. Yet we doubt Nay more, 
we decide ; ana, admitting no contrariety of opinion, 
stigmatize that very conduct thus pursued by Washing- 
ton, as lawless usurpation. That great man, very soon 
after this, retired from office, carrying with him the ben- 
edictions of his fellow citizens, ana little suspecting that 
this wise and upright act of his administration would 
draw down on tnose who copied it the reproaches we 
have heard. John Adams, who, besides the great share 
he had in forming the constitution, was pre-eminently 
qualified to judge on every question relating to foreign 
intercourse ; who might be styled the founder of Amer- 
ican diplomacy — John Adams succeeded him. And he, 
too, strange as it may appear— he, too, fell into the 
same fatal error, or (if the case is as clear as is supposed) 
% was guilty of the same unpardonable fault He, too, 
on the 18th of December, 1798, put his signature and 
the great broad seal of the nation to a paper, vesting 
Richard O'Brien, William Eaton, and James Leander 
Cathcart, with full powers to negotiate with the Dey 
and Regency of Tunis, alterations in a certain treaty 
made in Hie year 1797, by Joseph Famin, who calls him- 
self a “French merchant residing at Tunis, and charg6 
d'affaires of the United States." These gentlemen made 
the new treaty on the 6th of March, 1799 ; yet neither 
the nomination of the French merchant, who made the 
first treaty, (which must have been in the time of Gen- 
eral Washington, nor of the three other commissioners, 
was ever submitted to the Senate. And it is remarka- 
ble that this last appointment was made on the 18th 
December, when the Senate was in session. 

During the administration of the next President, Thom- 
as Jefferson, only ohe treaty with the Barbary Powers 
(that with Tripoli) was made ; but as the negotiation 
was carried on by Mr. Lear, the public minister of the 
United States at that place, nothing can be inferred from 
this transaction that bears on the question ; but Jeffer- 
son's co-operation in the two appointments which I have 
quoted, by General Washington, leaves no doubt of his 
construction of the constitution. 

Here we have the practice of Washington, Adams, 
and Jefferson, uniformly the same, sanctioning every 
part of the conduot pursued by the present Chief Magis- 
trate ; and, in some instances, as I have shown, pushing 
the construction further thtfn he has found it necessaiy 
to go. But this is not all : Mr. Madison comes next If 
any voice can be called the oracle of the constitution, 
it is his ; if any practice under it can be deemed void 
of error or intentional wrong, it is that of the wise, the 
venerated Madison. What did he ,do ? He followed 
precisely the route in which his predecessors trod. In 
the year 1815, hostilities having been commenced by 
Algiers, he commissioned William Shaler, and the gal- 
lant and lamented Decatur, to negotiate with them. 
They concluded a treaty on board the United States' 
ship Guerriere. But he never nominated them to the 
Senate; yet, the treaty, like the others, was ratified 
by the Senate in the succeeding session, without a 
question as to their right to co-operate in the appoint- 
ment. He it was, too, who, in the rece&s of the Senate, 
sent the commission which made the treaty of peace 
with Great Britain. 

Again : Difficulties having arisen as to the execution of 
the treaty with Algiers, another commission was issued on 
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would be difficult, even to the ingenuity of the mover 
of the amendment; and that it would be somewhat dif- 
ficult for him to show that there is any one of the in- 
conveniences and dangers which he apprehends, from 
the appointment of commissioners, with full powers, 
going to a foreign country, that does not attach to ne- 
gotiations by special agents at home. But these dangers 
are imaginary in both cases. Nothing either of them 
can do has any force until we sanction it And in re- 
quiring the assent of two-thirds of the Senate to every 
treaty, those who made our form of Government 
thought they might safely trust the discretion of the 
President in selecting the agents for making it 

But to remove all grounds for the distinction, take 
an instance from the same collection of treaties which I 
have before quoted. In the year 1818, Mr. Gallatin, 
then our minister in France, was commissioned jointly 
with Mr. Rush, our minister at St James', to negotiate 
a treaty with England, in the some manner that the 
Secretaries of State were commissioned to negotiate at 
Washington. This nomination was never submitted to 
the Senate, yet a most important convention, made 
under that appointment, was ratified by the Senate ; 
so that here we have commissioners appointed at home, 
abroad, to Christians as well as infidels, in every form, 
in every character in which the power can be exercised, 
and in every form acknowledged by the co-ordinate 
branches of the Government to be constitutional and 
right ; and yet, sir, it is now undertaken to arraign and 
denounce it as usurpation. The second ground of ac- 
cusation, that the nomination, though made in the re- 
cess, was not submitted to the Senate when they met, 
has been anticipated. It may be justified on several 
grounds ; which were those which actuated the Presi- 
dent* as I am not in his councils, I do not know. It 
may be justified on the necessity of keeping the mission 
a secret until the result was known ; on his constitu- 
tional power of originating a secret mission without the 
co-operation of the Senate ; and on the inutility of 
naming persons to be confirmed in offices which were 
temporary in their nature, and which must expire 
before the confirmation by the Senate could be made, or 
at any rate before it could reach them. Thus the 
treaty with the Porte having been completed before 
the adjournment of Congress at the last session, it would 
have been useless to confirm the powers of the negotia- 
tors. I pass over the argument to show that, although 
the letter of Mr. Offley particularly states that he signed 
the treaty on Sunday, yet he must have been mistaken, 
because no Christian in a country of infidels would be 
guilty of a breach of the Christian sabbath. I pass that 
over with asking how often we ourselves, when duty re- 
quired it, have not sat and deliberated within these 
very walls on the same sacred day f and whether dis- 
obedience to any of our legal acta, done at such a time, 
would be excused on the allegation of an impossibility 
of our having been guilty of the breach. 

Sir, I have now finished a task which I wish had 
fallen into abler hands. I have endeavored to show, 
that if the evil which is denounced as a lawless usurpa- 
tion, be tried by a fair construction of the federal com- 
pact, by its contemporaneous exposition, by the ex- 
ample of the best, and wisest, ana most prudent men 
who have directed the affairs of the country, or by the 
uniform practice of every President, sanctioned by the 
acts or acquiescence of every Senate and every House 
of Representatives since the institution of our Govern- 
ment ; if these are to weigh against the denunciation of 
the Senator from Virginia, then the accusation falls. 
He has urged it with vehemence and zeal — he has en- 
forced it with his accustomed eloquence ; but, accord- 
ing to the best judgment that God has given me, I must 
say he has not supported it by a single proof 
Mr. TYLER rose, when Mr. Livingston concluded, and 
stated his wish to address the Senate ; but, as what he 
had to say, would consume more time than the Senators 

' \i 


i would be disposed to indulge him with this evening, he 

I moved an adjournment The motion prevailed, and 
The Senate adjourned. 


Thursday, February 24. 

CRIMES IN THE DISTRICT OF COLUMBIA. 

On motion of Mr. CHAMBERS, the Senate re- 
sumed the consideration of the bill for the punishment 
of crimes within the District of Columbia. 

Mr. C. said that when the bill was last before the 
Senate, debate arose on the motion by the gentleman 
from South Carolina, [Mr. Hayne] to recommit the bill 
to the District Committee, with a view of striking out 
the clause relative to the punishment for duelling, or 
being concerned iu a duel. The amount and import- 
ance of the business before the Senate, and the expe- 
diency of early acting upon it, induced him to waive 
any remarks at this time on the motion, that the sense 
of the Senate might at once be taken upon it If the 
bill was recommitted, the committee would of course 
report the bill with the clause stricken out ; and he 
could see no necessity for its recommitment, because 
the question might as well be taken now. 

Mr. HAYNE explained the reasons why it had not 
been in his power to mak6 the motion at an earlier day. 
He was desirous of testing the sense of the Senate on 
this particular clause of the bill If the recommitment 
took place, the committee would either strike out the 
clause, or so modify it as to meet the views of the Sen- 
ate. A speedy decision on the bill was desirable, and 
he took the occasion to say, that, if this recommitment 
took place, there would be no further opposition on his 
part. Under the present provisions of the bill, not only 
the parties convicted of fighting a duel, but the bearer 
of the challenge, the surgeon, Ac. — every accessory — 
was to be punished by five years’ hard labor in the 
penitentiary. With due deference to those who intro- 
duced this clause into the bill, he was of opinion that 
so severe a mode of punishment would destroy the 
whole object of the provision. The punishment was so 
severe that no jury would be found to enforce the pro- 
visions of the law. The punishment for crime should 
be adapted to the prejudices, the passions, and opinions 
of the people, ana a milder cause would be found to 
answer a more practical purpose. Perhaps the better 
course would be to strike out the clause altogether 
from the present bill, and then, by special statute, pre- 
scribe the punishment for duelling. This bill went 
further than the laws of any State of the Union on the 
subject ; and he thought that if the Congress of the 
United States, under the auspices of the Seuator from 
Louisiana, should pass a law determining what the 
punishment in such cases should be, the several States 
would adopt the regulations of such a law. 

The bill was then ordered to be recommitted ; but, at 
the suggestion of Mr. CHAMBERS, the vote was re- 
considered, and the Senate struck out the clause re- 
ferred to altogether. 

Thus amended, the bill was passed. 

THE TURKISH MISSION. 

The Senate having resumed the consideration of the 
appropriation to pay the negotiators of the Turkish 
treaty, 

Mr. TYLER said, the Senator from Louisiana [Mr. 
Livingston] had commenced the speech which he yester- 
day delivered, by repeating, with much emphasis, the 
words “a lawless act, and m derogation of the rights of 
the Senate.” These words had fallen from my colleague, 
said Mr. T., and seemed to have excited the feelings of 
the honorable Senator, and, in some degree, his displea- 
sure. My colleague requires no aid from me or any other 
individual, to justify either his language or his conduct. 
The motives of the last will at all times be above re- 
proach ; and the language which he may at any time use 
will never fail to convey most strongly the idea which 
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it Is intended to represent I will, however, say to the 
honorable Senator, that if either my colleague or myself 
use expressions not familiar to the ears of courtiers, he 
must excuse our rusticity, and ascribe our fault to our 
course of education, and the land from which we come. 
The inhabitants of that republic are somewhat a bold and 
fearlees race, and practise upon a principle which has 
been, for all time prevalent amongst them, of calling 
things by their right names. If an act be done without 
law, they call it lawless ; if in derogation of the right of 
others, they say so, whomsoever it may offend. 

The same gentleman has more than intimated that this 
was not the proper place for this discussion ; that it 
would have been better to have carried it on in secret 
session. I differ with him in this, as in much else. By 
and by I shall show that the opportunity was not afforded 
until the bill upon your table came up lor consideration ; 
but if it had been, our secret chamber is no place for the 
discussion of a great constitutional . question. It was 
proper, in every point of view, that the debate should . 
be in this place. Here, before the public, the attack 
should be made. In the face of the world our reasons 
should be given for our course of conduct, and for the 
attitude we assume upon this important subject. This 
discussion has been forced upon us, from what motives, 
and for what ends, I leave to others to determine. 

• Every Senator here can testify that my colleague, in a 
day or two after taking his seat this session, announced 
his opposition to the course which had been pursued in 
regard to the late mission to Constantinople. The Sec- 
retary of State knew his opinions at an early day, and 
yet the plain, the obvious, the palpable course by which 
all controversy might have been avoided, has been made 
to yield to this. The torch of discord has been thrown 
among us, and the unity of the party with which we 
have, with but one exception, acted, is for the time bro- 
ken up. This claim of individuals, resting merely on a 
contract with the President, is diverted from the ordinary 
course of private and individual legislation, and at- 
tempted to be thrust into the general appropriation bill. 

I am aware of* the effect of mis, whatever the design. 
A hue and cry is to be raised at our heels. An anecdote 
will serve to illustrate its character. The night succeed- 
ing the day on which my colleague delivered his power- 
ful argument on this question, the ice in the Potomac 
was put in motion, ana pressed on by the mountain tor- 
rent produced by the thaw, carried off a part of the 
bridge connecting this with the Virginia Bhore. A gen- 
tleman gave me the information, and said, with arch- 
ness, the connection between Virginia and the President’s 
mansion is now severed. My colleague’s speech doubt- 
less produced the thaw ; ana to him, also, will be as- 
cribed whatever evil shall arise from this discussion. 
All are esteemed schismatics who oppose themselves, no 
matter upon what ground, to an error committed ; and 
we shall oe pronounced heretics by the political Catho- 
lic church. In other words, an act is done -which in 
our conscience we cannot approve — which those who 
have the management of this affair are told in advance 
' we cannot approve ; and then we all are to be denounced 
as schismatics, and all the vials of wrath are to be 
emptied on our heads. This, sir, is a perversion of all 
justice, of all moral rule. Those who perpetrate the 
error, must surely be responsible for consequences re- 
sulting from it 

It is our duty, Mr. President, under all circumstances, 
and however situated, to be faithful to the constitution. 
E*to perpetua should be the motto of All in regard to that 
instrument, and more emphatically those into whose 
hands it is committed by the parties to the compact of 
union. Sir, parties may succeed, and will succeed each 
other ; stars that shine with brilliancy to-day, may be 
struck from their spheres to-morrow ; convulsion may 
follow convulsion ; the battlements may rock about us, 


and the storm rage in its wildest fary ; but while the con- 
stitution is preserved inviolate, the liberties of the coun- 
try will be secure. When we are asked to lay down the 
constitution upon the shrine of party, our answer is, the 
price demanded is too great If required to pass over 
its violation in silence, we reply, that to do so would be 
infidelity to our trust, and treason to those who Bent us 
here. The constant effort of Virginia has been directed 
to its preservation ; the political conflict of the hour has 
never led her to yield it for an instant. No matter with 
what solemnity the violation has been attended; al- 
though sanctioned by the two Houses of Congress and 
the President of the United States, and oonnrmed by 
judicial decision, she has not halted in her duty. How 
little, then, should we be entitled to represent her, if we 
could so far forget ourselves as to hobble in our course. 
Let me, sir, be distinctly understood. I lay down no 
rule for others. Senators here will prescribe rules for 
themselves. No doubt all will be governed by motives 
equally pure and honorable ; but, holding the opinions 
which I do upon this subject, I should esteem myself the 
veriest recreant to my most solemn obligations, if I 
could bring myself to support this appropriation. 

The Senator from Louisiana has pronounced it a new 
discovery which we have made-— a new discovery, sir? 
Was it not proved to the Senate the other day, that the 

E ower had always been denied to the President of send- 
lg ministers to foreign courts of his own mere notion 9 
Sir, neither the discovery is new, nor the doctrine ; both 
are as old as the constitution itself as I shall presently 
demonstrate from the very letter of that instrument 
What was that question wnich but a few years since di- 
vided this Senate 9 What was the Panama question, 
but the bone, flesh, and sinew of this f 

[Mr. LIVINGSTON explained. He had spoken of se- 
cret agencies: no one had ever objected to them as un- 
constitutional] 

Sir, said Mr. Tylek, this is no secret agency, in the 
diplomatic sense, but a secret embassy or mission. But 
let us return to the Panama question. What was that? 
Nothing more than a mere abstract declaration made 
by Mr. Adams, that the right to depute ministers with- 
out the interposition of the Senate fell within the com- 
petency of the Executive power. He did not appoint, 
however, but, as the constitution required, nominated 
persons to the Senate for its advice and consent; and 
what was the course pursued ? There then stood on this, 
floor, arm to arm, and shoulder to shoulder, nineteen 
Senators, who, with their shields interlocked, moved with 
the irresistible force of a Spartan phalanx upon that 
enemy-principle which threatened to overthrow the 
constitution. The present Secretary of the Navy moved 
the resolution in the following words, via : 

" Resolved, as the opinion of the Senate, inasmuch as 
the claim of powers thus set up by the Executive might, 
if suffered to pass unnoticed by the Senate, be hereafter 
relied upon to justify the exercise of a similar power, 
they owe it to themselves and the States they represent; 
to protest, and they do hereby solemnly, wit respect- 
fully, protest, against the same.” 

Marx you, sir— a mere claim set up. The apprehen- 
sion, that that might be called into precedent, to justify 
the exercise of a similar power by some future Execu- 
tive, was sufficient to produce so solemn a resolution as 
that which I have read. Let us look to what was uttered 
in debate on that question. The state of the vote has 
already been mentioned. I will read to the Senate some 
of the remarks which fell Qrom the present Secretary of the 
Navy. Before l do so, however, let me speak my honest 
convictions. I do not believe that he has had any agency 
in advising this mission to Constantinople. I ao not be- 
lieve that he could be guilty of an inconsistency so 
gross and palpable. No man has more confidence in the 
firmness ot his adhesion to the principles of the constitn- 
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tion than myself. In his attachment to the great doctrine* 
of the democratic party, he is a fit and proper represen- 
tative of the State of which he is a native-— a State which 
has been distinguished by nothing more strongly than by 
her uniform devotion to the constitution. That star in 
our political galaxy has never shed 4 disastrous twilight/ 
or undergone eclipse. Sir, I speak not ex cathedra, I 
have had no syllable of conversation with that gentle- 
man ; but, from my knowledge of his character, and oth- 
er circumstances, I am led to the opinion which I have 
expressed. “ I view," said Mr. Branch, referring to the 
resolution, “ the usurpation which it notices • and pur- 
ports to repel, as a link in the chain, threatening the 
most portentous and calamitous consequences • to the 
liberties of this people. Isolated, unconnected with anv 
thing else, yet so plainly and palpably conflicting witn 
the letter and spirit of ^the constitution, it is truly appal- 
ling to the friends of liberty.” And again, “ It is time 
to re-enact magna charts ; it is time to re-assert the 
principles of the declaration of independence.” The 
mere assertion by the President that he possessed the 
power of appointing ministers, and of originating a mis- 
sion , without consulting the Senate, produced these strong 
expressions. Magfla charts was violated, and the prin- 
ciples of the Government required to be re-asserted. I 
might multiply quotations from the same speech, all 
equally impressive, but I will pass to that delivered on 
the same question by a gentleman, then a Senator, now a 
member from Kentucky in the other House. I deem it 
necessary to quote but one sentence in order to exhibit 
his strong convictions on this claim of power set up by 
Mr. Adams. [Mr. Ttler here read from Mr. Johnson’s 
speech.] “ I think I might risk the decision of this ques- 
tion upon the hazard of a universal and unanimous opin- 
ion as to the plain common sense meaning of the constitu- 
tion.” To cite passages equally strong from the speech- 
es of others, would not be difficult The opinions then ut- 
tered by my colleague are the same that he has enforced 
in this debate. But I will give you the expressions and 
opinions of a gentleman who stands more immediately 
connected with the proceeding now the subject of dis- 
cussion. I mean the Secretary of State — the person im- 
mediately charged with the management of our diplo- 
matic relations — one upon whose advice the President 
doubtless reposes with confidence. I hays found no 
speech of his reported on Mr. Branch's resolution, and im- 
. agine that he delivered none ; but he spoke on the Pana- 
ma question, properly so called, and subsequently on 
the rules of the Senate. Let us see his speech on the 
first question. [Here Mr. T. read from that speech.] — 
“ The measure is deemed to be (that of sendingministers 
to Panama without previously consulting the Senate) with- 
in the constitutional competency of the Executive ; that 
we are only consulted to obtain our opinion on its expe- 
diency, and because it is necessary to come to us for an 
appropriation, without which the measure cannot be 
carried into effeet. Tet, sir, the first blow that was struck 
in that great contest which subsequently convulsed 
the country, and the first voice that was raised to ar- 
rest the current of events then setting in, (speaking of 
the suggestion which was made by the first Adams rel- 
ative to the mission to Berlin,) were on points, to all sub- 
stantial purposes, identical with the present Is it not 
a startling, if not an ominous circumstance, that so soon 
under the present administration we should have pre- 
sented to us, in such bold relief, doctrines and principles, 
which, in the first year of that to which I have refer- 
red, laid the principles of the most bitter and unrelent- 
ing feuds? Does the analogy stop here? The men who 
then opposed the mission to Berlin were denounced as 
oppositionists — as a faction who sought the gratification 
of their personal views at the expense of the public 
good. They were lampooned ana vilified by all the 
presses supporting and supported by the Government, 
and a host of malicious parasites generated by its patron- 


age. Tea, sir, and we shall be lampooned and vilified 
for the course which we now pursue. My colleague 
read correctly the handwriting on the wall. What was 
fact formerly will be fact again. But let the storm rage, 
if it shall be so willed by those who control the opera- 
tions of particular presses ; I stand here the advocate of 
the constitution, and, if necessary, 1 am ready to become 
the victim in its place. 

I am not yet done with the Secretary of State. I will 
read you a paragraph from a speech delivered by him 
on what was commonly called “ the Rules of the Sen- 
ate,” a speech delivered since I have had the honor of a 
seat on this floor. 

“ The same disposition to limit the popular branch 
was forcibly illustrated in the discussions of the foreign 
intercourse bill in 1798. It was upon that occasion con- 
tended, and successfully, too, that the House of Repre- 
sentatives had no discretion upon the question of appro- 
priation for the expenses of such intercourse with for- 
• eign nations as the President saw fit to establish ; that 
they would be justly obnoxious to the imputation of 
gross delinquency if they hesitated to make provision - 
for the salaries of such foreign ministers as the President 
with the assent of the Senate should appoint. What 
would be the feelings of real and unchanged republi- 
cans in relation to such doctrines at this day I Associat- 
ed with them was the bold avowal that it belonged to* 
the President alone to decide qn the propriety of the 
mission ; and that all the constitutional agency which 
the Senate could of right have, was to pass on the fit- 
ness of the individuals selected as ministers. It was 
pretensions like these, said Mr. Van Buren, aided by un- 
ceasing indications, both in the internal and external 
movements of the Government, that produced a deep 
and settled conviction in the public mind that a design 
had been conceived to change the Government from its 
simple and republican form to one, if not monarchical, at 
least too energetic for the temper of the American peo- 
ple.” Indeed, sir, the avowal that the President alone 
possessed the power to decide on the propriety of a mis- 
sion, and that all our agency consisted in determining 
on the fitness of the minister to be sent, if not monarchi- 
cal, is at least too energetic in its tendency, bold, and 
somewhat reckless ; and yet a mission originated, and 
not even the names of the ministers sent into the Sen- 
ate ; and, that, too, notwithstanding a long session of 
that body had, in fact, intervened. Why, sir, here is 
not only a bold avowal, but the actual execution of that 
avowal with a vengeance. Not only no previous consul- 
tation with, but no nomination even ever submitted. 
The Secretary also voted for the resolution of Mr. Branch 
in the only form in which he could express his opinion. 
And yet, “ ere those shoes were old” with which he 
followed (not “ like Niobe, all tears,” but with a heart 
full of joy and gladness,) the last administration to its 
grave, the same doctrine is carried into full practice. 
What, sir, make war upon an abstraction ; cause the 
thunders to roll and the lightningB to flash, in order to 
annihilate a mere abstraction, and yet call upon us to . 
sanction its practical application! Will gentlemen re- 
cant thus their opinions solemnly recorded I Shall it 
be said that we can give two readings to the constitution, 
and tha t that which is unconstitutional in Mr. Adams' 
time becomes right and proper under General Jackson 9 
Shall we put off our opinions with as much facility as 
we do our gloves 9 Have we not good grounds to com- 
plain of tiie Secretary of State, if he advised this mis- 
sion? and that he did so, I cannot bring myself to 
doubt. Has not the whole Jackson party cause to com- 
plain I Was there any question on which that party 
stood so deeply committea as on this f None, sir ; not one. 

Even if there existed an aptness in the cases referred 
to by the Senator from Louisiana as furnishing precedents 
to justify this mission, howsoever they might influence 
the President, they can furnish no excuse for the Secre* 
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tary, his constitutional adviser. Those cases were all 
paraded in the discussion of the Panama question ; they 
were commented on and their force overthrown. Can 
an actor in that proceeding now repose for his justifica- 
tion on precedents which had been declared of no force 
or effect I Let it not be said that the President is alone 
liable to be questioned. The constitution has placed 
around him advisers in the several departments, and for 
the counsel they may give him they are answerable, not 
only to him, but to public opinion. 

But, Mr. President, we are told by the Senator from 
Illinois, [Mr. Kane,] that these persons were not public 
ministers Now, sir, there is an old saying, and a very 
wise one — “ save us from our friends, and we will take 
eare of our enemies;” and never was it more applicable 
than on the present occasion. If an attempt is made to 
excuse a thing, and the excuse prove insufficient* better 
by a hundred times had it never been urged. Why, 
sir, if these were not public agents, what in the name of 
common sense were tney ? Formerly, and no doubt it is 
still the case, kings and potentates had their private am- 
bassadors. They are deputed to transact some matter 
appertaining solely to the King, their master. They may 
be charged, like an Earl of Suffolk in former times, to 
negotiate a treaty of marriage ; or, like Romebody else, 
to present congratulations on the birth of an heir appa- 
rent, or to purchase a crown jewel. These would, indeed, 
be private agents such as the President, not as President, 
bnt as an individual, may employ. But who would think 
for a moment of quartering such agents on the treasury ? 
Sir, it is the employment which gives character to tiie 
agent. If sent on a high embassy involving the com- 
mercial interests of the country, whether his character 
be publicly known or not, is wholly immaterial ; and the 
very quotation from Martens, which he has relied on, is 
sufficient to satisfy the Senator of this : for, says that 
writer, “ secret embassies are of many sorts.” 

If the court to which he is sent (speaking of one em- 
ployed on a secret embassy) “ be informed of the object 
of his mission, he ought to be granted all the inviolabil- 
ity due to him as minister.” Did Mr. Rhind make known 
to the Porte his true character ? Was he not recognized 
in that character ? *j Did he not exhibit his credentials, 
enter into a negotiation, and conclude a treaty of com- 
merce apd navigation ! Who doubts this I The fact 
that the treaty is ratified, speaks all that I ask. But, 
sir, in what a lamentable position is this argument of 
the gentleman placed by the President’s own avowal, 
made but a day since in the face of the public f I hold 
in my hand the Intelligencer of this morning, containing 
a message from the President to the House of Repre- 
sentatives, covering a letter from Mr. Rhind on the sub- 
ject of certain fine Arabian steeds presented to him by 
the Sultan. [Here Mr. T. read a portion of Mr. Rhind’s 
letter, in which he uses the following language:] “Al- 
though this was evidently not intended to me (speaking 
of the present) in my official capacity, since the ministers 
were aware I could not accept them as such, still the gift 
was one that could not be returned without giving 
offence.” And, but for his official capacity, said Mr. T., 
why should Congress be troubled with the subject at all ? 
The mandate of the constitution interposes with the 
declaration, “ that no person holding any office of profit 
or trust under the United States shall, without the con- 
sent of Congress, accept of any present, <ko. from any 
king, prince, or foreign State.* The President, then, 
acknowledges Mr. Rhmd to have been an officer of Go- 
vernment; and, as I am indifferent about names, if gen- 
tlemen choose to unminister Mr. Rhind, if I may coin a 
phrase, I care not, so they do not deny that he was an 
officer of the Government The language of the consti- 
tution embraces as well the case of an officer, however 
subordinate, as of an envoy extraordinary. But, sir, if 
the circumstance of these persons having been engaged 


on a secret mission converts them into mere secret agents 
of the President, I beg to know what becomes of us 
when we go into secret session. Do we cease to be 
public agents while sitting with closed doors f True, we 
sit not then in public, but in secret; but what new cre- 
dentials are made out for us ? Away, then, with these 
fiimsy apologies. Let us meet this question boldly and 
fearlessly. Let u9 tell the President that he has erred. 
Let us be true to ourselves, to our constituents, but, 
above all, to the constitution. What is the language of 
that high instrument ? “ He shall nominate, and, by and 
with the advice and consent of the Senate, shall appoint* 
ambassadors and other public ministers and consuls, 
judges of the Supreme Court, and all other officers of 
the United States* whose appointments are not herein 
provided for and established by law.” The obligation 
to nominate is one thing, that to appoint another. An 
appointment cannot precede a nomination, nor can it take 
place without the aavioe and consent of the Senate. Did 
the President nominate these commissioners, these am- 
bassadors, these official agents? Gentlemen can take 
their choice of terms. No. Did he appoint them? Yes, 
no one doubts it. Has he appointed them by and with 
the advice and consent of the Senate ? No : for no nomi- 
nation ever was submitted to the Senate. What, then, 
is the inference ? It is plain and palpable ; I need not 
express it. Sir, is not this enough to give us pause ? 
Language cannot be clearer, sense more unincumbered, 
or injunction more obvious. These arguments apply as 
well to the ministers sent by Mr. Adams, so far as their 
true character has been made known, as to those sent 
by President Jackson. No one can sanction the one and 
disapprove the other, or disapprove the one and sanction 
the other. By a subsequent clause in the constitution, 
authority is given to the President to fill vacancies oc- 
curring during the recess. No man can mistake the true 
meaning of that clause — vacancies which occur between 
session and session of Congress should be filled by the 
President ; but he is bound to nominate to the Senate 
during the session succeeding such appointment ; and to 
guard and limit this power, the commission expires with 
such session. Any other reading would invest the Pres- 
ident with unlimited and uncontrollable power. Can 
we possibly mistake a text so plainly, so clearly ex- 
pressed? 

I have read to the Senate the clause in the constitu- 
tion relating to this subject I have said that no man 
eould mistake the meaning. I beg leave to recant that 
expression. There is one class of men who may con- 
strue it differently : statesmen, they call themselves ; 
but no more like statesmen of former times “ than I to 
Hercules.” They belong not to the earth, nor deal with 
it justly ; they spurn the ground on which they walk. 
Following the lights of a bewildered imagination, they 
rush intq speculation, and, in their mad career, trample 
under foot rights natural and chartered. The constitu- 
tion presents no barrier in the way. Its language^ how- 
ever simple and plain, is construed into an ambiguous 
text to suit their ruinous designs. Every thing is too 
plain and simple for their vast minds. They go for 
splendor; and what does not glitter, is regarded as 
worthless. May heaven, in its goodness, relieve us from 
all the tribe. Sir, I take the simple, unambiguous lan- 
guage of the constitution as I find it I will not inquire 
what it should be, but what it is, when I come to deeide 
upon it The wisdom of our illustrious ancestors framed 
it ; and when I am asked to exchange it for the policy 
of the hour, I answer, nay. No matter by what circum- 
stances I may be surrounded — abused, slandered, vili- 
fied, as much as my bitterest enemies may please — this 
shall be my answer : Every day’s experience satisfies me, 
that^ amidst all the turmoil and contusion of parties, the 
first post of safety is, to stand by the constitution ; the 
second post of safety is, to stand by the constitution ; 
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and the last post of safety is, to stand by the constitu- 
tion. 

The Senator from New Jersey [Mr. Dickebson] cited, 
as matter of history, the nomination by the elder Adams, 
in 1799, of Mr. Smith, as minister to the Porte ; for what 
purpose, I am at a loss to imagine. The appointment 
was made, but not accepted. In my conception, it ope- 
rates disadvantageous^ to the recent proceeding. 

When a boy, I learned that the elder Adams was the 
advocate of strong government. He had held up, by 
his writings, the British Government as the most stupen- 
dous fabric of human invention ; and yet he deemed it 
his bounden duty to send no minister to Constantinople 
without previously submitting the nomination to the 
Senate. Was there any greater necessity for doing so 
in this instance than in that? The objects were the 
same. If it be said that secrecy was more necessary 
now than then, might not the message have enjoined 
secrecy! And is there any man here who would have 
betrayed his trust f But, sir, are the forms of the con- 
stitution to be disregarded, because the Executive may 
deem it proper to keep from the knowledge of the 
world its schemes of diplomacy! • What is this but to 
make the Executive superior to the constitution ! 

With regard to the precedents relied upon in this de- 
bate, I have one answer for all of them ; and it is, that, 
even if they were all in point* the constitution would 
remain unchanged. Shall we consecrate abuse ! Shall 
we plead precedent to justify error f Is the legislation 
of Congress, or the action of the Executive Department* 
above the constitution ! Shall the creature claim to con- 
trol the creator ! Pile precedent upon precedent until 
you make Ossa like a wart, and yet no sufficient justifi- 
cation is furnished for the Executive. Sir, I am willing I 
to admit that these precedents may be urged, and I care 
not how successfully, in excuse of the President They 
have misled others, and why not him ? But in my opinion 
he has been misled ; and it is my solemn duty to say so. 

My colleague has anticipated the answer to all those 
cases, and it would be idle for me to tread upon the 
ground over which he has gone. They have no just ap- 
plication to the question now under discussion. Much 
stress is laid on the circumstances that treaties have been 
negotiated by the Secretary of State. Now, I do not 
mean to decide a question not before me, but I can well 
conceive a marked and strong difference between that 
case and this. The Secretary of State is an officer known 
to existing laws. He is nominated to, and appointed by 
and with the advice and consent of the Senate. He is 
charged with the diplomatic relations of the country. 
With ministers near this Government, it is his duty to 
carry on correspondence. He is the true constitutional 
channel through which the sentiments of the President 
are made known to foreign nations ; and I can see no 
great impropriety in the President’s investing .him with 
power to sign a treaty which the Secretary has himself 
negotiated, and to exchange its ratifications. But, sir, 
to make that case parallel with the present, imagine that 
the President commissions him as a minister to a foreign 
country, without any nomination to the Senate ; or, sup- 
pose he appoints him Secretary of State, without the 
sanction or authority of the Senate ; then a case like 
that under discussion arises ; and the answer to both is 
the same — the constitution forbids it. 

I have expressed to you candidly my own convictions 
upon this subject ; many gentlemen will, no doubt, take 
opposite views from those I entertain. If so, I know 
how to tolerate differences of opinion between men. 
Such Senators will, no doubt, be actuated by as honest 
intentions as myself. For myself, the path of duty is 
straight, and I shall walk in it. Shall I displease the 
President by doing so f If I do, [ cannot help it. But 
I claim to follow in the footsteps of his example ; and 
bright and glorious is that example. When he exercised 


his veto over certain bills during the last session of Con- 
gress, he had my most unqualified applause. I have 
seen much in his career to applaud. The patriot who 
has shed his blood on the embattled plain in behalf of 
his country, will not hesitate to approve the effort which 
is made to save the constitution from the effect of an 
error into which he may have fallen. He ratifies no 
error of ours. The two Houses of Congress, no doubt 
with solemn convictions of both its expediency and con- 
stitutionality, pass a bill, which, in his estimation, in- 
fringes on the constitution : with Roman firmness he for- 
bids its becoming a law. Shall we rival his example, or 
shall we be less faithful to the trust confided to us! The 
different departments of the Government are intended 
to check each other. In the Legislature each branch has 
a check upon the other, and the President on both, while 
each has a check on him. We will do our duty, then, 
as becomes us. 

It is, however, repeated, that it is now too late to ob- 
ject : we should have objected to ratifying the treaty. 
I had hoped not to have heard this argument repeated, 
after the conclusive answer which was given to it by my 
colleague. When a treaty is submitted to the Senate, 
the only question which properly arises is, merely, i8 it 
good, or is it bad ! If the first, it should be ratified ; if 
the last, rejected. The President is invested with full 
power to negotiate all treaties ; and when he asks an 
appropriation to the ministers employed in negotiating 
it, the question then for the firat time comes up as to 
the legality of their appointment Here, then, is our 
reason for not having discussed this matter in secret ses- 
sion, apart from all others. But* furthermore, two alter- 
natives were presented, and we had a right to exercise 
a sound discretion in choosing between them. We would 
obviously take that which would produce the slightest 
injury. Again, it is said that we have taken to ourselves 
the benefit of others’ labor, and we ought to pay for it. 
No one denies it It has never been denied. But I take 
it that there is a manifest difference between an applica- 
tion made by the Government* and one made by an indi- 
vidual. The one addresses itself to our obligations of 
duty, the other to our convictions of what may be just 
or equitable. To sanction the first, is to approve the 
course which the administration has pursued, and to 
sacrifice principle. To respond to the supplication of 
the individual, is to obey the suggestions of a benevolent 
policy. The error of Government we will not sanction, 
but we will redress to the man the injury which that 
error may have produced, but it must be on his pri- 
vate petition or application. The Secretary of State 
would then bo heard as a mere witness in behalf of 


the applicant, not as an officer of Government making 
a requisition upon us. I care not, however, for the 
mere form in which this thing is done, provided the 
great principle be saved ; and, before I take my seat* 
I shall move an amendment which will save that prin- 
ciple. 

Why, then, should w$ have been goaded into opposi- 
tion to the administration by perseverance in a course 
which we cannot approve ! Why presented to the public 
in an attitude which we earnestly desire to avoid ! Is it a 
part of the policy of the times ! Heretofore — for we have 
differed from the President but upon one question of 
importance — we acted then, as we do now, upon high 
principles. We deemed it then, as the constitutional 
advisers of the President, our imperious duty to differ 
from him in opinion. The principle involved was inti- 
mately connected with the freedom of the press ; we 
deemed it as hazardous to make the press the prominent 
subject of Executive favor, as of Executive displeasure. 
The influence of money is more irresistible than that of 
force. In this country there is no danger from the last ; 
but the first is the lever by which free systems are over- 
turned. We rested upon the good sense of the public 
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for our vindication, and folded our arms in silence. We cations have already been given of a contrary charac- 
thereby gave the most conclusive evidence of our desire ter, and I hail them as a sure augury of success, 
for the President’s success in the administration of the In conclusion, Mr. Tyler offered the following provi- 
Govemment What was our reward? Were we treat- so, by way of amendment to Mr. Kane’s proposition : 
ed with ordinary civility'? We were declared to be in “ Provided always, That nothing in this act contained 

opposition to the administration. Hard names were be- shall be construed as sanctioning, or in any way approv- 
s towed upon us ; abuse copiously poured out on our ing, the appointment of these persons, by the President 
heads; our motives assailed and misrepresented; our de- alone, dunng the recess of the Senate, and without their 
signs represented as dark and eviL This language has advice and consent, as commissioners to negotiates 
been persisted in for the last twelve months. Oui bom ? treaty with the Ottoman Porte.” 

For tne good of the President, or of the party to which Mr. BROWN of North Carolina, next rose, and ob- 
we belong ? Is this the way to attach high-minded men served, that, when he had taken his seat that morning, 
to any cause ? Human nature, speaking almost audi- he had entertained but little expectation that he should 
bly from the heart of all, answers in the negative. A have, entered into the discussion of the subject then 
new discovery was made. My colleague was represent- under consideration ; but, unprepared as he was, the 
ed as an old federalist, the moment he gave a vote con- extraordinary course which it had taken had induced 
secreted, as I verily believe it to be, to the purest repub- him to depart from that determination, and to claim the 
licanism. The history of his life, exhibiting him as it indulgence of the Senate, succinctly to present his views 
did, reared in the very arms* of democracy, was not suf- in opposition to the motion whicn proposed to strike 
ficient to protect him The circumstance of his being out the appropriation making compensation to the com- 
an actor in the spirit-stirring crisis of 1*7 98-’ 9 ; of the missioners appointed by the President of the United 
part which he bore in that session of Congress which States to negotiate a treaty of commerce with the Turk- 
v witnessed the retirement of the elder Adams from the Pre- ish Government He objected also to the amendment 
>sidency ; of the uniform consistency of his life in adher- proposed by the Senator from Virginia, [Mr. Tyler,] 
ing to the governmental doctrines with which he set out; because its adoption would, in effect, as he conceived, 
of the distinguished part which he bore in the late ar- charge the Executive with a violation of the oonstitu- 
duous struggle ; nothing was sufficient to protect him tion, by the appointment of Commissioners to treat with 
from this charge, or shield him from the bitterness of the Turkish Government without the sanction of the 
these hostile attacks. For myself, I had nothing but a Senate — a censure, which he deemed not only uncalled 
conscious integrity to plead in my behalf, and that avail- for, but wholly unmerited: uncalled for, because the 
edmeculittle as the services of my colleague availed him, present was not a fit occa ion to express it, if at all de- 
Our own constituents urged no complaint; on the contrary, served; unmerited, because, in his opinion, the exercise 
I seriously declare that I have scarcely seen the man of the power by the Executive was in pursuance of the 
within the broad limits of Virginia, who did not approve constitutional authority, which appropriately belonged 
our course. To uBe the language of one of her citizens, to that department of our Government, 
that “unterrified ’’commonwealth can never be operated We had, in substance, been told, if the Senate sano- 
on by causeless clamor. None of these attacks were made tions this proceeding, by voting for the appropriation, 
from thence, or from any part of the South. Nor did without protesting against the alleged usurpation, that 
any come from the West. From whence then did they the dignity of this body will be impaired, and that it 
proceed ? They came from the North, and in all their will be surrendering one of our most important powers 
violence from one particular State. “ Call you this to the Executive branch of the Government He claim- 
backing of your friends ? ” Is this the mode to consoli- ed the right to interpret the provisions of the constitu- 
date a party ? It is a modern discovery, and unknown tion for himself, ana could not admit that it had been 
heretofore to the world. We could not justify it to our- confided to the exclusive guardianship of any particular 
selves, then, Mr. President, to remain silent on this new members of that body. Nor could he permit himself to 
occasion on which we are compelled to differ from the doubt that all, when in their opinion the occasion called 
administration. Our opinions and our arguments will for it, would unite in repelling any attempt, from any 
go to our constituents, and I fear not the result of the quarter, which was in derogation of the authority %nd 
verdict they will return. • character of that branch of the Government 

This has been called a mere question of power be- The honorable Senator from Virginia, [Mr. Tyler,] 
tween the Senate and the President Sir, it is a question who has just addressed the Senate, and whose eloquence 
whether the constitution is supreme, and binding upon is always heard with pleasure and attention, had re- 
all. But if we were now forming the Government, I marked, that he represented a State whose stern inde- 
would add to the power of the President not even so pendence could not be brought to pay homage to power, 
much as would turn the scales by the hundredth part and the frankness of whose citizens would not permit 
of a hair. There is already enough of the spice of them to characterize acts but by their proper names ; 
monarchy in the Presidential office. There lies the and if his colleague and himself had called the power 
true danger to our institutions. It has already become which the President of the United States had exerted, 
the great magnet of attraction. The struggles to at- by the appointment of commissioners to negotiate a 
tain it are destined to enlist all the worst passions of treaty of commerce with the Ottoman Porte, a lawless 
our nature. It is the true Pandora’s box Place in the and unconstitutional exercise of power, that it was be- 
Presidents hands the key to the door of the treasury, cause they had been accustomed to speak in the lan- 
by conferring on him the uncontrolled power of ap- guage of frankness and sincerity. Sir, said Mr. B., I 
pointing to office, and liberty cannot abide among us. cheerfully subscribe to the honorable mention which the 
In the language of Lord Chatham, this would be to inflict gentleman has made of the State of Virginia : her past 
the irremedicabxle t minus. “ Not poppy, or mandragora, history is rich in the renown of her distinguished war- 
or all the drowsy syrups of the world, could medicine ” riors and statesmen : she has, on all occasions, been 
us “ to that sweet peace ” which we should thereby lose, ready to assist in vindicating the character of the nation 
No, sir, the glittenng diadem is already studded with from foreign insult, and has warned, with a prophetic 
jewels, and ambition evermore urges its votaries to voice, her sister States against the dangerous ana insi- 
dutch it What would it not be if you adorn it with dious encroachments of the Federal Government on their 
blazing diamonds? rights, which were so well calculated to destroy the 

If, then, we stand alone, we shall oppose the principle beauty and harmony of our admirable svBtem of Go- 
which has now been carried into practice. It would be vernment ; but I must be permitted to remark, said Mr. B., 
a proud distinction : but this will not be our fate. Indi- that I cannot discover any thing in this act of the Presi- 
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dent, calculated to alarm the fears of those most devoted ment down to that period f He confessed that he at- 
to a rigid construction of the constitution, of which nUm- tacked but little weight to precedents, unless they were 
ber he professed to be one. sanctioned by long and uninterrupted practice, and were 

He would now proceed briefly to examine the transac- authorized by a fair construction of the constitution, 
tion which had been so severely animadverted upon. The practice of appointing commissioners of a similar 
The facts connected with it were briefly these, and had character with those who had been commissioned to ne- 
already been ably discussed by the gentleman from gotiate with Turkey, had commenced with General 
Louisiana. When the present administration entered on Washington ; he had in the early part of his administra- 
te discharge of its public duties, it found that the pre- tion, appointed commissioners to negotiate a treaty of 
ceding administration had appointed confidential agents peace with the Dey of Algiers, without a previous nomi- 
to ascertain if a treaty could not be made with the nation to the Senate. Subsequently, Mr. Jefferson had 
Turkish Government, and to effect that object if it could appointed commissioners to treat with the Tripolitan 
be done. This mission having failed to accomplish its Government; and, in 1808, he commissioned Mr. Short 
purpose, and one of the commissioners appointed under as minister plenipotentiary to the court of St Petersburg, 
the late administration having returned to the United in the recess of the Senate, which was not to fill a 
States, the President, anxious to open new and lucrative vacancy, os the United States had not before been repre- 
cbannels of trade to the commercial enterprise of our sented by a public minister at that court Much as he 
citizens, appointed Mr. Rhind and Captain Biddle, in revered the memory of Mr. Jefferson, whose great and 
conjunction with Mr. Offley, to effect if practicable, that invaluable servioes to his country, as a statesman, had not 
which the late administration had failed to do. To this in his opinion, been surpassed by any of his eontempora- 
it was objected, that it was an assumption of power, in ries, yet t be did. not believe that the Executive power 
violation of that provision of the constitution which de- was, by a proper construction of the constitution, com- 
clares that the President “shall have power, by and petent to commission a public minister, without the ad- 
with the advice and consent of the Senate, to make vice and consent of the Senate, unless to fill a vacancy 
treaties, provided two-thirds of the Senators present con- which happens in the recess. This instance has been adr 
cur; and he shall nominate, and, by and with the advice duced of the exercise of the appointing power by Presi- 
and consent of the Senate, 'shall appoint, ambassadors, dent Jefferson, to show the great diversity of opinion 
other public ministers and consuls, judges of the Su- which had heretofore existed among the most eminent 
preme Court, and all other officers of the United States, patriots and statesmen, in relation to its extent, and not 
whose appointments are not herein otherwise provided that he considered it at all analogous to the present case, 
for, and which shall be established bylaw,” Ac. He rea- It showed that a power much higher and much more 
dily conceded that the President could not constitution- questionable had been exerted under an administration 
ally appoint a “public minister” or “ambassador,” with- deservedly eulogized for its almost uniform adherence 
out first consulting the Senate, and their concurrence to a limited construction of the powers of the General 
had in the appointment, unless to fill up a vacancy Government 

which had occurred in the recess of the Senate. But in The two first cases to which he had adverted, showing 
the appointment then under consideration, in which the the exercise of the same power in the early administra- 
Executive had appointed more confidential agents, he tion of our county, had occurred, it is true, when a state 
thought he could perceive an obvious distinction. They of war existed between this country and those to whom 
had been appointed for a special, designated purpose, not commissioners were deputed to treat The gentleman 
clothed with the usual powers of public ministers, unpro- from Virginia, [Mr. Tazewell] had maintained the pro- 
tected by the immunities and privileges which, by the position that the President could rightfully exert this 
law of potions, were extended to that class of ministers power in a state of war, though not m a time of peace, 
contemplated by the constitution. Where, then, was the for the reason that the object for which war is carried 
infringement of the constitution, whioh had been so on is the attainment of peace ; and that the President 
much reprobated ? By that instrument, the management may institute a mission without consulting the Senate to 
of our foreign relations was peculiarly confided to the effect that end. Mr. B. said he could not yield his assent 
Executive department of the Government The power to this argument; for if the President was vested with 
of appointing confidential agents to confer and treat with authority to appoint commissioners in time of war, it 
foreign Powers in relation to commerce, was fairly de- followed as a consequence that he could exert the same 
ducible from this duty imposed by the constitution on power in time of peace. When public functionaries look to 
the President It was unreasonable to suppose that, the constitution for a warrant for the exercise of power, it 
when a duty was required of an officer of the Govern- was an admitted rule of construction, where a provision 
ment by the constitution, it withheld from him the power of that instrument expressly conferred powers, as in that 
to employ the neoessary means for its accomplishment, .before quoted by him, which gives to the President the 
Nor would its exercise be attended with the calamitous power of appointing ambassadors and other public mi- 
consequences which we had heard so much deprecated, nisters, witn the advice and consent of the Senate, “and 
It could not, in any case, unite us, either by a commercial to fill up all vacancies that may happen during the re- 
or political connexion, with foreign nations, without the cess of the Senate, by granting commissions which shall 
previous consent of that body, as the concurrent authc- expire at the end of their next session,” that resort could 
rity of the Senate in the ratification of treaties would not be had to any other clause to enlarge that power by 
always interpose an effectual barrier against acts of Exe- implication; and the clause expressly conferring the 
cutive indiscretion, or schemes of ambition. Nor would power could alone be resorted to for the purpose of as- 
the rejection of a treaty by the Senate, thus negotiated, certaining the true extent of the authority granted. The 
have a tendency to embroil us with foreign nations, as constitution did not vary with the circumstances of 
had been argued ; for every Government with whom we peace or war ; it did not hold different language on dif- 
may have diplomatic relations, either is, or is supposed ierent occasions. He had been taught to believe that 
to be, cognizant of the treaty-making power under our the principles of that instrument were fixed and inflexi- 
Government; aDd a refusal by the Senate to ratify a ble, and did not bend to any emergency, however presa- 
treaty could not afford any just ground of complaint or ing, or any necessity, however high, 
hostility against us. * M. B. said he would now proceed to examine the ana- 

Passing from the arguments fairly to be derived from logy which the gentleman from Virginia [Mr. Tazewell] 
a proper construction of the constitution, what, he had endeavored to trace, and, as he thought* , unsuccessful - 
would ask, had been the usage of almost every adininis- ly, between the principles avowed in President Adams’s 
tration, as he believed, from the origin of our Govern- message in relation to the Panama mission, and the case 
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then under discussion. The gentleman who had preceded that he did not think the remark of the gentleman from 
him in this debate, had reiterated the same objection, Virginia [Mr. Tazewell] was to be received as a very 
and had read extracts from the speeches of some of the flattering compliment to the President, when he expressed 
members of the present cabinet, to show that their hisperfeot confidence in the honesty of his intentions, but 
course, on that occasion, when members of the Senate, believed that he had been deceived by his ministers, who 
was wholly irreconcilable with the course which the were supposed to have advised him to this course. It was 
Executive had pursued, in appointing commissioners to a compliment to the heart at the expense of the head; and 
treat with the Turkish Government^ Mr. B. said, with- he would add, that the course of the President since he 
out commenting on the essential distinction, in many re- had filled the station which he then occupied, had not only, 
epee ts, between the characters of the ministers which been honest, but, in his opinion, marked by an enlightened 
President Adams had asserted his power to commission policy, deserving the approbation of the American peo- 
to attend the Congress of Panania, and the commission- pie. Mr. B. said that he did not stand there as the apolo- 
era appointed to treat with Turkey, he would ask per- gist of the President of the United States ; and whue in 
mission to read a part of the speech delivered in the the exercise of his duties as a member of that body, he 
Senate by the Senator from Virginia [Mr. Tazewell] on should never shrink from the freest examination and in- 
the memorable discussion in relation to the Panama mis- quiry into the conduct of public officers, he should at 
eion. After commenting on the case, in which General tne same time feel it equally his duty to give a fair and 
Washington had appointed commissioners to treat for liberal support to the administration, when their meas- 
peace with the Dev of Algiers, he proceeded as follows : urea were, in his estimation, conducive to the publio in- 
“ The next remark I shall make upon it, is, that, even terests. He believed that a candid review of the course 
according to the representation given of it, it was the pursued by the Chief Magistrate of the Union, since his 
case of an agent sent to a barbarian people, who were elevation to that station, would triumphantly acquit 
not then, and have never since been, recognized as form- him of a disposition to assume powers not delegated to 
ing any component part of the family of civilized na- him under tne constitution. He had, at the last session 
tiona. Let me not be told that the constitutional power of Congress, given a decisive proof of his determination 
of the President is the same, whether exerted in refer- to preserve the constitution, so far as it depended on his 
ence to a savage or civilized nation. We all know that authority, by refusing to sanction large ana extravagant 
this is not so. No appointment of a minister, who has appropriations of the public money to objects unau- 
ever been employed to negotiate for peace, or for any thorized by the powers granted to the General Govem- 
thing else, with any Indian tribe, whether dwelling within ment, and more recently in the course which had been 
or without our territory, whether Osage or Seminole, has pursued towards the State authorities in relation to the 
ever been laid before tne Senate for their consent They Indian tribes ; and the principles avowed in the Presi- 
are all considered as agents of the President, and not dent’s messsage on that subject were gratifying proofs 
public ministers of the people ; and all our intercourse that the reserved rights of the States of this confede- 
with barbarians must, of necessity, present anomalies, racy would be respected under this administration, and 
from which no principles can be inferred. I will not go the action of the General Government restrained within 
into reasoning to show why this must and ought to be so, its appropriate sphere. Mr. B. concluded his remarks 
although it would be easy to show it I merely state the by expressing his thankB for the indulgence which had 
fact, which is conclusive, to prove that the case of a mis- been extended to him. 

sion to Algiers, or to the Choctaws, can never be a pre- Mr. TAZEWELL again rose in reply to Mr. Livings- 
cedent to justify a mission to Panama.” Mr. B. said, that ton. The honorable Senator from Louisiana, said. Mr. T., 
in the remarks which he had read from the speech of the has again undertaken to chide me for the unmeasured 
Senator from Virginia, he thought the distinction which language in which I have described the act of the Exe- 
he had taken between the case of the Panama mission and cutive, concerning which I spoke when I last address- 
the one in question was fully sustained, and that it was ed the Senate. I can readily conceive that the strong 
clearly conceded that the President could, constitution- terms I employed to characterize this transaction may 
ally, appoint agents to negotiate with a barbarian na- not be very familiar to the fastidiousness of courts or 
tion, without the previous consent of the Senate. He palaces, where the dulcet sounds of approbation and 
would ask, where was the distinction as to the power admiration only are commonly heard. But as my words 
to send a mission to the then existing Government of denote precisely the opinions I desired to communicate 
Algiers, and that sent, under the present administration, to those I addressed, and were merely the abbreviation 
to the Turkish Government! If tne principle holds good of the conclusions to whioh I thought I had entitled 
in the one case, it appeared to do so equally in the other. myself, by the arguments I had used, I was not aware 
If the President can exercise the power in reference to that I had violated any rule of etiquette here, in thus 
any one nation of people, whether savage or otherwise, summing up the reasoning upon the subject ; I had 
it appeared to him to follow plainly that he could do so proved, at least to my own satisfaction, that the consti- 
in reference to all, as the constitution did not vary the tution furnished no authority to the President for what 
power of the President to appoint commissioners to he had done; therefore, I felt myself justified in speak- 
treat with foreign nations, according to their degrees ing of this act as unconstitutional, and as lawlesa If 
of barbarism or civilization, but afforded a fixed rule as such is its true character, all must concede that a power 
to the power of the President, applicable to nations of exerted by a President without warrant or constitu- 
every condition. tional grant is a usurpation on his part ; and as such a 

Mr. B. said he had heard with a degree of surprise usurpation in this case was a direct an a plain infringement 
which he could not conceal, in the course of this debate, of the privileges of the Senate, it must be a gross yiola- 
an attempt to discriminate between the Chief Magistrate tion of the constitution, in flagrant derogation of the righto 
and his cabinet advisers, attributing all responsibility to of this body. To the Senate I certainly owe no apology 
them in relation to the Turkish treaty. This was, in- for the earnest appeal I made to them, to induce them 
deed, a novel doctrine in this country, and one which he to vindicate their violated rights, to prove themselves 
would venture to say was not in accordance with the faithful depositaries of the trusts confided to than by the 
theory of our Government The doctrine of Executive constitution, and never, by a refusal to assert their privi- 
infallibility was unknown to our form of Government; the leges, to countenance the idea that they could be guilty of 
President was alone responsible for his official acts to the a base surrender of the rights conferred upon them by the 
people of the United States, and, he believed, would States they represent, which righto so conferred are in 
never seek to escape responsibility in the discharge of truth but duties imposed by our constituents for their own 
his publio duties: he must, therefore, be permitted to say wise purposes. Tads would be a dereliction of duty on 
Vol. VII.— 18 
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•nr part, which, however much it raay be desired by any 
other department of the Government, could scarcely 
find justification or apology here or elsewhere. 

In expressing these strong opinions, I certainly neither 
measured nor weighed the force of the language neces- 
sary to convey them. But if this or any other honora- 
ble Senator would have been pleased to furnish me with 
the proper oourtty phrases in which I might have com- 
municated my thoughts, I would willingly have adopt- 
ed them, provided they would have expressed my opin- 
ions with equal precision. I doubt much, however, 
whether 1 should nave escaped the censure of the hon- 
orable Senator from Louisiana, if I had borrowed my 
terms even from his own works, or from the precedents 
furnished by the speeches of some of those by whom the 
President is now surrounded, which speeches were de- 
livered by them during the Panama debate. President 
Jefferson, now so mnch eulogized by this honorable Sen- 
ator, wae not always regarded by &im, I believe, as en- 
titled to such encomia. One at least of the acts of this 
President was characterised by this Senator in language 
as unqualified as any I hare used ; and a reference to 
the speeches to which I have alluded will furnish many 
examples of much stronger phrases than any I have 
employed, and this too in relation to the same subject. 
These terms were then applied, however, to the asser- 
tions of President Adams ; and I have spoken of the 
aots of President Jackson, et temporamutantur, although 
the constitution remains the same. 

But, sir, let no one think that I mean to justify or 
even to excuse what 1 have said, by the examples of 
others, or even of the President himself My justifica- 
tion is, that whatever I have said, I thought ; and that 
which I think of the public acts of pufetio men, I feel 
myself at perfect liberty to speak here, whenever a 
proper occasion arises so to do. In this case, I neither 
sought nor made the occasion. I would have avoided it 
if I could. But the President has chosen to present nis 
application to this body, asking us to appropriate the 
money of our constituents to redeem his pledge of the 
publie faith, plighted without our sanction or any con- 
stitutional warrant, and I am so called upon to approve 
the act Forced thus to inquire into the character of 
that which has been done, I am constrained to speak of 
it as I think it merits. I have done so, and, in so doing; 
have done but what my duty required. 

Mr. President* this debate nas taken the precise course 
which I foresaw it would taka The advocates of this 
appropriation, instead of meeting or controverting any 
.position I have maintained in reference to the proper 
construction of the constitution, have endeavored to jus- 
tify what has been done by the precedents they cite, 
and the practice they wish to show to have been settled. 
The Senator from Louisian* alone has expressed any 


The Senator from Louisian* alone has expressed any 
doubt as to the correctness of the interpretation which 
I*h*ve given of the constitution. At first, this doubt 
was rested upon an inversion and transposition of the 
terms used in the instrument. This attempt, however, 
seems to be abandoned by him; and he now seeks to 
attain the same object, by inserting a stop where there 
is none. To this new prooeas for enaaging the meaning 
of its provisions, 1 have no other answer to give than 
t hin b lot out all the stopa, and both the learned and 
unlearned will replace them as they now are, because 
they will still concur in reading the instrument as 
1 have read it, and in construing its language as I 
have construed it. According to this construction, I 
repeat* the President alone may nominate but* by and 
with the advice and consent of the Senate; only, can ap- 
point to any office; and when vacancies happen during 
me recess of the Senate, the President alone may fill up 
such vacancies, by temporary commissions only. Here 
I will leave this suggested doubt* confident that it will 
never ripen into osrtainty any where, but in tome hot- 
bad prepared to fore# its growth unmet orally. 


. The Senator from Louisiana next draws a distinction 
between the power of the President to make treaties, 
and his power to make appointments to office. This dis- 
tinction he seeks to support by a reference to the pre- 
cedents he has cited. This distinction is eertainly new. 
If to be sustained at all, it roust be by the force of the 
precedents only, for the words of the constitution as 
explicitly restrain the one power ae they do the other, 
and in precisely the same mode. Each of these powers 
is given to the President ; but, in the very grant itself 


they are both required to be exercised by him, “by and 
with the advice and consent of the Senate” only ; and 
the only difference between them is, that, in making 
treaties, the concurrence of two-thirds of the Senators 
present, and, in making appointments, the concurrence 
of a majority only is required. Then, is it not strange, 
that* in the very ease where the constitution imposes the 
strongest restraint; it should be contended that none 
exists ; and yet should be admitted that, in the other 
ooae, the restraint is effectual, although this restraint is 
imposed by the same words repeated in the very next 
member of the same sentence I 

But, sir, how are treaties to be negotiated t Certain- 
ly by some officer of the Government ; and this, whether 
they are negotiated at home or abrotuL For it is ask- 
ing of us too much, when we are required to admit 
that he who has the commission ofthe Government; 
which commission is signed by its Chief Magistrate* 
authenticated by its great seal, and wherein is ex- 
pressed, that, in eoneid oration of the high confidence 
reposed in him, authority is thereby given by him to 
pledge our faith and honor, is not an officer of the Uni- 
ted States. So that the question still recurs, can the 
President alone, without the ad vice and consent of the 
Senate, create such an office ? I say create such an of- 
fice ; for when the commission is granted to negotiate a 
treaty abroad, with a nation at whose court we have 
never had any representative, the office is created : for, 
as I have shown, there is no pretext for saying that 
suoh an office is then vacant, or that the President, in 
making the appointment to it, is merely filling up a va- 
osney, and a vacancy which has happened, too, during 
the recess of the Senate. Now the Senator from Lou- 
isiana admits that the President alone cannot make an 
original appointment to any offioe. What* then, be- 
comes of his distinction between the power of the Presi- 
dent to make treaties, and his power to make appoint- 
ments, in all cases where, to make a treaty, it is neces- 
sary to make an original appointment? 

Sir, the precedents may be searched from the birth of 
this Government to the day of the date of the Turkish 
treaty, and bat few cases will be found ef a treaty ne- 
gotiated by any other than a diplomatic officer of the 
United States, whose appointment; if an original ap- 
pointment, had not been made by and with the advise 
and consent of the Senate. The few cases existing, in 
which this does not appear, are either cases occurring, 
* flagrmtUe hello,” with the Power treated with, or eases 
of compacts entered into with piratical hordes or sav- 
age tribes, the dependents or tributaries of your own, 
or of some other sovereignty. AH the precedents re- 
ferred to by the Senator from Louisiana are of this des- 
cription. These precedents, therefore, do not touch or 
apply to the question 1 have discussed, and which is 
presented in this case, unless we are prepared to say 
that the principles of war justify the practaoe of peaoe, 
or that the usages which necessity requires to be adopted 
in our intercourse with barbarian Powers and dependent 
States, constitute the rule which ought to regulate our in- 
tercourse with the oldest, and most solemnly and most 
universally recognized sovereignties on earth. 

Even this the Senator from Louisiana would have us 
to do, for he ridicaies my ideas that the existence of war 
gives to the President power that he may not rightfully 
ftldm h peace; or that then is any di ffere n c e between 
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the pirtti«al Barbery hoards and the Ottoman empire. 
Now, suppose I should even admit that the distinc- 
tion which I drew between the eases of war and peace 
was without any jast foundation, is it fair to infer the 
general role of peaee from the exception of war? Or is 
tt wise or safe to .contend, that what is. acquiesced in 
without murmur, during the storm of war, is therefore 
right* and may be properly repeated in the calm and 
“piping time of peace.” I pray the Senate to think 
well of the consequences which may and must result if 
they sanction such doctrine as this. 

Peace gives the rule, and war the exception to it Nor 
is it of little consequence to the present argument 
whether the exception be de jure or ae facto only. It is 
but an exception in either case ; and we reason errone- 
ously when we seek to find the rule in the exception to 
it But if it be conceded that the exception exists de 
Jure, and is established by the constitution itself as an 
exception, then this exception proves the general rule to 
be different. Now, I contend that the exception does 
exist de jure, and that in war the President may law- 
fully negotiate a treaty of peace with the enemy, 
when, where, and how he pleases, and by theintervention 
of whomsoever he thinks proper to employ for that pur- 
pose. I prove it thus: 

The legitimate object of all war is peace. To attain 
this desirable end whenever war exists, the constitution 
gives to the Executive every lawful means for its accom- 
plishment. Hence, he may lawfully order, and by his 
subordinates effect* the burning of towns, the sacking of 
cities, the devastation of the enemy’s country, and the 
slaughter of its inhabitants i (or, alas l sad experience has 
taught mankind, that such are the accessary means by 
whioh alone most commonly war ean be terminated, and 
the desirable end of peace attained. Now, surely, if the 
Executive may lawfully do all this for such an object, he 
may attain the same required end by other means less 
destructive, and more consonant to the dictates of hu- 
manity. If he may lawfully negotiate for peace by blood 
and carnage, may he not negotiate for the same object 
by argument an 4 persuasion ? It is true yon call the one 
battle and bloodshed, and the other negotiation, yet each 
of them is but a means for the accomplishment of 
peace* the great and only justifiable end o/ all war; 
Which end it is the bounaen duty of the Executive to 
effect by all proper means, whenever war exists. And 
what at last is this treaty of peace, until it is ratified by 
the proper authority, that is to say, until, in this coun- 
try, its ratification nas received the advice and consent 
of the Senate ? It is little else than a mere armistice* 
Now, none can doubt that the Executive may law- 
fully conclude an armistice, when, where, and how he 
pleases, and this under his general power to conduct the 
existing war in that mode which, in his discretion, 
peace, its only justifiable end, seems to require. 

Here, then, is one answer to gll the precedents cited] 
by the Senator from Louisiana, of treaties made withL 
the Barbary Powers during the administration of oun 
two first Presidents. At the time all these treatied 
were negotiated, war existed between these Powers andfl 
the United States. Moreover, two of these treaties (be- 
ing all of this description that were concluded during 
the administration of Washington) were concluded by 
Hr. Humphreys, an acknowledged diplomatic officer ol 
the United States* who had been previously and regu- 
larly appointed our minister to Portugal, by and withL 
the advice and consent of the Senate. In concluding! 
these treaties* too, Mr. Humphreys acted in pursuancer 
of the instructions he haa received, the substance 
of whieh instructions had been previously submitted by 
the President to the Senate* ana had received their ap- 
probation so far back as the 8th of May, 1792, as our 
journals show. These cases, then, are but cases of trea-« 
ties nude by a proper officer of the United States* whose | 
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appointment and whose instructions had previously re- 
ceived the confirmation of the Senate. As to the mere 
intemuitcii employed by Mr. Humphreys himself in his 
intercourse with the Barbary Powers* and who acted 
under appointments from him and not from the Presi- 
dent* I presume it cannot be necessary for me to say a 1 
single word. Doubtless, the minister might employ what 
messengers, interpreters* or subagents* he thought neces- 
sary* and the obligation of the instrument, put into form 
by them befere it received bis assent* could neither be 
strengthened nor weakened by their signature, whether 
it was vanity or necessity that subscribed it 

The same answer will equally apply to the cases of the 
treaties afterwards concluded with some of these same 
Powers during the administration of President Madison. 
War again existed between the United States and these 
Powers, when these treaties* too, were concluded. Nay, 
such is the capricious and rapaeious character of these 
corsairs, and such their ignorance or contempt of the 
provisions of the public law, and the uaages of civilized 
nations, that it is difficult to determine when war does 
not exist with them. It is this very circumstance which 
constitutes one of the great causes why your intercourse 
with them always has, and always must produce many 
anomalies, from which no principle or rule can properly 
be deduced. But if I wanted an apt illustration of the 
truth of my position, that the power of conducting a 
war necessarily includes the power of concluding it 
by negotiating for peace, I should find it in the circum- 
stances attending one of these very treaties. The gal- 
lant Decatur had just captured the Algerine squadron. 
Hastening from the scene of his conquest* he presented 
his victorious fleet before the port of Algiers, ready to 
fire upon the city* and to lay it in ashes, if necessary. 
To save themselves from the imminent danger, and to 
gain time for preparation, the enemy wished to parley, 
mcofessing a wish to negotiate a peace. Hia answer to 
tneir proposition was, “ Here are the only terms of peaee 
I can accept. Sign and ratify this treaty, and our na- 
tions a^ friends again ; reject it, and Imust do my duty. 
I give you two hours to decide.” Within the time pre- 
scribed, the treaty was. returned, duly executed on their 
part ; and hence was concluded on hoard of his own 
flag ship* the United States’ ship Guerrierc. Now, sir* 
win any one say that* in thus aotiog, this hero violated 
any precept of the constitution of his country ? And, 
if net, it surely'cannot be pretended that the President 
could so offend, by authorizing that to be done, which, 
when done in pursuance of his orders* was rightfully 
done. Yetj if rightfully done, war must give power to 
the Executive that in peace is forbidden. 

Again : Is it correct to say that there is no difference 
between the piratical hordes of Algiers, and Tunis, and 
Tripoli, the professed tributaries and acknowledged de- 
pendents of the Sublime Porte, and the Ottoman em- 
pire itself! This is an assertion whieh I confess I did 
not expect to have heard made in the Senate of the Uni- 
ted States. My historical recollections do not deceive 
me, I think, wnen they lead me to say that the Ottoman 
Government is now tne oldest in the world. While 
every other known Government has been oftentimes 
changed, destroyed, and reconstructed, that simple des- 
potism. sustained aa it is* alike by religion and by 
force* has ever remained unaltered from its creation, 
now nearly twelve centuries ago, until this hour. Be- 
fore the discovery of America by Columbus, the seat of 
the Turkish empire was fixed where it now is, at 
Constantinople ; and never since has that capital been 
profaned by the presence of any foreign foe. Almost 
two hnndred ana fifty years ago, all Europe trembled 
at its onward inarch ; and the most powerful, of Euro- 
pea® sovereigns fled from the smoking ruins of hia 
capital, Vienna, to escape this enemy.. Much more 
tba » a century since* Bender, one of its distant pro- 
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widal towns, offered a safe asylum to the unfortunate 
Swedish monarch, when flying from the disastrous field 
of Pultowa ; and Turkish faith and Turkish power would 
never permit that asylum to be violated. Deprived since 
of some of its domain by the Russian arms, it neverthe- 
less still ranks as one among the prindpal Powers of 
the world, having been always recognised and always 
respected as an independent and great nation by every 
State in Christendom. It does not seem very becoming 
in us, almost the youngest of the great family of nations, 
to wish to degrade this ancient and powerful sovereign- 
ty, not lees remarkable for the proud simplicity, than 
for the strict honor and fidelity of its character, (and 
this, too, at the moment when we have just concluded 
our first treaty with it,) by comparing it with its own 
tributary dependents, whose piratical pursuits, and open 
contempt of all the usages or civilized States, have ever 
prevented every Power from recognising any of them as 
an equal sovereignty, or trusting among them any other 
representative than an humble consul. As well might 
we compare the Russian Government with some wretch- 
ed band of Esquimaux, or horde of fierce Tartars, dwell- 
ing within its limits ; or the Government of the United 
States with the Cherokee nation, or the tribe of Winne- 
bagoes, dwelling within ours. 

It is strange, too, that this assertion should be hazard- 
ed now, when it is proposed by the very amendment 
before us to appropriate a sum of money for the new 
mission to the Sublime Porte, which sum far exceeds in 
amount the aggregate of all the sums proposed to be 
appropriated for our missions to Russia, to France, and 
to Great Britain. To justify this appropriation, a list 
of the foreign ministers of the different nations of Eu- 
rope, now accredited at the Turkish court, is sent to 
us, which list presents a diplomatic corps that, in rank, 
in the number of States represented, and in the com- 
pensation granted to these ministers, far exceeds nay 
such corps assembled at any other court in the world! 
Yet, sir, that nation, at whose court princes or noble- 
men of high rank have not felt degraded to appear os 
ministers, and whose sovereigns intend to hondr them 
by such appointments, is in the Senate of the United 
States to be sunk to the level of its own tributaries, to 
whose castles none other than a consul has ever been 
sent, and this for the most obvious reasons. 

The case of treaties concluded here by a Secretary of 
State, the Senate must at once perceive, touches not the 

S uestion I have presented. No one can doubt that he 
i an officer of the United States, , who being charged by 
the law of his creation with the superintendence of all 
the foreign relations of the country, may very properly 
be instructed by the President to negotiate a treaty 
here. In his case, the power given to him has no other 
effect than to charge the old office with a new and very 
proper duty. It creates no new office in him, as we all 
tnow ; for although we have heard of pay for construc- 
tive journeys never performed, yet even the persons 
who thought themselves entitled to such compensation, 
have never presumed to ask for constructive “outfit 
and salary ” tor the performance of this new duty mere- 
ly. It would be absurd, too, to say that the full power 

g iven to the Secretary of State to negotiate a treaty 
ere, could entitle him to any of the privileges and im- 
munities accorded by the puolic law to such as are sent 
abroad with such a power. It is this, at last, that con- 
stitutes the true test whereby to ascertain whether the 
agent appointed to negotiate a treaty is an officer of the 
United States, in virtue of such an appointment For 
as the immunities conceded by the publio law are offi- 
cial privileges merely, he who acquires none such in 
virtue of his appointment to negotiate a treaty, is not 
thereby made an officer. But wheresoever the appoint- 
ment is designed to draw after it pay at home, and im- 
munity abroad, then it creates office. Now such is the 


case of these commissioners ; and such never was the 
case of any Secretary of State. 

I have to notice but a single other argument of the Se- 
nator from Louisiana. He tells us that this was not a new 
mission, for it had been previously established by the last 
; President in the appointments of Messrs. Crane and 
Offley, made by him in like manner, and for the same 
purposes with the present Sir, from this day forward, 
let us not repeat the phrase and promise of “ reforming 
the abuses wnichhad crept into this Government” It is 
high time we should drop it, when honorable Senators 
think they justify a violation of the constitution by the 
present Executive, by regarding it as a mere continuation 
of the usurped authority of his predecessor. The ques- 
tion we have to decide is, whether the constitution au- 
thorizes the President to create a new office, without the 
advice and consent of the Senate, by instituting a mission 
to a nation with which we never before had established 
any political connexion or diplomatic relation. In an- 
swering this question, it is gravely said that the present 
President has not done so, because such a mission was 
secretly and ineffectually attempted to be established by 
his predecessor ; and this secret and vain effort to strip 
the Senate of their highest privilege at that time, sanc- 
tifies and justifies the actual deed afterwards done. 
Much better would it be to say at once, that because 
President Adams publicly proclaimed in the Panama 
message that such a power was “ within the constitu- 
tional competency of the Executive,” therefore it must 
be so. But as this argument would scarcely find favor 
any where now, it is deemed better to rely upon the se- 
cret and ineffectual attempt, rather than upon the open 
and avowed ooinion of this President. When President 
Adams publicly announced this opinion, its correctness 
was as publicly denied and controverted here; and 
surely his hidden acts, which could not be censured, be- 
cause they were not known, are even of lees weight as 
authority than hi9 declared opinions. What may be the 
weight and authority of his opinions upon this subject 
now, I know not, but I well Know how they were re- 
garded by some formerly ; and at the very time, too, 
when this act of his was secretly done. My opinions 
upon this subject then coincided with those entertained 
by others to whom I have alluded, and mine certainly 
have undergone no change since. 

Mr. LIVINGSTON again rose. Both the Senators from 
Virginia, said Mr. L., have thought it extraordinary that 
any observations should have been made on the terms in 
which it was deemed proper to stigmatize the conduct of 
the President of the United States, and by anticipation 
that of those who should support him — terms which they 
say the occasion justified, and which the frank, indepen- 
dent discharge of duty required. They are inspired, they 
say, by the genial warmth of their Southern sun, and ac- 
customed by the habits of their country to call things by 
their names ; and when they see usurpation, they must call 
it by that name. And the gentleman who last addressed 
you [Mr. Tazewell] has requested me to furnish him 
with a courtly phrase (so I think he called it) that should 
express his idea without offence. Far be it from me t 
Far from me the presumption of endeavoring to restrain 
the noble spirit of independent zeal that animates those 
who make tne accusation, fostered as it is by the influence 
of climate, and strengthened by habits of freedom of speech. 
Far from me the vanity of thinking that any phrase that 
I could offer would be so acceptable as those which the 
Senator's duty required, and his sense of propriety has 
sanctioned. I am as little conversant with courts as either 
of the Senators. I, too, am a republican; I, too, though 
not bora under a Southern sun, am in the habit of boldly 
expressing my thoughts; and when I hear charges of the 
most serious nature that can be made, expressed in the 
most unqualified language, and I think those charges un- 
founded, I must take the liberty to say so. Yes, sir, and 
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the more unacceptable liberty of proving it, as I trust 
1 have done. Though words are things, they are not 
the words of the accusation that I blame ; it is the 
groundless accusation itself. It is the intolerant denun- 
ciation of all who cannot see unconstitutionality or 
usurpation in the acts complained o£ 1 said, sir, that 
the objections now raised were new ; that for the first 
time this charge had been made against a practice and 
a construction that was as old as the Government itselfi 
This is denied : and the debates on the Panama, mission 
are referred to. Sir. I anticipated this objection, and have 
shown that the objections then were two, to the nature 
of the mission to take part in the debates of a delibera- 
tive assembly ; and to an appointment of a public minis- 
ter on a new mission without consulting the Senate; and 
I am warranted in repeating that the present accusation 
proceeds from a new light, that never before shone on 
the mind of any of our predecessors ; but, admit the Pan- 
ama debate to 4 oe an exception, it is but as of yesterday, 
compared with the sanctions of the contrary practice. 

My construction of the constitution, as to the power 
of appointing in the recess, is discarded with the single 
observation, that it is bottomed on an assumed transpo- 
sition of words in the clause. Not so. It stands on 
stronger grounds. The evident intent of the framers 
of the constitution — the contemporaneous exposi- 
tion; the uninterrupted and unquestionable practice. 
The force of that practice, in its several divisions, 
has been attempted to be weakened : 1. As to 


perform that duty, would not they, notwithstanding 
the law, have a right to reject him ? The law cannot 
control the constitution. The office of Secretary is 
created by the law of Congress — that of minister, by 
the law of nations. The appointment of one is regulated 
by law — that of the other by the constitution ; there- 
fore, no law can control the powers of the President or 
the Senate: and the Secretary cannot be a minister, but 
by virtue of a special appointment That special ap- 
pointment has been uniformly given by the President, 
without, in a single instance, submitting it to the Sen- 
ate; and the unquestioned practice proves thattem- 

r ary appointments of commissioners may rightfully 
made without nominating them to the Senate. It 
has been uniformly done in negotiations at home, and, if 
lunderstand both gentlemen, rightfully done; but, with- 
out the slightest reason for the distinction, they say it 
cannot be done abroad. But when I take the laboring 
oar, and show the same uniform practice in missions 
abroad, how is it repelled ? 

First, in case of plenipotentiaries to treat of peace. 
This is ushered in by an encomium from the Senator 
who last addressed you on the diplomatic law of nations, 
and he lauds it particularly for a character which I 
never before heara attributed to it — its great certainty 
and precision. I had thought that, on the contrary, 
there was much contrariety of opinions as to many of 
its provisions ; that, as it was made up of usages, treaties, 
and the changing opinions of writers, it was not only 


the^treaties made by the Secretary of State, by say- uncertain from its nature, but that the principles most 
ing, as is most undoubtedly true, but most fatal generally acknowledged were undergoing a daily 
to their argument, that they were made under the\ ^change, with the advancement of civilization, and the 


.powers which the President has to make treaties. Sir, 
that is the very power to which we refer to justify the 
appointment of tne commissioners. Ay, but say the gen- 
tlemen, he may appoint the Secretary of State, but not 
commissioners. Why? Because he is Secretary of| 
State ; and they are commissioners. This may be a 
satisfactory argument to those who use it; but I must 
be permitted to think and to say, that it appears rather 
inconclusive. Hie Secretary of State has the manage- 
ment, ex officio , of our foreign negotiations, under the 
direction of the President ; but without that direction, 
in the form of a plenipotentiary commission, he has no 
right to make a treaty. Such a commission is always 
delivered to him when he is directed to enter into or 
negotiate any compact with a foreign minister. It is 
made out in form — and from it he derives his sole 
authority — just as in the case of Mr. Humphreys, which 
I quoted in the beginning of this debate. He was a 
minister plenipotentiarv to Portugal ; but a negotia- 
tion with Algiers was desired, and he was authorized, 
by a new commission, as formal in all respects as that 
by which he was appointed to Portugal — yet he was 
nominated to the Senate as minister to Portugal — but 
not to Algiers. Why f Because the first was a per- 
manent, the last only a temporary appointment. Be- 
cause, in the first, he was a public minister — in the last, 
only a secret agent with full powers. Because the Pre- 
sident had a nght to give wnat character he chose to 
his agents, and chose to call him in one a public min- 
ister, and nominate him as Buch ; and, for satisfactory 
reasons, made him in the other, his mission to Algiers, a 
commissioner, with full powers, and did not nominate 
him. But, to put an end to all cavil, on the ground 
that the appointment of the Secretary of State as a 
plenipotentiary was not to be governed by the same 
rules that apply to the appointment of other persons, 
let us suppose the strong case of a law declaring that, 
in all treaties with foreign Powers, made in the United 
States, the Secretary of State should be the person em- 
ployed to make them ; would the President’s constitu- 
tional right to make treaties, and name agents to make 
them, be affected by such a law ? Could the Secretary 
of 8tate under it, without a special commission, make 
any treaty t And if he were nominated to the Senate to 


new political arrangements of the world. I thought 
so — but this was owing to my ignorance, for the Sen- 
ator tells you that although it may appear to be the 
case to superficial observers, the order and beauty, and, 
above all, the certainty of the system, open themselves 
to those who are proficients in the science. I am not 
advanced to this degree of perfection ; the Senator is ; 
and to what truths in the system is this encomium the 
prologue ? What are the certain maxims he has found 
applicable to the present case, in the precise pages of 
this law ! First, a confirmation of his former assertion, 
that plenipotentiaries to treat of peace were but officers 
sent to regulate the terms of an armistice ; and that 
when the President sends such ministers, he does it as 
commander-in cliief of the army ; that the treaty-making 
power has nothing to do with it Now, sir, I must say, 
that if this be the best proof that can be furnished of 
the certainty of the code of nations, it will fare ill with 
jits reputation in this respect, for not a single treaty of 
'peace, since wars first began, ever contained a stipula- 
tion for an armistice. They are contradictory terms : 
an armistice is a cessation of hostilities for a limited 
term ; a peace is a stipulation that they shall cease for 
ever ; an armistice contemplates a continuance of the 
war ; a peace puts an end to it for ever. Sometimes an . 
armistice precedes a treaty of peace, and provides for 
a renewal of hostilities, if the negotiation should fail; 
more frequently the plenipotentiaries meet, according 
to the Senator's apposite phrase, flagrante hello, in some 
neutral territory, and without any armistice the war is 
ended. if they agree on the conditions of peace, or con- 
tinues if the conference is broken off Look into all 
our treaties of peace: examine those between other 
nations, and what do you find ? Settlements of bound- 
ary, provision for mutual claims, all the endless variety 
of arrangement to settle the disputes between nations. 
Who ever heard of these in an armistice f Who ever 
thought the power to make them should be arranged 
under the military rather than the civil head f If the 
President had the power to conduct our wars only, and 
another department, the Senate, for example, that of 
making treaties, could any treaty of peace, such as we 
have made, have been concluded but by them ? How 
comes, it, too, if this doctrine be true, that all these trea- 
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ties are ratified by the Senate, if they are armistices 
only I Because, though they have nothing to do with the 
President’s manner of making war, or interrupting hostili- 
ties, he can make no treaty without their assent— be- 
cause, in fine, a treaty of peace (no offence to the cer- 
tainty of diplomatic law) is a treaty, and not an armistice. 

Another certain doctrine of this certain law which is 
to destroy my argument, is this: That, in a state of war, 
every individual of one belligerent nation is in hostility 
to every individual of the other ; that, in this situation 
of things, no minister of one nation could be sent to 
another ; that his personal safety would be endangered 
from the first man be met; and it never yet was known, 
says the Senator, very emphatically, that a minister 
was sent by a power at war to its enemy, flsgrante bello , 
and therefore he concludes that plenipotentiaries to treat 
of peace are not ministers, If by this is meant minis- 
ters resident, no one ever contended that they were ; but 
they are what all the world oalls them, ministers pleni- 
potentiary, and it is conceded that they may be sent by 
the President alone, and that they have not been, ana 
need not be, nominated to the Senate before they are 
sent As to the public law, on this subject, having con- 
fessed my ignorance, I must leave it to the Senate to de- 
cide whether this state of universal and individual war- 
fare is acknowledged by the modern law of civilized na- 
tions, and whether, if even at times when it raged with 
the greatest ferocity, there were not safe conducts known 
which would enable plenipotentiaries to deliberate in an 
enemy’s capital as securety as they could in a neutral town. 
Leaving these points, as I said, to be determined by those 
better qualified to decide them, I must take the liberty, 
however, to doubt the correctness of the asserted fact 
that is adduced to support them. I have heard, strange 
as it may appear to the gentleman, I have heard of min- 
isters sent to treat of peace in an enemy’s country dur- 
ing the existence of the war. I have known some, and 
history is full of others. The war of our revolution, be- 
tween England and France, was put an end to by a Brit- 
ish minister, in the capital of the French kingdom. The 
peace of 1801, between the same Powers, was concluded 
at Amiens, and Amiens is in France. One treaty of peace 
with Algiers was concluded in that city, the capital of 
our enemy, by a commissioner appointed with exactly 
the same formalities that Rhind, Omey, and Biddle were ; 
and the other by an Algerine minister on board of one 
of our ships of war, representing the territory of the 
United States ; in short, so many are exceptions to the 
rule, if rule it may be called, that, if it is one, it has 
been most wofully disregarded in practice. 

But the volume of treaties with the Barbery Powers ; 
the long list of plenipotentiary commissioners who have 
been, like Rhind, Omey, and Biddle, sent to negotiate 
them, and who have none of them been nominated to 
the Senate I What is to be dene with them! They 
must be disposed of before we can make way for the 
fierce denunciation against the President How is this 
to be effected ? Nothing easier. Deny their existence 
as nations ; call them hordes of barbarians, and the 
business is done. They are, says the gentleman, like 
the Indian tribes, who are now under our protection, 
and our tributaries. An unfortunate assimilation ! for 
there are many honorable members of this body, who 
think that those tribes are independent nations, and 
that all stipulations with them are treaties, in the di- 
plomatic sense of the word. The word tributary, too, 
brings with it degrading recollections ; for it so hap- 
pens that it is only a few years since these very people, 
to whom the title of nation is denied, were powerful 
enough to have exacted from us an annual tribute, and 
not only from ns, but from all the nations whose ships 
navigated the Mediterranean. This way of meeting the 
objection seems to ooncede that the course which I have 
shown to have been pursued with respect to the Barbary 
Powers, was right and eonstitutional as regarded them ; 
and that if the mission now under discussion bad been 


sent to Morocco, or Algiers, or Tonis, or Tripoli, nothing 
would have been said against it It was necessary, 
therefore, to raise some distinction between two missions 
begun, continued, and ended, precisely in the same way, 
that should make one a crime, the other a legal and 
proper measure How is this done ? By showing that 
the same rules which govern a mission to Algiers, can- 
not apply to ope sent to the Ottomon Porte. Because, 
first, the Turkish is an ancient Power; it was establish- 
ed, he says, before our existence as a nation. If this 
were the correct rule for determining whether a people 
were entitled to the privileges of a civilized nation, it 
would be rather an unfortunate scale for us to establish. 
But be it the true one, how is the fact as between the 
two powers! The empire of Turkey was not establish- 
ed in Europe until the fifteenth century. Algiers was 
then an ola Government Soon after, it withstood the 
power of Charles V, and defeated the powerful army he 
sent to invade them. It is acknowledged in the argu- 
ment, that a capture by one of their cruisers is consider- 
ed by the courts of England as a change of property. — 
They have fleets, armies, a regular revenue, an organized 
and permanent, though despotic Government ; how, with 
all these attributes of sovereignty, can we call them savage 
hordes, with whom no regular intercourse of diplomacy 
can be kept upf Look, sir, into the treaties we hare 
formed with them. All the principles which the most civi- 
lized nations have proclaimed, and which so few of them 
have practised on, will be found to be included in them. 

But the States of Barbary are not treated by the Eu- 
ropean Powers on the footing of other nations. They 
do not send them resident ministers. If they did not, I 
scarcely think this would be proof of the fact that they 
were not considered as part of the family of nations. 
One of the greatest powers in Europe has not now, and 
never has had, an agent here of a higher rank than con- 
sul. Nor have we treated him with more ceremony. — 
Does this prove that Austria and the United States do 
not consider each other as on a footing with other na- 
tions f But, sir, the fact is'not quite correot We have 
had, and now have, ministers resident with theee Pow- 
ers. They have only the title of consuls, but have the 
powers of ministers ; and greater powers than arc ex- 
ercised by ministers in any countary in Europe. They 
hare exclusive criminal and civil jurisdiction over their 
countrymen.* What other difference between Algiers 
and Constantinople ! In Algiers, they follow the law of 
Mahomet, so they do at Constantinople. When the Dey 
is in a passion, he cute down the consul’s flag staff. In 
Constantinople, the Sultan docs worse ; he shuts up the 
minister in the Seven Towers. The Algerine sends no 
itesident minister to other Powers; neither does the 
Turk. They both wear turbans ; shut up their wives ; 
and have the same contempt for Christian dogs. Why, 
with all these points of similitude, and none of differ- 
ence, except in extent of territory and power, should 
there be any in conducting our intercourse with them, 
which will Justify us in characterizing that to be a high 
crime, in our intercourse with the one, which towards 
the other is a correct course of conduct ! This is a ques- 
tion which gentleman can answer, no doubt, with perfect 
satisfaction to their own minds, and, perhaps, (but of 
that I must be permitted to doubt,) with that of the 
nation. 


* Martens, page 2T, says : Although oonsnls are nnder the special 
protection of the law of nations, and may be considered in a general 
view as diplomatic agents of the State which names them, yet they 
cannot he classed as public ministers, even of the third order, be- 
cause they are not provided with letters of credence, Stc. Those, 
however, which are sent to the Barbary Powers, and to the ports or 
the Levant, form an exoeptkm, and are the only oonsnls that are no- 
credited and treated as ministers, the greater part of them, and es- 
pecially consuls general, named Dy some Power, either for several 
places at tbs same time, or at the bead of subordinate consuls, enjoy 
in some particulars greater prerogatives than those amt to the ports 
of Europe. Page 86: Ho olsases this grade of oonsnls above charge 
d'affaires, who are yarned to courts where It is not desired or per- 
mitted to send n higher grads of ministers. 
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In repelling these accusations so unexpectedly made, | 
to vehemently urged, I must not be considered m the 
authorized advocate of the First Magistrate. I do not 
pretend to know, as other gentlemen have intimated they 
know, by whose counsel this measure was adopted, or 
whether recourse was had to any counsel hot that of his 
own sound, unbiased understanding. Not being myself 
his political adviser, I have no parental feelings of af- 
feetxen to any of his measures to mislead my judgment 
By its dictates alone I shall approve or condemn. But, 
sir, he had advisers, Washington and the Adamses, 
Jefferson, and Madison, and Monroe, were his counsel- 
lors; and the advice of such a cabinet no Chief Magis- 
trate need hesitate to take as his guide. 

Sir, I repeat, I am not the official advocate, or the po- 
litical adviser, of the President; but I am, and I am 
proud of the title, his personal friend ; and, in this ca- 
pacity, I reject to him, as I know he would indignant- 
ly do to himself, the 


tentions, at the expense of his understanding and inde- 
pendence. 

I was somewhat surprised to hear the distinction 
drawn between the measures of the President and those 


(hitting responsibility, and hereafter it will be used, not 
to the purpose to which it now seems to be introduced 
— that of eulogising certain heads of departments, and 
throwing the odium of imputed bad counsel upon others 
— but to the more dangerous purpose of shielding the 
first Magistrate from the responsibility which the con- 
stitution has thrown upon him, and him alone. And it 
seems strange that it did not occur to the honorable gen- 
tlemen who drew the distinction, that the establishment 
of this doctrine would be a more serious blow to the 
constitution, which they so earnestly and sincerely de- 
fend, than that which (if even their charges were well 
founded) they deprecate. Be the distinction offered 
to what purpose it may, the present Chief Magistrate 
is not the man to introduce or avail himself of it — 
His measures are his own ; the excuse is not required 
nor accepted by him, nor is it made for him by his 
friends. 

On motion of Mr. FOR8YTH, the Senate adjourned. 

Friday, February 25. 

Mr. BENTON laid on the table the following resolu- 
tion. 

Jfosotarf, That the powers conferred on Congress by 
the States to lay and eolleot duties, and to regulate com- 
merce, are distinct and incontrovertible powers, aiming 
at different objects, and requiring different forms of leg- 
islative action ; the levying power being confined to 
imports, and chiefly intended to raise revenue; the reg- 
ulating power being directed to exports, and solely in- 
tended to procure favorable terms for the admission of 
the ships and products of the States. 

2. That the power to lay and collect duties on im- 
ports was solicited by the founders of the present Fede- 
ral Government, and granted by the States, for the ex- 
press purpose of paying the public debt, and with the 
solemn and reiterated assurance that the duties levied 
for that purpose should cease the moment the debt was 
paid — which assurance was given in answer to objec- 
tions from the States, and to quiet the apprehensions 
expressed by some of them, that the grant of power to 
Congr e ss to raise revenue from the commerce of the 
States, without limitation of time or quantity, and with- 
out accountability to them for its expenditure, might 
render Congress independent of the States, and endan- 
ger their liberties ana prosperity. 

A That the public debt will (probably) be paid off 
in the year 1884, and the amount of about twelve milk 
tons of dollars of revenue will then be subject to aboli- 


tion, and ought to be abolished, according to the agree- 
ment of the parties at the establishment of the present 
Federal Government, and in conformity to the pres en t 
actual condition and interest of the States. 

4. That an abolition of twelve millions of duties will 
be a relief to the people of from about sixteen millions 
of taxes, (estimating the retail merchants 1 advance upon 
the duties at one-third, ). and that the said abolition may 
be made without diminishing the protection due to any 
essential branch or pursuit of domestic industry, and 
with manifest advantage to most of them. 

5. Thai to the purpose of enabling Congress to deter- 
mine with entire safety to every interest, and with full 
satisfaction to the public mind, what branches and pur- 
suits of domestic industry may be entitled to protection, 
and ought to be guarded from the injurious effects of 
foreign competition, a joint committee of the Senate and 
House of Representatives ought to be appointed to take 
the examinations of practical men (producers, consum- 
ers, and importers) in all doubtful cases, and to report 
their evidenoe to me two Houses of Congress. 

6. That the said committee ought to be appointed at 
the commencement of the next stated session. 

7. That the power to regulate foreign commerce was 
granted to Congress by the States, for the express and 
sole purpose of enabling Congress to obtain and secure 
favorable markets abroad for the exports of the States, 
and favorable terms for the admission of their ships ; 
and to effect these objects by establishing an equitable 
system of commercial reciprocity, discrimination and re- 
lation, which should measure back to every foreign na- 
tion the same degree of favor, or disfavor, which itself 
measured out to the commerce and navigation of the 
United States. 

8. That the power to regulate foreign commerce, al- 
though one of the first of the enumerated powers of the 
constitution, and the enduring cause of its adoption, has 


9. That the approaching extinction of the pnblic debt, 
and consequent obligation to abolish, and advantage in 
abolishing, about twelve millions of annual revenue, will 
enable the United States to receive a large portion of her 
foreign commerce, say the one-half thereof; free of duty, 
and that the fair principles of a just reciprocity, the 
dictates of obvious policy, justice to the States, and the 
constitutional duty of the Federal Government, already 
too long deferred, wiH require this Government to de- 
mand equivalents from all nations which may wish to hg 
admitted to a participation in the enjoyment of this 
great amount of free and unrestricted trade. 

10. That the free importation of the following articles 

(among others) may be admitted into the United States 
without compromising the prosperity of any branch or 
pursuit of domestic industry, and with manifest advan- 
tage to most of them, namely: linens, silks, wines, coffee, 
cocoa, worsted stuff goods, several descriptions of wool- 
lens, several qualities of fine cottons, several kinds of 
spirits, Ac., dec. • 

11. That the free importation of the said articles ought , 
to be offered to all nations which shall grant equivalent 
advantages to the commerce and navigation of the Uni- 
ted States, and will receive the products of their indus- 
try, namely : fish, furs, lumber, naval stores, beef, bacon, 
pork, grain, flour, rice, cotton, tobacco, live stock, man- 
ufactures of cotton, leather, wool, and silk, butter and 
cheese, soap and candles, hats, glass, and gunpowder, 
lead, shot, and sugar, spirits made of grain ana molas- 
ses, Ac., Ac., or some adequate proportion thereof, ei- 
ther free of duty, or upon payment of moderate and 
reasonable duties, to be agreed upon in treaties, and to 
continue for a term of years, and to no other nation 
whatever. 

12. That there is nothing in existing treaty stipulations 
with foreign Powers to prevent the regulation of onr 
commerce upon the foregoing principles. 
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13. That all commercial nations will find it to their 
advantage to regulate their commerce with the United 
States on these principles, as, in doing so, they will sub- 
stitute a fair ana liberal trade for a trade of vexations, 
oppressions, restrictions, and smuggling: will obtain 
provisions for subsistence, and materials for manufac- 
tures, on cheaper terms and more abundantly ; will pro- 
mote their own exports ; will increase their revenue, by 
increasing consumption and diminishing smuggling; 
and, in refusing to do so, will draw great injury upon 
themselves in the loss which will ensue of several great 
branches of their trade with the United States. 

14. That the agriculture, manufactures, commerce, 
and navigation of the United States, would be greatly 
benefited by regulating foreign trade on the foregoing 
principles: first, by getting rid of oppressive duties 
upon the staple productions of the United States in 
foreign markets; secondly, by lowering at home the 
price of many articles of comfort or necessity, imported 
from abroad. 

15. That the safest and most satisfactory mode of 
regulating foreign commerce on these principles would 
be by combining the action of the legislative and treaty- 
making powers, Congress fixing, by law or joint resolu- 
tion, the articles on which duties may be abolished, and 
the Executive negotiating with foreign nations for the 
grant of equivalents. 

16. That, to be in readiness to carry this system of 
regulating foreign commerce into effect at the extinction 
of the public debt, it will be necessary for Congress to 
designate the articles for abolition of duty at the next 
stated session. 

NATIONAL ROAD IN OHIO. 

On motion of Mr. BURNET, the orders were post- 
poned for the purpose of taking up the bill declaring 
the assent of Congress to an act of the General Assem- 
bly of the State of Ohio. 

Mr. BURNET said he would occupy but a few min- 
utes of the time of the Senate in explaining the bill. 
Ito object* he said, was nothing more than to give the 
oonsent of Congress to an act of the State of Ohio, for 
the preservation and repair of so much of the national 
road as lies within the limits of that State. That the 
law to which the assent of Congress was asked, pro- 
vided for the collection of a moderate toll, to be ex- 
pended in repairs. It also provided for the punish- 
ment of persons detected in the perpetration of mali- 
cious mischief injurious to the road. He said that it 
was generally understood and believed in Ohio, that 
the jurisdiction of this road was exclusively vested in 
the United States ; that the General Assembly had no 
power to legislate on the subject wit out the consent 
of Congress. It was well known, he remarked, that 
the road would soon become entirely useless, if an 
arrangement were not made, without delay, for the 
purpose of keeping it in repair ; that, as the road had 
been constructed by Congress, at a great expense, it 
was unreasonable to rely on them for yearly appro- 
priations of money from the national treasury, to keep 
it in a state of preservation ; that the road, being 
once completed, ought to sustain itself without im- 
posing a further burden on the national treasury ; that 
this description of internal improvement could not be 
carried to any great extent, if every new construc- 
tion, when completed, was to be followed by a new 
annual charge on the treasury of the nation. Such, he 
said, was the impression of the Legislature of Ohio, 
and on that view of the subject, and for the purposes 
already mentioned, thev had passed the law recited 
in the’ bill under consideration. He thought it Would 
be found, on a careful examination of the law, that its 
provisions were just and reasonable. The toll proposed 
to be charged was unusually low ; much less than is com- 
monly charged on other reads of a similar character — he 


was confident that it was less than a tenth of the value 
of the advantage to be derived by the persons who were 
to pay it He disclaimed all idea, or desire, on the part 
of Ohio, to derive a revenue from this source. They did 
not contemplate such a result, nor did they wish it If 
the road could be preserved without a tax on them, er 
on the General Government they would prefer to have 
it remain as it is now, free and unincumbered with toll 
gates; but, said he, that is impossible ; the road cannot 
be preserved without constant repairs, which necessarily 
require a constant supply of money. That Ohio contem- 
plated nothing more than the preservation of the road, 
was evident from the fact that the whole amount of 
money collected was to be paid into the State treasury — 
kept m a separate fund, and applied exclusively to the 
repair and preservation of the road, and that no more 
money was to be collected, than would be required for 
that purpose. Mr. B. said, that care had been taken, in 
draughting the law, to secure the rights of the United 
States, as well as those of the separate States, by a pro- 
vision that the mail should pass free ; that all persons 
in the service or employ of the United States, or either 
of them, and all property belonging to the United 
States, or either of them, should be exempt from the 
payment of toll. Such being the character and object 
of the bill, he did not anticipate an objection that he 
believed could reasonably be urged against it It did 
not, he said, affirm any principles, or profess to settle 
any question of right ; it was a naked declaration, on 
the part of Congress, of their willingness that Ohio 
should execute the law she had passed. He was aware 
that some members of Congress believed that the State 
possessed that power already, but many others were of 
a different opinion; and it was manifest that Ohio 
thought differently, otherwise she would not have passed 
the law in question. Be this as [it may, said Mr. B., I 
feel confident that every Senator present, whatever may 
be his opinion on the delicate question of internal im- 
provement, can vote for this bill without committing 
himself on any principle connected with that question, 
because it involves no principle of that character. It 
will leave the questions of constitutional power and con- 
stitutional right where they now stand, to be adjusted 
and settled as would be the case had this law never been 
thought of I£ as he believed, the provisions of the bill 
were unobjectionable, on the score of principle, he was 
very certain they were calculated to secure a highly 
important object, as would be verified by the experi- 
ment, should the bill under consideration pass. It 
would prevent future applications to Congress for ap- 
propriations of money from the national treasury to re- 
pair the road. As yet no such application had been 
made for the part of the road withm the State of Ohio, 
because it had not become necessary ; and he would 
venture an assurance that such an application should 
not be made if Congress passed this bill. Ohio would 
relieve the United States from the tax and the labor of 
preserving her portion of the road. With the means 
which this law would put in her power, she would 
guaranty the accomplishment of the object without 
further trouble to the United States, and certainly with- 
out further expense to their treasuy. He believed that 
the plan proposed by the State of Ohio was the beet, if 
not the only one, by which the road could be kept in 
repair for any length of time, as it was evident that 
Congress would soon become weary of making yearly 
appropriations for that purpose ; and that whenever 
these appropriations should be required, there being no 
substitute provided, the road would go to ruin, ana the 
money already expended would be lost to the nation. 

Mr. HAYNE said he was in favor of the object of the 
bill. He should be glad to see the principle carried out* 
and the United States wholly relieved from the care and 
preservation of this road. He thought, however, that the 
bill stopped short in one important particular, and that 
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wm , the cession of the road to the State of Ohio. He 
should like, if it could be done, to introduce a provision 
into the bill providing for its cession — it was a matter of 
importance, m his opinion — and it would release the Uni- 
tea States from au future legislation on the subject 
Should this course be pursued, next year Virginia, Mary- 
land, Pennsylvania, and other States interested, would 
make a similar application to Congress, % and, their wishes 
once granted, the United States would be relieved from 
an almost oontinual drain on the treasury. The construc- 
tion and preservation of this road was an unfortunate 
event for the country ; the United States had been, and 
would be, from the necessity of things, subjected to 
more expense in works of this nature, than either indi- 
viduals or Statea Mr. H. spoke of the sums paid for the 
construction of the road, and the great expense requir- 
ed to keep it in repair. He would ask the chairman of 
the committee if such a provision as he had Suggested 
could not be introduced into the bill, and thus relieve 
the Government from any farther appropriations. 

Mr. BURNET, in reply, B&id, that as many of the mem- 
bers of both Houses were opposed to a eession of the 
road, as would appear by referring to the debate which 
took place on that subject two years ago, he was appre- 
hensive that an attempt to amend the bill, as had been 
suggested by the honorable Senator from South Caroli- 
na, might be followed by its loss. He observed that the 
bih, in its present form, presented no obstacle to the ac- 
complishment of the object which the honorable Sena- 
tor had in view ; that, as it now stood, it secured that 
object in part, and in a very important part, and he 
hoped that gentleman Would not persist in putting that 
part at risk, by an attempt now to obtain the residue, 
which might as well be secured at a future day. That, 
as the proposition now made was one about which there 
was a great diversity of opinion, an attempt to introduce 
it into the bill would certainly induce a protracted de- 
bate, which, at this late hour of the session, must be 
fatal to the whole project The Senator from South 
Carolina did not object because he was unwilling to per- 
mit the 8tate of Ohio to do what she proposed ; .on the 
contrary, as far as the proposition went, it seemed to 
meet his approbation; but he desired to go forther 
— he wished to make a complete cession of the road ; 
that object Would not be defeated by passing the bill in 
its present shape, but the bill would certainly be defeat- 
ed by an attempt to amend it as proposed, for the pur- 
pose ef gaining that object at the present time. On 
these considerations, Mr. B. objected to the proposition 
whiclf had bee n mad e. 

Mr. POINDEXTER said that there were at least two 
objections to the bill as it now stood, unless the provi- 
sion suggested by the gentleman from South Carolina 
should be incorporated into it The first was, that it 
undertook to transfer to the Legislature of Ohio a right 
to erect toll-gates, Ac. with a view to the collection of 
revenue, to provide for keeping the road in repair — a 
power which die Congress of the United States aid not 
itself possess. The matter had been more than once dis- 
cussed in Congress, and bills providing for raising a re- 
venue from tolls, for the repair of the road, had been 
rejected. If, then, Congress did not possess the power, 
could the right be transferred, by Congress, to the Legis- 
lature of the State of Ohio! In his opinion, it could 
only be done by ceding that part of the road lying 
Within the State of Ohio to that State altogether, and 
thus give its Legislature a right to exercise the power 
now sought to be obtained. If the power were not 
given in this way, he eould not see in what other way 
it eould be done, when Congress did not possess the power 
itself. The second objection was, that, by the provisions 
of the bill, the justices of the peace in the State of Ohio 
were to exercise jurisdiction over offenders against 
the law, and to enforce its provisions. Certainly, said 
Mr. P. wa cannot give this jurisdiction to those officers 
Vol. VIL— 19 


of the State of Ohio. The constitution provides that 
“ the judicial power of the United States shall be vest- 
ed in one Supreme Court, and in such inferior courts 
as the Congress may, from time to time, ordain and es- 
tablish.” Can we travel out of the course laid down 
for us in the Constitution, and give an authority to 
State officers to enforce our laws— give them a jurisdic- 
tion Which we have no authority to do by the constitu- 
tion f No, said Mr. P. ; We have not the power to con- 
stitute these officers, quoad hoc , judicial officers Of the 
United States. The course which he should prefer, and 
which should be pursued, was, to cede that part of the 
road to the State of Ohio, passing through her bounda- 
ries, and so on to other States, to the whole length 
of the road : for this was the worst Government in the 
world to have the management of the roads. He had 
thrown out these views for the consideration of the Sen- 
ate, and he hoped honorable gentlemen would agree with 
him in the expediency of an entire cession. 

Mr. LIVINGSTON said that the gentleman from Mis- 
sissippi, who had just taken his seat, mistook a little, 
the provisions of the bill. It did not grant a power 
to erect toll-gates, but simply gave the assent of Con- 
gress to the State of Ohio to do so. The road passed 
through the limits of the State, but was constructed 
by the United States. Many persons were of opionion 
that, because the road was made with the money of 
the United States, therefore it was the property of the 
United States — others were of opinion that the road 
was constructed in pursuance of the power possessed 
by the Government to make Post roads ; and on these 
two cases many disputes might arise. He was oppos- 
ed to ceding the road to the States. Mr. L. remark- 
ed that It Was t!he State of Ohio which gave the power 
referred to the justices of the peace, and not congress ; 
we, in sanctioning her law, simply assent that she shall 
have the power to give the jurisdiction to these officers 
expressed in the bill, And do not appoint them ourselves. 
Mr. L. made a reference to the inspection and other laws 
of the States, which were sanctioned by the United 
States’ Government, but were not laws of Congress. 
He wished Similar provisions to those contained in 
the present bill could be extended to every State 
through which roads ran, constructed by the United 
States. 

Mr. POINDEXTER thought be discovered, in the 
arguments of the Senator from Louisiana, a distinction 
without a difference. If the assent of Congress WaS 
necessary to give effect t6 a law of the State of Ohio, 
then we certainly transferred to her a power to do that 
which She could not do herself, If she had a right to 
exercise the power proposed to be given in this bill, 
without our consent, then the bill is useless, but if 
our assent is necessary, then our acts is the only thing 
which gives a binding effect to the law of the State 
of Ohio. Where was the differenee in our acting on 
subjects of this kind subsequently or anteriorly! In 
the present ease the Legislature had acted beforehand, 
and sent their law to us for our assent to its provisions. 
If we were to pass a law beforehand, giving them the 
power now sought to be obtained, and they aCw pro- 
per to act upon the subject, would it not amount to the 
same thing t The justices of the peace in Ohio, he main- 
tained, would, in this instance, act entirely dependent 
on our will ; and, in granting them the power sought to 
be obtained, we were going beyond the provisions of 
the constitution. 

Mr. LIVINGSTON said he Would state the differenee 
in the two eases, and it was the same difference Which 
existed between a compromise and a suit at law. Might 
not, two parties being at variance, one offer a compro- 
mise for the settlement of their differences, and the other 
refuse, because, he would say, if I do agree to a compro- 
mise, you will say, that I admit you havethe right on your 
side I AC to the justices of the peace, when they oatiie 
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to act, it would not be by virtue of any law of Con- 
gress, but under the provisions of the law of Ohio. 

Mr. FORSYTH said he could not vote for the bill in 
its present shape. He agreed with the gentleman from 
Mississippi in his views of the matter, and would cheer- 
fully vote for a cession of the road, if the State of Ohio, 
or any other State concerned, was willing to take it 
He was among those who believed that the United 
States could claim no jurisdiction over the property. 
Hie State of Ohio asked of us a jurisdiction which we 
could not give, said Mr. F., because we had not the 
power. Cede the property to her, and she might exer- 
cise such legislation in relation to the road as she might 
see proper. He regretted that he could not vote for the 
bill ; he had assigned his reasons why he could not. 
He was willing to surrender every section of the road 
to the States interested, if they would keep it in repair. 

Mr. RUGGLES said, this was the third effort which 
had been made to prevent the road from going to ruin. 
There was no other method that could be pursued to 
accomplish the end in view. Bills for the preservation 
of the road had been before Congress on several occa- 
sions, but without success. One did pass the two Houses, 
but was rejected by the then President — Mr. Monroe. 
Other projects had been tried, but nothing finally done. 
The State did not contemplate deriving a revenue from 
the tolls collected; their only object w As, to keep the 
road in repair, and to this purpose the funds would be 
applied. It would be to the benefit of the United States 
to assent to the act ; and if, in the present case, the as- 
sent of Congress was obtained, the States of Virginia, 
Pennsylvania, Maryland, Ac. would hereafter adopt 
similar measures. Some measure, to keep the road from 
dilapidation and ruin, should be speedily resorted to. 
It was the best road in the country ; but, unless early 
attended to, must go to decay. He thought the bill 

E rescribed the best course that could be adopted, and 
oped it would pass. Ohio did not ask for or want the 
road; she simply wished the power to preserve it from 
destruction. 

Mr. BURNET said, there was one point of view, in 
which the subject might be presented, which he thought 
would remove the difficulty under which the Senator 
from Mississippi seemed to labor. The national road, 
he said, had given rise to questions of doubtful or dis- 
puted jurisdiction. Many persons of information and 
legal talents were of opinion that the jurisdiction vested 
in the State through which the road passed; others, 
equally well informed and of equal legal talents, were 
of a different opinion; they tnought the jurisdiction 
was in Congress, and in this state of things the road 
was fast going to ruin. For the purpose of obviating 
the effects of this collision of opinion, without meeting 
the contested question, the Legislature of Ohio, he said, 
has passed a law, exercising a jurisdiction in part, with 
a proviso that it should not be earned into effect with- 
out the consent of Congress. The whole amount of the 
matter then was, that the contending parties, by this 
bill, consented that Ohio should take charge of the 
road, for the puipose of preserving it, leaving the ques- 
tion of right as it heretofore stood — unsettled and un- 
decided. The Senator from Mississippi had certainly 
misapprehended the bill ; he had considered the lan- 
guage of the Legislature as being the language of Con- 
gress, ' by supposing that the latter was about to vest 
jurisdiction by this bill in the officers and courts of the 
State, when, in fact, it was the enactment of Ohio 
which gave the jurisdiction, and when Congress were 
required to do nothing more than express their appro- 
bation of the course pursued by that State— all the 
power to be exercised by those courts and officers would 
be derived from the State, by an express enactment, in 
which the United States were neither named nor refer- 
red to as having any agency in the matter. If a State, 
said he, by statute, gave jurisdiction to her own tri- 


bunals and officers, Congress, by expressing its appro" 
bation of the measure, will not become the grantor of 
that jurisdiction ; it would still be an authority derived 
exclusively from the State. 

The question was then put on ordering the bill to 
be engross 4d for a third reading, and determined in the 
affirmative. 

« 

PUNISHMENT FOR DUELLING. 

Mr. LIVINGSTON submitted the following resolution: 

Resolved , That a select committee be appointed to 
examine and report whether any legislative provision 
is expedient, in order to prevent and punish the prac- 
tice of duelling in the District of Columbia, and that 
they have leave to report by bill or otherwise. 

In offering this resolution, Mr. L. remarked, that when 
the bill from the other House, for the punishment of 
crimes in the District of Columbia, was under considera- 
tion, some exception was made to that clause which re- 
lated to the punishment for duelling. Not to hazard 
that bill, the clause had been stricken out, with a view 
to come at the subject by the appointment of a com- 
mittee to prepare and report a special bill relative to 
duelling. With this view he had offered the resolution, 
and he doubted not that a bill might be reported in 
time to be acted on at the present session. 

Mr. HAYNE was in favor of the adoption of the resolu- 
tion. It was his object, in moving to strike out the clause 
of the bill referred to, that the gentleman from Louisiana 
[Mr. Livingston] might have an opportunity to present 
his views on the subject in the shape of a specific bill. 
Should a bill be reported, as an individual he would 
cheerfully oo-operate with him ; and he thought such a 
bill might be matured, as would have a beneficial effect. 

The resolution was then agreed to, and Messrs. Liv- 
ingston, Haynjc, and Clayton were appointed the com- 
mittee. 

TURKISH MISSION. 

The Senate then resumed the consideration of the 
amendments to the appropriation bill, the question 
being on th e moti ons of Messrs. Tazewell and Kane. 

Mr. FORSYTH said he was in favor of the amendment 
proposed by the Senator from Illinois, [Mr. Kane. ] He 
was satisfied of its strict propriety, by his recollection 
t of what occurred in the House of Representatives in the 
Wear 1818, when he occupied in the House the position 
mow occupied in the Senate by the Senator from Viiginia, 

' [Mr. Tazewell,] who first opened the discussion. Mr. 
Monroe had appointed three distinguished citizen^com- 
missi oners to go to Spanish America, to examine into the 
political condition of the States struggling to maintain, 
their independence. He had* promised them salaries at 
the rate of $6,000 per annum each, and had given them 
a secretary with a salary of 2 or 8,000 dollars* These 
gentlemen had all been appointed during the recess of 
the Senate, and were not nominated at the ensuing ses- 
sion. They had left the United States on their mission 
before Congress met Their mission was one of the 
topics of the Executive message at the opening of Con- 
gress. The appropriation bill of that year was report- 
ed with a clause making a specific appropriation for 
the payment of these commissioners and their secre- 
tary. The Speaker of the House, Mr. Clav, who was 
just beginning to display symptoms of hostility to the 
administration, inquired into the authority for making 
those appointments— doubted the propriety, and con- 
demned the expediency of them. After a consultation 
with that distinguished statesman, the late Mr. Lowndea, 
the purity of whose character, the soundness of whose 
judgment, whose honorable ambition, with not enough 
of the alloy of selfishness in it to make it current 
in the world’s traffic, gave to his opinions, while he 
lived, the most imposing weight ; Mr. F. proposed to 
strike from the appropriation bill the specific appropria- 
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tioD, end to add the amount required for the payment 
of the commissioners to the sum set apart as the contin- 
gent fund for foreign intercourse. The amendment was 
adopted without a division, and proved acceptable to 
the Senate. The object was to throw the expenditure 
upon that fund which was entrusted to the absolute dis- 
cretion of the President, to prevent any inferences un- 
favorable to the controlling power of the Senate in con- 
firming appointments, and of the House in creating offi- 
ces. The confidential agents appointed to negotiate a 
treaty with Turkey have been appointed under the same 
authority that was exercised in 1818 by Mr. Monroe. If 
there was any difference in principle, the difference was 
in favor of the present administration. The commis- 
sioners to Spanish America were public political agents 
with fixed salaries, protected by the flag of the United 
States in their voyage, and by the commissions from the 
Secretary of State, bearing letters to the Governments 
they were sent to visit, and entitled to respect in their 
known public political character from all civilized na- 
tions. The agents to Turkey were secret agents, with- 
out salaries, authorized to make a treaty of commerce, 
if practicable, without letters of credence to any Power, 
and entitled to no peculiar protection except from the 
Turkish Government, with whose officers it was neces- 
sary for them to confer, to ascertain the practicability of 
effecting the object in view. There certainly was no 
course of reasoning that would make Messrs. Rhind, 
Offley, and Biddle on the recent, and Messrs. Offley and 
Crane in the former, effort to negotiate secretly with 
Turkey, officers of Government, whose appointments 
ought to be provided for by law, or subject to the con- 
trolling power of the Senate, that would not more 
strongly apply to the case of the commissioners. Bland, 
Rodney, ana Graham, and their secretary, Braokenridge, 
who were sent to the South American States by Mr. 
Monroe. 

Mr. F. said he had hoped that the proposed amend- 
ment of the Senator from Illinois would have met the 
approbation of the Senator from Virginia, [Mr. Taze- 
well,] as he professed a perfect readiness to pay liber- 
ally for the services rendered if no inference against the 
power of the Senate could be drawn from it. He con- 
tends, however, that such an inference will be justifiable, 
if the payment is not made on the personal application 
of the persons who rendered the service, by a bill 
specially reported fo? their relief and originating in the 
House of Representatives. Mr. F. did not agree with 
the Senator on this point All that could be legitimately 
inferred from the proposed increase of the contingent 
fund was, that Congress decided that the commissioners 
should be remunerated for services rendered in Turkey. 
The amendment proposed by the other Senator from Vir- 
ginia [Mr. Tyler] appearea to be, therefore, unnecessary 
to the protection or the Senate, and objectionable ; as, 
with the ostensible purpose of extracting a conclusion 
not liable to be drawn, it gave occasion to one, unjusti- 
fiable in itself reflecting upon the present administra- 
tion, and the present administration only. Mr. F., while 
he believed the present discussion neither called for, nor 
in place, was not unwilling to express his opinions on the 

S uestion. suggested by the Senators from Virginia, or 
lose really involved in the appropriation for the pay- 
ment of the Turkish commissioners. He coincided in 
opinion with the Senator on his right, [Mr. Tazewell,] 
that, since the establishment of the Federal Govern- 
ment the Executive had gained upon the legislative 
branches of the Government, had encroached upon the 
authority of the Senate; and whenever any Senator 
presented himself to restore the true principles of the 
constitution — to vindicate the powers of the Senate, Mr. 
F. would afford hig hearty support, without stopping to 
inquire over whose prostrate fortunes it was necessary 
to march, in effecting that great object. In the import- 
ant business of foreign intercourse, it appeared to him 


that the framers of the constitution intended that every 
negotiation, from its inception to its consummation, 
should be made known to, and, to a certain extent, be 
under the control of the Senate. In the first years of 
ther Government such seemed to have been the practice. 
General Washington frequently presented to this body 
snch questions as these ; Shall a negotiation be openea 
with such a Power ? Shall instructions to this or tha^ 
effect be given f Shall a treaty be formed, if the mutual 
stipulations indicated could lie agreed on f In thia prac- 
tice General Washington did not penist. An event oc- 
curred in 1*795, having no doubt some influence in justi- 
fying, in the minds of onr Presidents, if it did not ooca- 
sion, this change. A subject of vast consequence was 
submitted to the decision of the Senate in secret execu- 
tive session, under the most sacred obligation not to be 
disclosed by any Senator. No sooner had the Senate 
adjourned, than the whole matter was spread before the 
public by a Senator from Virginia, [Mr. Mason.] The 
whole country was thrown into confusion ; warm, ani- 
mated, angry discussion followed, and all the services, 
and virtues, and character of Washington were insuffi- 
cient to save him from the censure and reproach of a 
part of the country. Mr. F. did not censure that dis- 
closure ; those to whom the Senator was responsible ap- 
plauded the act ; he would not question their decision. 

It was soon found, as the Government moved on, that 
if a desire was felt that any subject should be bruited 
about in every corner of the United States, should be- 
come the topic of universal discussion, nothing more 
was necessary than to close the doors of the Senate cham- 
ber, and make it the object of secret, confidential de- 
liberation. Our own experience shows that, in this re- 
spect, there has been no improvement ; the art of keep- 
ing State secrets is no better understood now than it for- 
merly was. Yet, with these facts before the public, the 
honorable Senator from Virginia, nearest to him, [Mr. 
Tyleb,] asserts that the Senate is a perfectly safe de- 
pository for all the secrets of our foreign diplomacy. 

This change in the course of the Executive Depart- 
ment had been submitted to without censure or resist- 
ance. No individual Senator, even as far as Mr. F. was 
informed, had ever made an effort to drive the Executive 
into a full and frank disclosure of the mysteries of our 
foreign intercourse, or to sustain a claim to control, by 
Senatorial advice, the character and extent of the in- 
structions given to onr foreign ministera or agents. 
Thinking, as Mr. F. did, that the constitution intended 
the Senate should be previously consulted on all points 
of foreign negotiation, he was yet compelled to admit 
that the usage of the Government bad been uniformly 
inconsistent with that opinion. Upon the question of 
appointments to new foreign missions in the recess of 
the Senate, on which the gentleman from Virginia on 
his right [Mr. Tazewell] had dwelt with so much zeal 
and earnestness — the right of the President to originate 
new missions during the recess^ of the Senate, although 
exercised in many cases, and asserted on a recent occa- 
sion by the late President, had not been resisted by the 
Senate. Individual Senators had condemned, ana had 
asked the Senate to join in the censure of such acts and 
pretensions; but the Senate had, on every occasion, 
evaded a decision. 

Both the great parties into which the people were sup- 
posed to be divided, had united in the expediency of 
avoiding collision with the President on this question of 
power. 

The motions of Mr. Gore, censuring the appointment 
by Mr. Madison d uring the recess of the Senate, of Messrs. 
Gallatin, Bayard, Ac., to treat under the Russian media- 
tion, were laid on the table by the republican votes of 
the Senate. The motion of the present Secretary of the 
Navy, (Mr. Branch,) condemning the pretensions of Mr. 
Adams, that he, as President^ was competent to appoint 
ministers to the Congress of Panama, was laid on the 
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table by the vote of the friends of the late administra- 
tion. So far as a judgment was to be formed of the 
•pinion of the Senate any President had a right to con- 
clude, whatever may be the opinion of his cabinet or of 
some of his distinguished friends in either or both Houses 
•f Congress, that his power to make appointments to 
new missions during the recess of this body was admit- 
ted by the Senate itself. Mr. F. did not impute the fail- 
ure on the part of the Senate to assert its constitutional 
fights to party considerations alone ; although it had un- 
fortunately happened that theee questions were always 
stirred in high party times, and pressed with a view to 
party effect ; the subject was one of difficulty ; and 
whenever it is canvassed as it ought to be, with a single 
eye to the relative constitutional power of the President 
and Senate, it would be found that a decision either in 
favor of or against the power of the President alone to 
appoint new missions, would be attended with serious 
danger to the public interest. He was prepared, when- 
ever, in executive session, it was proposed unconnected 
with party strife, for the expression by the Senate of a 
fixed opinion ; and to adhere to that opinion in all future 
intercourse with the Chief Magistrate. 

Apart from these questions, the experieoee of the con- 
federation having shown the necessity of secret confi- 
dential agencies in foreign countries, very early in the 
progress of the Federal Government, a hind was set 
apart, to be expended at the discretion of the President 
of the United States on his responsibility only, called 
the contingent fund of foreign intercourse. The gentle* 
man from Virginia on his right [Mr. Tazewell] supposed 
that this fund was for the payment of spies in foreign 
countries, who might be imprisoned or hung, if detected, 
with his free will, as the United States were not bound 
to protect them. This would depend upon their char- 
acter ; if American citizens, they wwuld be entitled to 
protection ; and that protection should, at every hazard, 
be afforded ; but this term spy, to which the gentleman 
chooses to confine the use of this contingent fund, will 
not answer his purpose. Foreign ministers are defined 
to be privileged spies, sent abroad to lie for the benefit 
of their country, (the last part of this definition Mr. F. 
hoped was not always aocurate). If the President can, 
on the strength of this contingent fund, appoint spies, 
he can appoint the privileged spies. But on wnat ground 
does the gentleman narrow down the use of this contin- 
gent fund ? It was given for all purposes to which a 
secret service fund should or could be applied for the 
/ public benefit For spies, if the gentlemen pleases ; for 
' persona sent publicly and secretly to search for important 
information, political or commercial ; for agents to carry 
confidential instructions, written or verbal, to our foreign 
ministers, in negotiations where secrecy was the element 
of success ; for agents to feel the pulse of foreign Gov- 
ernments, to ascertain if treaties, commercial or politi- 
cal, oould be formed with them, and with power to form 
thsm, if practicable. Such uses have been frequently 
made of this fund ; indeed, the propriety of thus using 
it is now for the first time, doubted. Why is it publicly 
discussed t Mr. F. oould not probably speak of what 
the executive journal did, but he was authorized to say 
what it did not contain. The 6enate had not censured 
or doubted the propriety of the appointment of the 
•gents to make a treaty with Turkey. No committee 
of that&ody, no individual Senator had proposed to the 
Senate to express any opinion on the subject. But, on 
this petty appropriation, the grave constitutional ques- 
tion is stirred here by both Senators from Virginia — the 
■one [Mr, Tazewell] from despair— the other, [Mr. Tr- 
im,] because an attack ought to be openly mane. 

To the first Senator, Mr. F. would suggest that patri- 
otism should never despair of the republic ; and that the 
people might possibly remind him that he should not in- 
voke Hercules until he put his own shoulder to the 
wheel The other Senator discloses the purpose of his 
movement ; it is an attack. Certainly the place is well 


chosen, end the attack is in the nick of time. Mr. F. 
thought the executive session was the true place to vin- 
dicate the rights of the Senate in its intercourse with the 


to be distinctly expressed, not left to obscure inferences 
from omissions or expressions in appropriation acts — 
these were proper in the House of Representatives, 
which oould only through appropriations check the ir- 
regular or dangerous action of the Executive, but not in 
the Senate. Vet he admitted the propriety of taking 
any and every opportunity to give warning to the State* 
and to the people. This being the avowed object, no 
allusion to the handwriting on the wall was necessary. 
The administration was in the balance, and the people 
will decide whether it is or is not wanting in fidelity to 
its trust Some remarks had been indulged in, on the 
manner of the Senators from Virginia in their discus- 
sion of this subject Mr. F. was too much in the habit 
of speaking freely to find fault with it in others— indeed, 
he was always like Locksley, the Robinhood of Ivan- 
hoe, ready to add his hallo M Whenever he saw a good 
shot or a gallant blow.” If disposed to criticise, he 
should find the opposite fault with both the Senators— 
they were far too courtly for the meridian of the Uni- 
ted States. They had adopted and acted upon the maxim 
of courtly continental Europe, and of the palace of St* 
James. The Chief Magistrate can do no wrong — the 
ministers are responsible — on them let the weight of 
public indignation fall ; and one of the gentlemen Mr. 
Tazewell] had gone so far as to express the sentiment* 
that he was willing to have the maxim universally acted 
upon, if the cabinet ministers could be, as in England, 
brought to the block for giving unconstitutional advice 
to the President Until the constitution change^ the 
Chief only is responsible for Executive acts ; he may 
take the advice of his Secretaries if he thinks proper ; 
but there is no obligation upon him either to taxeor to 
follow that adrioe ; and if he does both, he does not 
escape the consequences — he is morally, constitutionally, 
and legally answerable for all Executive acts ; and Mr. 
F. thanked God that whenever there should be use for 
the headsman's axe, there was no officer of this Gov- 
ernment too high nor too low to escape its edge. The 
present Chief Magistrate asks not tbe introduction of 
this slavish doctrine — late discoveries show that he is 
not willing to assume the obligations of others, but he 
has never shrunk from his own. 'If there is one char- 
acteristic above all others peculiarly distinguishing the 
man, it is the fearlessness with which he throws himself 
upon responsibility, not with the reckless indifferenoe 
of a profligate, but with the generous confidence of an 
honest mind. Surprised, as Mr. F. was, at this unusual 
effort to strike over the President’s shoulders at objects 
behind him, and sheltered by his constitutional shield, 
he was still more struck with the distinctions made in 
selecting points of attack. The Senator who led the as- 
sault [Mr. Tazewell] charged upon the four members 
of the cabinet, who had been formerly members of the 
Senate, upbraided them for tbe inconsistency of the con- 
duct of tne Executive with certain opinions recorded 
in the journals of the Senate during the Panama discus- 
sions ; and with giving to the President advioe to violate 
tb* constitution. The Secretaries of State, War, and 
Navy, and the Attorney General, were condemned for 
having advised, or for not having prevented by their ad- 
vice, a violation of that sacred instrument Why is the 
Secretary of the Treasury excluded I He, too, is a con- 
stitutional adviser of the President, under the like obliga- 
tions to give good counsel, and, by so doing, preventing 
violations of the laws and constitution of the country. On 
all the important questions arising out of the Panama mis- 
sion, there was little difference of opinion among the then 
opposition party, of which the Secretary from Pennsyl- 
vania was a most active member ; and, although not recor- 
ded here, his opinions stand upon record elwwhere on 
those questions. Why is he of Pennsylvania excused by the 
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Senator, [Mr. Tazewell] when he of New York, and he 
of Tennessee, and he of North Carolina, and he of Geor- 

S ' a, are condemned without scruple or mercy ? Even this 
scrimination, singular as it is, is surpassed by that of 
the other gentleman from Virginia, [Mr. Tyler.] He, too, 
seems to have a favorite in the cabinet, the Secretary of 
the Navy, (Branch,) whom he has anxiously sought to 
draw out of harm’s way from the deadly range of the 
too hot fire of his colleague. Cannot our navy Btand, 
fire! Now this Secretary (Branch) was the author of 
the resolutions brought up in judgment against the ca- 
binet — the appropriation of the other three Secretaries is 
inferred from their vote against the motion to lay them 
on the table — an inference, every Senator knows is not 
always correct Yet the author is to be excused, the in- 
ferred approvers condemned. It cannot be supposed 
that the Secretary of the Navy was ignorant of this se- 
cret negotiation with Turkey. By the facta communi- 
cated to the Senate, he is the^only one, besides the Sec- 
retary of State, who certainly was informed of it The 


were advanced by the Navy De- 
out of the contingent fund of 


expenses of the _ ^ 
pertinent, and repal 
foreign intercourse. 

The commander of the Mediterranean squadron was 
one of the commissioners, and had instructions from the 
Kavy Dpartment, about the funds to be used in the ne- 
gotiation and the movements of his ships, to facilitate its 
success. Yet, although he did know, and it is uncertain 
whether two other members of the cabinet did or did not 
know any thing about it, he is not only earefully moved 
out of the way of reproach, but is made the subject of a 
special eulogium. He from North Carolina is the true 
republican of the old democratic principles. He is a star 
who never suffered dim eclipse, nor shed disastrous twi- 
light over half the oatious j nor, Mr. F. woud add, with 
fear of chaste, perplexed monarchs — and Mr. F. would 
any farther, if disposed to indulge in a prophetic spirit* 
that the honorable Secretary never would. No disparage- 
ment to the worthy gentleman was intended; the poetry 
and the prophecy might be applied to all, and to any of 
his associates. Those who were disposed to speculate 
curiously into the circumstances of the hour, might* in- 
vestigate the causes of these strange discriminations. You 
and h Mr. President, said Mr. F., adopting the habit of 
our New England brethren, might make shrewd guesses 
at the true causes ; but whether our guesses would fly at 
random, or directly to the mark, is not at present of much 
importance — no w, it is necessary only to mark the fact 
that the discrimination is made. Leaving the favored 
pair to reioice, the one at his perfect; and the other at 
nis partial immunity, and the unfortunate triumvirate to 
repine at their fate, and bear, with all the grace in their 
power, the galling fire of Virginia’s wrath, Mr. F. would 
proceed to consider the attack as if made upon the only 
responsible officer, the President of the United States. 
He was charged with lawless acts, with the first violation 
of an important provision of the constitution of the 
United States, witn a usurpation, into his own hands, of 
n power confided to him conjointly with the Senate. 

The Senator from Virginia who first spoke on the sub- 
ject [Mr. Tazewell,] denied the correctness of the dis- 
tinction between agents and officers of the Government. 
The distinction might not be sound ; but one thing was 
certain* that it had always been made, and always had 
been and was now acted upon. Every head of a depart- 
ment occasionally employs and pays agents in the execu- 
tion qi the duties of his office, on tne strength of the con- 
tingent fund submitted to his disbursement We have 
ooneuls appointed under the constitution, by and with 
the advice and consent of the Senate; commercial agents 
selected by the President with consular powers, about 
whose appointment the advice and consent of the Senate 
is never asked. We have agents or commissioners to 
i*eke contracts, treaties they are called, with Indian 


tribes. These appointments were in the first days of the 
Government submitted to the Senate, but were soon made 
at the discretion of the President or his Secretary of War, 
without even the ceremony of stating to the Senate that 
they had been made. We have foreign ministers and 
charges d’affaires appointed, by and with the advice and 
consent of the Senate ; and agencies committed to the 
Secretary of State to make treaties while the Senate is 
sitting, and secret agents to make treaties abroad ; and 
in neither case is the Senate informed of the power given 
until it is executed, the treaty being signed by the em- 
powered agents. 

If these acts are lawless — if these are violations of the 
constitution, encroachments on the powers of the Senate, 
the remedy should come from Virginia, for Virginia was 
the author of the evil. If the constitution lies Buffering 
under. festering wounds, the blows were struck by her 
steel, and it is her duty to apply the sovereign balm — the 
rust of the weapon heals the wounds it has made. The 
first stab was given by the parental hand of Washington. 
Jefferson, and Madison, and Monroe, have each, in turn 
struck deep into the vitals of the victim. Ay, sir, if her 
Senators are right in principle, they can point to as 
many gashes in the constitution, as Antony oared to the 
view of the Roman people on the mangled body of their 
dead Cseaar. 

Mr. F. would not fatigue the Senate by bringing again 
into view all the examples of appointments like those of 
the commissioners to Turkey. He would touch only two 
or three of the most striking ; some of the prominent cir- 
8umstances of which had escaped the attention of the 
gentleman from Louisiana, [Mr. Livingston.] 

On the 80th of March, 1795, David Humphreys, minis- 
ter of the United States to Portugal, was appointed by 
General Washington, during the recess of the Senate, a 
commissioner to conclude a treaty of amity and commerce 
with Algiers. He negotiated a treaty, by his deputy, J. 
Donaldson, jun. t in September, 1795, but signed it him- 
self at Lisbon, on the 28th of November, 1795. This 
treaty was negotiated under a full power, bearing the 
sign manual of the President, and the broad seal of the 
United Slates. It was submitted to the Senate in Fe- 
bruary, 1796, and ratified on the 2d of March, 1796, by 
a vote of twenty-three to two. No nomination of Mr. 
Humphreys was made to the Senate. The tenth session 
of the Senate, an extra session called by President 
Washington, began on the 8th, and closed on the 26th 
of June, 1795. Here there was a confidential commis- 
sioner appointed under a full power, during the^recess 
of the Senate, not nominated to the Senate at its suc- 
ceeding session, and about whose movements nothing was 
known until late in the second session after his appoint- 
ment ; when this power having been successfully ex- 
ecuted by the formation of a treaty, that treaty was sub- 
mitted for approval, and ratified almost unanimously, 
without a whisper of disapprobation on the course pur- 
sued by General Washington, or a doubt as to his right 
to the exclusive power exercised by him. 

A like commisslbn was given to Mr. Humphreys at the 
same time, 80th March, 1795, to make a treaty of amity 
and commerce with Tripoli Joel Barlow was substituted 
the 10th of February, 1796 ; a treaty was negotiated on 
the 4th of January, 1797, and laid before the Senate oq 
the 26th of May, 1797. Two sessions of Congress inter- 
vened, and three sessions of the Senate, between the ap- 
pointment of the commisrioner and the submission of the 
treaty to the Senate, during all ofwhich General Washing- 
ton was President. Mr. Adams submitted the treaty for 
ratification during the third session of Congress succeeding 
the appointment of the commissioner. No nomination 
was ever made, and the conduct of the Executive in both 
cases was approved. Mr. F. would not say that what had 
been donein those days was right because it was done by 
the great model for statesmen and citizens ; but he would 
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Bay that the President could not be justly charged with 
now, for the first time, violating the constitution, when he 
had taken such examples for his guide, and squared his 
conduct by the rule of Washington. Mr. F. would not 
press the subsequent appointments made by the succeed- 
ing Presidents from Virginia, as all had been alluded to, 
except the remarkable one made by Mr. Madison in 1816. 
William Shaler and Isaac Chauncey were appointed on the 
24th of August of that year, commissioners to alter the 
treaty then recently made with Algiers by Shaler and 
Decatur, under a commission to them and Captain Bain- 
bridge. This alteration was made by treaty on the 23d of 
December, 1816, and ratified during Mr. Monroe’s ad- 
ministration, 1st of February, 1822, yeas, 42 — nays, none. 
Mr. F. had both commissions in his hands ; they were full 
powers under the sign manual of the President and broad 
seal of the United States, in all respects like the powers 
granted to Biddle, Offiey, and Rhind. In these instances 
also, the Virginia President did not ask the advice and con- 
sent of the Senate, and escaped, like his great predecesor, 
all censure and remark. Tne honorable Senators, how- 
ever, admit that all these things have been done, and, as 
they say, rightfully done; and their opinions aginst this 
Turkish negotiation rest upon the correctness of certain 
distinctions they have presented to the Senate. They ad- 
mit that the former Presidents, beginning with General 
Washington, have, during the recess of the Senate, right- 
fully appointed commissioners to treat of peace and com- 
merce with the Barbary Powers, whose names were not 
sent to the Senate at subsequent sessions. They admit that 
Messrs. Gallatin, Bayard, and Adams were rightfully ap- 
pointed during the recess of the Senate to treat with Great 
Britain under the Russian mediation. They admit that 
the President has rightfully negotiated treaties in Wash- j 
ington during the recess of the Senate, and during the 
sessions of this body, without asking its advice and con- 
sent, by the instrumentality of the State ; and, admit- 
ting all this, they accuse the President of the United 
States of disregarding the constitution, for having nego- 
tiated, through the instrumentality of secret agents, a 
commercial treaty with Turkey. 

The honorable Senators unite in resting this apparent 
inconsistency of opinion on these grounds : 

First On tne ground that all the previous appointments 
of this kind were made during war. A state of war, in 
their judgment, justifies during the recess the appointment 
of commissioners to make peace ; but does it justify, also, 
the failure to ask a confirmation of the appointment of 
these commissioners at the succeeding session of the Sen- 
ate? It was not so contended when Mr. Gore’s resolutions 
were discussed. This resort to the war power is, however, 
certainly convenient, as carried to its legitimate extent ; it 
Tenders any participation of the Senate in the business of 
re-establishing the regulations of peace altogether super- 
fluous. It proves too much for the gentleman’s purpose. 
It involves Desides the truth of one of these propositions, 
to both of which Mr. F. expressly dissented. Either 
that the sole power of the President qver the foreign re- 
lations of the United States was enlarged, or the con- 
trolling power of the Senate over those relations dimin- 
ished, oy the state of war — propositions far more dan- 
gerous in thier oonsequences than anythat could arise from 
tnepractice of appointing secret confidential agents in ne- 
gotiating treaties of commerce. Mr. F. did not believe that 
any gentleman would risk his reputation as a statesman, 
(if he might use the term without offence to the Senator 
behind, him [Mr. Tyler,] who had it honored with a pe- 
culiar sneer,) seriously contending that either was true; 
yet, he submitted with confidence to the judgment of the 
Senators, if one of them was not the inevitable result of 
the distinction taken by the gentleman from Virginia. 

The facts in the cases referred to did not bear the gen- 
tlemen out, even if their distinction wm just; all the ap- 
pointments made, were not made during a state of war. 


Here, however, a reliance is placed upon another ground, 
covering all the appointments made to treat with the 
Powers on the Barbary coast It was said they were Bar- 
barian Powers, and not to be treated as civilized nations. 
Indeed ! Barbarian Powers! Foreign Barbarian Powers, 
certainly not dependents on the United States. The 
treaties formed by the commissioners mentioned made the 
United States, for a time, their tributaries. As this was a 
• grave constitutional question, to be tried by the language 
of the instrument itself Mr. F. would ask, with due re- 
spect, why the gentleman travelled out of the instrument 
to look into the character of theforeign Power with whom 
negotiation was directed by the President, and what de- 
gree of civilization in a foreign nation was necessanr to 
bring the agents sent to them within the controlling 
power of the Senate. The honorable Senators did not as 
yet affirm that the treaties made with them were not 
beyond or below the Senator’s orbit But Mr. F. did 
not discover any reason for the participation of the Se- 
nate in the ratification of the treafo which was not 
applicable to the appointment of th^negotiators, if they 
were as contended for by the gentlemen, officers in the 
technical language of the constitution. In their zeal to 
find them, they have struck upon distinctions much too 
broad for their purpose. Supposing the distinction 
sound, the distinction covers the Turkish negotiation, and 
upon their own doctrines the administration stands jus- 
tified. Take the Algerines, for example’s sake ; how do 
they differ from the Turks ? The European would call 
the Algerines barbarians — so he does the Turks : the 
Algerines are not Christians, nor are the Turks ; the Al- 
gerines are Mahometans, so are the Turks. In the 
event of a rupture, the Algerines imprison the consuls of 
the Power with w ( hom they are at war, reduce its sub- 
jects or citizens to slavery, and confiscate all the proper- 
ty belonging to the enemy’s nation within their power — 
so do the Turks: on the principle of the lex talwnis the 
Algerines are not entitled to tne benefits of the rules of 
honorable war — nor are the Turks. The gentleman 
from Virginia [Mr. Tazewell] says the Turks nave been 
a formidable power before the American Government 
had existence— so have the Algerines, although their 
Dey is now kicked about with as little ceremony as a 
Cherokee chief How long is it since Algiers has made 
the most formidable nations of Europe tremble? If 
antiquity of strength is of any importance in this dis- 
cussion, the barbarians on the coast of Africa, so called, 
while they were teaching Europe civilization, have been 
terrible for centuries. They foiled, in all the pride of 
his strength, the grandson of that monarch under whose 
patronage this continent was discovered. He who hum- 
bled France, was almost master of Europe, was himself 
reduced to extremity by these now despised Barbarians. 
Mr. F. was unable to discover any tangible distinction be- 
tween the Mahometan Powers of Africa and the Mahome- 
tan Powers of Europe and Asia. Turkey was distinguished 
from the others in the eyes of Europe, but that distinction 
was founded solely upon the geographical position of a 
art of the Sultan’s dominions — a position that could not 
e important in the question before the 8enate. Occupy- 
ing an interesting ana imposing position in Europe, tne 
European Governments condescended to consider the 
Turkish Government as part of the European system. It 
was one of the make-weights in the balance of power — 
that chimera to which millions of lives had been sacrificed 
— which had enabled the wily diplomacy of artful despo- 
tism to stay for centuries the onward march of reason and 
liberty. In no other respect is there a distinction made 
between theTurks and other Mahometan Powers.. War 
and peace, and treaties of commerce, are made wjth all, 
and with all the nations of the world regulate their inter- 
course as if they were Christian Powers. Until the gen- 
tleman can find a stronger distinction than thie, it must be 
admitted that the practice of former administrations in 
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their intercourse with the Barbarian Powers, covers the 
case of this secreknegotiation with the Barbarian Turk. 

The gentlemen had not been more fortunate in main- 
taining the other ground chosen by them. Pressed by 
the force of the precedents urged of treaties made with- 
out the Senate’s knowledge, by the instrumentality of the 
Secretary of State, during the recess, and during sessions 
of this body ; treaties of commerce, of indemnity, of 
claims due to and by the United States ; for the settle- 
ment of disputed boundaries, and for cessions of extensive 
territory, the Senators urge that the negotiators acted 
in these cases as the agents of the President, by virtue 
of their commissions as Secretaries of State. What was 
there in the commission of the Secretry of State that 
made him, ex officio , a negotiator ? What was there in 
the law creating this office that warranted this distinc- 
tion ? There was certainly nothing, either in the commis- 
sion or act of Congress. There was a mistake made by 
the gentlemen destructive of their conclusion ; they as- 
sumed os a fact what did not exist. The Secretaries of 
State, acting as the agents of the President, did not ne- 
gotiate by virtue of their commissions as Secretaries of 
State — they were appointed by the Presidents, uuder 
their sign manual and the broad seal of the United States, 
for the special purpose of making the treaties formed 
by them severally ; they had full powers, such as were 
granted to Biddle, Offiey, and Rhind. There was no 
difference but this : the Secretaries in Washington, in the 
face of the Senate and of the nation, negotiated; the 
Turkish commisioners transacted their business in secret 
at Constantinople. What constitutional principle justi- 
fies the appointment of an agent here, the Senate sitting, 
publicly or privately, to form a treaty with a foreign 
Power, that will not justify the appointment of a secret 
agent to form a treaty, if practicable, in London or Con- 
stantinople ? The place where the power granted is to 
be carried, cannot affect the right of the President to 
grant that power. Suppose the Turkish Government had 
sent a secret and confidential agent to Washington, and 
a treaty had been concluded with him by the Secretary 
of State, as the agent of the President, can it be reason- 
ably pretended that the appointment of the Secretary 
as agent would not have been a constitutional exercise 
of power by the President, according to all past usage f 
If it would Lave been, casuistry itself could not condemn 
the appointment of the secret agents who had been 
sent to Constantinople. 

Mr. F. believed the conduct of the President strictly 
correct, if it could be shown that the negotiation witn 
Turkey ought to have been kept secret The motives for 
a secret negotiation were to him obvious and satisfacto- 
ry. The United States could have no desire for any 
political connection with Turkey ; a commercial treaty 
had long been considered important, and it had always 
been deemed prudent to seek to establish commercial 
relations with that Government by informal secret 
agents. It has been thought that an informal agency 
would be more likely to succeed than a public minister ; 
tW mission of a confidential informal agent would not 
create a belief that we were too anxious to succeed, 
while his secret negotiation would not be liable to be 
defeated by the influence of the great Powers who were 
represented at Constantinople. It was apprehended that 
some of the European Governments, none of whom dis- 
like to mopolize power and commerce, might not be 
pleased to see Jonathan’s long sickle thrust into the gold- 
en harvests that grow on the borders of the Euxine, and 
might possibly use some little artifices to prevent it. 
There was some pride, too, in refraining from a public 
effort to make a treaty when success was so problemati- 
cal, and with this pride was mingled no small portion of 
Yankee economy. A public mission to the Turkish Go- 
vernment, successful or unfortunate, was always expen- 
sive, and there was a wise determination not to expend 
the public money, if the object in view could not be 


accomplished. One of the Senators from Virginia, [Mr. 
Tyler J had dwelt with strong emphasis upon the charac- 
ter Mr. Rhind gave himself in a letter to the Secretary 
of State. Suppose that the respectable and worthy man 
had, in the vanity of recent, and, as he honestly be- 
lieved, important success, considered himself as a high 
diplomatic charucter, his view of it did not determine his 
character; and that could not, from the papers before 
the Senate, be mistaken. To the often repeated question, 
of how did these agents differ from public ministers, Mr. 

F. saw but oue answer — they were not accredited by 
the heads of the foreign Government with whom they 
transacted business — they carried no letters credential, 
and were entitled to no privileges. It was not Mr. F.’s 
purpose, nor was it necessary for the vindication of the 
administration, to sustain the propriety of this distinc- 
tion between agents and ministers ; he bad accomplished 
his object by proving that it had been early and con- 
stantly made, and by no Presidents more frequently than 
those who were given to us by Virginia. 

The honorable Senator who led the way in this dis- 
cussion, [Mr. Tazewell,] not satisfied with having charg- 
ed the cabinet with a palpable violation of the consti- 
tution, seemed determined to make the impression that 
there had been an insidious design in the manner of 
asking for the appropriation to pay the Turkish com- # 
mission era. He imagined the Secretary of State wished 
to entrap the Senate into a sanction of the original ap- 
pointment of these confidential agents. The Secretary 
knew,” the gentleman said, “ at the beginning of the 
session of Congress, that this appropriation would be 
wanted. The Secretary asked it not of the House of 
Representatives, where appropriations ought properly to 
originate ; but, at this late day of the Senate, through 
their Committee of Finance.” No desire to receive a 
sanction of the appointment of these commissioners 
could exist after the treaty formed by them had been 
ratified, without the slightest intimation from theSenate 
that there had been uny irregularity in the manner of 
appointing them. The history of the transaction is an 
ample refutation of this ungenerous charge. The Turk- 
ish treaty was not disposed of until the general appro- 
priation bill had passed the House of Representatives ; 
the appropriation for the payment of the service render- 
ed could not be asked for until the question on that treaty 
was decided here ; and when it was decided, the appro- 
priation was requested where only it could properly be 
made. The assertion of the gentleman, that appropria- 
tion bills ought properly to originate in the House of 
Representatives, was not American in its character ; it 
was borrowed from England. The House of Commons 
of the English Parliament asserts its right to originate 
all money bills ; the House of Representatives of the 
Congress of the United States had no exclusive right to 
originate any bills but those for raising revenue; and re- 
cent circumstances were well calculated to raise a doubt 
of the propriety of that restriction upon the power of 
the Representatives of the States. Even revenue bills 
could be amended in the Senate, and the appropriation 
under discussion could be properly made if the English 
rule was to govern our practice. There was in this 
case a peculiar propriety in asking the appropriation of 
the Senate. When these commissioners were appointed 
by the President, he might have paid their services out 
of his contingent fund ; but scrupulously desirous not to 
use the discretion over it vested in him, when it was 
not absolutely necessary, ho directed the commissioners 
to be told, “your expenses shall be paid out of the contin- 
gent fund, and such compensation for your services as 
Congress may allow.” Now, sir, to have asked this ap- 
propriation of the House of Representatives in the first 
instance, would have been to apply to persons who had ' 
not, and cannot have, until the ratifications of the Turk- 
ish treaty are exchanged, the means of judging what 
sum ought to be paid for the service rendered. The 


Digitized by c^ooQLe 



GALES A SEATON’S REGISTER 


Senate.] 


Turkish Commission. 


[Feb. 25, 1881. 


Senate does know, and no doubt the House, will so iar 
rely upon our knowledge and discretion as to approve 
the sum that may be fixed upon here. The Executive 
is unfortunate, when his scrupulous anxiety to consult 
the representatives of the people, and of the States, in 
the expenditure of public money, gives birth to a charge 
of insidiously attempting to make the Senate connive 
at a violation of the constitution, and approve of his 
usurpation of their rightful power. 

The services rendered by the commissioners had been 
slightly spoken o£ Some supposed that a treaty with 
Turkey was of no consequence, since the treaty of Adri- 
anople between Russia and Turkey had opened the 
ehannel into the Black Sea to all nations. It was true, 
that, by the stipulations of that treaty, the Turks bound 
themselves to Russia to admit all powers at peace with 
the Ottoman Porte into the Black Sea; and Russia 
was expressly authorized to consider a disregard of that 
Stipulation as just cause of war. Still the treaty of 
Adrianople, dependent, as it is, upon the continuance 
of peace, between Russia and Turkey, gave the United 
States no claim upon Turkey to a free passage through 
the canal of Constantinople: in fact, Amencans who 
ventured into the golden horn were not permitted to 
pass through the Black Sea. No doubt the Govern- 

♦ ment might have solicited from the Emperor of Russia 
his interference to secure the observance of the treaty 
made with him. His answer would certainly have 
been, I wish you to have a commerce with all my do- 
minions ; but at present I cannot prudently go to war 
to compel the Turks to fulfil this engagement When- 
ever circumstances permit, I shall recollect and punish 
this disregard of the promises made to me. Was it not 
better to procure from the Ottoman Porte itself the 
right to a participation of the commerce of the Black 
Sea — a right which would be independent of the state 
of war or peace with Russia, and thus to have solicited 
the exertion of Russian power for our benefit ? The 
treaty of Adrianople, without doubt, facilitated our 
success. That our object could not have been reached 
without a treaty, is certain. We know that, under the 
Turkish construction of the treaty of Adrianople, nations 
not having treaties with Turkey are not admitted into 
the Black Sea — that nations having commercial treaties, 
since the treaty of Adrianople, have sought admission 
under the protection of the promise to Russia, and that 
it has been refused ; the answer made to both was, 
the engagement made with Russia does not alter our 
treaties with other powers. The honorable Senator 
from Virginia on hi9 right, [Mr. Tazewell,] had spoken 
of the inconsiderable benefits likely to arise out of the 
commerce to the Turkish and Russian settlements on 
the Black Sea. There was no recent information on 
Which a certain calculation could be made of the benefits 
that would probably mult to the country from this ne- 
gotiation. The commercial community would, ns the 
most intelligent merchants believed, profit by it. The 
navigating interests certainly would, unless the 
owners of ships had lost their ancient skill and enter- 
prise. In the present depressed condition of the navi- 
gating interest, perishing under the paralyzing in- 
fluence of our internal policy, the administration had 
done its duty in looking to our external policy for its 
relief. Mr. F. had, with some diligence, sought for ac- 

• curate information. Although his labor had not been 
as well rewarded, os he could have wished, he had yet 
collected some facts, gleaned from the history of past 
years, which would afford gentlemen the means of ap- 
proaching the truth in making an estimate of the pro- 
bable benefits of a free commerce into the Black Sea. 

After being closed by the Turks upon all the world 
for near three hundred years, from 1476 to 1774, the 
passage of the Black Sea was opened to Russian vessels 


by treaty in 1774. On the 26th of June, 1802, by a 
treaty formed at Paris, the French flag was admitted 


into the Black Sea; and, shortly after, the liberty of 
navigating it was successfully demanded by, and 
yielded to the^ other commercial European Powers. 

In 1808, 816 vessels took in cargoes in the Russian 
ports of the Black Sea: 652 at Odessa, 210 at Tagan- 
rog, 28 at Caffa, 19 at Kosloo, 7 at Sevastopol, and 4 
at Cherson. Of these, 421 were Austrian, 829 Russian, 
18 Ragusan, 16 Ionian, 16 French, 7 English, 6 Idriota, 
and 8 Spanish. 

In 1817, 1926 vessels entered the port of Odessa 
alone; 480 Russian, 188 Austrian, 164 English, 48 
French, 18 Spanish, 49 Swedish, 81 Sardinian, 65 
Turkish, 7 Danish, 7 Neapolitan, 8 Sicilian, and 881 
Russian, engaged in the coasting trade. In the same 
year, 400 entered the port of Taganrog. In 1808, there 
was an importation at Odessa of 88,181 bales of cotton. 
In 1817, the freight of a single article of commerce, 
wheat, shipped to Leghorn from the Black Sea, 
amounted to $1,850,000. All these facts related to the 
Russian dominions : when it was taken into view that 
the Turkish dominions on the borders of the Euxiue in- 
cluded large cities, with a population exceeding 260,000 
souls, standing on the borders of rich settlements, one of 
them, Trebizond, in the direct line of intercourse with 
the Persian Gulf, it might be fairly concluded that the 
owners of our ships would find, if true to themselves, 
profitable employment for tbeir now almost useless 
property. The prospect of present advantage waa 
nothing when compared to that which might be 
anticipated hereafter. The Bla^k Sea had been, at 
more than one era, the heart of an active and lucrative 
industry. Prior to the establishment of the Ottoman 
empire, its waves had been ploughed by the keels of all 
commercial nations. Its shores had been studded with 
populous and prosperous cities, and with productive set- 
tlements. Uuder the power of Russian despotism, 
which is operating as the genius of civilization in that 
portion of the globe, it is again becoming the centre of 
attraction to commercial enterprise. The Russian do- 
minions, from the mouth of the Danube to the ports of 
St. INicholas, south of the Phasis or Rhone, are ad- 
vancing in population and wealth with a rapidity un- 
exampled in the history of the old world, and rivalled 
only by the almost incredible progress of our own 
country. Sanguine tempers might be deceived in their 
estimate of the benefits to the country to be derived 
now or hereafter from this successful effort at negotia- 
tion. Mr. F. believed the country would applaud those 
who had made it* should the hopes of profit be diaap- 
pointed, realized, or exceeded. 

Mr. F. could not dismiss the subject of this appro- 
priation, without again remonstrating on the course of 
the Senators from Virginia ; against the unufcual — the 
anti-American substitution of the irresponsible for the 
responsible. There was no head too high, no bosom 
too sacred, to be reached by the stroke of patriotism, if 
justice demanded the blow. Mr. F. spoke not to shield 
individuals; he remonstrated against the erroneous 
and dangerous principle acted upon, from public con- 
siderations. It was not Virginia. He deprecated it 
for the honor of the Ancient Dominion, from whoae 
soil he sprung ; for he, too, was a Virginian. Virginia 
had heretofore struck at the loftiest objects; the 
lightning of her indignation had shivered the gnarled 
oak — had not glided through it branches to blast the 
saplings that grew around its noble trunk. The Chief 
Magistrate ana bis Secretaries stand upon their respec- 
tive responsibilities ; let them be judged by facts, and 
upon facts only ; and each in his respective sphere Vaa 
ready to receive, and submit to the judgment of the 
people. If any or all of them deserve condemnation, 
let them perish ; by Mr. F. they would fall nnpitied 
and unwept 

Mr. SMITH, of Md., said be rose because ha did not per- 
ceive that any other Senator waa diapoeed to speak on 
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the subject, and because he thought it his duty, as chair- 
man, to sustain the amendment proposed to the appro- 
priation bill by the Committee of finance. What is that 
amendment! said Mr. S. Simply an appropriation to 
pay certain persons employed by the late President to 
negotiate, with the Ottoman Porte, in which they had been 
nearly successful ; and to pay certain other persons ap- 
pointed by the present President, who had completely 
succeeded in making an excellent treaty with the Porte. 
Both commissions had similar powers and similar instruc- 
tions. The treaty has been confirmed by the Senate; has 
been highly approved; and the question is, will you pay 
for the labor actually performed! An amendment has 
been offered by a Senator, [Mr. Kane,] to apply a sum 
fully adequate to the object m aid of the contingent fund, 
to enable the President to remunerate the parties in such 
manner as he may think proper. Either mode will be 
equally agreeable to me. All that the committee require 
is, that the persons employed shall be paid ; and they are 
willing to adopt the amendment proposed, as they find 
that amendment most approved or by the Senate. It is 

C per, however, for me to state, that the committee had 
before them both modes of remuneration, and, after 
consideration, proposed bringing the subject before the 
Senate in a substantive form, so that all who read might 
understand the object, and because they deemed it to be 
more consistent for Congress to designate what they 
meant to pay to each person, than to leave to the Exe- 
cutive discretion to allow what they pleased. The Se- 
nator from Georgia has shown a precedent in the case 
of Mr. Rodney, who, it was determined by Congress, 
should be paid from the contingent fund, and I acquiesced. 

I little thought, Mr. President* that a constitutional 
question would or could have been raised upon a ques- 
tion to pay for services rendered ; it has, however, and 
we must meet it as we best can. Early in my political 
life, I asked a friend whether it was true that “ Rhode 
Island was without a written constitution,” he answered 
that “ it was true ; ” that they did well under their char- 
ter from Charles ; and he added, “ that a written consti- 
tution was like a nose of wax, which could be moulded 
into a flat nose, a Roman, a Greoian, or pug nose, and in 
like manner an ingenious man might, he said, make the 
constitution of the United States to mean something, no- 
thing, any thing, or every thing.” We have seen that 
it has been made to mean every thing, by the construction 
put on the words “general welfare f and the very ingeni- 
ous Senator from Virginia shows that he thinks that it 
may bo made to mean any thing. He contends, first, 
that the President has not the power to send a minister 
to a foreign court during the recess of the Senate, where 
no minister had previously been sent; that it is a new 
office which he has not the power to create alone ; and, 
secondly, that the President has not the power to send 
a commissioner in the recess of the Senate, as a secret 
i^ent to treat with a foreign nation, without nominating 
such agent to the Senate. 

Those subjects have been ably, and, to my mind, satis- 
factorily discussed by the Senators from Louisiana and 
Georgia; nor would I enter ori those subjects, if the 
Senator from Virginia had not, in a manner very pleas- 
ing to me, observed, that 1 had been consistent in my 
opinion of the constitution on the first point ; evidently 
conveying the idea, by his manner, and by what he said, 
that I studied more the expediency of a measure, than 
the true meaning of the words of the constitution. It 
therefore made it incumbent on me to state my under- 
standing of tbe points submitted by that Senator. We 
are all bound by our oaths “ to support the constitution 
of the United States.” Each will, or ought to be govern- 
ed by his conscience, and by his own judgment I med- 
dle not with those of that Senator, or any other; they 
are their own. I bottom the opinion I shall give on the 
powers vested in the President* in part, from never hav- 
ing heard the first doubted until toe discussion on the 
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Panama mission ; and of the second until this time. I 
consider bo# those powers as admitted. They may 
have been mooted. 1 will not say they they have not 
If they ever had been, it has totally escaped my recol- 
lection. My construction of the constitution is, “ That 
ministers to foreign nations, is an office created by the 
constitution, and not by law.” ~ The article says, “ that 
the President shall have power to appoint ambassador^ 
and other public ministers, by and with the advice and 
consent of the Senate.” Again, he shall have power to 
fill np all vacancies that may happen during the recem 
of the Senate. I contend that the office of minister is an 
original vacancy, and that it can be filled in the recess 
of the Senate, to any place that, in the mind of the Presi- 
dent, a minister may oe required, by the exigency of the 
case. If the Senate think that such an exigency does 
not exist, they can reject the nomination, which must be 
sent to it on the firsj session thereafter, and this is the 
power of the Senate ; more than that they have not, and, 
in my opinion, that power is amply sufficient for the 
correction of any probable evil that might arise from 
such a power. I will state a case. We have never had 
a minister to Austria. The President might, in my 
opinion, send, in the recess^ a minister to that court He 
has, I thiuk, the power under the constitution, and we 
have the power to reject Am I alone in this opinion ! 
No, sir, my learned friend from Louisiana holds the same. 
We were both fellow-laborers on the democratic side a 
Jong time past, and both agree that it 'had been a re- 
ceived opinion. Have I, Mr. President, no other autho- 
rity ! Y es, sir, that of the great apostle of the democratic 
party, Mr. Jefferson. He gave a practical illustration of 
nis opinion ; and, with all proper deference to the Sena- 
tors of Vitginia, I must think that he was as able an ex- 
pounder of the constitution as those gentlemen. Mr. 
Madison was then the Secretary of State, and must have 
concurred in the act, which he did. We have all been 
in the habit of believing that he was an expounder of the 
constitution, in whom we might safely trust; and yet 
the Senator [Mr. Tazewell] has implicated Mr. Jefferson 
in his charge of a violation of the constitution, by his 
appointment, in a recess, of Mr. Short to Russia, where 
no minister from the United States had been before. He 
did appoint Mr. Short to Russia. This amply proves that 
hie opinion was, “that he had the power.” Ay; but, 
says the Senator, “ the Senate rejected the nomination, 
on the gronnd that the President had not the power.” 
Admit it Does that contradict what I have said! No^ 
sir; Mr. Jefferson believed as I dc\ that he had the 
power, and he acted on it^ which is the best possible 
proof. But did the Senate reject it, on the ground of its 
being a usurpation of power! Certainly not I was then 
a Senator, and know that the rejection of Mr. Short was 
for causes and reasons entirely different The question 
of power may have been incidentally mooted by some 
of our speakers. I will not trust to my memory to say 
that it was not But this I can say, that, if animadvert- 
ed on by any Senator, it has totally escaped my recol- 
lection. I think it w*>uld have made such an impression 
on my mind, that I should not have forgotten it I re- 
peat that it was not on tbe question of power that Mr. 
Short hod been rejected. The first time 1 heard that the 
power was doubted, was on the Panama question, when 
Mr. Gore’s resolutions were read. Those resolutions 
were presented on the nomination of the commissioners 
sent in the recess, by Mr. Madison, to make a treaty of 
peace with Great Britain. I was not then a Senator. 
Party spirit ran high at that time ; and we all know that 
those resolutions were calculated for party purposes 
merely electioneering. What was their fate! Scouted 
by every democratic Senator as untenable, and by some 
oi the federal Senators. I can name three. The two 
members from Rhode Island, and one from Delaware. 
And this is the only document that the Senator has pro- 
duced to sustain his charge against Mr. Jefferson, for a 
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violation of the constitution — a simple resolution present- 
ed — not acted on — and not sustained by t$ Senate. It 
died, I believe, a natural death. Against those resolu- 
tions, and the opinion of the Senator, I am supported by 
the opinion of Jefferson, Madison, my learned friend 
from Louisiana, and by the conduct of other administra- 
tions, and the decision of the Senate on the Panama ques- 
tion. Let the people and my constituents judge which 
of us have produced the best authorities. But, on all 
constitutional questions, I am the sole judge for myself. 
I rest on my oath, and as my poor judgment directs. 

The Senator has sftid, and truly said, that the constitu- 
tion gives the same power to the President in the case of 
the appointment of judges, as it does in that of ministers 
to foreign nations. I agree that the power is exactly sim- 
ilar in every respect He then asks triumphantly, “ will 
any man say that the President could appoint in the re- 
eess as many judges as he might think proper! ” I an- 
swer, yes — if he had not been restrained by law. I will 
state a case. Suppose the Senate had risen without con- 
firming the nominations of the first judges made by Gen- 
eral Washington; there would have been presented the 
anomaly of laws, without judges to expound and admin- 
ister them. The President is bound by the constitution 
to attend to the execution of the laws. Without judges 
that duty could not have been performed. The constitu- 
tion created the office of judge, and, in my opinion, it 
would have been the duty of President Washington to 
appoint judges in the recess, to be nominated to the Se^ 
nate, at their next session, for their approbation or re- 
jection. Offices recognised by the constitution or the 
laws must be filled by the appointment of the President 
during the recess of the Senate, when the public good 
requires it; and the corrective of his exercise of this 
power lies in the Senate’s power of rejecting. “ But,” 
said the same Senator, “ we have now seven judges; can 
the President appoint an eighth in the recess of the Se- 
nate! ” I answer, no : because the law has established 
the number, which he cannot exceed, and that number 
is seven. He could not appoint an eighth either in the 
recess or during the session of the Senate, until the law 
is altered, and an increase of the pumber authorized. 

The Senator [Mr. Tazswxll] has emphatically told us, 
not on his opinion, but positively, peremptorily, that 
M the President had committed a palpable violation of the 
constitution in sending commissioners in the recess to 
make a treaty with the Porte, without nominating them 
to the Senate, in derogation of the rights of this body.” 
This, Mr. President, is a grave charge against that high 
officer. What is the meaning of the word “ palpable 9 ” 
Johnson says that one of its meanings is “ plain, easily 
perceptible.” That is to say, so plain ana easy to be 
understood, that he who reads must understand. Is it 
then so plain 9 It appears that the gentlemen from New 
Hampshire, Louisiana, North Carolina, and Georgia, do 
not find it so plain ; they cannot, they have said, see 
any violation whatever, nor can I ; nor has any of all 
our Presidents been able to see it For, sir, in all but one 
of the administrations the same act' has been done. All 
the Presidents have, then, been violators of the consti- 
tution ; the Senate also, for every Senate has sanctioned 
the violation. And now, for the first time, it is to be 
understood that it is a violation ; and it is to be charged 
home on Andrew Jackson, as the only one who has com- 
mitted the sacrilege. Is this fair, is it proper 9 When 
the Senator must have known that Gen. Jackson had 
pursued and acted upon the course of all his predeces- 
sors from Washington down, as well as on his own opin- 
ion. The President is the only responsible officer. It 
will not do to go behind him to attack the Secretary of 
State, (for I think it probable that he alone was consult- 
ed, ana he alone was the adviser.) It will not do for 
the Senator to say that he, the President, knew little of 
the subject, and acted because he was ignorant, and 
therefore ought to be excused. No, sir ; if he has done 
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wrong, if he has palpably violated the sacred instru- 
ment that he has sworn to support, ignorance can be no"' 
plea ; and this excuse for him is a more violent insult 
than any that could be offered ; at least so I understand 
it But, Mr. President, has there been any violation of 
the constitution f The Senators who have preceded me, 
think not, and I concur with them in opinion. Has any 
President ever submitted to the Senate the nomination 
of commissioners such as those under consideration I 
Never : I challenge those Senators to show one solitary 
instance. I do not confine my question to Mahometan 
but to Christian Powers, which if they cannot, (and I 
know they cannot,) then how can the Senator [Mr. 
Tazewxll] charge the President, General Jackson, with 
having committed “ a flagrant usurpation of power, in 
flagrant derogation of the powers of the Senate! ” How 
can the Senator from Virginia urge “ that he may like 
the treason, therefore voted for the treaty, but detesta 
the traitor.” 

Mr. President, rising so late in the debate, 1 have found 
all that I mean to say taken from me by the Senators 
from Louisiana and Georgia, and more ably certainly 
than I would have conveyed them. I may, however, be 
pardoned for following them, and perhaps repeating af- 
ter them. It cannot be too often urged that General 
Jackson has pursued the precedent set him by all, or 
almost every one, of his predecessors. The Senator from 
Louisiana has read to you a variety of instances of com- 
missioners who had been sent by different Presidents, 
treaties made by them, and confirmed by the Senate 
without any nomination, and not a word lisped of its 
being unconstitutional : the Senate thus confirming the 
constitutionality of the power that had been exercised. 
The Senator from Georgia has produced others. One 
by General Washington in l^C. In that, the power 
under the great seal and the sign manual of the “ Father 
of his Country,” was given to Mr. Humphreys, then a 
consul or minister resident (I know not which) at Lisbon 
to make a treaty with the Emperor of Morocco. Mr. 
Humphreys transferred his powers to Mr. Simpson, who 
made a treaty which became the law of the land. Was 
either Mr. Simpson or. Mr. Humphreys ever nominated 
to the Senate 9 Never. Not a whimper of unconstitu- 
tionality. The Senate slept at their poet, and now Ge- 
neral Washington is found by the Senator from Virginia 
to be a palpable violator of the constitution. Again, 
Messrs. Rodney, Bland, and Graham were sent as com- 
missioners to the South American States — Christian 
States. Were they ever nominated to the Senate 9 No, 
sir. The late President gave a commission to Mr. Offley 
and Commodore Crane, to treat with the Porte. Were 
they ever nominated to the Senate 9 No, sir. So that 
Mr. Adams was also a violator; Mr. Jefferson, Mr. Mad- 
ison did the same. Mr. Monroe followed after, and 
acted in like manner. Where were the advisers of those 
gentlemen. Where the advisers of Mr. Monroe! Fop 
ft is well known that he acted on full advisement of his 
cabinet Where, I ask, were they all, that they did not 
prevent him from committing this presumed violence of 
the constitution 9 Were they all asleep at their posts V 
We must conclude that none of them considered it a vio- - 
lation of power. 

The Senator from Virginia said that it would be a 
thing unheard of, unknown to the history of the world, 
“ that a Power at war should send a minister to the 
Power with which it was at war.” Why, Mr. President, 
the Senator’s reading and mine must have been very 
different Mine says, that there is no event more com- 
mon. I am now reading Sismondi’s Italian Republics. 
The small States of Italy were in almost perpetual war 
with each other ; and nothing more common than the 
sending ministers from one city to the other to treat 
whilst war raged between them. But, sir, I will read 
some recent cases, some in which we had an interest : 

“ Preliminary articles of the treaty of peace between 
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France and Great Britain, signed at Versailles, 20th Jan- 
uary, 1788. 

“The most Christian King and the King of Great Brit- 
ain, wishing to pot an end to the calamities of war, nom- 
inated to that effect, on the part of the former, the 
Count of Vergennes, and, of the latter, Alioyn Fitzher- 
bert, Esq., minister plenipotentiary of his said Majesty 
the King of Great Britain, who, having communicated 
their full powers in the form, have agreed upon the fol- 
lowing preliminaries : w 

Second. — Preliminary articles of peace signed at Lon- 
don, 1st October, 1801, between Lord Hawkesbuiy and 
Louis William Otto. They communicated their full pow- 
ers in due form, and then agreed upon the artioles. 

In 1797, Lord Malmesbury was sent to Lisle, a city, of 
the French republic, as ambassador with full powers to 
conclude a peace. 

In 1806, Lord Lauderdale was sent to Paris to nego- 
tiate a treaty of peace. 

* Permit me to submit another ; a very strongone. Queen 
Anne wanted peace ; the allies were not so disposed, 
and she sent a secret agent, Matthew Prior, I believe a 
poet He was not suspected ; for who would suppose 
that a poet would be sent on a subject so important f 
He concluded the peace. It was then made public ; and 
the Queen withdrew her troops from the allied army. 

The late period of the session warns me that I ought 
not to occupy any more of your time, and I conclude 
with a hope that the discussion may now terminate. 

Before I sit down, I will notice an observation made 
by the Senator, [Mr. Tazewell] He significantly sneer- 
ed at the employment of consuls and captains of our 
ships of war being clothed with plenipotentiary powers 
to make treaties. “ Consuls !” said he, “ What ! are they 
superior to justices of the peace f Captains of the navy 
with their commissions in their pockets,” significantly. 
And yet, sir, consuls and captains have been so employ- 
ed by the best of our Presidents. Washington employ- 
ed Mr. Consul Humphreys, as has been shown. Jeffer- 
son employed Mr. Lear and Captain Preble to treat with 
Tripoli Madison employed Consul Shaler and Captain 
Decatur to treat with Algiers. John Quincy Adams em- 
ployed Captain Rogers to sound the Turk, that he might 
know his disposition to make a treaty, and actually ap- 
pointed Consul Offley and Captain Crane to make a trea- 
ty with the Porte ; and General Jackson has employed 
Consuls Rhind and Offley, and Captain Biddle, to make 
a treaty. They have don,e so to the satisfaction of the 
Senator. And now, for the fimt time, is fault found that 
such persons have been employed. ■ Why f Because 


such persons have been employed. ■ Why f Because 
General Jackson has so acted, sir. We all understand 
tiie cause, and so will the people. I have done. 

Ho other Senator rising to aebate the subject, the Se- 
nate proceeded to take the question. 

For the convenience of the reader, the various amend- 
ments are here repeated. The Committee of Finance of 
the Senate had reported the following additional items to 
the appropriation bill: 

" Bur the outfit and salary of an envoy extraordinary 
and ministers plenipotentiary ; for the salaries of a sec- 
, * retary of legation, of a drogoman, and a student of lan- 


is to say, for the outfit of an envoy extraordinary and 
minister plenipotentiary, nine thousand dollars : for the 
•alary of the same, nine thousand dollars ; for salary of 
a secretary of legation, two thousand dollars ; for the 
•alary of a drogoman, two thousand five hundred dollars ; 
for the salary of a student of languages, one thousand 
five hundred dollars ; fpr the contingent expenses of the 
legation, fifty thousand dollars. 

1 “ For compensation to the commissioners employed 
in negotiating a treaty with the Sublime Porte : 

“To Charles Rhina, an outfit of four thousand five 
hundred dollars, deducting therefrom whatever sum may 
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have been paid to him for his personal expenses. 

“ To Charles Rhind, David Offley, and James Biddle, 
at the rate of four thousand five hundred* dollars per 
annum for the time that each of them was engaged in the 
said negotiation. . n 

“ For compensation to the commissioners employed on 
a former occasion for a similar purpose : 

“ To William M. Orane and David Offley, at the rate of 
four thousand five hundred dollars per annum for the time 
that each of them was engaged in the said negotiation.”] 

Mr. Tazewell had moved to strike out all the forego 
ing included in brackets. 

Mr. Kane’s amendment was os follows : 

Strike out all after the word u compensation,” in the 
first line of the second paragraph above quoted and insert 
“ to the persons heretofore employed in our intercourse 
with the.Sublime Porte, the further sum of fifteen thou- 
sand dollars, in addition to the sum of twenty-five thou- 
sand dollars appropriated for the contingent expenses of 
foreign intercourse.” 

This motion of Mr. Kane to strike out and insert having 
precedence of Mr. Tazewell’s motion, the question was 
taken thereon, and decided in the affirmative as follows : 

TEAS. — Messrs. Barnard, Benton, Brown, Dickerson, 
Dudley, Ellis, Forsyth, Grundy, Hayne, Hendricks, Ire- 
dell, Kane, King, McKinley, Poindexter, Robbins, Robin- 
son, Sanford, Smith, of Md., Smith, of S. (X, Troup, 
Woodbury. — 22. 

NAYS. — Messrs. Barton, Bell, Bibb, Burnet, Cham- 
bers, Chase, Foot, Frelinghuysen, Johnston, Knight, Li- 
vingston, Marks, Naudam, Haggles, Seymour, Silsbee, 
Sprague, Tazewell, Tyler, Willey, Webster. — 21. 

The question was then taken on the following proviso, 
moved by Mr. TYLER, to be added to Mr. Kane’s amend- 
ment, viz. 

Provided, always. That nothing in this act contained 
shall be construed as sanctioning, or in any way approv- 
ing, the appointment of these persons by the President 
alone, during the recess of the Senate, and without their 
advice and consent, as commissioners to negotiate a trea- 
ty with the Ottoman Porte 

Which was agreed to by the following vote : 

YEAS. — Messrs. Barnard, Barton, Bell, Burnet, Cham- 
bers, Ellis, Foot, Frelinghuysen, Hayne, Hendricks, Ire- 
dell, Johnston, King, Knight, Marks, Naudain, Poindex- 
ter, Ruggles, Seymour, Silsbee, Sprague, Tazewell, Tyler, 
Webster, Willey. — 26. 

NAYS — Messrs. Benton, Bibb, Brown, Chase, Dicker- 
ton, Dudley, Forsyth, Grundy, Kane, Livingston, McKin- 
ley, Robbins, Robinson, Sanford, Smith, of Md., Smith, 
of S. C., Tro up, W oodbury. — 18. 

Mr. TAZEW ELL then withdrew his motion to strike 
out, and the united amendments of Messrs. Kane and 
Tyleb consequently became a substitute for that part of 
the amendment reported by the Committee of Finance, 
providing for the compensation of the commissioners ap- 
pointed to conclude the treaty. 

Mr. WEBSTER then submitted the following amend- 
ment: 

Strike out all that relates to the outfit and salary of a 
minister plenipotentiary, Ac. and insert — 

“ For tne outfit and salary of a charge d’affaires ; for 
the salary of a drogoman, and student of languages, at 
Constantinople, ana for the contingent expenses of the 
legation, thirty-eight thousand dollars : that is to say, 
for the outfit of a charge d’affaires, four thousand five 
hundred dollars ; for the salary of the same, four thou- 
sand five hundred dollars ; for the salary of a drogoman, 
two thousand five hundred dollars ; for the salary of a 
student of languages, one thousand five hundred dollars ; 
for the contingent expenses of the legation, twenty-five 
thousand dollars.” 

Mr. WEBSTER said that this subject had been pre- 
sented to the Senate in a double aspect by the President 
of the United States— the choice appeared to be left to 
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that body 'whether they would ssnd a minister plenipo- 
tentiary or a charge d'affaires to the court of Constanti- 
nople ; and the Committee of Finance had submitted an 
appropriation for the salary and outfit of the former.— 
One of the letters read to the Senate, that from Mr. Of- 
fiey, who certainly appeared to have had some experience 
on this subject, suggested the propriety of sending a 
charge d'affaires, and in this opinion he [Mr. W.] most 
heartily concurred. Mr. W. spoke at some length in 
fevor of his motion ; said he could see no very great 
necessity for the mission — that he thought our relations 
with Turkey would continue pretty much in the same 
state as before — and that, for some time to come, our 
oonsul at Smyrna would be the most important agent of 
the United States in that quarter of the world. He 
spoke of the large salaries of the ministers of foreign 
Powers at the court of Constantinople, the great show 
and parade they made there, wholly for effect, and said 
that, if our ministers complained of the incompetence 
of their salaries at the courts of the civilised Powers of 
Europe, there certainly would be more cause of com- 
plaint at Constantinople. He would like to know wheth- 
er the mission was to be continued ; whether a similar 
call for salaries, he. would be made next year ; spoke 
of the large amount appropriated for contingencies ; and 
asked if it was supposed that the minister could support 
himself at a salary of $9,000 per annum. If a represen- 
tative must be sent, he thought a charge d'affaires would 
be competent to perform all the necessary duties; though, 
even if hia amendment prevailed, bis opinion was, that 
another mission in Europe should not be established. 
He was not in flavor of an increase of missions-— he would 
rather reduce some of those now grating. 

Mr. KING said that the subject had been submitted to 
the Committee of Finance witnout any recommendation 
from the Executive ; and, after consultation, that com- 
mittee had come to the conclusion that it would he best 
to submit an appropriation for the salary of a minister 
plenipotentiary. Xhe salary would command the servi- 
ces of an individual who would be qualified to sustain 
the character and standing of the country, and enable 
him the better to keep up a suitable establishment. He 
was under the impression that it would not he necessary 
to keep a minister at Constantinople for any great length 
of time. The contingencies of the mission would not be 
greater than at the court of any other Power, except in 
the first insta n ce ; and this to comply with the usual cus- 
tom there to make presents on the ratification of a treaty. 

Mr. WOODBURY was in favor of the amendment 
submitted b y Mr, WxBsrxa. 

Mr. FORSYTH also preferred the amendment ; though 
he saw no neeessity, he said, for political relations be- 
tween thi s oou ntry and Turkey. 

Mr. SMITH recapitulated the views of the Committee 
of Finance in providing for a minister plenipotentiary, 
and said the Government did not intend keeping him 
there more than one year. The objeet was to send a 
minister of the highest grade, in the first instance, 
whose duty it would be to exchange the ratifications of 
the treaty, and afterwards a charge d'affaires would be 
amply sufficient A minister plenipotentiary) be remark* 
•d, bad access to the Sultan ; a charge oould not ap- 
proach beyond the Grand Vizier. 

The question was put on the amendment submitted by 
IfrWmma, and determined in the affirmative^^ follows: 

YEAS. — Messrs. Barnard, Barton, Bell, Benton, 
Brown, Burnet, Chambers, Chase, Clayton, Dickerson, 
Foot Forsyth) Fretinghuvsen, Grundy, Hayne, Hen- 
drick* Holmes, Iredell, Johnston, Kane, Knight McKin- 
ley, Marks, Naudain, Poindexter, Bobbins, Robinson, 
Buggies, Seymour, Silsbee, Sprague, Tasewell, Troup, 
Tyler, Webster, Willey, Woodbury.— $7. 

BAYS*— Messrs. Bibb, Dudley, E l be, Kins, Iiving- 
*m, Sanford, 8mith, of McL— 7. 

And then the Senate amounted. 
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The resolution yesterday offered by Mr. Benton rela- 
tive to the foreign commerce in the United States, was 
taken up for consideration ; when Mr. B. remarked that 
he had not submitted the resolution with a view to its 
being acted on at the present session, but that it might 
receive the early consideration of the Senate at the next 
stated session of Congress. On his motion, it was laid 
on the table, and ordered to be printed. 

The bill from the House of Representatives making 
appropriations for carrying on certain roads and works 
of internal improvement, and providing for surveys, was 
twice read, and referred. 


NATIONAL ROAD IN OHIO. 

The bill granting the assent of Congress to an act of 
the General Assembly of Ohio, for erecting toll-gates, 
Ac., and otherwise providing for the preservation and 
repair of the United States’ road within the limits of 
that State, was read the third time, and the question 
being on its passage, 

Mr. POINDEXTER opposed the bill at some length, 
on the ground that the General Government had no 
power ; to give the authority proposed to the State of 
Ohio. If the right to oolleot tolls existed in the State, 
the permission was not only useless, but a usurpation 
of power on the part of the General Government, 
over the rights and sovereignty of the State. If; on the 
oontrary, the right belonged to the General Goverment, it 
was a power not transferable, as no legislative power 
oould be. He cited the only clause in the constitu- 
tion which gave a pretext for interfering with the in- 
ternal regulation of a State — that relating to imposts. 


He asked what they were about to do! To pass a 
criminal law for the State of Ohio! For this was a bill 
enacting severe pains, penalties and fines. It was also 
a law to create a local tax, which no article in the con- 
stitution had ever sanctioned. To contend that Con- 
gress possessed such powers, would be admitted on 
all hands to be an absurdity. He would willingly give 
up this road to the £tate-— transferring all the rijpht, 
title, and interest the General Government had in it — 
but he oould not consent to any interference with State 
right*, He, therefore, felt constrained to ask for the 
yeas and nays on its final passage. 

They were accordingly ordered. 

Mr. HENDRICKS said, some power must have an in- 
terest in this road. If it existed in the General Govern- 
ment, its preservation belonged to that power ; but that 
Government had already declared that it would not 
erect toll-gates upon the road ; and, if we refuse to pre- 
serve the road, why should we not allow some one else 
to do it f If we go upon the principle, that the right 
to do this exists in the State of Ohio, what harm can 
there be in our declaring our assent to the passage of 
this law by that State! Her proposition is a liberal 
one ; and all admit the necessity of keeping the road in 
repair. He thought the proposition to transfer the road 
to Ohio would be much more objectionable than the 
present one could be considered. The oitisens of other 
States, Indiana, for instance, bad a deep interest in it. 
It was their great thoroughfare, and its cession to a 
State would be a gross violation of the oompact formed 
in its original construction. 

The bm was then passed, by a vote of twenty-nine to 
seven, as follows: 

YEAS.— Messrs Barnard, Barton, Bell, Benton, Bur- 
; net. Chambers, Chase, Clayton, Dudley, Foot, Freling- 
huysen, Hendricks, Holmes, Kane, Knight, McKinley, 
Marks, Naudain, Robbins, Robinson, Buggies, Sanford, 
Seymour, Silsbee, Smith, of Md., Webster, Willey, Wood- 
bury. — 29. 

NAYS.— Messes Brown, Ellis, Hayne, bedell, Poin- 
dexter, Smith, of & G, Troup.— 
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DUTIES ON IRON. preeeive eastern of taxation, that even the ordinary 

Mr. HAYNE, from the select committee to which was courtesy of printing a report, looking to that object* was 
referred sundry memorials praying for a reduction of the be «™ed » He would draw no other inference from 
duties on imported iron, ana others remonstrating against BU ch a course, but that it was to arrest the progress of 
the reduction, made a report in favor of reduction, and ti*uth, a °d prevent information from going abroad on 
moved that it be printed subject among the people— a principle at war with 

Mr. DICKERSON said, the report waa from the majo- 6ur fr « e representative Government, which should seek, 
rity of the committee ; the sentiments of the minority on proper occasions* to enlighten public opinion on 
were directly at variance with those of the majority, questions so deeply involving their interests* rather than 
The report had come under his eye for the first time on suppress information ; it was characteristic of that 
yesterday, and he had not yet had time to prepare a re- course of policy which arbitrarily laid under eontribu- 
port of the views of the minority. He should probably tion tbe industry of the great mass of the American 
be able to do so on Monday. He thought the views of people, for the benefit of a comparatively small number 
both parties should go to the world together, and be of capitalists. He expressed a hope that the report would 
therefore hoped the printing would not be ordered until je printed, and its arguments plaoed before the people 
the counter report was ready to go with the report of tiieir calm consideration. He said he had great con- 
the majority of the committee. He moved to lay the re- m the justice and liberality of the Northern and 

port on the table, but withdrew the motion at the re- sections of the country. Public opinion, in soma 

quest of °t the Eastern States, he believed, was becoming adverse 

H Mr. KING, who said the statement made by the Sena- a continuance of the restrictive policy ; and he thought 

tor who had just taken his seat, was one of the most h « see a light arising in that direction, which as* 
extraordinary he had ever heard. Committees were sel- sured him that the days of this “ system were numbered, 
dom unanimous; it was generally the majority of the The spirit of liberty which had early distinguished 
committee which reported measures for consideration, the people of that portion of owr country, would not 
If the minority were not satisfied, they had always an much longer tolerate a system which flourished alone by 
opportunity to presept their individual views. He be- sacrificing the interests of the many to those of the few. 
lieved such a thing as a counter report had not been He believod it was now becoming well understood, that 
known in this body from the first commencement of the an excessive degree of taxation was not protection but 
Government. It had been done, he believed, in the House oppression. 

of Representatives. When the report was made to the Mr. HOLMES said he was disposed to hear both sides 
House, the committee ceased to exist, and it was not in of this question, and, therefore, he was in favor of al- 
ike power of the minority to make a report. lowing both reports, as they took different views of the 

Mr. DICKERSON thought that the views of the two subject* to go out together. The gentleman from New 
branches of the committee should be published together. Jersey [Mr. Dxgksbson] says he will be prepared on Mon- 
It was a frequent custom in the House of Represents- day to submit the views of the minority ; and, for his 
tives, and should be so here. The minority should have own part he should prefer to see them go together. He 
as good an opportunity to present their views as the ooula then be in favor of printing a larger number of 
majority of the committee. copies. This bad not, perhaps, been the usual practice 

Mr. HAYNE said this was the first proposition he had of the Senate, but it certainly had been of the other 
ever heard in that body to prevent the printing of a re- House. He instanced particularly the report of the 
port of a committee. The honorable chairman of tbe Committee on the Seminole War. 

Committee on Manufactures [Mr. Dickerson] had made Mr. BELL said the object of appointing committees 
bis reports, year after year, and no objection bad ever was, to digest the subjects referred to them and obtain 
been made to the printing of them. The report eon- their views in aid of the action of the Senate. In this 
tained nothing more than the views of the oommittee, instance, the committee had not only disagreed in rela- 
and the only object was to have it printed. The objeo- tion to facts* but widely disagreed in their opinions de- 
tion of the gentleman was, that he had not had time to dnoed from those facts. The minority ask to give their 
prepare his views on the subject* and, therefore, the re- views in oonluncfcion with the roaionty. Without this 
port of the committee most not be printed. How was it he conceived that they could get but a one-sided view 
possible for the honorable Senator to make a report on of the matter. He asked who it was in the present ease 
the part of the minority, when the committee had made that appeared to be anxious to abut out the light! It 
its report, and were consequently dissolved ? If the gen- surely was not the minority. They do not shrink from 
tlem&n wished to present his views, he could do it in investigation. They rather court it At this late period 
writing or otherwise. He had understood that there in the session, it was evident that there could be no 
waa so much work in the hands of the public printer, legislative action upon it now. In relation to its being 
that* if he did not get this report now, it could not be unparliamentary, he thought all legislative bodies sboula 
printed during the session. He hoped the gentleman be governed in their rules by the eternal principles of 
would not renew the motion to lay the report on the justice . 

table. Mr. WEBSTER said it would give him pleasure to 

Mr. BROWN said, it appeared that an entirely new gratify the views of all in the disposal of tnis subject 
isle was about to be pursued by the Senate— one unpa* He was willing to give the people all the information 
ralleled in the annals of legislation— that subjects were on this topic that could be given. He could freely trust 
to be sent to oommittees totally hostile to tbe'objects them with the disposal of it. Though the report had 
asked by the memorialists, and known to be thus hostile, not been read, it was plainly understood that it was op- 
And when those who are friendly to a reduction of the posed to the opinions heretofore entertained and ex- 
existing burdensome system of taxation, had been so pressed by the Senate; and it was due to the people not 
fortunate as to get this subject referred to a oommittee to hold out to them the expectation that the existing 
favorable to their views* and that committee had made policy was about to be changed, unless that expectation 
a report to that effect* a new rule was to be adopted, was soon to be realized. The gentleman from North 
and that report suppressed. Sir, said Mr. B., political Carolina, [Mr. Brown,] he conceived, had misapplied 
troths have nothing to fear from the most scrutinizing the rule he had adverted to. There was no particular 
investigation. Do gentlemen fear light upon their favor- parliamentary usage which was binding in the case* 
ite schemes, that they would thus elude inquiry on this when a legislative body had come to a definite conclu- 
•object! Was this a time when the people of this conn- sion upon a subject^— when its principles were settled, 
try had every reason to demand a reduction of an op- it could then have no hesitation in the direction to give 
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it. Bat, suppose a proposition should come before them 
on which it would do quite impossible for them to act — 
a dissolution of the Union, for instance— could the rule 
then apply ? 

Mr. W. said he could have no motive in wishing to 
withhold the printing of this document ; on the con- 
trary, he would be willing to have a larger number 
printed ; but he thought it was due to all that both sides 
of the question should be heard. In relation to the re- 
port, he could entertain no doubt, from the respectable 
character of the committee, that it contained many able 
arguments and clear views of the subject. He would 
go further. He had no doubt he would approve of it on 
many points. There were some positions taken in the 
memorials referred, which met his hearty concurrence. 

After some further observations, . 

Mr. W. moved that the report be printed, and referred 
to the Committee on'Manufactures. This course would, 
perhaps, meet the views of alL 

Mr. BROWN said he disagreed with the gentleman 
from Massachusetts [Mr. Webster] most widely in his 
views of parliamentary usage. He contended that it 
was the practice to commit matters to a committee favor- 
able to tne accomplishment of the propositions they con- 
tained. Such was the doctrine of Jefferson, and such 
was the doctrine laid down by all the British writers on 
parliamentary law. The reasoning was, that the lamb 
should not be sent to the wolf — that being to insure its 
destruction. It did not, of course, apply to the case of 
bills peculiarly disrespectful to the feelings of all, or in 
direct contravention to the spirit of the constitution — 
such as the one referred to by the gentleman from Massa- 
chusetts, [Mr. Webster,] proposing a dissolution of the 
Union — and he hoped these words were not used by 
that g entle man invidiously. 

Mr. WEBSTER. Not at all — I had no such intention. 

Mr. BROWN. For I will not yield in my attachment 
to this Union, even to the honorable Senator from Mas- 
sachusetts. 

Mr. TYLER addressed the Senate in opposition to the 
motion of Mr. Webster to refer the report to the Com- 
mittee on Manufactures. A report on the same subject 
had been made by that committee at the last session. 
He thought that one must be very fond of scribbling, 
(though he did not doubt the purity of the gentleman’s 
motives,) to wish to make a report on the same subject 
every year. This report was merely a counter report 
to ttiat submitted by the honorable gentleman last year 
— a rejoinder. We have now, said Mr. T., our butter 
and our rebuttqr. The honorable chairman, he contended, 
could attain his object simply by ordering his last year’s 
report to bo printed with tLis, and let them go to the 
world together. He presumed that no alteration had 
been made in the gentleman’s views upon the subject 
within the last year. 

Mr. DICKERSON replied. He was sure the delay 
till Monday was an inconsiderable one ; but he was will- 
ing the question should first be taken on the motion of 
Mr. Webster to refer it to the Committee on Manufac- 
tures. 

Mr. HAYNE then rose, and said, that he now dis- 
tinctly understood that the proposition in its present 
form is, to recommit the report of the select committee 
before it had been either read or printed — before any 
member of this House (except the committee) are even 
acquainted with its contents ; and to do this when it is 
known that the effect of the recommitment will be to 
prevent the printing of the report during the present 
session. But this is not all ; it is proposed to commit a 
report (of the contents of which nothing is known, but 
that it is favorable to a reduction of the duty on iron) 
to the Committee on Manufactures — a committee known 
to be opposed to such a reduction. Such a motion, made 
under such circumstances, he would undertake to say, 
was not only without an example in the history of 
either branch of Congress, but without a parallel in the 


history of parliamentary proceedings any where. When 
a committee had examined any subject submitted to 
them by the Senate, and had made a report, the printing 
of such report for the information of the members was 
altogether a matter of course. It is not even proposed 
to print any extra number of copies for distribution, 
but simply to print the report for the use of the mem- 
bers, as every bill, every report, and every resolution is 
disposed of by the uniform practice of this Bouse. Mr. 
H. said he had now been a member of the Senate for 
near eight years, and he had never known an objection 
made to printing the report of any' committee, on an/ 
subject; and he called upon every member of this body 
to say whether they ever knew or heard of such pro- 
ceedings. The mere act of printing a report, commit- 
ted the Senate in no way to an approval of any thing 
it contained — it was merely for information, and to en- 
able the Senate to judge what course ought to be taken 
with regard to it. The Senate might agree or disagree 
to the report, or might, after examination, recommit it 
for further examination. But here they were called upon 
to take an important step, whioh, in parliamentary 
usage, amounted to a decision that the suoject had not 
been fairly examined — without even making themselves 
acquainted with the contents of the report Mr. H. 
would present in behalf of this committee, no claim to 
the respect or consideration of the Senate, which was 
not due to every committee which they might think pro- 
per to create. But he could say that an act more un- 

S recedented or extraordinary could not be conceived, 
lan to raise a committee, refer to them an important 
question, and, when their report is received, without 
hearing it read, or having it printed, to refer it back to 
another committee (and one known to be hostile) for re- 
examination. Why was it, he would ask, that such a 
course was to be pursued on the present occasion f Be- 
cause it was deemed necessary that the views of those 
favorable to a reduction of duties should not have the 
same opportunity of being known, that had invariably 
been extended to views of an opposite character. For 
years past has the Committee on Manufactures issued 
their annual reports, pointing out the excellencies of the 
American system, and deprecating any reduction of du- 
ties whatever. Only last year, a report was made by 
the gentleman from New Jersey, [Mr. Dickerson,] in re- 
ply to a memorial of these very Philadelphia black- 
smiths, denouncing them and their petition. These re- 
ports had all been printed and circulated without objec- 
tion. In no instance had the attempt been made to 
force upon the Senate a counter report, or to send out 
an answer along with the report We have waited 
until we could have a chance of presenting our views 
of this question. For the first time in several years, 
this has been now afforded us ; and yet gentlemen rise 
up, and refuse us the poor privilege even of being 
heard. The Committee on Manufactures, and the gen- 
tleman from New Jersey, who is at their head, have 
been heard — repeatedly, fully, and patiently heard. 
They were heard last year on this very question — the 
reduction of the duty on iron. We now claim to be 
heard in reply, and it is to be refused us. Gentlemen 
refuse even to listen to what we have to say. After 
they have heard us, let them, if they choose, recommit 
our report or disagree to it, or dispose of it as they 
think proper. But to condemn it unheard, to commit 
it without knowing its contents, he must consider as the 
most exceptionable proceeding that he had ever wit- 
nessed here or elsewhere. In another view of this ques- 
tion, it was still more objectionable. The subject of the 
reduction of duties was one which bad deeply excited a 
large portion of this Union. Are we to be told, said Mr. 
H., that we are not to be heard f This is a subject, Mr. 
President, in which I am afraid to trust my feelings. I 
came here, sir, with very slender hopes, indeed, I can 
hardly say that I had any, that this system would receive 
some modification from Congress. 1 am Sorry to say that 
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I-have so far perceived do indications of any disposition 
here to relieve the people from the burdens of tnis pro- 
tecting system. For this, I was, however, prepared ; 
but, I will confess, sir, I was not prepared for a delibe- 
rate refusal, on the part of the Senate, even to print a 
report presenting our views, to find them condemned, 
unheard, and unknown, by an instant recommitment of 
the report to the Committee on Manufactures — a com- 
mittee known to be hostile to them, where the report 
must remain buried for the remainder of the session. 
If this must be so, I claim a solemn decision on so im- 
portant a question, and, therefore, ask that it may be 
taken by yeas and nays. 

They were ordered. 

Mr. WEBSTER said he was very sorry to see that this 
subject should excite any warmth in the gentleman from 
South Carolina, [Mr. Hayne.] He disclaimed the mo- 
tives attributed to him. He denied any intention to 

revent the sentiments of the committee from being 

eard. Had he not said he would vote for any number 
of copies the gentleman might propose ? What griev- 
ance, then, was there in the course proposed ? The gen- 
tleman had already remarked that the business before 
the public printer was so pressing, that, unless it was 
delivered immediately, it could not be performed. It 
was objected to referring the report without reading. 
It was with a view to save the time of the Senate, that 
this course was proposed. After some further remarks, 
Mr. W. concluded, Dy saying he should still vote for the 
printing, and reference of the report to the Committee 
on Manufactures. 

Mr. KING, and Mr. SMITH, qf Maryland, next ad- 
dressed the Senate agamst the motion, and the question | 
was then taken on the printing alone, and decided in 
the affirmative by a unanimous vote. 

Mr. HAYNE asked, as a matter of justice to the select 
committee, that a censure might not be cast upon .them 
in sending their report to another committee. The 
course proposed was unprecedented. 

Mr. HOLMES said he should vote for the reference, 
and could not see in what manner it would be a censure 
on any body. 

Mr. FOOT said such a course was altogether unprece- 
dented. 

Mr. WEBSTER then said that his object bad been to 
accommodate all sides ; but as he had failed in so doing, 
to save the time of the Senate, he moved to lay the whole 
subject on the table. 

The question on this motion being taken by yeas and 
navs, it was decided in the affirmative — 23 to 20. 

[So the report was laid on the table, and the decision 
of this motion in the affirmative had the effect to pre- 
vent the printing. It is understood that the views of 
the committee are in favor of a reduction of the duty on 
iron imported.] 

GENERAL APPROPRIATION BILL. 

The Senate again resumed, as in Committee of the 
Whole, the bill making appropriations for the support 
of Government for the year 1881 — the question being 
on agreeing -to the amendment of the Committee of Fi- 
nance, os yesterday amended. 

Mr. FOOT rose to make a few general remarks on the 
increasing expenditures of the Government 

Mr. F. said, we are indeed fallen on evil times. The 
application of the “ searching operation,” mentioned by 
General Jackson in his inaugural address, has become 
indispensable to save the treasury from bankruptcy. 
The siren song of retrenchment, economy and reform, 
has lost its fascinating charms. Broad and bold asser- 
tions will no longer be received as proof of economy, 
while the pnblic documents prove them to be false ; the 
people will no longer be deceived by these hackneyed 
terms, nor can the present administration be screened 


from censure by charging their predecessors with “ waste- 
ful extravagance,” when the documents furnish convin- 
cing proof that the present is the most extravagant ad- 
ministration that has ever wielded the destinies of the 
nation. He called the attention of the Senate to the 
documents in proof of his assertion, and presented a 
statement taken from the printed reports from the de- 
partments, from which he gave the comparative expen- 
ditures between the two last years of Mr. Adams’s ad- 
ministration,? and the two first of General Jackson’s. 

Appropriations in 1827, - - $11,315,568 95 

1828, - - 12,826,482 59 

Making - - $23,642,051 64 

In the year 1829, - $11,766,624 65 

Do. 1830,; - 14,844,090 69 

Total in the two first years of General 

^ Jackson’s economical administration, $26,610,615 34 

Making an excesas of expenditure in 
two years, above the expense in Mr. 

Adams’s administration, of - • $2,968,663 80 

And of this excess, nearly half in the 
civil list — 

Civil list, 1827, - - - $1,718,837 04 

1828, - - - 1,787,887 35 

Making - - $3,456,724 39 

Civil list, 1829, $2,887,302 53 

1880, 2,852,461 81 

$4,739,764 34 

Making an excess in the civil list alone 
during the two first years of General 
Jackson’s administration, - $1,283,089 95 

The amount of appropriations contained 
in the bill for the support of Govern- 
ment for 1831, now under considera- 
tion, as passed by the House of Re- 
presentatives, $2,060,779 64 

Proposed amendments by the Com- 
mittee of Finance of the Senate, 121,000 00 

Making in the whole, - - $2,171,779 64 

This extraordinary increase of expenditure speaks a lan- 
guage not to be misunderstood. If any Senator doubts 
the fact, let him examine the printed documents, and he 
will find the statement correct — the statement before 
him was taken from those documents. 

Do you ask, how can these things be! It is easily 
accounted for by the increased expense in every de- 
partment — by establishing new bureaus — by creating 
new offices — by increasing salaries and contingent ex- 
penses — by increasing the number of clerks — and by 
every other possible means for rewarding political par- 
tisans. Fifty-two additional pages in the Blue Book, of 
names of officers, will give some evidence of an increase 
in the number — the recalling of four ministers, and 
some charges d’affaires, will account for about $80,000 
increased expense during the first year of this econom- 
ical administration — the office of Solicitor of the Treasu- 
ry, created at the last session to perform a part of the 
duties of the Fifth Auditor, as agent for the treasury, 
has called for an extra appropriation of near $10,000. 

Sir, said Mr. F., we neea the aid and faithful services of 
another “radical committee,” as the select committee of 
1820 has been'called by the chairman of the Committee of 
Finance, which he himself has acknowledged saved three 
millions of dollars to the treasury, to arrest the progress 
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of the Government in its downward road to bankruptcy 
and ruin. 

The amendment was then agreed to. 

Various other amendments were made, and the bill 
having been got through in Committee of the Whole, 
the bm and amendments were reported to the Senate ; 
and 

The amendment adopted on the motion of Mr. Web- 
ster coming up, Mr. SMITH, of Maryland, moved to 
strike out from the salary of a drogoman, $500 ; which 
was negatived. 

Mr. HAYNE moved to strike out the provision for a 
student of languages ; which was determined in the af- 
firmative — yeas 29, nays 18. 

The question was then put on the amendment of Mr. 
Webster, as amended, and determined in the affirmative, 
as follows : 

YEAS. — Messrs. Barnard, Barton, Bell, Benton, Brown, 
Burnet, Chambers, Chase, Clayton, Dudley, Ellis, For- 
syth, Frelinghuysen, Grundy, Hayne, Hendricks, Holmes, 
Iredell, > Johnston, Kane, King, Knight, Livingston, 
Marks, Naudain, Poindexter, Robbins, Robinson, San- 
ford, Seymour, Silsbee, Smith, of Maryland, Smith, of 
South Carolina, Sprague, Tazewell, Troup, Tyler, Web- 
ster, Woodbury. — 89. 

NAYS. — Messrs, Bibb, Foot, McKinley, Ruggles.— 4. 

Mr. BIBB moved to strike out the proviso, yesterday 
adopted on the motion of Mr. Tyler; but gave way for 

Mr. KING, who moved to strike out all after the word 
" Provided,” and insert a proviso more general in its na- 
ture, referring not only to' the present and past admini- 
stration, but to all former administrations. 

After some conversation between Messrs. Woodbury, 
Webster, and Holmes, 

Mr. WEBSTER called for a division of the question, 
so as first to determine on striking out 

The question was negatived — yeas 19, nays 28. 

Mr. KING now renewed a motion he had before made, 
to strike out from the proviso the words “ by the Presi- 
dent alone,” and “ a treaty; ” but the motion was de- 
clared not to be in order, the Senate having just deter- 
mined that it would not strike out any part after the 
word “ Provided.” 

Mr. BIBB now renewed the motion to strike out 
the whole of the proviso, which, after an explanation 
by Mr. Tyler, of his object in offering it, disclaim- 
ing any intention of giving it a particular applica- 
tion to the President, was determined in the negative, 
as follows : 

YEAS. — Messrs. Benton, Bibb, Brown, Chase, Dudley, 
Forsyth, Grundy, Kane, King, Livingston, McKinley, 
Robbins, Robinson, Smith, of Maryland, Smith, of South 
Carolina, Troup, Woodbury. — 17. 

1$ NAYS. — Messrs. Barnard, Barton, Bell, Burnet, Cham- 
bers, Clayton, Ellis, Foot, Frelinghuysen, Hayne, Hen- 
dricks, Holmes, Iredell, Johnston, Knight, Marks, Nau- 
dain, Poindexter, Ruggles, Seymour, Silsbee, Sprague, 
Tazewell, Tyler, Webster.— 25. 

Mr. Kanes smendment was amended, by striking out 
the words “ in addition to,” and inserting the words, in 
aid of, and thus amended was agreed to. 

So the sixth amendment was agreed to as follows : 

“ For the outfit and salary of a charge d’affaires and 
a drogoman at Constantinople, and for the contingent 
expenses of the legation, $36,500 ; that is to say, for the 
outfit of a charge d’affaires, $4,500; for the salary of 
the same, $4,500 ; for the salary of a drogoman, $2, 500; 
for the contingent expenses of the legation, $25,000. 

“ For compensation to the persons heretofore employ- 
ed in our intercourse with the Sublime Porte, the fur- 
ther sum of $15,000, in aid of the sum of $25,000, ap- 
propriated for the contingent expenses of foreign inter- 
course : Provided always, That nothing in this act con- 
tained shall be construed as sanctioning, or in any way 
approving, the appointment of these persons by the 


President alone, during the recess of the Senate, and 
without their advice and consent, as commiskmera to ne- 
gotiate a treaty with the Ottoman Porte.” 

The amendments were then ordered to be engrossed 
and the bill to be read the third time ; and then 

The Senate adjourned. 

Monday, February 28. 

DEATH OF MR. NOBLE. 

On the Senate being called to order — 

Mr. HENDRICKS rose, and said, it becomes, Mr. Pre- 
sident, my painful duty to announce to the Senate the 
death of my respected colleague He departed this life 
on Saturday evening last, at ten o’clock. His services 
in this body have been faithful and uninterrupted for 
the last fifteen years. They have been honorable to 
himself, and useful to his country; but man goeth to 
his long home, and with him these services have termi- 
nated m the meridian of life. . He had indeed lived to 
see his early associates in the business of this House 
retire to other spheres of life, or, like himself, pass si* 
lently into the grave ; yet his friends might reasonably 
have hoped and expected for him a longer period of 
usefulness and distinction. On an occurrence like the 
present, and especially standing, as I do, in the midst 
of a circle so intimately acquainted with the deceased, 
it will not be expected to pronounce his eulogy ; but I 
can speak, and 1 may be permitted to speak in the lan- 
guage of early and well-tried personal friendship of one 
highly prized, not only by myself, but by the State he 
has so long had the honor to represent, of an individual 
idolized by almost every circle in which he ever 
moved. He Was a bold and fearless politician, warm and 
generous in his feelings. He had a heart that respond- 
ed to every advance of sympathy and benevolence ; a 
heart formed for the most ardent attachments. Open 
and undisguised, the prominent traits of his character were 
always before the world ; but a long period of familiar 
acquaintance could only develop the ardor, the devo- 
tion, and the value of his friendsnip. For such an asso- 
ciate, it may well be permitted us to mourn, and well 
assured am I, that, in paying these last honors to his 
memory, we are but giving expression to the feelings 
of every member of the Senate. His society I have en- 
joyed when he was in health. In sickness I have fre- 
quently been near him, and endeavored to soothe his 
hours of anguish and distress ; and I had an opportu- 
nity of watcning with intense anxiety, and great solici- 
tude, the last moments of his life. 

Mr. BURNET then submitted the following resolu- 
tion ; which was agreed to : 

J Resolved, unanimously, That a committee be appointed 
to take order for superintending the funeral of the Hon. 
James Noble, deceased, which will take place at half 
past eleven o’clock this day, and that the Senate will 
attend the same ; and that notice of this event be given 
to the House of Representatives. 

The CHAIR stated that, under the circumstances of 
the case, upon being yesterday informed of the death of 
the late Senator from Indiana, he had appointed a Com- 
mittee of Arrangement, and pall bearers ; and hoped the 
course he had pursued would not be disapproved of 

Mr. BURNET then submitted the following resolu- 
tions ; which were adopted : 

Resolved, unanimously, That the members of the Sen- 
ate, from a sincere desire of showing every mark of re- 
spect due to the memory of the Hon. James Noble, do* 
ceased, their late associate, will go into mourning for 
him for one month, by the usual mode of wearing crape 
round the left arm. 

Resolved, unanimously, That, as an additional mark of 
respect for the memory of the Hon. Jams Noble, the 
Senate do now adjourn. 

[The body of the deceased was then brought into the 


Digitized by Giooole 




831 


OF DEBATES IN CONGRESS. 


323 


Makch 1 , 1881 .] 


Du Ha on Iron, 


[Senate. 


chamber of the Senate, and placed in front of the Secre- 
tary's deck. Soon after which the House of Represen- 
tative*, preceded by their Speaker and Clerk, together 
with their Sergeant-at-Arms, entered the chamber, and 
were immediately followed by the President of the Uni- 
ted States, the Heads of Departments, and the Judges of 
the Supreme Court, who respectively took the seats pre- 
pared for them. The Chaplain to the Senate (the^Rev. 
Mr. Johns) then rose, and delivered an eloquent add very 
impressive address, whieh was followed by a fervent 
prayer by the Rev. Mr. Gurley, the Chaplain to the 
House. A procession was then formed, and proceeded 
to the Eastern Branch burial ground, where the remains 
ef the deceased were solemnly interred.] 

At half past one o'clock the Senate again assembled. 

Mr. WEBSTER said, that, supposing the chairman of 
the Committee on Manufactures was prepared to make 
the counter report, (of which he had spoken on Satur- 
*y.) he would move to take up the report of the select 
committee on the subject of a redaction of the duties on 
iron, with a view to ordering it to be printed. 

Mr. HAYNE withdrew the motion which was made 
by Mr. WxBsraa on Saturday, and accepted by him, for 
its reference to the Committee on Manufactures; and so 
the printing was ordered. 

Mr. DICKERSON then presented a paper, which he 
stated to be the viewB of the minority of the select com- 
mittee ; but the CHAIR declared that it could not be re- 
ceived as such. 

Mr. D. then presented it as an individual Senator. 

Mr. HAYNE called for the reading of the paper. 

Mr. GRUNDY moved to lay the whole subject on the 
table, with a view to give an opportunity to order the 
general appropriation bul, as amended, to a third read- 
ing- 

On this motion the yeas and nays were ordered, and 
it was decided in the negative — 15 to 80. 

The question then being on receiving the paper, la 
short debate arose between Messrs. King, Dickxbson, 
and Hatnk ; which was arrested by a motion of Mr. 
Foot to lay it on the table ; which motion prevailed. 

On motion of Mr. WEBSTER, it was ordered, that 
when the Senate take a recess to-day, it shall be tiU six 
o’clock P. M. 

SWUNG SESSION. 

like Senate met again at six o’clock, and continued in 
sess i on till eleven. A great number of bills was phased, 
but nothing of material importance was transacted. 


Tuesday, Makoh 1. 

DUTIES ON IRON. 

Mr. DICKERSON moved that the Senate now proceed 
to consider the paper yesterday submitted by him as 
the views of the minority of the select committee on 
the subject of reducing the duties on iron. 

Mr. HAYNE said he would be glad to know what 
course should be adopted respecting it when taken up— 
if it were intended to have it printed as an argument 
again*? the report of the select committee whieh he had 
p rese n ted, he wished to know if the gentleman would 
nave any objection to his having an answer to that argu- 
ment in like manner printed. The report of the commit- 
tee— of the nuyority of the committee, had already been 
ordered to be printed, and the document of the gentle- 
man from New Jersey, [Mr. Digkxeson,] which exhibited 
the views of the minority of that committee, could not 
now go with it unless an extra number of copies of thej 
original report Were ordered to be printed. To this he 
would hate no objection, provided his antwer or re- 
joinder to that argument went along with it If the 
printing of the original report for the use of the SeMte 
had net in the first place been refased— <a to m es which 
VOL VD.--W 


had been well said by the Senator from Alabama [Mr. 
Kura] was altogether unprecedented, and out of the 
regular mode adopted with every report of a committee, 
he [Mr. Hayne] might not have thought of standing on 
his right As it was, he conceived he had an equal 
right, if this practice of allowing individual members 
of a committee to print their arguments against a report 
were tolerated, to expect his rejoinder to that argument 
to be printed— and if the gentleman chose to reply t6 
that, he [Mr. H.] would be prepared With a replication 
to that argument, and thus go on and ask for all to be 
printed for the use of the Senate. 

Mr. DICKERSON replied that his sole object was to 
present the views of tne minority of the committee on 
the subject Bnt he only presented it as the views of 
himself and another in their individual capacity, and as 
individuals they had a right to ask for those views to be 
printed. It was a right which they in common with 
others possessed ; and was it not the case that the views 
Of individuals respecting the subjects of memorials 
even were frequently printed? He would have no objec- 
tion to the gentleman’s rejoinder being printed, provided 
he was informed what it would be ; but, before deciding 
it would be but proper to know something respecting it 

Mr. SMITH, of Maryland, said, if this practice were 
sanctioned, it would put an end to all their former rule* 
of proceeding; it was unparliamentary and quite un- 
precedented. It would now appear that we were to hare 
a counter report — an answer to that, and thushe did not 
know where it was to have an end. The subject ap- 
peared to lead to debate ; there were many bills from 
the other House which it was necessary to take up with- 
out loss of time, and he would therefore move that the 
paper he laid on the table. 

Mr. HOLMES said, for his part he would have tro ob- 
jection to the plan which the gentleman from South 
Carolina [Mr. Haynx] had laid out for himself to pursue, 
if he [Mr. H.1 were allowed also to adopt it, and to 
Write during the recess, While time might hang heavy 
oh his bands, a further replication to the gentleman's 
replication, and this too to be printed at the publie ex- 
pense. He had also, he confessed, like the honorable 
Senator, a penchant for making an occasional speech, and 
for seeing himself in print now and again ; ana he hoped, 
if this new system were to be adopted, that the privilege 
Which he laid claim to wonld also be extended to him. 

Mr. CLAYTON suggested that the Senator from New 
Jersey [Mr. Diokxrson] might better accomplish his pur- 
pose, if the Committee on Manufactures, of which he 
was chairman, were to report on the same subject 

Mr. DICKERSON explained, and insisted on his right, 
from former precedents, that his paper, which exhibited 
a view of two individuals who bad formed a minority of 
the committee, should be received ; and said, if it Were 
not intended to carry the matter ad infinitum, the Se- 
nate could say where it was to stop. 

After some farther remarks from Mr. Hayn* and Mr. 
King, the question was taken on Mr. Smith’s motion to 
lay on the table, when it was negatived by a vote of IS 
to 12. 

Mr. HAYNE then moved, as an amendment to the 
original motion for the receiving of Mr. Diooxsou’s 
report, which was still pending, that the views of the 
majority of the committee in replication to that paper 
be also printed. 

The question on this last amendment being first taken, 
it was agreed to, and Mr. Hayns handed in the replica- 
tion a ccord in gly. 

Mr. WEB8TER said, that, in regard to a report from a 
minority of a committee, although, strictly speaking, there 
oouid be no such thing, as a committee was a regular 
appointed body and constituted a whole, still, although it 
might be irregular for the minority to report as such, in 
a case like the present, he thought they were entitled to 
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give their views as individuals on the policy of a meas- 
ure to which they had always been opposed, and which 
went to recommend a system to the country which was 
altogether new. He would therefore vote in favor of 
the document being received. 

Mr. GRUNDY said he would vote against it, because 
he thought any other individual in the Senate had an 
equal right to offer his views on the subject and have 
them printed. 

The question was then taken on receiving the paper 
presented by Mr. Dkkkbson, when the motion was car- 
ried by a vote of 19 to 18. 

Mr. SMITH, of Maryland, moved that when the Sen- 
ate adjourn to-day, it shall adjourn to meet to-morrow 
at ten o'clock. The motion was agreed to. 

INSOLVENT DEBTORS OP THE UNITED STATES. 

The bill for the relief of certain insolvent debtors of 
the United States was then taken up, on motion of Mr. 

Webster. 

Mr. WEBSTER then said, the object of this important 
and long desired measure was to enable the Government, 
in proper cases, and by a just and safe proceeding, to 
compromise with certain of its insolvent debtom He 
looked on this object as equally politic and humane. The 
relation of debtor and creditor was a delicate one ; many 
practical consequences ordinarily sprang from it ; and it 
was not expedient that large numbers of persons should 
bear this relation to the Government, without the hope 
of ever changing it It naturally cherished feelings not 
the most friendly, to the discharge of social and political 
dutiea Hopeless debt, too, terminates the active agency 
and effective efforts of most of those who have become 
subject to it Their exertions, their enterprise, their 
usefulness, are in a great measure lost to society. Few 
will struggle under a weight which they know, strug- 
gle as they may, can never be moved. Few will exert 
themselves, under the consciousness that the utmost ex- 
ertion will never enable them to throw off or to break the 
chain which binds them, and to place themselves again 
in a condition to enter the employments, the business, 
and the engagements of society. It was wise, therefore, 
in his opinion, that every hopelessly insolvent debtor to 
Government should be able to ask inquiry into his case, 
and the causes of his inability, and to show his honesty 
and his misfortune, and then have the power of making 
his peace with his creditor ; to have his quietus, in the 
language of the old law, and be encouraged, once more, 
to such efforts, and such services, as his social and do- 
mestic duties may require of him. 

This being the general object of the bill, said Mr. W., 
it proceeds, in the first place, to distinguish clearly and 
broadly between mere debt and official delinquency. 
This distinction is founded, not only in true policy, but 
in correct morals also. Unpaid debt is one thing ; vio- 
lated trust very much another thing. Delinquency, or 
failure in the discharge of official duty, finds neither 
favor nor indulgence in any of the provisions of this 
bill. Principals in official bonds, and all persons who 
have received money to be paid into the treasury, or 
who have received it from the treasury, for public dis- 
bursement, are cut off from all its benenta, This is just* 
It is not unworthy of remark, however, that, in the his- 
tory of our Government, the public has lost infinitely 
less by public debtors, than by public officers and ser- 
vants, Six or seven hundred miUhnis of dollars have 
been received into the treasury, almost all by being first 
secured by bond, with only a loss of the half of one per 
cent This fact speaks much, not only to the credit 
of the system, but also for the integrity and punctual- 
ity of the American mercantile character. No Govern- 
ment in the world, I believe, collects its revenues with 
more certainty, or more eoonomy, than ours. But it 
must be confessed, that when we proceed to the next 


stage, and look into the disbursements made out of the 
treasury for the objects of Government, and to the de- 
gree of fidelity and correctness which has there pre- 
vailed, our experience has been far less gratifying. The 
selected servants of the Government have lost us thou- 
sands, where those whom the laws and the oourse of 
business have compelled to become our debtors at the 
custom-house, have hardly lost us a dollar. The mer- 
cantile character has richly earned this distinction. In 
all times it has shown itself worthy to be relied on ; in 
all times, in prosperity and adversity, in peace and in 
war, amidst all the events that usually affect national 
income, or shock systems of finance, the Government 
has always felt that what was due to it from the com- 
mercial community was to be counted on as so much 
already in its coffers. Debtors of this class, becoming 
insolvent without imputation of fraud or dishonesty, 
have fair claims to a discharge. On the other hand, 
let the severity of the law continue towards public de- 
linquency. Let those who solicit public trusts under- 
stand, once for all, that a rigorous rule will be applied ; 
that a perfect accounting will be exacted; ana that 
debts, created by disregarded duty, and a violated 
trust, is a fetter never to be broken. 

The bill, sir, proposes a public and open proceeding, 
to ascertain the facts in each particular case. The in- 
solvent debtor is to apply by petition, setting forth the 
facts of his case. The petition is to be referred to com- 
missioners, who are to inquire into it, with power to 
examine the petitioner, ana any other persons, on oath, 
respecting the whole matter before them ; and they are 
to be attended by an agent oh the part of the Govern- 
ment, to interpose objections, and demand explanations 
of whatever may appear to require explanation. The 
facts thus ascertained are to be referred to the Secre- 
tary of the Treasury ; and thereupon he is authorized 
to compound and compromise the debt, according to 
the circumstances, and discharge the debtor. 

It might be expected, perhaps, that the bill would 
have provided that, in every case, if no fraud or unfair- 
ness appeared, and clear insolvency and inability to 
pay were made manifest, a discharge should be granted 
of oourse. But, from what was known in regard to 
some existing cases, it was thought better still to leave 
the Secretary some discretion. It is known that there 
are cases in which, by the contributions of friends and 
connexions, or other means, considerable sums would 
have been paid if discharges could have been obtained ; 
which cases, without such prospect of discharge, would 
be cases of great and total loss. So that one effect of 
this very measure will doubtless be, to cause receipts 
into the treasury of considerable sums, on account of 
debts, no part of which, without it, would ever have 
been collected. 

The next important characteristic of the bill is, that 
in its operation it is altogether retrospective. It is not 
a standing provision. It applies only to past cases. Its 
object is to settle up and close cases of insolvency, long 
since happening, and still existing ; to make a sort of 
half century jubilee, and set all the honest and unfortunate 
once more free from the demands of Government debts. 

We see that, in the individual concerns of commercial 
men, it is found indispensable that some system, having 
the actual effect of a system of bankruptcy, should be 
adopted. Congress does not seem disposed to exercise 
its undisputed power of establishing such a system for 
the whole country, by law; no State can establish such a 
system, except to a partial extent; and most of the States 
have not attempted to provide any at all. But voluntary 
assignments, and voluntary disdiarges, have come into 
very general use, from the absolute necessity of the ease. 
Individuals thus establish rules of distribution of effects, 
and for the discharge from debts, for themselves. But 
Government has not the power which belongs thus to a 
private creditor. The treasury cannot compromise or 
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discharge the debt, in any ease, without full payment 
Under tiiia act « to past obligations, it will possess that 
power ; and when its operation Bhall have been seen and 
tried by experience, it will be competent to Congress to 
repeat the provision, at a proper time hereafter, or not 
to repeat it as its wisdom shall see fit 

As 1 do not anticipate any objection to the principle 
of the bill, I shall no longer press a claim on tnat time 
and that attention of the Senate, which are demanded 
by so many other urgent subjects. I wish, however, not 
to resume my seat before 1 express my sense of theobli- 
gation which the public is under to the distinguished 
gentleman in the other House, on whom it devolved, in 
the discharge of his duties there, to take the lead in this 
measure. 1 feel that he has rendered a substantial ser- 
vice to the country ; that the bill which he has matured 
and supported through thejHouse to which he belongs, 
will be a joyous relief and a great blessin g, to many 
honest and valuable citizens; and both useful and safe 
to the Government I am happy in seconding here that 
which he has so well sustained elsewhere; and am de- 
sirous, for one, of expressing my thanks for his zealous 
devotion to this object, and his successful lead in its ac- 
complishment 

|^The bill was then ordered to be read a third time. 

MILITARY APPROPRIATIONS. 

The Senate then, as in Committee of the Whole, pro- 
ceeded to the consideration of the bill making appropri- 
ations for the military service of the United States for 
the year 1831. The several amendments reported by the 
Committee of Fibance were agreed to, the most import- 
ant of which was to strike out 100,000 dollars, and insert 
200,000, as the sum to be appropriated for the present 
year for arming the new fortifications. 

Mr. CLAYTON submitted a further amendment, ap- 
propriating $30,000 for the purchase of small arms for 
the militia, that amount having been withdrawn from the 
fund for arming the militia, for the purchase of artillery. 

Mr. KING opposed the motion, and Mr. CLAYTON 
supported it. 

After a few words from Mr. SMITH, of Maryland, the 
amendment was rejected. 

The amendments were then reported to the Senate, 
and severallyconcurred in. 

Mr. CLAYTON renewed his motion to amend, and 
called for the yeas and nays on its adoption ; which were 
ordered. 

Messrs. SMITH, of Md., KING, and HAYNE opposed 
the amendment, and Messrs. CHAMBERS and CLAY- 
TON supported it 

The question being finally put on the amendment.it 
was negatived, as follows : 

YEAS — Messrs. Barton, Bell, Chambers, Chase, Clay- 
ton, Dickerson, Frelinghuysen, Hendricks, Marks, Nau- 
dain, Robbins, Ruggles, Sanford, Silsbee, Sprague, Web- 
ster, Willey. — 17. 

NAYS. — Messrs. Benton, Bibb, Brown, Burnet Ellis, 
Foot Forsyth, Grundy, Hayne, Iredell, Johnston, Kane, 
King, Knight Livingston, McKinley, Poindexter, Robin- 
son, Seymour, Smith, of Md., Smith, of S. C., Tazewell, 
Troup, Tyler, Woodbury. — 25. 

CONGRESSIONAL DOCUMENTS. 

• Hie bill from the House, making provision for a sub- 
scription to a compilation of Congressional Documents* 
was read the second time, and considered as in Commit- 
tee of the Whole. 

Mr. POINDEXTER moved its reference to the Com- 
mittee on th e Library. 

Mr. LIVINGSTON hoped it would not be referred ; if 
it was* it would have the effect to destroy the bill. The 
subject had been before so fully discussed in the Senate, 
that it was wholly unnecessary a reference should take 
place, Ac. 

< 

% 


Mr. WEBSTER said, the proposed reference was un- 
necessary, as the subject had already been before the 
joint Library Committee. s 

Mr. POINDEXTER then withdrew his motion for re- 
commitment* and submitted an amendment which 
should confine the selection to documents which had al- 
ready been printed. 

Mr. CHAMBERS thought an amendment of this kind 
would tend to enlarge the number of volumes to be 
printed. 

Mr. HAYNE thought the bill should be referred. 

After some remarks between Messrs. CHAMBERS, 
WOODBURY, HAYNE, ROBBINS, and DICKERSON, 

Mr. SMITH, of Maryland, moved to lay the bill on the 
table ; which motion was decided as follows : 

YEAS. — Messrs. Benton, Brown, Dickerson, Dudley, 
Ellis, Forsyth, Grundy, Hayne, Iredell, Kane, King, Mc- 
Kinley, Poindexter, Robinson, Sanford, Smith of Md., 
Tazewell, Troup, Tyler, Woodbury. — 20. 

NAYS. — Messrs. Barton, Bell, Burney Chambers, 
Chase, Clayton, Foot* Frelinghuysen, Hendricks* Holmes, 
Johnston, Knight* Livingston, Marks, Naudain* Robbins, 
Ruggles, Seymour, Silsbee, Smith, of S. C., Sprague, 
Webster, Willey. — 28. 

A motion was then made to refer the bill to the Com- 
mittee on the Judiciary, and decided as follows : 

, YEAS. — Messrs. Benton, Bibb, Brown, Ellis, Grundy, 
Hayne, Iredell, King, Poindexter. Robinson, Sanford, 
Smith, of Maryland, Tazewell, Troup, Tyler, Wood- 
bury. — 16. 

NAYS. — Messrs. Barton, Bell, Burnet, Chambers, 
Chase, Clayton, Dickerson, Dudley, Foot, Forsyth, Fre- 
linghuysen, Hendricks, Holmes, Johnston, Kane, Knight* 
Livingston, Marks, Naudain, Robbins, Ruggles, Seymour, 
j Silsbee, Smith, of S. C., Sprague, Webster, Willey. — 17. 

! Mr. POINDEXTER then spoke in favor of his amend- 
ment* and Mr. LIVINGSTON against it ; when 
[ Mr. WOODBURY moved to lay the bill on the table; 

| which was negatived, as follows : 

I YEAH — Messrs. Benton, Bibb, Brown, Dickerson, Dud- 
ley, Ellis, Forsyth, Grundy, Hayne, Iredell, Kane, King, 
McKinley, Poindexter, Robinson, Sanford, Smith, of Ma, 
Tazewell, Troup, T^ler, Woodbury. — 21. 

NAYS. — Messrs. Barton, Bell, Burnet; Chamber^ 
Chase, Clayton, Foot, Frelinghuysen, Hendricks, Holmes; 
Johnston, Knight* Livingston, Marks, Naudain, Robbing 
Ruggles, Seymour, Silsbee, Smith, of S. C., Sprague, 
Webster, Willey. — 28. 

After a question from Mr. WEBSTER, and a few ob- 
servations by Messrs. HAYNE -and KING, the latter 
moved to refer the bill to the Committee on the Con- 
tingent Fund of the Senate. This motion was negatived, 
as follows : 

YEAS. — Messrs. Benton, Bibb, Brown, Ellis, Grundy, 
Hayne* Iredell, King, McKinley, Poindexter, Robinson, 
Sanford* Smith, of Md., Tazewell, Troup, Tyler, Wood- 
bury. —17. 

NAYS. — Messrs. Barton, Bell, Burnet, Chambers, 
Chase, Clayton, Dickerson, Dudley, Foot^Forsyth, Fre- 

Livingston, Marks, Naudain, Robbins, Ruggles^lfey- 
mour, Silsbee, Smith, of S. C., Sprague, Webster, Wil- 
ley.— 27. 

The question was then put on Mr. Poindexter's a- 
mendment* and decided in the negative, as follows: 

YEAS.— Messrs. Benton, Bibb, Brown, Dickerson, 
Dudley, Ellis, Forsyth, Grundy, Hayne, Iredell, Kane, 
King, McKinley, Poindexter* Robinson, Sanford* Smith, 
of Md., Tazewell, Troup, Tyler, Woodbury. — 20. 

NAYS. — Messrs. Barton, Bell, Burnet* Chambers; 
Chase, Clayton, Fool; Frelinghuysen, Hendricks, Holmes; 
Johnston, Knight, Livingston, Marla, Naudain, Robbins; 
Ruggles* Seymour, Silsbee* Smith, of S. C, Sprague* 
Webster, Willey. — 28. 
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After a few remarks from Mr. HAYNE, bo moved to 
strike out *150, as the number of copies to be printed, 
which W8B also negatived, thus: 

YEAS.— Messrs. Benton, Bibb, Brown, Dickerson, 
Ellis, Forsyth, Grundy, Hayne* Iredell, Kane, King, Mo- 
Kinley, Poindexter, Robinson, Sanford, Smith, of Mary- 
land, Tazewell, Tyler, Woodbury. — 19. 

KAYS.— Messrs. Barton, Bell, Burnet, Chambers, 
Chase, Clayton, Dudley, Foot, Frelinghuysen, Hen- 
dricks, Holmes, Johnston, Knight, Livingston, Marks, 
Naudain, Bobbins, Buggies, Seymour, Silsbee, Smith, 
of South Carolina, Sprague, Webster, Willey. — 24 

Mr. WOODBURY then submitted an amendment, to 
reduce the price of the proposed printing twenty per 
cent below that paid to the Congress printer ; which 
motion was negatived— 13 to 23. 

Mr. HAYNE then submitted an amendment, limiting 
the number of volumes to be printed to fifteen. 

This amendment was opposed by Mr. HENDRICKS, 
who stated bis reasons for the vote he should give; and 
the amendment was negatived, as follows : 

YEAS. — Messrs. Benton, Brown, Dickerson, Dudleys 
Ellis, Forsyth, Grundy, Hayne, Iredell, Kane, King, Mc- 
Kinley, Poindexter, Robinson, Sanford, Smith, of Mary- 
land, Tazewell, Tyler, Woodbury. — 20. 

NAYS, — Messrs. Barton, Bell, Burnet, Chambers, 
Chaaet Clayton, Foot, Frelioghuysen, Hendricks, 
Holmes, Johnston, Knight, Livingston, Marks, Naudain, 
Robbins, Buggies, Seymour, Stlsbeo, Smith, of South 
Carolina, Sprague, Willey, Webster. — 28. 

Mr- POINDEXTER then moved to amend the bill by 
adding a new section, providing for a subscription to 
a proposed publication of a stereotype edition of the 
laws, oy Duff Green. 

This motion after some conversation, between Mr. 
POINDEXTER and Mr. CLAYTON, and the reading of 
the report of the Library Committee on the subject, 
was rejected, as follows : 

YEAS.— Messrs. Benton, Bibb, Brown, Ellis, Grundy, 
Hayne, Iredell, Poindexter, Tyler.— 9. 

NAYS, — Messrs. Barton Bell, Burnet, Chamber^ 
Chase, Clayton, Dickerson, Dudley, Foot, Forsyth, Fre- 
linghuysen, Hendricks, Holmes, Kane, King, Knight, 
Livingston, McKinley, Marks, Naudain, Robbins, Ro- 
binson, Ruggles, Sanford, Seymour, Silsbee, Smith, of 
South Carolina, Sprague, Tazewell, Webster, Willey. — 81. 

The bill was then reported to the Senate without 
amendment ; and the question being put on ordering it 
to a third reading, it was determined in the affirmative, 
as follows : 

YEAS— Messrs. Barton, Bell, Burnet, Chambers, 
Chase, Clayton, Foot, Frelinghuyseu, Hendricks* 
Holmes, Johnson, Knight, Livingston, Marks, Naudain, 
Ribbios, Robinson, Buggies, Seymour, Silsbee, Smith, of 
Bouth Carolina, Sprague, Webster, Willey. — 24 

NAYS. — Messrs. Benton, Bibb, Brown, Dickerson, 
Dudley, Ellis, Forsyth, Grundy, Hayne, Iredell, Kane, 

S , McKinley, Poindexter, Sanford, Smith, of Mary- 
Tazewell, Tyler, Woodbury. — 19. 

On the motion of Mr. WEBSTER, the Senate deter- 
mined to take a recess from four to six o'clock P. M. this 
evening. 

The CHAIR laid before the Senate a letter from the 
Postmaster Geperal, ip compliance with a resolution of 
the Senate of the 14th of May, 1830, transmitting a 
statement of the amount of postage received in that de- 
partment from the 1st of April, 1829, to the 31st of 
August, 1830, which wap referred 
The VICE PRESIDENT having stated that he should 
not again attend the meetings of the Senate at the pre- 
sent session, availed himself of this opportunity o t wish- 
ing the Senators a very pleasant return to their homes. 
The Senate then took a recess. 


XVXNUfO SESSION. 

The VICE PRESIDENT having retired from the 
Chair of presiding officer, the Senate proceeded to the 
election of a President, pro tern. 

The votes were, (first ballot :) 

For Mr. Smith, of Maryland, - - - Vl 

Mr. Bell, of New Hampshire, • r 12 

Mr. Tazewell, of Virginia, 8 

Soatttering, 4 

On a second balloting, there were 
For Mr. Smith, of Maryland, - - - 18 

Mr. Tazewell, 9 

Mr. Bell, - 8 

Scattering, - 2 

On a third ballotting, there were 
For Mr. Smith, of Maryland, - - -15 

Mr* Tazewell, 21 

Scattering, 8 

So Mr. Tazewell was elected President pro tempore 
of the Senate. 

Whereupon Mr. TAZEWELL rose, and with a pro- 
fession of bis sincere distrust of his ability to discharge 
the duties of the Chair with satisfaction to himself or 
to the Senate, begged to be excused from accepting the 
honorable station which the Senate had assigned to him. 

Mr. WEBSTER expressed his hope that the honor- 
able Senator from Virginia would reconsider his deter- 
mination, and would not be excused from the duty to 
which the vote of the Senate had called him. 

Mr. TYLER, expressing his high respect for his col- 
league, and declaring that he himself, .with all the sin- 
cere respect which he had for his colleague, not ex- 
pecting such a course, had voted for the venerable 
Senator from Maryland, and, desirous to pay due regard 
to the wishes of his colleague, moved that his colleague 
be excused from serving ab President pro tempore. 

The Secretary of the Senate having put the question 
on this motion, it was decided in the affirmative, by 20 
voteeto 14 

The Senate then proceeded to another balloting for 
President of this body ; and it resulted as follows : 

For Mr. Smith, of Maryland, - - - 20 

Mr. Bell, of New Hampshire, - - 11 

Mr. Ruggles, of Ohio, - - - 4 

Mr. King, of Alabama, 4 

So Mr. Smith, of Maryland, was elected President 
pro tempore of the Senate ; and, being conducted to the 
chair, made his acknowledgments for the honor which 
he said he was satisfied was paid rather to his age than 
to his ability, and said that the only return he could 
make, would be to devote his best ability to the proper 
despatch of the business before the Senate. 

The Senate then proceeded to the despatch of a va- 
riety of business, of which the following was the moet 
prominent : 

The bill to carry into effect certain Indian treaties 
was read the second time, and, on motion of Mr. 
GRUNDY, it was amended by striking out the clause 
which provides for taking the sum appropriated for 
carrying into effect the Choctaw treaty, from the fund 
of $500,000 last year appropriated for the removal of 
the Southern Indians, ana the expense of carrying into 
effect that treaty was ordered to be paid out of any 
money in the treasury not otherwise appropriated. ■ 
Thus amended, it was ordered to a third reading. 

• The amendments of the House to the amendments of 
the Senate to the general appropriation bill were all 
agreed to, with the exception of that which goes to 
strike out the clause inserted on the motions of Mr. 
Kane and Mr. Tylxb, and inserting $15,000 for the 
services of the commissioners employed to conclude the 
treaty with the Sublime Porte. 

A variety oimotions were made on thissubje<k aeveral 
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points of order were discussed, and then some remarks 
were made on the constitutionality of the appointment 
of the eemmisskmer* The effect that the amen dmen t 
of the Honee would have, as preventing the Senate 
from expressing their disapprobation of the course of the 
Executive, was also spoken o£ when, finally, the Senate 
refused to agree to the amendment, and appointed a 
committee of conference on its part, consisting of Messrs. 
Tazbwsix, Wires, and Kora, to meet conferees to be 
appointed by the House of Representative* 

The Senate then adjourned. 

WxDNXBDAT, MlBOH % 

CLAIM OF JAMES MONROE 

Mr. HAYNE said he was about to make a motion — 
such a one as he seldom made, and to which he was in 
general opposed — a motion which would have been un- 
necessary, if the bill had been suffered to come up in its 
Arder, but which had been prevented by the many mo- 
tions made by gentlemen to take up bills out of their 
coder — and that was, to take up the bill for the relief of 
James Monroe. 

The motion prevailed — yeas 25. 

The motion to amend, heretofore submitted, to strike 
from the bill the words “ for public services, losses, and 
sacrifices, n was, on motion of Mr. HAYNE, disagreed to, 
to save time. 

After a remark or two from Mr. FORSYTH and Mr. 
BELL, 

Mr. UYINGSTON said be would premise what he 
had to say on this subject by a declaration that he in- 
tended to vote for the bill. I am obliged, said he, in 
this case, as all of us must, for the most part, in cases of 
claims for services, or the settlement of accounts, to trust 
very much to the investigation made by our commit- 
tees, and to the correctness of their reports. Were 
each member to investigate the details of the numerous 
cases that come before us, we should spend all our time 
in this examination, and then do the business imperfect- 
ly, leaving no time for attention to the great interests 
of the nation. In this ease, a committee of the other 
House, that House itself, and our own committee, have 
informed us that Mr. Monroe has an equitable claim on 
the nation : and they propose that the amount of this 
claim shall be settled by our accounting officers on equi- 
table principles. I must believe, therefore, that some- 
thing is due, and therefore will vote for the bill. But, 
air, a private duty which I owe to the memory of a very 
near and very dear relative, a public duty to a states- 
man who had no inconsiderable share in tne establish- 
ment of onr independence, who was one of the commit- 
tee which sanctioned the declaration that proclaimed it 
to the world, and whose subsequent life was a series of 
important services to his country : these duties oblige 
me to notice an attempt to deprive him of the credit of 
one of the most important of those services. Among 
the claims which Mr. Monroe urges to the gratitude of 
the country, is the acquisition of Louisiana to the Union. 
Forgetting the agency of his colleague, scarcely men- 
tioning him, except only to say that he had the merit 
of agreeing with him, (Mr. M.) he directly assumes the 
whole credit of the negotiation, by saying that nothing 
was done, or could be done, until his arrival ; intimat- 
ing clearly that it was his agency alone which produced 
the important result I beg leave, sir, in order to test 
the justice of this pretension, to advert to the history of 
this transaction. 

In the year 1801, Robert R. Livingston was sent by 
Mr. Jefferson as plenipotentiary to France. Important 
claims, the payment of which had been promised by the 
treaty of the preceding year, were yet unsatisfied ; and 
the deranged finances of the republic rendered it very 
difficult for them to procure the means of discharging 
them. The first part of the year 1802 was spent by our 


minister in unceasing but fr u i tle ss attempts to proeur 6 
the justice due to our eitioea* Other causes soon eomr 
bined to give a more important turn to the negotiation 
The snspentibn of the right of deposits at New Orleans 
excited a just and violent sensation in the Western 
country. Its eitizens could scarcely be restrained from 
marsh tag down, and securing by force of arms the free 
navigation of the Missistippi, so essential to their com- 
merce. About the same tune, Mr. Ross, a Senator from 
Pennsylvania, made a formal proposal to authorise the 
President to take p o s s es sio n of New Orleans : a measure 
which it was thought more urgent, because, about this 
time. May, 1802, it was known in the United States that 
Spain had, in the preceding year, ceded Louisiana to 
France. And it was feared that if a war broke out again 
(which was apprehended, and shortly after happened) 
between that Power and England, that this last Power 
would make a conquest of it, and thus enclose us on our 
whole frontier. Instructions were therefore sent to Mr. 
Livingston, to endeavor to purchase New Orleans and 
the Floridas for a price, of which the payment of the 
debt due to our oituens was to form a part In obedi- 
ence to these instructions, Mr. Livingston turned his 
whole attention to the accomplishment of this great ob- 
ject While urging on the one hand the payment of 
the debt, on the other he was endeavoring to demon- 
strate the policy of making the cession to the United 
States, not only as the means of discharging the claims 
of our citizens, but as the only mode of preventing 
Great Britain from acquiring that valuable colony. In 
a memoir which he publimed in December, he not 
only insisted on these topics, but showed the advan- 
tage to France of encouraging the commerce and naval 
power of the United States, by the same aet which 
wonld prevent the rapid accession to those of the rival 
of France. 

In February, of the year 1808, finding that he could 
get no explicit answer from the ministry of Franoe, he 
took a step dictated by a close study of the character of 
the extraordinary man who as First Consul then directed 
the affairs of France. Quitting the established form of 
communication, he addressed a letter directly to the 
First Consul himself, appealing to his honor as a soldier, 
and personal sense of justice, for the performance of a 
treaty he himself had made. This bold proceeding had 
its effect An answer was given, positively promising a 
I prompt liquidation and payment of the claims. To give 
| greater effect to this promise, and increase the obliga- 
tion of performing it, the contents of the answer were 
immediately communicated to the agents of the claim- 
ants at Pans ; they were advised not to dispose of their 
olaims, and told that they might rely on the word of the 
First Consul. This was done, with a knowledge that no 
other means could be found by France for discharging 
the debt, but the cession of New Orleans. In the mean 
time, Mr. Monroe had been appointed on a special mission 
to effect the same object His arrival was expected about 
the beginning of April, and, so far from expediting, would, 
by waiting for his arrival, have delayed the termination 
of our difficulties, but for the concurrence of events 
which brought the matter to a conclusion in the mind 
of the First Consul before Mr. Monroe bad set his foot in 
Paris. A history lately published by M. de Marbois, one 
of the confidential ministers of Napoleon, has raised the 
eurtain, and exhibited to us what passed in his cabinet 
on this subject. On the 10th April, two days before Mr. 
Monroe’s arrival in Paris, this important council was held. 
Louisiana, although ceded, had not yet been delivered 
to France. The stipulations of the peace of Amiens had 
not been performed s a renewal of hostilities was daily 
apprehended, and one of the first aets of those hostilities 
was expected to be the seizure of Louisiana by the Brit- 
ish. France, too, wanted money for carrying cm the war; 
and the First Consul was pressed for the performance of 
hie promise to pay the American debt Under these 
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circumstances, he submitted to the two counsellors, on 
the day 1 have named, the question, whether it would 
be most expedient to transfer Louisiana to the United 
States, or to send on the expedition which had been pre- 
pared to take possession, and to risk the subsequent con- 
quest of it by England. His two counsellors took diffe- 
rent sides of this question ; their arguments are given 
in detail by the historian, who was himself one of them, 
and who advocated the cession.' The deliberations, he 
tells us, continued until late in the night. At daybreak 
on the morning of the 11th, he summoned M. Marbois to 
hear and execute his decision ; he gave it in these words : 
“ Irresolution and deliberation are no longer in season. 
I renounce Louisiana. It is not only New Orleans that 
I will cede ; it is the whole colony, without any reserva- 
tion. I know the price of what 1 abandon. I renounce 
it with the greatest regret : to attempt obstinately to re- 
tain it, would be folly. I direct you to negotiate this 
affair with the envoys of the United States ; do not even 
wait the arrival of Mr. 'Monroe ; have an interview this 
very day with Mr. Livingston. But I require a great 
deal of money for this war, and I would not like to com- 
mence it with new coUtribution. I will be moderate, in 
consideration of the necessity in which I am of making 
the sale, but keep this to yourself ; I want fifty millions 
of livres, and for leas than that I will not treat” On 
that very day M. Marbois did make the overture to Mr. 
Livingston, the price was discussed, but, of course, Mr. 
Livingston, knowing that Mr. Monroe was joined with 
him in the mission, and that he had arrived at Havre, 
could not conclude any thing until his arrival ; he had an- 
other conference on the 13th (before Mr. Monroe had been 
presented) with M. Marbois, with whom he had been 
on a footing of intimacy of as old a dote as the revolu- 
tionary war, when Mr. Livingston was Minister for For- 
eign Affairs, and M. Marbois held a diplomatic employ- 
ment to the old Congress, which considerably facilitated 
their intercourse on the present occasion, Mr. Monroe ar- 
rived on the 1 2th andsoon after joined his colleague in the 
negotiation; and the treaty was signed on the 80th of April 
Two circumstances are remarkable in this transaction : 
first, that the arguments employed in the consultation of 
the First Consul’s cabinet in favor of the cession are pre- 
cisely those suggested by Mr. Livingston in his memoir 
of December, 1802, and expressed in nearly the same 
language ; the other, that the arrival of Mr. Monroe, and 
the part he took in the negotiation, did not change an 
item in the propositions made by the First Consul. 

Two things are adduced, however, as proofs that Mr. 
Livingston could effect nothing without the aid of Mr* 
Monroe, and, consequently, that all the merits of the ces- 
sion is due to him. One is, a private letter written hasti- 
ly to congratulate him on his arrival, in which he (Mr. 
L.) speaks doubtingly of final success, unless Mr. Monroe 
should bring the account of*Mr. Ross’s resolutions hav- 
ing passed, and says they would negotiate to much bet- 
ter effect with New Orleans in our possession ; and most 
undoubtedly we should. The purchase would have been 
made for half the price. But it must be remarked that 
this letter was written on the morning of the 10th, be- 
fore the resolution which was the result of the Consul’s 
cabinet council was taken. But in this very letter, Mr. 
Livingston tells his colleague he had paved the way for 
him. What did he meap by this, if he had lost all hope 1 
It is said, too, that this same language was repeated 
on the night of the 12th, and that it was recorded in 
Mr. Monroe’s journal There is something that always 
struck me as singular in thus recording what was said 
in a friendly visit made at the moment of his arrival 
Why was this treasured up, even if it was rightly ap- 
prehended f But, sir, there was evident misapprehension 
or inaccuracy ; for Mr. Livingston could not, on the 12th 
at night, have used this language, when he had the day 
before received the overtures from M. Marbois, and even 
discussed the price. He very probably did repeat that 


they would have negotiated to greater advantage if New 
Orleans had been taken ; and is it not probable, too, that 
he might not think it prudent to express what he really 
thought in the presence of a young gentleman he did 
not know, and of whose discretion he could not be as- 
sured, and that he reserved the communication of the 
overtures that had been made to him for a fitter occa- 
sion? It is' said, indeed, that he did not believe the 
overtures to have been sincere ; but whether he thought 
so or not, he would have been bound to communicate 
them to Mr. Monroe ; and his not doing soon that occa- 
sion gives force to the conjecture that he was restrained 
by the presence of a third person, and used vague ex- 
pressions, which were not accurately rendered in trans- 
ferring them to the journal But Marbois, it is said, al- 
so thought that Mr. Livingston was suspicious of the sin- 
cerity of the offers ; but for this argument it unfortuate- 
ly happens that M. Marbois takes ms fact from Mr. Mon- 
roe, and quotes his memoir for his authority ; so that, in 
relying on Marbois’s authority, Mr. Monroe oply quotes 
his own. 

But whatever were Mr. Livingston’s impressions, they 
could not alter the facts, that the decision to cede Lou- 
isiana was taken two days before Mr. Monroe arrived in 
Paris, and that decision made under the pressure of 
causes which Mr. Monroe had no share in producing, 
and of which he was totally ignorant— that the cession 
would have been made if h$ had never arrived — that 
the conditions even were nbt modified by his interfe- 
rence. The sale of the whole province being resolved 
on, instead of the part for which he came to treat, and 
the price fixed by the First Consul on the 11th, before 
his arrival, being that which was agreed upon after- 
wards, his merit consists in having agreed with his col- 
league in exceeding <their instructions, and taking the 
whole instead of part And yet he assumes to himself 
the whole credit of the treaty ; makes no allowance to 
the memory of a man, to whose able and laborious ne- 
gotiation, whatever there was of merit, in the prepara- 
tory steps taken to ensure the cession, was due. Near 
two years of unremitting exertion to bring about this 
end are considered as nothing! The dilemma to which 
the First Consul was reduced by his renewed promise to 
pay the debts — a promise procured by a bold and haz- 
ardous departure from the usual modes of negotiation — 
and the suggestion, urged with so much force in the me- 
moir of the previous December, that they were used aa 
arguments, and had their effect in bringing about the 
decision of the First Consul — all these are passed over 
in silence, and the arrival of Mr. Monroe, the bare weight 
of whose name before he had arrived, it is given to un- 
derstand, had more weight than all these ; and Mr. Liv- 
ingston’s name is only mentioned to give him the great 
merit of agreeing with his colleague. 

Sir, I lament that Mr. Monroe should have thought it 
necessary to pursue this course. It is unworthy ofhixn, 
and of the memory of a man with whom, to say the least, 
he would not have lessened himself by acknowledging 
as an equal His course has obliged me to make these 
observations, which, I repeat, are not intended to injure 
his caim on the justice or gratitude of the country. My 
duty to a. brothers memory has forced from me these 
explanations. I know the value he placed on the share 
he had in annexing the vast territory of Louisiana to 
our confederacy, and should be unworthy of the honor 
of my relation to him, unfaithful to his memory, and un- 
grateful for his fraternal affection, if I stood by and si- 
lently permitted any one to assume the Bole credit of it. 

What I have said is not intended to injure any claim 
Mr. Monroe may have on the justice of tne country. I 
should be grieved if it had that effect ; nor can I believe 
it possible that it should. 

The question was then put on ordering the bill to a 
third reading, and was decided as follows: 

TEAS.— Messrs. Benton, Bibb, Chambers, Chase, Clay- 


Digitized by ^.OOQle 





388 


OF DEBATES IN CONGRESS. 


884 


Mabch 2 , 1881 .] 


Internal Improvement 


[Senate. 


ton, Dudley, Frelinghuysen, Grundy, Hayne, Hendricks, 
Johnston, Livingston, Marks, Poindexter, Robinson, Sey- 
mour, Silabee, Sprague, Tasewell, Tyler, Willey, Wood- 
bury. — 22. 

MATS. — Messrs. Barton, Bell, Brown, Burnet, Dicker- 
son, Ellis, Foot, Forsyth, Iredell, Kane, McKinley, Bob- 
bins, Buggies, Smith, of Md., Troup. — 15. 

The bm was then read the third time, and passed. 

On motion of Mr. McKINLEY, the Senate then pro- 
ceeded to the consideration 6f executive business, and 
sat with closed doors till near four o'clock. 

After agreeing to the amendments of the House to 
the bill relative to punishments for contempts erf court, 
the Senate took a recess till seven o'clock. 

XVXNINa SESSION. 

The CHAIR laid before the Senate a letter from the 
Secretary of the Treasury, assigning the reasons why 
the annual statements of the commerce and naviga- 
tion of the United States cannot be laid before tne 
Senate at the present session ; which was ordered to be 
printed. 

INTERNAL IMPROVEMENT. 

The Senate took up the bill for carrying on certain 
roads and works of internal improvement, and to pro- 
vide for surveys, together with an amendment reported 
by the "Commit tee on Internal Improvements, to strike 
certain words from the bill as it came from the House 
of Representatives, and to insert, instead thereof, the 
words $160,000 for the improvement of the navigation 
of the Ohio and Mississippi rivers from Pittsburg to 
New Orleans, and for removing snags, Ac. and requir- 
ing bonds of the superintendent of the work to the 
amou nt of $800,000. 

Mr. HENDRICKS submitted a further amendment, re- 
appropriating certain unexpended moneys for works of 
internal improvement, which have been carried to the 
surplus fund. 

Mr. TAZEWELL said he should oppose this, and all 
other amendments that might be ottered, unless satis- 
factory information was given of the necessity for each 
appropriation. 

Mr. HENDRICKS said, the estimates for the amend- 
ment had been handed to him by the chairman of the Com- 
mittee of WayB and Means of tne other House ; they had 
been received there too late to be inserted in the bill 
when it was before the House of Representatives, and, as 
it could n ot be a cted on there, it had been brought here. 

Mr. TAZEWELL said that it also came too late here. 

The amendment tras rejected. 

Mr. HENDRICKS then moved a further amendment, 
appropriating $15,000 towards making the road from 
Memphis to Little Rock, in the Territory of Arkansas. — 
Mr. H. remarked that a bill providing for this road had 


been reported in the House, but not reached on the cal- 
endar — -the only resource, therefore, which the Delegate 
from that Territory had, was to ask its insertion in the 
present bill. The Delegate had spoken to him on the 
subject, and he trusted it would be adopted. 

Mr. GRUNDY said, that, from information he had re- 
ceived at home, he thought the appropriation should be 
made. As an individual he had no objection to it ; but 
he would ask if the Senate was prepared to act on this 
appropriation, without the subject having been referred 
to a committee of this House, or without any informa- 
tion of the necessity for the appropriation from any of 
their committees. 

Mr. HENDRICKS said a few words in favor of the 
amendment. It was no more than just, as the bill of the 
House on the subject had not been reached in that body, 
and as the Delegate from the territory of Arkansas had 
no alternative but to bring it here, that the Senate 
should adopt the amendment 


The question being pnt on the amendment it was re 
jected. 

The amendment reported by the Committee on Roads 
and Canals, as before stated, was then considered. 

Mr. DUDLEY remarked that he was a member of the 
committee which reported the amendment ; but there 
was not sufficient evidence to convince him of its cor- 
rectness. He demanded the yeas and nays on its adop- 
tion. 

Mr. POINDEXTER explained the object of the amend- 
ment. 

Mr. BENTON supported the amendment 

Mr. TAZEWELL called for a division of the question, 
sol that it might be first taken on striking out 

Mr. JOHNSTON preferred the amendment to the bill 
as it came from the House. 

Messrs. JOHNSTON, DUDLEY, POINDEXTER, IRE- 
DELL and WEBSTER, severally addressed the Senate ; 
when, the question being put on striking out the clause 
of the bill on the subject, as it came from the House, it 
was determined in the affirmative — yeas 86, nays 2. 

Some conversation now took place as to the amount 
of security which should be required of the superin- 
tendent, when it was finally fixed at double the sum 
which might at any time be in his hands. 

Mr. BENTON moved an amendment providing for an 
engineer to be associated with the superintendent in the 
execution of the work ; which was agreed to. 

The question being put on the amendment as amend- 
ed, it was determined in the affirmative— yeas 29, 
nays 9. 

Mr. KING moved to strike out $26,000, the sum pro- 
posed for further surveys, and to insert $5,000 ; which, 
after some conversation, was negatived — 18 to 19. 

Mr. HAYNE then, in a speech of some length, opposed 
the bill. 

He was replied to by Mr. LIVINGSTON. 

Mr. HAYNE rejoined, and Mr. LIVINGSTON again 
answered Mr. Hatnx. 

After a few words from Mr. FOOT, and an explanation 
by Mr. LIVINGSTON, 

The question was pnt on ordering the bill to a third 
reading, and decided in the affirmative. The bill, as 
amended, was subsequently read the third time, and 
passed, and the House concurred in the amendments. 

The Senate concurred with the House in agreeing to 
the report of the managers appointed on the disagreeing 
votes of the two Houses to the amendments to the gen- 
eral appropriation bill ✓ 

The amendments of the Senate to the bill to regulate 
the foreign and coasting trade on the Northern and 
North-western frontiers, and for other purposes, were 
read and concurred in, and the bill read the third time, 
and passed. [The amendments were to insert “ North- 
eastern,” and “ otherwise than by sea.”] 

The bill making additional appropriations for the im- 
provement of certain harbors, ana removing obstructions 
at the mouths of certain riven, was read die third time, 
and passed ; the question on ordering it to a third read- 
ing being deeidea by yeas and nays — 28 to 6. 

Mr. HENDRICKS moved to suspend so much of the 
seventeenth joint rule as respects bills which have this 
day passed both Houses, so as to permit them to be pre- 
sented to the President on the last day of the session. 

Mr. FOOT being temporarily in tne chair, decided 
that a motion to suspend a rule must lie one day, unless 
the Senate unanimously agree upon the suspension. 

From this decision, Mr. WOODBURY appealed, and 
referred to a decision by Mr. Macon in a similar case, in 
theyear 1826 — which was directly the reverse 

The question being pnt, “ Is the decision of the Chair 
correct?” It was decided in the negative — 16 to 18. 

After a few remarks as to a point of order, in which 
Messrs. KING, HOLMES, HAYNE, SPRAGUE, WOOD- 
BURY, BIBB, and FREUNGHUYSEN participated. 


(/ 


Digitized by ^.OOQle 





385 


GALES <fc SEATON’S REGISTER. 


888 


Senate.] 


Poet Office Department. 


[March 8 , 1881 . 


Mr. KING moved to lay the motion for suspending the 
role on the table ; which was determined in the affirma- 
tive. 

Mr. BENTON moved to go into the consideration of 
executive business ; the motion was negatived — 15 to 17. 

A number of bills were successively taken up, and 
finally acted on. 

Mr. BENTON for the third time moved to go into the 
consideration of executive business. The motion pre- 
vailed — yeas 19. It was now half past twelve o’clock. 

The doors remained closed for about thirty minutes. 

On motion, it wae ordered that when the Senate ad- 
journs, it will adjourn to “ Thursday, the 8d of Mareh, 
at eleven o'clock A. M.” 

Mr. CHAMBERS moved to take up the bill to alter 
the draw an d brid ge over the river Potomac. 

Mr. FORSYTH opposed the motion, and moved to lay 
it on the table. No quorum voting. 

Mr. FORSYTH/ moved an adjournment — negatived — 
yeas 10, nays 20. 

The question was then again put on laying the motion 
on the table, but there was no quorum present: when 

Mr. FORSYTH again moved a a adjournment — yeas 
6, nays 19 — no quorum present 

Mr. CHAMBERS then submitted a motion that absent 
members be sent for. 

Mr. HAYNE said, if the motion prevailed, he hoped 
it would be carried through. He understood the inten- 
tion to be, that every member in the city should be sent 
for, and this would take till daylight 

Mr. CHAMBERS said he saw no other oonrse to pur- 
sue; and if it took six hours to cariy his motion into 
effect he should nevertheless persevere. 

A quorum being now present Mr. CHAMBERS with- 
drew his motion ; and 

The question was then again put on the motion to lay 
on the table, and decided in the negative — yeas ft, nays 19. 

The bill was then taken ups and Mr. CHAMBERS ex- 
plained its object and spoke in its support 

Mr. KING moved that the Senate do now adjourn, 
and that “ the hour of the night five minutes of two 
o'clock, out he 8d of March, be entered on the journal.” 

The yeas and nays were taken on the motion to ad- 
journ, and stood 7 to 21. 

Mr. TYLER observed that the President of the United 
States had left the capitol, and as it was immaterial whe- 
ther the bill passed to-night or after daylight, he saw no 
use in gentlemen exhausting themselves — he was of 
opinion they had better go home, and, therefore^ moved 
an adjournment. Negatived-— yeas 7, nays 18. 

Several bills were now brought from the House for 
the signature of the Preaident; after they were signed, 
at half past two o’olock, the Senate adjourned. 

Thursday, March 8. 

On motion of Mr. CHAMBERS, the seventeenth joint 
rale was suspended for this day, so far as respects those 
bills which nave passed both Houses, or require for their 
final passage an assent only to amendment 

POST OFFICE DEPARTMENT 

Mr. CLAYTON, from the select committee appointed 
on the 16th December last to inquire into the present 
state of the Post Office Department, made a report, enu- 
merating certain papers communicated by the Postmas- 
ter General, which lie was instructed by the committee 
to move to have printed. The printing was ordered. 

Mr. CHAMBERS presented tne following memorial 
from Abraham Bradley, late Asnstant Postmaster Gen- 
eral: 

7b tike Honorable the Senate of the United States : 

The memorial of Abraham Bradley, late Assistant Post- 
master General, most respectfully represents — 

That, after la removal from office, he, as is well kiowh 


to the Senate, pftsented to the President of the United 
States, a letter, in which, among other things, he stated 
that Mr. Barry, the present Postmaster General, had 
made an extra allowance to a Mr. Harrall, a mail con- 
tractor, and to others, as this memorialist conceived, 
without warrant of law. 

A copy of this letter having been called for, w*s pre- 
sented by this memorialist to the present select commit- 
tee of the Senate on the Post Office Department 

During the last session Of Congress, a call was made 
on that department at the instance of one of the Sena- 
tors from Ohio, for information relative to the extra al- 
lowances which had been made to mail contractors. 

The response of the department to that call was sub- 
mitted to the view of this memorialist as containing mat- 
ters in which he was deeply concerned. Upon examining 
it to ascertain if his recollection of HarralVs case waa 
correct, he was unmeasnrably astonished to find that the 
extra allowance was there charged to have been made 
by him, acting as Postmaster General. It was evident 
that the documents had been originally different, that 
an erasure had been made, and the name of this memo- 
rialist inserted. Induced by this to examine further, he 
found that forty-nine eases of extra allowance were in 
that document charged to have been made by him. 
Thirty-six of these were similar to the case of Harrall ; 
the original document had been mutilated, and the name 
of A Bradley, Jr., acting as Postmaster General, care- 
fully inserted. 

This memorialist called, the attention of the committee 
to these circumstances, as evidenoe of an attempt to im- 
peach his testimony, and to load his official conduct with 
opprobrium, being public documentary proof from the 
books of the department, that he had squandered the 
public funds during the few days he had acted as Post- 
master General, between the 10th of March, when Mr. 
McLean left the office, and the 6th of April, when Mr. 
Barry came into it, and that, in order to screen himself^ 
he had charged these things upon the latter gentleman. 
The committee kindly authorized a sub-committee to 
accompany this memorialist to the department yesterday, 
the 28th instant, to ascertain whether his statements were 
correct. Your memorialist confidently appeals to 
those gentlemen, in support of the fact, that it satisfac- 
torily appeared to them, that in this case of Harrell's, as 
well as in every other case but one in which ah erasure" 
had been made, Mr. Barry was originally and properly 
charged— end that it was there asserted that time eras- 
ures bad been made by mistake, and his name inserted 
by mistake. The gentlemen had not time to pursue 
their inquiry, and no examination was made into those 
eases originally charged to your memorialist 

In whatever manner those mutilations of the original 
document may have occurred, and these false amend- 
ments to it made by mistake or not, the effect must be, 
if it goes to the world, to injure, if not to destroy a repu- 
tation upon which your memorialist, after nearly forty 
years' public service, must mainly rely for support The 
Senate has, as be has been infer mad, directed this report 
to be printed. 

If this should be done, and it should, with all its false- 
hoods and injurious tendency, be spread before the peo- 
ple under the sanction of the Senate of the United 
States, your memorialist submits that great injustiee 
must necessarily follow to him. He therefore prays that 
such order may be taken by the Senate, as will secure 
his right, and especially preserve the reputation which 
documents published oy the authority of the Senate 
should always possess. And your memorialist, as in 
duty bound, Ac. 

March 1, 1881. ABRAHAM BRADLEY. 

Mr. CHAMBERS moved that the older for the print- 
ing of the report referred to bi rescinded. 

Mr. GRUNDY thoughtthe bet t e r course would be^-tbu 
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right way to do justice — to prist the ftport* and sub* 
join to it the memorial of Mr. Bradley, and the testi- 
mony of Messrs. Brown, Suter, et aL 
Mr. CLAYTON, chairman of the select committee to 
whom those documents had been referred, rose and 
observed that they were very voluminous, purporting 
to be answers to the resolution of the Senate of the 14th 
April last, which directed the Postmaster General to re- 
port " copies of all existing contracts made by him or 
nis predecessor in office, on which allowances have been 
made for additional services ; designating, in each case, 
how much and what additional service has been per- 
formed, and by whom it was required, and designating 
also what sum has been allowed in each case for such 
additional service, and by whom it was allowed. 1 ' The 
answer to this call was Kept back until about the 10th 
of last month. During the debate which occurred here 
ob the resolution of the gentleman from Tennessee, 
among other things then said, 1 complained of this de- 
lay as an evidence of a design to baffle inquiry into the 
concerns of the department; and, after that, the report 
called for in April, 1880, came in. It was first referred 
to the standing committee on the Post Office, although I 
prayed for its reference to the select committee, to whom 
unquestionably, as we now see, it properly belonged. 
The standing committee, without examination, as we 
must suppose, recommended it to be printed, and the 
Senate ordered it to be printed. After this, and about 
a week since, it was referred to the select committee. 
They examined it, and have ascertained that in thirty- 
six cases of extra allowance to contractors scattered 
through these documents, embracing some of the gross- 
est violations of the law in granting away the public 
money to mail contractors, the allowances have been 
falsely set down as having been made by Abraham 
Bradley, as acting or assistant Postmaster General, 
when, in these very cases, the allowances were actually 
made by the present Postmaster General ; and for the 
truth of this I refer to the deposition of Mr. Bradley, 
those of the clerks in the department, and the report 
itself of the Postmaster General in answer to the call, 
all now on the table before you, as well as to the state- 
ments of the Senators from Maine and Tennessee, 
[Messrs. Homos and Grundy,] who went to the depart- 
ment as a sub -committee, by our direction, to ascertain 
the facts.* These documents, in each of these cases, ex- 
hibit to your eye palpable erasures, where the name of 
"William T. Barry, Postmaster General," has been rub- 
bed out, and that of "Abraham Bradley, acting Post- 
master General," inserted. The result of the examina- 
tion was, that Mr. Barry’s name was originally written 
down on the documents as the person wlio made the al- 
lowances, according to the truth— that the name of Mr. 
Bradley was afterwards inserted, and now stands in each 
of these thirty-six cases, which, call them falsehoods, 
errors, or what you please, certainly misrepresent the 
fact Then it is also necessary to state that the letter 
of Abraham Bradley, to the President, which was read in 
the debate here on the resolution of the Senator from 
Tennessee, charging Mr. Barry with gross violation of 
the law in some of these cases, (particularly in the case 
of the South Carolina contract,) was written more than 
a year ago, and shortly after his removal from office : 
that this letter had been sworn to by Mr. Bradley in 
the committee ; and that the tendency of this falsifica- 
tion of the documents, if undetected, was to convict Mr. 
Bradley of swearing falsely, who, in saying, on his oath, 
that the Postmaster General made the allowances, stated 
the exact truth. Sir, I have bestowed much attention 
on these papers, and I do not undertake to say that 
these are all the misrepresentations contained in them. 
They are enough, however, to induce the Senate, both 
in justice to its own character, and the reputation of an 
excellent citizen and an innocent man, to refuse to give 
any publicity to documents which all can see, ana all 
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bow admit to be Spurious and mutilated. If they be 
printed, even with the evidence which proves them 
false, stall injustice may possibly result from it: for it 
will appear to the world, that the Senate had some con- 
fidence m these papers ; and it may happen that those 
who shall hereafter read the calumny will not, among 
such a maes of papers, also advert to the refutation of it. 
At tbe time these papers were sent in, Bradley was a 
witness agaiiist the department, and under examination 
before the committee. All here know what an effort 
was made in public discussion to impeach his veracity, 
and I trust all will now admit how entirely that effort 
failed. But I will not stop to inquire into the motives 
of those who directed those alterations to be made. 
With motives we have now nothing to do. But the fact 
is incontrovertible, that these documents are unworthy 
of credit. It is therefore unworthy of the Senate to pub- 
lish them, and I hope the order for their publication, 
made in an unguarded moment, may be rescinded. 

Mr. HOLMES said : Mr. President, having been select- 
ed by the committee as a sub-committee with the Sena- 
tor from Tennessee, [Mr. Grundy,] to go to the depart- 
ment, examine the books, and ascertain what was the 
truth, we took with us the witness under examination, 
and proceeded to the General Poet Office. We took also 
the abstract of allowances, now before the Senate. Thia 
abstract was obtained by a call made en the 14th of 
April last, made by a Senator from Ohio, [Mr. Burnxt,] 
requiring, among other things, information of extra al- 
lowances made to contractors, and for what additional 
services, that the Senate might compare the value of 
the service with the compensation. Tne answer to this 
call did not come to the Senate until the 10th of Febru- 
ary of this session, near nine months. It was referred to 
tbe Committee on the Post Office, Ac, and by them re- 
turned to the Senate ou the 22d, and ordered to be 
printed ; and was then referred to the committee of in- 
quiry. It was voluminous, and exceedingly confused ; 
but some members of the committee discovered at once 
that it must be erroneous, to say the least The fact is, 
that Mr. McLean left the department about the 10th of 
March, 1829— that Mr. A. Bradley, the senior assistant, 
was then the acting Postmaster General, as locum tenens, 
from that time until the 7th of April, less than four 
weeks. Still, within that time, additional allowances 
appeared by this u abstract " to have been made, of 
aDout 42,000 dollars. Upon examining this “ abstract," 
it appeared, moreover, that there had been thirty-six 
erasures, and A. Bradley’s name inserted. The allow- 
ance to Harrall appeared the most extraordinary. This 
was a ease of erasure. It seems that Bradley had, on 
the 17th of October, 1829, in a letter to the President^ 
among other things, charged Mr. Barry with prodigal- 
ity, and had instanced this allowance to HarraiL Har- 
rell's contract was for carrying the mail from George- 
town to Charleston, South Carolina, for 6,000 dollar^ 
and the extra allowance was 1,992 dollars, about thirty- 
three per cent. ; and the cause alleged was two hours' 
expedition ; the law allowing only a pro rata addition, 
which would have been about eight per cent if the two 
hours’ expedition had been required. But here was 
another error in the abstract, the expedition required 
being only one and a half hours. 

This extravagance, which Bradley, in his letter to the 
President, had charged upon Barry, and had before the 
committee verified it by nis oath, Harry had, in an offi- 
cial communication, charged back upon Bradley. The 
reputation of these two gentlemen seemed, therefore, to 
be so deeply involved, that it became the duty of the 
committee to ascertain how the fact was, and the sob- 
committee was accordingly appointed. 

In pursuance of this appointment, we proceeded to the 
department ; Mr. Barry was not there ; we inquired of 
Mr. Gardner, the assistant, and others, for the persons 
who made out tbe "abstracts," and Mr. Taylor and Mr. 
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Dundaa were introduced, and, after a preliminary ex* some it* ThidP' abstract" is neither an original record, 
animation, were sworn and testified* We recurred to nor a copy from any record. It states briefly in each 
the erasures, and asked what was erased to make the case the amount of the contract* the name of the con- 
blanks which were filled by Mr. Bradley’s name! They tractor, the amount of the extra allowance, and for what 
answered, Mr. Barry’s and Mr. McLean’s, but chiefly time. It is neither an extract nor abstract from any 
Mr. Barry’s. Why were Messrs. McLean and Barry’s record or document It is rather a compilation of these 
names first inserted! Because they supposed it was facte from the letters, the cash book, and the leger. It 
right ; but Mr. Brown, by order of the Postmaster Gen* seems singular that there is no direct record of the time 
era], as he said, had determined otherwise, and directed when these allowances were granted. But nevertheless, 
this rule : to take the leger, and look at the account of it happened in this case that the subordinate officers 
the contractor which was adjusted for each quarter, and found no difficulty in ascertaining which Postmaster 
if the credit of the allowance at the end of the quarter General did make the allowances ; and nothing but the 
is carried into Bradley's time, charge the allowance to rule promulgated by Mr. 0. B. Brown changed the right 
him. It appeared that the account with Harrall was into a wrong. Now, it would seem that a rule so utterly 
adjusted and balanced to the end of the quarter, to fallacious as this, would operate sometimes for, and some- 
wit, the 1st of April j and, as Bradley was then acting times against, Mr. Braaley ; but this (strange to tell) 
Postmaster General, this allowance was consequently operated in every case against him, and fixed upon him 
charged to him. I inquired if this quarter’s account was the most numerous and extravagant extra allowances 
adjusted and balanced at the time it bears date ! The that were ever made in twice that distance of time, 
answer was, no; and not, probably, until June. Whether, Considering, therefore, that Mr. Barry had been, long 
if the allowance had been made between the 1st of April before this, presented to the President for extravagance 
/the end of the quarter) and June, the time of actual ad- in these allowances ; that his answer to a call from the 
justment, it would have been carried to Harrall’s credit Senate hpd been altered, by erasures, so as to remove 
in that quarter! The answer was, that it would* Do this charge from him, and fix it on Bradley; that the 
not you, then, we asked, see the fallacy of your rule in falsity of the official document had been detected, and 
proving who was the Postmaster General who made the acknowledged by the officers who had the chief manage- 
allowance ! Tour quarter dosed on the 1st of April, meut of the department ; it is for the public to decide 
and Bradley's functions ceased on the 7th, and your ad- whether such errors in such a department, which com- 
justment of the quarter was made on the 1st of June, bine to destroy the lair fame of a worthy and highly dis- 
If this allowance had been made any time between the tinguished citizen, are to be ascribed to gross ignorance 
7th of April and 1st of June, and you had carried it or base design. 

back to the 1st of April, do not you see that you fix on From all the evidence which we obtained from the de- 
Bradley an allowance made by Barry ? Bring your partment, it would seem that, in less than four weeks, 
original entry, where, concerning this allowance, you Mr. Bradley is made to have given extra allowances in 
first put pen to paper, no matter what is the name of forty-seven cases ; in thirty-six of which Mr. McLean 
the book or the document They brought “ the cash and Barry were rightly charged, but their names were 
book;" there the' allowance was stated, and the time for erased, and Bradley’s wrongfully inserted. It appears 
which it was made, but not when the decision was made, further, that though the call as to these extra alio w- 
But I perceived, in a small note in red ink, “ see letter Ances, which was made nine months before it was an- 
of 13th April.’* I demanded the letter, and it was swered, extended also to the reasons or considerations for 
brought; and, behold, it was a letter of Phineas Brad- them, yet in very few instances has the reason or con- 
ley to Harrall, six days after Abraham’s functions had sideration been given ; and in some it is found that it 
ceased, stating that the Postmaster General (Barry) had has been erroneously given. In this very case of Har- 
examined his claim for extra compensation, and had di- rail, all that is pretended to have been gained for this 
rected him to pass the sum of $1,992 60 per annum to $1,992 per annum, is expediting two hours in twenty- 
his credit, as extra allowance. Here the thing was set- four, which, upon inquiry, turns out to be but an hour 
tied. The charge of Bradley to the President, of Bar* and a half. In the short time that this mass of matter 
rys extra allowance, was true; the attempt in Barry’s has been before us, we have discovered enough to con- 
official report to shoulder it off on Bradley was entirely vince me that this mutilated, mangled, perverted docu- 
defeated. The Assistant Postmaster General, Gardner, ment never ought to go to the public with the sanction 
and Chief Clerk, Brown, were forced to admit the error, of the Senate. The Senator from Tennessee suggests 
and that the rule which had fixed about $40,000 of al- that the petition and this document may both be pub- 
lowances upon Bradley, took these allowances from Me- liahed. But the committee know that the petition is 
Lean, but chiefly from Barry, where they in fact belong- true, and the document is not. Shall we, then, give 
ed, and charged them upon Bradley, where they did not currency to official slander against a citizen who has 
belong. It was strange, indeed, that this abstract should served you near forty vears with distinguished ability 
have been, at first, made out correctly, and that McLean and stern integrity! If his faithful services could not 
and Barry’s names should have been improperly erased save him from a relentless proscription, but he must be 
and Bradley’s improperly inserted. Now, it is not to cast upon the world iirthe evening of his days, penny- 
be presumed that charges so grave as those presented less, and without employ, surely we will not give cur- 
by Bradley to the President of the United States, in his rency to that which, if true, would consign him to in- 
letter of the 17th, of October, were never communica- famy, but which we know is a gross fabrication. If you 
ted to the Postmaster General Mr. Bradley had been will consent to adopt a resolution, directing the printer 
an Assistant Postmaster General full thirty years, and, to enclose the erasures in brackets, and insert this reso- 
in all that time, had maintained an irreproachable char* lution in a note at the bottom of each page which shall 
acter. He had been removed without being permitted contain an erasure, the antidote would then go with the 
to know the cause. One of the charges (to wit* prodi- poison, and no harm would be done. But, as it is, I 
gality) which he prefers against the Postmaster Gene- protest against such injustice. r 

ral (Barry,) is attempted to be shouldered off on him. Mr. GRUNDY remarked, that he should not oppose 
This the witness declares on oath was the act of Barry the adoption of the resolution. He never could see any 
himself, and proves it in the way I have stated. public utility in either obtaining or printing the ab- 

The depositions of Brown, Dnndaa, Taylor, Suter, and stracte ; and if any member supposed that injustice would 
Gardner, admit the misrepresentation in this “ abstract be inflicted on any one, he should be still less inclined to 
but “ it is an innocent mistake.” It may be so, and we have them printed. He was one of the members of the 
W>ah, in all charity, that we had better grounds to pre- committee who examined this subject at the General Poet 
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Office, and believed no improper conclusion could be 
drawn. If the abstracts, the memorial of Mr. Bradley, 
ant# the depositions of Mr. Brown, Mr. Suter, Mr. Tay- 
lor, and Mr. Dundas, were printed together, the whole 
truth of the case would then be presented, and no im- 
putation would be thrown on any one. Mr. Bradley 
alleged that certain extra allowances purported by the 
abstracts to have been made by him, which were not 
made by him ; but it should be noticed, that there was 
no evidence that these allowances were not properly 
made. It was only material to investigate the matter, 
because Mr. Bradley had stated in his letter to the Pre- 
sident that Major Barry had made one or more of them. 
It was a matter touching Mr. Bradley's veracity, which 
it was deemed proper should be put upon the true 
ground. Mr. G. was desirous that full justice should be 
done to Mr. Bradley, but protested against the effort 
which seemed to have for its' object the inculpation of 
tiie Post office Department in the transaction alluded to; 
and a reference to the deposition of the witnesses be- 
fore named would entirely free the department from all 
eensure. 

It was required by the resolution that the department 
should state not only all extra allowances made, but the 
officers by whom made. The clerks, Mr. Taylor and 
Mr. Dundas* were directed by Mr. Brown, the Chief 
Clerk, to proceed with the work. Mr. Brown was de- 
tained from his office by sickness. In the execution of 
the business it was discovered that the books of the 
office, from its commencement, contained nothing show- 
ing by whom extra allowances had been made but the 
dates of the entries; and Mr. Dundas had gone on to 
state the extra allowances as made by Mr. McLean up 
to the day of his resignation, and from that period as 
made wholly by Major Barry. After he had proceeded 
in this way for some time, a question arose as to its cor- 
rectness, and it was agreed by Mr. Taylor and Mr. Dun- 
das to take the opinion of Mr. Brown upon the subject* 
on which they differed in opinion. They stated to him 
the principle of difference, without reference to any par- 
ticular case, (as sworn to by Mr. Taylor.) Mr. Brown was 
of opinion that the criterion would be, to take from the 
books the dates of the first entries for the payment of 
extra allowances, and charge the making of these to the 
Postmaster General then in office ; and to state all al- 
lowances is made by Postmaster General McLean up to 
the day of his resignation, and all allowances as mad# 
by Mr. Bradley, who was by law acting Postmaster 
General, up to the day Mr. Barry was sworn into office ; 
and to Mr. Barry all allowances made from that day 
subsequently. This was the rule adopted ; and, in con- 
formity with it, the name of Mr. Barry was erased in 
several instances, and Mr. Bradley's inserted, before the 
report was completed. This was the whole of the mat- 
ter ; the original books and documents all stand fair and 
unaltered, and he conld see no ground of imputation 
against any one. That some of these alterations in the 
abstract which those clerks were making were erro- 
neously made, no one doubted. Mr. Brown stated it in 
his deposition, and, taking all the depositions mentioned, 
it is explained in the most satisfactory manner. It arose 
from the rule or principle on which the books have at all 
times been kept ; and the abstracts were taken from the 
books as kept* and from the entries actually made under 
Mr. Bradley, and from no intention to do injustice to 
any one. Mr. G. was himself convinced that perfect 
accuracy could not be arrived at* as to the persons mak- 
ing the extra allowances, from an inspection of the books 
of the department. It might be done possibly by an 
examination of the correspondence in each case; but 
that would be an almost endless labor; and five months 
would not have been sufficient to examine the necessary 
letters and documents. He would unite with gentlemen 
in voting to suspend theprintmg,butprotestedagainstany 
inference being drawn even to the prejudice of the depart- 


ment from the transactions which were called in ques- 
tion. 

Mr. CLAYTON said, he wished the gentleman from 
Tennessee, when he expressed his opinion that others 
believed no fraud was intended by the erasures, had con- 
fined himself to what he knew, or had better reason to 
believe, than he bad condescended to name. The other 
members of the committee would think for themselves, 
and had nqt made that gentleman their organ to express 
any opinion on this subject He said, he understood 
the gentleman to say, by way of excuse for these muti- 
lated documents, that, in some of the cases, Mr. McLean 
had made the allowances. Sir, an inspection of the evi- 
dence will show that in nearly all, if not in every case, 
the reverse is the fact The select oommittee this morn- 
ing reported on the affairs of the department ; and the 
depositions and papers to show this, which have all been 
ordered to be printed, are referred to in, and form apart 
of, the report Among these is a communication from 
Mr. McLean, in which he informs the committee that Mr. 
Bradley never made an allowance while he was in the 
office of Postmaster General But sir, there is yet ano- 
ther reason why these documents should not be printed. 
They are entirely evasive of the resolution of tne Sen- 
ate. In a majority of all the cases of extra compensa- 
tion set forth in them, they do not state the “ additional 
service” to be performed, and which was the consider- 
ation for the allowance. They are now spread on the 
Secretary’s table, and you may see that they do not con- 
stitute, without the contracts, even an apology for an 
answer to the requisition made by the Senate. Gener- 
ally, they do not give the length of the routes, or of the 
time in which they were to be performed — but leave 
you to refer to the contracts themselves, which it is not 
proposed to print And in one case, where the excuse 
for the extra allowance is set down to be an increase of 
expedition, by carrying the mail through two hours 
sooner, the proof, as you will see by the depositions, is, 
that it was to be carried through only one hour and a 
half sooner than before the extra compensation was al- 
lowed. The law explicitly directs that the extra allow- 
ance shall be regulated by the original contract, and ap- 
portioned according to the increase of duty to be per- 
formed. To determine the propriety of the allowance, 
the additional service must De distinctly stated; and as 
this has not been done in most of the cases, the docu- 
ments, without reference to the contracts, showing no- 
thing, are not worth the cost of printing. But it is 
enough now to say that the Senate will not deliberately 
give publicity to what they know to be untrue. 

Mr. GRUNDY hoped he had not mistaken the object 
of the motion now before the Senate. He had thought 
it was with a view to do justice to Mr. Bradley; so far 
he was willing to go; but let R be understood, that 
he did not acquiesce in any denunciation of the officers 
of the Post Office Department. It was true Mr. Barry's 
name had been erasea, and Mr. Bradley's substituted in 
its place ; but the clerks tell us it was a mistake— that 
it was innocently done. He did not understand that th? 
answer of the Postmaster General to the resolution <*f 
the Senate was evasive; he had not been able to give so 
full an answer as whs desirable, perhaps, but at the next 
session it might be obtained. He knew that Mr. Bradley 
was charged with paying money, which he should not 
have been ; but he also anew tnat it resulted from an 
innocent mistake of young clerks. 

Mr CHAMBERS said he had yielded the floor to af- 
ford other Senators an opportunity to explain their 
views. It was now proper to explain the objects of the 
memorial It was no part of hit duty to go into the 
proofs upon the subject* to show that the present Post- 
master General has wilfully and corruptly made an alle- 
gation injurious to the reputation of the memorialist; 
or that erasures of Mr. Barry's name, and interlineations 
of Mr. Bradley's, now admitted to have been made ntthe 
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department, were made fraudulently and corruptly. Hie 
object required no such course, and therefore he aid not 
pursue it 

Mr. Bradley bad stated, and sworn, that the extra al- 
lowances mentioned in the memorial were made by Mr. 
Barry, and had made this fact the foundation of a charge 
preferred against Mr. Barry to the President of the United 
States. Mr. Barry's report, bearing the authority of his 
official station and his signature, asserts, that the extra 
allowances were made by Mr. Bradley. It therefore 
charges the statement ana affidavit of the memorialist 
to be false. It is now admitted on all hands, and con- 
clusively proved by an examination of the books of the 
department, that the allowances were made by the pre- 
sent Poetm aster General, Mr. Barry, and not by Mr. 
Bradley ; and that the name of Mr. Barry, originally 
and properly inserted in the abstract alluded to, has 
been erased, and the name of Mr. Bradley substituted ; 
and it is therefore conceded that the representation given 
by Mr. Bradley is true, and that given by the report of 
Mr. Barry, the Postmaster General, false. This false 
report has been ordered' by the Senate to be ' printed. 
The memorialist asks a suspension of this order. This* 
sir, said Mr. C., is the history of this singular affair. 
The question for consideration is, whether the Senate 
will contribute their aid to circulate a falsehood, and 
thereby make itself auxiliary to the distribution of a 
charge, now admitted to be utterly untrue, deeply of- 
fensive to the character of a man who has grown grey 
in useful service to his country, and who has attained 
an honorable old age in the midst of active life without 
reproach to his integrity. As a citizen of the same 
State, he had asked his protection ; it had cheerfully 
been accorded ; and he was happy to believe no mem- 
ber of the Senate would withhold a vote, now become 
necessary, to preserve an innocent man from an unme- 
rited and unfounded imputation. 

The question was then put on suspending the printing, 
and determined in the affirmative, nem. con. 

PENAL CODE. 

Mr. LIVINGSTON, of Louisiana, said, it would be re- 
membered, that, on the last day of the last session, he had 
laid on the table a bill to establish a system of penal law, 
with the avowed intention of submitting it to the consider- 
ation of the Senate at this session. The time occupied by 
the trial of the impeachment during the beginning, and the 
extraordinary press of business during the remainder of 
thesesion, concurred with other circumstances in prevent- 
ing him from bringing it up. Among them was a proposi- 
tion for appointing commissioners to frame a code of 
laws for the District of Columbia; for that part of which, 
relating to penal law, this system forms an important 
point. That proposition having, within a few days, 
mfled, Mr. L. said he would now, in pursuance of notice 
given on a former day, move for leave to bring in his 
bill. It was his intention, had time permitted, to have 
developed the principles of the bill, some of which 
would be found extremely important. Under present 
circumstances, he would confine himself to saying that 
it laid down general principles applicable to the subject, 
provided for the cases of those general acts which ought 
to be punishable under the powers vested in the General 
Government in whatever part of the United States they 
may be committed, and those which may be committed 


I in places under the exclusive jurisdiction of the United 
/ States, including, of course, the District of Columbia — 
that it accurately defined all offences, provided as vdell 
for their prevention as their punishment — includes a 
complete system of procedure — a code of prison disci- 
pline, and a book of definitions, explaining all the tech- 
nical words used in every part of the system. He 
would mention two important features in the plan — the 
one was, providing, by positive law, for defining and 
punishing offences against the laws of nation^ and, 
among them, some which had hitherto been left without 
any sanction ; such as offences against that law which 
regulated, in modem times, the conduct of civilized na- 
tions with respect to each other in time of war as well 
as of peace. As these were entirely new, Mr. L. said 
he wished, when the document was put into the hands 
of the Senators, they would pay particular attention to 
its provisions, as well to one most important principle 
which pervades the whole-— the total abolition of the 
punishment of death. To this he invited the Senators 
to give a most serious reflection, that they might be pre- 
pared to meet the discussion which he should think it a 
duty to invite at the next session. . 

Having been prevented, by the reasons which he had 
mentioned, from explaining tne provisions of the system 
in jm address to the Senate, be would supply it by an 
introductory report which would be delivered to the 
members of both Houses, together with the system. 
Mr. L then moved for leave to bring in the bill, which 
was granted. 

Mr. ROBBINS said that he held a document on the 
subject of the abolition of the punishment of death, 
which he thought would be very useful to the Senate in 
forming an opinion on that subject It consisted of ex- 
tracts from reports made to the Legislature of Lou i s ian a 
by the Senator from that State, which had been lately 
republished in Pennsylvania He moved that it might 
be printed ; which was ordered. 

On motion of Mr. WOODBURY, the Senate then 
went into executive business, and sat with closed doors 
till four o'clock, when they took a recess till six. 

evening SESSION. 

The Senate re-assembled at six o'clock, and imme- 
diately went into the consideration of executive busi- 
ness, and sat with closed doors until half past seven. 

Messrs. Woodbub? and Buhxkt were then appointed a 
committee, to join the committee appointed by tne House 
of Representatives, to wait on the President of the 
United Sates, and inform him that, unless he had some 
further communications to make to that body, it was 
ready to adjourn. 

The committee soon after returned, and notified the 
Senate that the committee had attended to the duty as- 
signed them, and that the President informed them he 
had no further communications to make. 

On motion. 

Ordered^ That the Secretary notify the House of Ba- 

E resentatr ves that the Senate, having concluded the legia- 
itive business before it, are now ready to adjourn. 

The Secretary having returned, 

The PRESIDENT pro. tem. adjourned the Senate Hn* 
die. 
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EXECUTIVE PROCEEDINGS. 


Thursday, Die ember 9, 1880. 

CHOCTAW TREATY. 

The following message was reoeived from the President 
of the United States* by Mr. Donelson, bis Secretary : 
To the Senate of the United States : 

Gentlemen : I transmit herewith a treaty, concluded 
by commissioners duly authorized' on the part of the 
United States, with the Choctaw tribe of Indians, which, 
with the explanatory documents, is submitted to the 
Senate for their advice and consent as to the ratification 
of the same. 

ANDREW JACKSON. 

j December 9, 1880. 

The message, treaty, and documents were read. 

Ordered That they be referred to the Committee on 
Indian Affairs, and that the treaty and documents be 
printed under an injunction of secrecy. 

Tuesday, December 14. 

The following motion, submitted by Mr. POINDEX- 
TER, was considered by unanimous consent,and agreed to: 

Resolved, That the President of the United States be 
requested to cause to be laid before the Senate copies of 
any letters or other communications which may have 
been received at the Department of War, from the chiefs 
and headmen, or any one of them, of the Choctaw tribe 
of Indians, Bince the treaty entered into by the commis- 
sioners on the part of the United States with that tribe 
of Indians, at Dancing Rabbit creek ; and that he also 
be requested to inform the Senate, from the information 
which he may possess on that subject, whether any, and, 
if any, what number of Indians belonging to said tribe 
have emigrated to the country west of the Mississippi 
since the date of said treaty, and whether any reluctance 
has been manifested by said Indians, or any part of them, 
to emigrate according to the stipulations oi the treaty ; 
and, also, what number of said tribe had removed west 
of the Mississippi, according to former treaties entered 
into with them. 


Monday, December 20. 

The following message was received from the President 
of the United States, by Mr. Donelson, his Secretary : 

To the Senate of the United States : 

In compliance with the resolution of the Senate of the 
14th instant, calling for copies of any letters or other 
communications which may have been received at the 
Department of War, from the chiefs and headmen, or 
any one of them, of the Choctaw tribe of Indians, since 
the treaty entered into by the commissioners on the part 
of the United States with that tribe of Indians* at Dan- 
cing Rabbit creek ; and also for information showing the 
number of Indians belonging to that tribe who have 
emigrated to the country west of the Mississippi, Ac., 
Ac., I submit herewith a report from the Secretary of 
War, containing the information requested. 

ANDREW JACKSON. 

December 20, 1880. 

The message and documents were read. 

Ordered , That they be referred to the Committee on 
Indian Affairs, and be printed in confidence for the use 
of the Senate. 

Monday, January 8, 1881. 

The following message was received from the President 
ef the United States* by Mr. Donelson, his Secretary: 


To the Senate of the United States : 

Since my message of the 20th of December last, trans- 
mitting to the Senate a report from the Secretary of 
War, with information requested by the resolution of 
the Senate of the 14th December, in relation to the 
treaty concluded at Dancing Rabbit creek with the 
Choctaw Indians* I have received the two letters which 
are herewith enclosed, containing further information 
on the subject ANDREW JACKSON. 

January 8, 1681. 

The message and the accompanying documents were 
read. 

Ordered That they be referred to the Committee on 
Indian Affairs, and be printed under an injunction of 
secrecy. 


Tukdat, January 4. 

Mr. WHITE, from the Committee on Indian Affairs, 
to whom was referred, on the 9th December, the treaty 
with the Choctaw Indians, together with the messages, 
relating thereto, of the 20th December, and the 8d in- 
stant* reported the treaty without amendment 


Thursday, February 17. 

The treaty with the Choctaw Indians was read the 
second time, and considered as in Committee of the 

Whole. 

On motion of Mr. POINDEXTER* 

Ordered, That it lie on the table. 

The following motion, submitted by Mr. BENTON, 
was considered and agreed to : 

Resolved, That the Committee on Indian Affairs be au- 
thorized to call before them any persons now in Wash- 
ington city, and take their examinations, on oath, rela- 
tive to the country destined for the use of the Choctaws, 
and other Indians, beyond the Mississippi, and the ac- 
tual condition of the Indians who have removed ; and 
report the said examinations to the Senate. 


Saturday, February 19. 

Mr. BENTON, from the Committee on Indian Affairs, 
who were authorized, by the resolution of the Senate of 
the 17 th instant, to take depositions relative to the 
country destined for the use of the Indians beyond the 
Mississippi, submitted the answers of William Clark, 
superintendent of Indian Affairs at St Louis, to certain 
interrogatories propounded by the committee. 

The document was read. 

The Senate resumed, as in Committee of the Whole, 
the consideration of the treaty with the Choctaw In- 
dians; and, no amendment having been made* it was 
reported to the Senate. 

Mr. WHITE submitted the following resolution, 
which was considered by unanimous consent: 

Resolved, (two-thirds of the Senators present concur- 
ring,) that the Senate do advise and consent to the rati- 
fication of the treaty between the United States of Amer- 
ica and the Mingoes, chiefs, captains, and warriors of 
the Choctaw nation, concluded at Dancing Rabbit creek 
on the 16th of September, 1880, together with the sup- 
plement thereto, concluded at the same place the 28th 
of September, 1880. , 

A motion was made by J r. KNIGHT to amend the 
resolution, by inserting aft r ‘‘That,” in the second line, 
the following: “ disavowing the principle asserted by the 
commissioners, in the preamble, that the President can- 
not protect the Choctaw people in their rights and pot* 
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sessions in the State of Mississippi ; bat, on the contra- 

S , he has fall power and authority so to do, and with 
is asseveration.” 

And, after debate, 

On motion of Mr. HENDRICKS, it was agreed to re- 
commit the treaty t o the Com mitt ee of the Whole. 

On motion of Mr. HENDRICKS, to strike oat the pre- 
amble of the treaty, the question was put — Shall the 
1 following words, “ Whereas the General Assembly of 
the State of Mississippi has extended the laws of said 
State to persons and property within the chartered lim- 
its of the same ; and the President of the United States 
has said that he cannot protect the Choctaw people from 
the operation of these laws : Now, therefore, that the 
Choctaws may live under their own laws, in peace with 
the United States and the State of Mississippi, they have 
determined to sell their lands east of the Mississippi, and 
have accordingly agreed to the following articles of 
treaty ” — stand part of the treaty ? And it was deter- 
mined in the negative— yeas 11, nays 82. 

Those who voted in the affirmative, are, 

Messrs. Benton, Brown, Dudley, Ellis, Forsyth, Grun- 
dy, Hayne, King, Livingston, Tazewell, White. — 11. 
Those who voted in the negative, are, 

Messrs. Barnard, Barton, Bell, Bibb, Burnet, Cham- 
bers, Chase, Dickerson, Foot, Frelinghuysen, Hendricks, 
Holmes, Iredell, Johnston, Kane, Knight, McKinley, 
Marks, Naudain, Poindexter, Robbins, Robinson, Rug- 

§ les, Sanford, Seymour, Smith, of Maryland, Smith, of 
outh Carolina, Sprague, Troup, Tyler, Willey, Wood- 
bury. — 82. 

So the motion to strike out the preamble was agreed 
to. 

w No further amendment having been made, the treaty 
was reported to the Senate, the question again put, and 
the amendment concurred in. 

Mr. WHITE submitted the following resolution : 

Resolved, (two-thirds of the Senators present concur- 
ring,) That the Senate do advise and consent to the rati- 
fication of the treaty between the United States of Ame- 
rica and the Min goes, chiefs, captains, and warriors of 
the Choctaw nation, concluded at Dancing Rabbit creek 


on the 15th of September, 1830, together with the sup* 

S lenient thereto, concluded at the same place the 28th 
eptember, 1880, with the exception of the preamble. 

Monday, February 21. 

The Senate resumed the consideration of the treaty 
with the Choctaw Indians, together with the resolution, 
submitted the 19th instant, to ratify the same. 

On motion of Mr. KNIGHT to amend the resolution, 
by inserting after the word “ That,” in the second line, 
the following words: “ disavowing the principle asserted 
by the commissioners, in their negotiation, tnat the Pre- 
sident cannot protect the Choctaw people in their pro- 
perty, rights, and possessions in the State of Mississippi " 
— it was determined in the negative — yeas 19, nays 25. 
Those who voted in the affirmative, are, 

Messrs. Barton, Bell, Burnet, Chambers, Chase, Clay- 
ton, Foot, Frelinghuysen, Holmes, Johnston, Knight, 
Marks, Naudain, Robbins, Ruggles, Seymour, Silsbee, 
Sprague, Willey. — 19. 

Those who voted in the negative, are, 

Messrs. Benton, Bibb, Brown, Dickerson, Dudley, 
Ellis, Forsyth, Grundy, Hayne, Hendricks, Iredell, Kane, 
King, Livingston, McKinley, Poindexter, Robinson, San- 
ford, Smith, of Maryland, Smith, of South Carolina, Taze- 
well, Troup, Tyler, White, Woodbury. — 25. 

On the question to agree to the resolution, it was de- 
termined in the affirmative— yeas 88, nays 12* 

Those who voted in the affirmative, are, 

Messrs. Bell, Benton, Bibb, Brown, Chase, Dicker- 
son, Dudley, Ellis, Forsyth, Grundy, Hayne, Hendricks, 
Holmes, Iredell, Johnston, Kane, King, Knight, Living- 
ston, McKinley, Poindexter, Robbins, Robinson, Rug- 
gles, Sanford, Smith, of Maryland, Smith, of South Ca- 
rolina, Tazewell, Troup, Tyler, White, Willey, Wood- 
bury. — 38. 

Those who voted in the negative, are, 

Messrs. Barton, Burnet, Chambers, Clayton, Foot, 
Frelinghuysen, Marks, Naudain, Noble, Seymour, Sils- 
bee, Sprague. — 12. 

Ordered, That the Secretary lay this resolution befora 
the President of the United States. 


T 


DEBATES IN THE HOUSE OF REPRESENTATIVES. 


Monday, December 6, 1830. 

At 12 o’clock precisely, the roll of members was called 
over by the Clerk of tne House, (Matthew St. Clair 
Clarke,) and it appeared that one hundred and seventy- 
five Members and two Delegates were present 

The Clerk having announced that a quorum of the 
House was present — 

Mr. ARCHER, of Virginia, rose, and said that he was 
requested by his colleague, the Speaker of this House, 
to state, that he was prevented from attending by indis- 
position ; but that he expected to be able to reach the city 
Wore the usual hour of sitting of the House to-morrow. 
A gentleman who had arrived in the city in this morn- 
ings mail-boat, brought information that he passed the 
Speaker yesterday on his road to this place. In antici- 
pation of the question which might be presented by the 
absence of the Speaker, Mr. A. said he had looked to the 
records, to ascertain what had been the practice of the 
House on like cases heretofore. He found that it had 
been twofold: in one or more eases, the House having, 


on the absence of the Speaker, adjourned from day t° 
day, and in two cases, occurring in one year, (1798,) 
having elected a Speaker pro tempore. He had risen, he 
said, only to make the communication which he had done 
from the Speaker, and to state what had been the prac- 
tice heretofore. It would be for the House to determine 
what course it would pursue on the present occasion. 

Mr. POLK, of Tennessee, said, after the communication 
which had just been made to the House, it being proba- 
ble that the Speaker would be here to-morrow, he should 
propose that tne House do now adjourn until to-morrow. 

The question was taken on this motion, and decided 
in the affirmative. 

So the House adjourned. 


Tuesday, December 7. 

The SPEAKER (the Hon. Andrew Stevenson, of 
Virginia) being present this day, took the chair at 1ft 
o’clock. 
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The journal of yesterday haying been read, the mem- 
bers elected since the last session were sworn in. 

Messages were then interchanged between the two 
Houses, that they were respectively ready to proceed 
to business. 

A committee was then appointed, to join such com- 
mittee as should be appointed, on the part of the Senate 
to wait upon the President, and inform him that the 
two Houses were formed, and ready to receive any 
communication which he might have to make. 

Soon after which, Mr. HAYNES reported that the 
committee had performed the duty assigned to them. 

On motion of Mr. TAYLOR, of New York, it was de- 
termined that two chaplains should be appointed, as 
usual, of different denominations, to interchange weekly 
between the two Houses. 

The message of the President of the United States 
was then brought in by his private Secretary, Mr. 
Donelson, read, and ordered to be printed — referred to 
a Committee of the Whole on the state of the Union. 

[The message and accompanying documents will be 
found in the Appendix.] 

WEDNESDAY, DECEMBER 8. 

Mr. J. W. TAYLOR submitted the following resolution : 

“ Resolved, That the standing committees be now ap- 
pointed, pursuant to the rules and orders of the House.” 

Mr. HOFFMAN remarked, that the Speaker did not 
arrive until yesterday ; that he had been, and still was, 
laboring under a painful indisposition ; and he, there- 
fore, moved that the resolve lie on the table, to allow 
him farther time to make a selection of the committees. 

Mr. TAYLOR hoped that his colleague would with- 
draw his motion for the present, to give him an oppor- 
tunity to explain the reasons which had induced mm 
to offer the resolution. 

Mr. H. having withdrawn his motion, 

Mr. TAYLOR observed, that yesterday the message of 
the President had been referred to a Committee of the 
Whole House on the state of the Union, and he supposed 
the House would this day resolve itself into a Committee 
of the Whole on the message of the President. Before 
going into committee, the standing committees must be 
appointed; for the Committee of the Whole would come 
to no resolutions' for referring the different subjects con- 
tained in the message until the standing committees were 
appointed. If, however, it was the wish of the Speaker 
to defer the appointment of the standing committees of 
the House, he certainly should not object to it 

Mr. HOFFMAN entirely concurred with his colleague 
as to the propriety of appointing the standing committees 
before taking up the message for distribution to com- 
mittees, but again referred to the short time the Speak- 
er had been in the city, and his late severe and contin- 
ued illness. Mr. H. concluded by again moving that 
the resolution lie on the table. 

After a few words from the SPEAKER, intimating 
that he had the physical power to make the appoint- 
ments, but that ne nad not yet received a list of the 
members who had taken their seats, 

The question was put on the motion of Mr. Hoffman, 
and decided in the affirmative. 

And the House adjourned. 


Thursday, December 9. 

Mr. TAYLOR moved that the House do now proceed 
to the consideration of the* resolution yesterday submit- 
ted by him for the appointment of the standing commit- 
tees of the House ; ana the question being taken thereon, 

It was decided in the affirmative. 

Hie question was then put on the adoption of the 
resolution, and it was agreed to. 


So the House agreed that the standing committees 
should now be appointed. [They will be appointed by 
the Speaker, and probably reported to the House to- 
morrow.] 

PRESIDENTS MESSAGE. 

On motion of Mr. HOFFMAN, the House then re- 
solved itself into a Committee of the Whole on the state 
of the Union, ’Mr. Wiokutfs in the chair. 

Mr. HOFFMAN moved resolutions referring to va- 
rious subjects of the President’s message to different 
standing and select committees. 

Some conversation then took place between Messrs. 
STRONG, HOFFMAN^ WAYNE, and VANCE, as to 
the propriety of referring some of the subjects above 
noticed to a standing or select committee, when the 
Chairman suggested that the better mode would be to 
take the question on each resolution separately. 

The first and second resolutions were adopted with- 
out objection. 

The third resolution being read as follows, vis: 

“ Revolved, That so much of the said message as re- 
lates to the 8ubscribiiig to the stock of private companies 
for internal improvement ; and so much of the said 
message as relates to the distribution among the several 
States of the surplus revenue, after the payment of the 
public debt, be referred to a select committee.” 

Mr. STRONG considering the two subjects involved 
in the resolution to be distinct, and to depend on differ- 
ent principles, moved a division of the question, so as 
to refer the first clause to a select committee; and the 
last clause also to another select committee. 

Mr. HOFFMAN, professing a willingness to separate 
the subjects if his colleague moved, and the House de- 
sired it, 

The motion of Mr. STRONG was agreed to, and the 
subjects referred to distinct select committees. 

The sixth resolution being read as follows : 

“ Revolved, That so much of the said message as re- 
lates to the public debt, the revenue, its security, and 
collection, the Bank of the United States, and the or- 
anization of a bank founded on public and individual 
epoeites, be referred to the Committee of Ways and 
Means.” 

Mr. WAYNE moved to amend the said resolution, by 
striking out the words “ the Bank of the United States, 
and the organization of a bank founded on public and 
individual depoeites,” and at the end of the said resolu- 
tion to add the following: 

“ And that so ihuch of the said message as refers tq 
the Bank of the United States, and to the organization 
of a bank as a branch of the Treasury Department, be 
referred to a select committee.” 

Mr. TAYLOR moved for a division of the question, 
so that the sense of the committee should first be had 
on striking out. 

The motion was agreed to ; and, 

The question being put by the CHAIR, 

It was decided in the negative — only fifty-four rising 
in favor of striking out 

The remainder of the resolutions were then severally 
agreed to. 

The committee then rose, and reported the resolutions 
as amended to the House. 

The question being stated from the CHAIR to agree 
to the resolutions, as amended in oommittee, 

Mr. WAYNE moved that the question be put on 
agreeing to all but the sixth. 

No objection being made, the question was so taken, 
and all the resolutions were agreed to by the House, 
with the exception of the sixth. 

Mr. WAYNE now renewed the motion which he had 
made in Committee of the Whole. 

Mr. WAYNE, in supporting this motion, apologised for 
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troubling the House with a remark or two on this topic, 
at so early a period of the session* The first communi- 
cation made to Congress by the present Executive, (at 
the last session,! intimated a doubt in his mind as to the 
propriety of recnartering the existing Bank of the United 
States* The portion of his message on this subject had 
been referred to the Committee of Ways and Means, who 
submitted to the House a report, in which they exhibited 
at great length their views, which were opposed to those 
expressed by the President Should the present portion 
of nis message be referred to the same committee, unless 
some great and unexpected change had taken place in' 
their opinions since the last session, the subject would be 
met by men whose minds were already made up, whose 
sentiments had been publicly expressed, and who, there- 
fore, could not be expected to give it that fair and un- 
biassed consideration which its great importance de- 
manded. The importance of the question touching the 
bank must be acknowledged by every one, as well as its 
agitating effect on the public mind, throughout every 
portion of the Union. He conceived it as only respect- 
ful to the President, when such a subject was by him 
officially recommended to the attention of Congress, to 
place it in such an attitude as should secure to it a calm 
investigation by persons who had not prejudged it. Mr. 
W. said he shoula not disguise the fact that his own 
views in relation to the rechartering of the present bank 
were suoh as would induce him to vote against it in 
every event; but what he wished at present was, that 
the House might ascertain whether it was practicable or 
not to organize an institution resting on the funds of the 
country, which, while it secured all the advantages in- 
tended to be attained by the existing bank, shoulaavoid 
the dangers with which that establishment was by many 
conceived to be fraught The inclination of his own mind 
was to the opinion that this was practicable ; but he de- 
sired, at all events,, that the question should be submit- 
ted to those who would go to its discussion untrammelled 
by any previous judgment It was not from any feeling 
of hostility to the bank that he was induced to desire 
this, but from a wish for fairness in the treatment of the 
subject itself, and from respect to a communication made 
to Congress by the Chief Magistrate. 

Mr. CHILTON, of Kentucky, said, that whilst he had, 
he trusted, a proper regard for the President of Ihe 
United States, he nad some regard also for the commit- 
tee to whom it was proposed to refer this subject. He 
did not himself feel any particular interest in this matter, 
either for or against the bank. But, at the last session of 
Congress, a very able report upon the subject had been 
/node by the Committee of Ways and Means, which he 
had no doubt placed the subject in os fair a point of 
view as it could be placed by a select or any other com- 
mittee. He had heard no sufficient reason why the sub- 
ject should now be taken out of the hands of that com- 
mittee. As this subject, moreover, had been heretofore 
referred to the Committee of Ways and Means, to give 
it a different direction now, would be to cast a reflection 
on that highly respectable committee, at the head of 
which stands a gentleman whose character for firmness 
on the one hand, and integrity and abilities on the other, 
could not be questioned. Mr. C. was therefore opposed 
to the amendment. 

Mr. CONDICT, of New Jersey, desired that the ques- 
tion on Mr. Wayne’s amendment should betaken by yeas 
and nays, and it wsb ordered accordingly to be so taken. 

Mr. DAVIS* of South Carolina, proposed to amend the 
amendment, so as to strike out the latter clause, and re- 
fer simply the question concerning the present bank, 
without the establishment of a substitute for it, to the 
consideration of a select committee. 

This motion was negatived. 

Mr. TAYLOR, of New York, said that, if the subject 
referred to in the message had been entirely new, he 
should have no objections to the amendment proposed 


by the gentleman from Georgia, [Mr. Wayne;] but when 
it was considered that* by the rules of the House, the re- 
port made at the last session by the Committee of Ways 
andjMeans was continued as a part of the business of the 
present session, that fact* he thought^ furnished an ob- 
jection against the sending of the same subject to a select 
committee. Such a measure would amount, in substance, 
to sending the report of one of the standing committees 
of thisHouse to be reviewed by a select committee. Would 
this be respectful! Would it be treating the Committee 
of WayB and Means with that deference which was due 
to them, to take their report, (whether it was before the 
House, or had been referred to a Committee of the 
Whole House on the state of the Union, or a Committee 
of the Whole,) and send it to a aeleet committee! What 
directions had been given to the report of last session, 
he had been unable to ascertain, the means not being at 
this time within reach of the officers of the House ; but* 
whatever it had been, the report was apart of the busi- 
ness of the House continued over from last session, and 
was to be viewed in all respects the same as if it had 
been, rendered at the present session. And he put it to 
the House whether it would be proper to send a report 
now made by one committee of the House, and submit 
it to another. 

[The CHAIR here stated that he was informed by the 
Clerk that the report of the Committee of Ways and 
Means was at the last session laid on the table of the 
House.] 

Mr. TAYLOR said, if that were the ease, oould any 
one disapprove an arrangement which would eventuate 
in sending the subject to a Committee of the Whole on 
the state of the Union, that it might there receive the 
fullest examination that any of its advocates could de- 
sire ! He suggested to the House, therefore, that the 
bourse in the original motion was evidently the proper 
one. 

Mr. HOFFMAN, of New York, said that, in making 
the motion he had done in reference to this clause of the 
President’s message, he had not intended to express 
either approbation, or the contrary, as to the reasoning 
or the statement of facts it contained ; nor had he sup- 
posed that his motion involved the slightest disrespect 
towards the Executive. He had been led to propose the 
disposition to be given to the subject* from no friendship 
or hostility to the present Bank of the United States: no 
expression of opinion on that subject was now called for. 

[The CHAIR observed that the merits of the measure 
proposed in the message were not before the House, but 
simply a question as to the proper committee to whom it 
was to go. J. 

Mr. H. resumed, and said that he bad made the fore- 
going observations expressly for the purpose of doing 
away any inference, from his motion, of his personal 
friendship or hostility toward the bank as now organized. 
That subject had always, heretofore, been referred to the 
standing committee of the House having cognizance of 
the finances of the country. He could not bring himself 
to believe that the opinions of the gentlemen forming that 
committee were so irrevocably fixed, as not to remain 
open to the developments of time and the influence of 
sound reasoning. Could he suppose this, he should cer- 
tainly be in favor of referring the subject to some com- 
mittee which should be differently constituted. It was 
indifferent to him what might be the disposition made 
by the House of this part of the message. If it was re- 
ferred to a select committee, he hoped that such a com- 
mittee would be selected as would he perfectly compe- 
tent to the consideration of the matter ; and if it was 
referred to the Committee of*Ways and Means, he trusted 
that they would consider it dispassionately, and without 
prejudice. Either course would secure, he doubted not, 
a full and able investigation. 

Mr. WAYNE again rose. It was, he said, from no want 
of respect to the Committee of Ways and Means that he 
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had been induced to desire that this important subject 
should be referred to a select committee. He again in- 
sisted, that when the subject of a national bank had 
been a second time, and in a more explicit and particu- 
lar manner, recommended to the consideration of the 
House, it would not be respectful to the Chief Magistrate 
to send it back to a committee who bad made up their 
opinion in opposition to that intimated by the Execu- 
tive. He had not the least doubt that if the light of 
truth could be made manifest to them, the minds of 
these gentlemen were open to conviction on this as on 
every other subject; but all knew that truth was often 
difficult of access, and sometimes not leas difficult to be 
received, and this acknowledgment involved no imputa 
tion whatever on the uprightness of that committee. 
He had another reason for wishing the amendment to 
prevail; it was not to be expected that, unless the ques- 
tion was submitted to a few minds which felt a strong 
interest in regard to it, it would be examined with that 
application and industry which were indispensable to 
the full development of the subject. The suggestion of 
the President involved a reference to the amount and 
places of deposite, their effect upon commerce, ho., he., 
which could not be gome into at large unices by a com- 
mittee specially devoted to the subject. If the House 
approached the investigation through its Committee of 
Ways and Means, could It expect as full and detailed a 
report as if by a select committee, whose views oorres- 
ponded with those of the President f He knew that 
gentlemen would object to his proposition ; that the ref- 
erence to a select committee would excite a belief in 
the community that the United States Bank was not to 
be rechartered and thus greatly depress the price of bank 
stock. Admit that such might be the effect, was this a 
valid objection! Wee the House bound to preclude inqui- 
ry on a most important subject, from a fear that the dis- 
cussion might affect the price of stocks! Suppose the 
question should be deferred, it must come up at last ; and 
would it not affect stock then as much as now ! Mr. W. 
said, when the question came up on rechartering the 
bank as now organized, he should vote against it, be- 
cause its benefits enured to individuals and not to the 
Government, who might by means of such an institution 
contribute to relieve the people of the Union from un- 
just taxation to the amount perhape of millions annually. 
He should, however, abstain from entering upon the 
merits of the main question at this time. He was aware 
that it would not be in order to touch upon them. He 
had had the honor ef offering a resolution on the same 
subject at the last session, and should renew it at the 
present session. Hie only motive then, as now, had been 
to promote an inquiry after truth. He believed that 
the appointment of a select committee would elicit a mass 
of facte which it was desirable to obtain, and which 
would not otherwise come before the House, tending to 
•how whether the measure proposed by the Executive 
were practicable or not 

Mr. CAMBRELENG, of Hew York, said that if the 
yeas and nays had not been ordered on this subject, he 
should not have risen. He was opposed to the amend- 
ment of the gentleman from Georgia, because he viewed 
file whole question as premature at this time. When 
tiie proper time arrived for its consideration, he should 
certainly be in favor of referring it to a select commit- 
tee. It had been so referred when the bank petitioned 
for a renewal of its charter. He had the greatest re- 
spect for the gentleman at the head of the Committee of 
Ways and Means, [Mr. McDuvrre,] but he thought the 
subject ought never to come before the House until the 
bank shoiud again appear as a petitioner for the renewal 
of its charter. The iresident, in presenting his message 
to Congress, had glanced his eye over the whole inter- 
ests of the country, and had, very properly, given to the 
House his views of a great and weighty question of pub- 
lic policy. It was a question which involved the oiron- 
Vol. VII.— 23 


lating medium, and, in foot the property of the whole 
nation. As such, the question was Wore the people — 
it was a question for the nation to decide. In this House, 
it was not fairly presented as a subject of inquiry until 
the bank should apply for anew charter ; when that time 
arrived, Mr. C. said lie should be for sending it to a se- 
lect committee ; but at present the whole matter was 
premature. 

The question was then taken on the motion of Mr. 
WAYNE, and decided in the negative, by yeas and nays, 
as follows ; 

YEAS.— Messrs. Alexander, Allen, Angel, Barnwell, 
Baylor, Bell, James Blair, John Blair, Boon, Borst, Brod- 
head, Carson, Chandler, Claiborne, Clay, Coke, Conner, 
Daniel, Davenport, Warren R. Davis, Earll, Findlay, 
Ford, Foster, Fry, Gaither, Gordon, Hall, Halsey, Ham- 
mons, Haynes, Hinds, Leonard Jarvis, Cave Johnson, 
Kennon, Perkins King, Lamar, Lea, Leavitt, Lecompte, 
Lewisj-Liwall, Lumpkin, Thomas Maxwell, Monell, Nor- 
ton, Nuckolls, Pettis, Folk, Potter, Powers, Bencher, 
Roane, Sanford, Scott, Augustine G. Shepperd, Shields, 
Standefer, Taliaferro, Wiley Thompson, John Thomson, 
Trezvant, Tucker, Wayne, Weeks, Wickliffe, Yancey.— 
67. 

NAYSw — Messrs. Alston, Anderson, Arnold, Bailey, 
Barber, Barringer, Bartley, Beekman, Bockee, Brown, 
Buchanan, Butman, Cahoon, Cambreleng, Chilton, Clark, 
Coleman, Condict, Cooper, Cowles, Cram, Crane, Craw- 
ford, Creighton, Croeheron, Denny, Dickinson, Draper, 
Drayton, Dudley, Duncan, Eager, Ellsworth, G. Evans, J. 
Evans, BL Everett, Finch, Gilmore, Gorham, Green, Gren- 
neil Harvey, Hemphill, Hodges, Hoffman, Holland, How- 
ard, Hughes, Hunt, Huntington, IngettoR, Irwin, Irvin, 
Jennings, Johns, Kendall, Kincaid, A. King, Lent, Letch- 
er, Lyon, Magee, Mallary, Marr, Martin dale, Lewis Max- 
well, MoCreery, McIntyre, Mercer, Miller, Mitchell, 
Muhlenberg, Overton, Patton, Pierce, Pierson, Randolph, 
Reed, Richardson, Rose, Russel, William B. Shepard, 
Semmes, Sill, Smith, Speight, Ambrose Spencer, Spriggs, 
Stanbery, Sterigere, Btorrs, Strong, Sutherland, Swann, 
Swift, Tnylor, Tracy, Vanec, Varnum, Verplanck, Vin- 
ton, Washington, Whittlesey, Edward D. White, Wil- 
j Hams, Wilson, Wingate, Young. — 108. 

| So the House refused to amend the resolution, and the 
j resolution, as reported by the Committee of the Whole, 
was agreed to. 

The House then adjourned. 

Friday, Dbosmsus 10. 

I After the reception of a great number of petitions and 
[resolutions: 

| On motion of Mr. BUCHANAN, in order to give time 
I for the House to make the preliminary arrangements for 
i the trial of Judge Peck, which commences in the Senate 
: chamber at 12 o^clock on Monday next, the House agreed 
to meet at 11 o’clock on that day. 

And then the House adjourned 

Monday, Dbgzmbjs 13. 

JUDGE PECK. 

Ma BUCHANAN, on behalf of the managers appoint- 
1 «4 to oondnet the impeachment against Judge James H. 
j Peek, submitted the following report, which was agreed 
to: 

Hie Committee of Managers appointed by the House 
of Representatives to conduct the impeachment against 
James H. Peek, Judge of the district court of the United 
States for the district of Missouri, report, that they have 
had under consideration the answer of Judge reck to 
the article of impeachment exhibited against him by the 
House, and recommend the adoption of the following 
replication thereto : 
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EXPLICATION* 

By the House of Representatives of the United States to 
the answer and plea of James H. Peek, Judge of the 
district court of the United States for the district of 
Missouri, to the article of impeachment exhibited 
against him by the said House of Representatives* 
The House of Representatives of the United States 
having considered the answer and plea of James H. Peck, 
Judge of the district court of the United States for the 
district of Missouri, to the article of impeachment against 
him by them exhibited, in the name of themselves and 
of all the people of the United States, reply, .that the 
said James H. Peck is guilty in such manner as he stands 
impeached ; and that the House of Representatives will 
be ready to prove their changes against him at such con- 
venient time and place as shall be appointed for that 
purpose. 

•I Resolved That the foregoing replication bepht in to the 
answer and plea of the aforesaid James H. Peck, on be- 
half of this House ; and that the managers be instructed 
to maintain the said replication at the bar of the Senate, 
at such time as shall be appointed by the Senate. 

DUTIES ON SUGAR. 

Mr. HAYNES, of Georgia, submitted the following 
resolution: 

Resolved That the Committee of Ways and Means be 
instructed to inquire into the expediency of repealing 
the duties on sugar imported from foreign countries into 
the United States. 

Mr. SUTHERLAND required that the question be 
taken upon the consideration of the resolution ; and Mr. 
WILLIAMS demanded the yeas and nays on the question. 
They were ordered by the House, and, being taken, stood 
as follows : 

YEAS. — Messrs. Alexander, Alston, Anderson, Angel, 
Archer, Armstrong, Barbour, Barnwell, Barringer, Bay- 
lor, Bell, James Blair, John Blair, Boon, Brodhead, 
Brown, Cambreleng, Campbell, Carson, Claiborne^ Clay, 
Coke, Conner, Craig, Crocneron, Warren R. Davis, De- 
sha, De Witt, Draper, Drayton, Dudley, Earll, Gaither, 
Gordon, Hall, Halsey, Hammons, Harvey, Haynes, Hinds, 
Holland, Hoffman, Hubbard, Jarvis, Jennings, Cave John- 
son, Lamar, Leo, Lecompte, Lent, Lewis, Loyall, Lump- 
kin, Thomas Maxwell, McDuffie, Mclntire, Mitchell, 
Monell, Nuckolls, Patton, Pettis; Polk, Potter, Powers, 
Rencher, Roane, Sanford, William B. Shepard, Augustine 
H. Shepperd, Shields, Speight, Richard Spencer, Stan- 
bery, Standefer, Taliaferro, Wiley Thompson, Tucker, 
Verplanck, Wayne, Weeks, Campbell P. White, Wil- 
liams, Wilson. — 88. 

NAYS. — Messrs. Arnold, Bailey, Barber, Bartley, 
Bates, Beekman, Bockee, Boret, Buchanan, Butman, 
Cahoon, Clark, Coleman, Condict* Cooper, Coulter, 
Cowles, Crane, Crawford, Creighton, Crowninshield, 
Daniel, Denny, Dickinson, Doddridge, Duncan, Dwight* 
Eager, Ellsworth, George Evans, Horace Everett, Find- 
lay, Finch, Ford, Forward, Fry, Gilmore, Green, Gren- 
nell, Gurley, Hawkins, Hemphill, Hodges, Howard, 
Hughes, Hunt, Huntington, Ihne, Ingersoll, Irwin, Irvin, 
Richard M. Johnson, Kendall, Kennon, Kincaid, Perkins 
King, Adam King, Leavitt* Lyon* Magee, Mallary, Marr, 
Martindale, Lewis Maxwell, McCreery, Miller, Muhlen- 
berg, Overton, Pearce, Pearson, Ramsey, Reed, Richard- 
son, Rose, Russel, Scott* Sill, Smith, Ambrose Spencer, 
Sprigg, Sterigere, Stephens, Storre, Strong, Sutherland, 
Swann, Swift, Taylor, John Thompson, Tracy, Vaneev 
Varnum, Vinton, Washington, Whittlesey, Fidward D. 
White* Wickliffe, Yanoey, Young. — 99. 

So the House refused to consider .the resolution. 

i UNITED STATES AND DENMARK. 

The SPEAKER laid before the House the following 
message from the President of the United States. 


To the House of Representatives of the United States : 

I transmit to the House of Representatives printed 
copies of the convention between the United States and 
his Majesty the King of Denmark, concluded at Copen- 
hagen on the 26th of March, 1880, and ratified by and 
with the advice and consent of the Senate. 

ANDREW JACKSON. 

Washington, December 10, 1830. 

The message and convention were referred to the 
Committee on Foreign Affairs, and ordered to be printed. 

The SPEAKER likewise laid before the House the 
following letter, which was read; and, on motion cf 
Mr. SPENCER, of New York, ordered to be referred to 
the Committee on Agriculture : 

Philadelphia, December 7, 1880. 

Sib: You will receive with this letter a silken 
bearing the colors of the United States. This flag vs 
made entirely from American silk, reeled from the co- 
coons, prepared and woven by Mr. John D’Homergue^ 
silk manufacturer. The oolonng has been done by the 
best artist he could procure in the city of Philadelphia* 
he himself not professing to be a dyer. 

The staff of this flag, with the eagle, measures about 
fifteen feet; the flag itself is twelve feet and a half long; 
and six feet wide. It is woven all in one piece, without 
a seam. 

I beg, sir, you will be so good as to present this flag; 
most respectfully, in my name, to the nonorable House 
over which you preside, as a sample of American indus- 
try, thus applied, for the first time, to the most valuable 
of American productions ; and as a result of the efforts 
they have made during the last five years for the promo- 
tion of the important branch of agriculture to which 
we owe the rich material of which this flag is composed. 

I have the honor to be, with the highest respect, sir*, 
your most obedient and most humble servant, 

PETER a DUPONCEAU. 

Hon. Andrew Stevenson, 

Speaker of the House of Representatives. 

A message was received from the Senate, informing 
the House that they were in their public chamber, and 
ready to proceed on the trial of the impeachment of 
James H. reck : and that seats were provided for the 
accommodation of the members of the House. 

Whereupon, Mr. BUCHANAN submitted the following 
resolution ; which was carried, nem. con. 

Resolved That a message be sent to the Senate to . in- 
form them that this House have agreed to a replication, 
on their part* to the answer and plea of James JEL Peck. 
Judge of the district court of the United States for t he 
district of Missouri, to the article of impeachment exhi- 
bited to the Senate against him by this House, and have 
directed the managers appointed to conduct the said 
impeachment to carry the said replication to the Senate; 
ana to maintain the same at the bar of the Senate, at 
such time as shall be appointed by the Senate. 

ELECTION OF CHAPLAIN. 

Mr. TAYLOR moved that the House do now proceed 
to the election ofachaplain; which motion was agreed ta. 

Messrs. Archer, Whittlesey, and Forward were ap- 
pointed tellers : whereupon, 

Mr. ARCHER nominated the reverend Mr. Post; Mr. 
FORWA RD nominated the reverend Mr. Thomas ; Mr. 
WHITTLESEY nominated the reverend Mr. Gurley; 
and Mr. HUBBARD nominated the reverend Mr. Palfrey. 

On counting the first ballot, it appeared that 180 votes 
were given in — necessary to a choice 91 ; of which Mr. 
Post received 88 ; Mr. Gurley, 46 ; Mr. Palfrey, 84 ; Mr. 
Thomas, 12 ; and there were five blank votes. 

After two other ineffectual balloting*, 
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On the foorth ballot there were 170 Totes — necessary 
to a choice, 86; Mr. Gurley received 91 ; Mr. Post 76 
and there were four scattering. 

So the reverend Ralph R. Gurley was duly elected 
Chaplain on the part of the House of Representatives 
for the present session. 

Mr. JOHN80N, of Kentucky, remarked that there was 
a difference of opinion, at least in his quarter of the 
Houses as to the order which should be taken in at- 
tending the trial of Judge Peck, in the Senate of the 
United States. Some were of opinion that the House 
should attend in a tody: others thought it would only 
be necessary for the managers on the part of the House 
to attend dnring the trial At the last session, said Mr. 
J., the House were in attendance ; and it was thought 
by many members that the same course would be pur- 
sued at this session. He wished, for his own part, to 
have a correct understanding of the subject, and he 
would thank the Chair to give to the House his opinion 
as to the course that should be pursued. 

The SPEAKER stated that the resolution of the 
House at the last session was confined to its attendance 
before the court of impeachment for a single day. The 
Clerk, however, would read the resolution. 

[The resolution having been read, which was, in 
effect, that the House would in a body attend in the 
Senate chamber for a certain day, to support the 
charges against Judge Peck] — 

Mr. BUCHANAN rose, and observed, that there 
seemed to be a misunderstanding upon the subject. 
With the permission of the House he would state the 
course that had been punned by the managers. They 
had examined all the precedents which had occurred in 
this country, to guide them to a correct performance of 
their duty. It was ascertained that, since the adoption 
of the present constitution, there had been three im- 
peachments, vix, those of Messrs. Blount and Picker- 
ing, and Judge Chase. On the trial of the two first, 
the House did not attend in a body, but left it to the 
managers to conduct the impeachment ; on the trial of 
Judge Chase, they did attend every day. It not being con- 
sidered by the managers of the pending trial that any 
principle so important as to interrupt the legislative 
business of the House was involved in the present case, 
they had gone to the Senate this day, as managers, and 
presented to that body the replication agreed upon by 
the House. Mr. B. further remarked, that he had con- 
sulted the English precedents. On the trial of Warren 
Hastings, the House of Commons attended at the com- 
mencement of the trial, but they did not continue to do 
On the trial of the Earl of Macclesfield, they did not 
attend until his conviction by the House of Lords ; and 
then they attended in oonsequence of a message having 
been sent them by that body, that they were ready to 
pronounce judgment on the impeached, if the House of 
Commons would attend and demand it. 

Mr. B. would not advocate the attendance or non-at- 
tendanoe of the House at the trial which was to take 
place. He had felt it to be his doty to state the course 
which had been pursued on previous occasions of im- 
peachment, and what had been done by the managers 
m the present case, and to state that his sole object 
was to do that which would best please the House. No 
motion having been made this morning on the subject, 
the managers had felt it to be their imperative duty to 
attend at the bar of the Senate, and present the repli- 
cation which had been agreed upon. 

Mr. JOHNSON, of Kentucky, said that one great ob- 
ject of his rising had been to obtain from the managers 
an explanation of the course which they had taken. 
For his part, he wanted to go on with the public 
busmen. He recollected, however, the great debate in 
the Senate at the last session, and that it was nearly 
impossible to retain a quorum of the House ; if it were 
probable such would be the case on the present oc- 
casion, and the House should bo compelled to adjourn 


j from day to day for want of a quorum, how much so- 
ever he wished the public business attended to, he 
would prefer that the House itself should conduct the 
impeachment 

Mr. J. was about to proceed, when the SPEAKER 
reminded him that there was no proposition before the 
House, and suggested the propriety of his submitting 
a resolution ou the subject 

Mr. J. declining to make any distinct motion at this time, 
Adjourned. 


Tuesday, December 14 , 

SUNDAY MAILS, 

A memorial was presented by Mr. COULTER, on the 
subject of Sunday mails — recommending that the mail 
should be discontinued on the sabbath. On its presen- 
tation, he moved its reference to the Committee on the 
Post Office. 

Mr. JOHNSON, of Ky., objected to giving the peti- 
tion the direction moved by the gentleman who pre- 
sented it He observed, that if the authors of the 
petition had an advocate or advocates on this floor, he 
was perfectly willing that the report formerly made by 
the Post Office Committee on the general subject should 
at any time be called up. Let the House bear what 
gentlemen had to say on a subject which he had 
always thought, and would now say, ought never to 
have been brought into the Hall of Congress. He was 
desirous to hear what could be said in favor of Congress 
interfering with religious considerations. The com- 
mittee had acted on the subject, and it would not do 
so again, unless compelled to do so by an express order 
of the House. He hoped the gentleman from Penn- 
sylvania [Mr. Coulter] would acquiesce in the motion 
which he would now make, that the petition be laid 
upon the table, or, rather, that it be referred to a Com- 
mittee of the Whole on the State of the Union; and he 
mads that motion. 

Mr. COULTER said that he felt very indifferent what 
direction should be given to the petition. He had al- 
ways considered it proper, when the House was ad* 
dressed in a decorous manner, on any subject proper 
for legislation, to give the petition a respectful con- 
sideration. In the present case, as the coarse indicated 
by the chairman of the Post Office committee was likely 
to effect the very object which the petitioners had in 
view, viz., to have the subject discussed, and obtain some 
action of Congress in relation to it, he was entirely 
willing it should be adopted. He had made a different 
motion, only out. of the courtesy which he supposed due 
to the Post Office Committee, and iu compliance with 
the custom of the House. He had no doubt that the 
honorable chairman of the Post Office committee was 
both competent and willing to meet the discussion, 
which it was the object of the prayer of the petitioners 
to invite. If they had an advocate in the House, that 
advocate would doubtless avail himself of the privilege 
of debating the question without being specially invited 
so to do by any one. Mr. 0. said it was not bis purpose 
to avow himself as their champion, as he did not feel 
himself pledged to any particular course in the matter ; 
he should endeavor, on this as on other occasions, to do 
what he considered his duty to his constituents de- 
manded. If that duty led him to advocate the oausa of 
these petitioners, he should be ready, in So doing,, to 
meet even the gentleman from Kentucky. 

Mr. JOHNSON again rose, but the SPEAKER sug- 
gesting that there was no proposition before the House, 
the petition was referred to the Committee of the 
Whole on the state of the. Union, by the acquiescence 
of the mover. 

Mr. HAYNES moved the reference of the petition to 
another committee ; which was assented to. 

THic TARIFF. 

Mr. BARRINGER submitted the following resolution : 
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Resolved, That the Committee of Waya and Means be 
instructed to report a bill reducing the duty on bar 
iron, made by hammering, to the amount of duty im- 
posed by the law of 1816. 

Also, to reduce the duty on ootton begging to two 
seats per square yard. 

Also, to reduoe the duty on coarse woollen goods, 
costing less than fifty cents per square yard at the place 
whence imported, to as ad valorem duty of twenty-five 
per cent 

Also, to reduce the duty on coarse wool, costing less 
than ten cents per pound at the place whence imported, 
to an ad valorem duty of twenty per cent. 

Also, to reduce the duty on brown sugar to two cents 
per pound. 

Mr. CONDICT demanded the question of considera- 
tion on this resolution : and Mr. FINCH called for the 
yeas and nays on the question. They were ordered by 
the House, and, being taken, stood as follows : 

YEAS. — Messrs. Alexander, Allen, Alston, Anderson, 
Archer, Barbour, Barnwell, Barringer, Baylor, Bell, 
James Blair, Brodhead, Cambrel eng, Campbell, Carson, 
Chandler, Claiborne, Clay, Coke, Conner, Craig, Cro- 
cheron, Davenport, Warren R. Davis, Desha, De Witt, 
Draper, Drayton, Dudley, Foster, Gaither, Gordon, Hall, 
Hammons, Haynes, Hinds, Holland, Jarvis, Jennings, 
Cave Johnson, Lamar, Lea, Lent, Lewis, Lovall, Lump- 
kin, McDuffie, McIntyre, Nuckolls, Patton, Folk, Potter, 
Rencher, Roane, Wm. B. Shepard, Aug. H. Sbepperd, 
Speight, Richard Spencer, Standefer, Taliaferro, Wiley 
Thompson, Tncker, Verplanck, Campbell P. White, 
Williams, Wilson.— -60. 

NAYS. — Messrs. Angel, Armstrong, Arnold, Bailey, 
Barber, Bates, Beekman, John Blair, Bockee, Boon, 
Borst, Brown, Buchanan, Butman, Cahoon, Clarfc, Cole- 
man, Condict, Cooper, Coulter, Cowles, Crane, Craw- 
ford, Crowninshield, Daniel, Denny, Dickinson, Dod- 
dridge, Duncan, Dwight, Eager, Earli, Ellsworth, George 
Evans, Joshua Evans, Horace Everett, Findlay, Finch, 
Ford, Pry, Gilmore, Gorham, Grennell, Gurley, Halsey, 
Harvey, Hawkins, Hemphill, Hodges, Hoffman, How- 
ard, Hubbard, Hughes, Huntington, Ihrie, Irwin, Irvin, 
R. M. Johnson, Kendall, Kennon, Kincaid, Perkins 
King, Adam King, Leavitt, Lecompte, Letcher, Lyon, 
Magee, Marr, Martindale, Thomas Maxwell, Lewis Max- 
well, McCreery, Mercer, Miller, Mitchell, Monell, Muh- 
lenberg, Overton, Pearce, Pettis, Pierson, Ramsey, Refed, 
Richardson, Rose, Russel, Sanford, Scott, Shields, Sill, 
Smith, Ambrose Spencer, Spriggs Sterigere, Stephens, 
Storrs, Strong, Sutherland, Swann, Swift, Taylor, John 
Thomson, Tracv, Vance, Varnum, Vinton, Washington, 
Weeks, Whittlesey, E. D. White, Wibkliffe, Yancey, 
Yonng. — 114. 

So the House refused to consider the resolution. 


Wednesday, December 15 . 

Ibis day was consumed in the reception and reference 
of petitions and resolutions of inquiry. 

Tbxmdax* December 16 . 

Mr. TRACY, -on rwmgto present a petition, remarked, 
that the subject-matter of the petition which he was 
about to present, was one of great importance, not only 
to his own immediate constituents, but to the whofe 
section of the country bordering on Lake Ontario. 

It might be recollected, he said, that at the last session 
of the present Congress, a law was passed, making an ap- 
propriation for the survey of the mouth of Oak Orchard 
creek, about middle distant between Niagara and Gene- 
see rivers. This survey was carried into effect the last 
summer, by General Swift, an experienced engineer, 
whose report accompanied the petitions, by reference to 
which report it would appear that the benefits which 
wwdd Msult from the improvement of theoouthof said 


creek, for the purpose of a harbor, would exceed the 
most sanguine expectations of its projectors. 

Mr. T. remarked, that the formation of a harbor on the 
contemplated site was one of a strictly national charac- 
ter. That it would greatly enlarge the facilities of com- 
merce on the Northern lakes, but, in case of war, would 
contribute to the common defence of the country, is a 
proportionate degree to those on the seacoast Mr. T. 
concluded by saying that the -section of the country 
bordering on the Northern lakes had never asked much 
aid from the General Government for the promotion of 
national objects, and that they had* received but a small 
proportion of what they had asked ; and he hoped this 
subject would receive fro m the appropriate committee, 
to whom it would be referred, all the attention which 
its importance required. 

The resolution yesterday submitted by Mr. BOON, of 
Indiana, was taken up, considered, and agreed to. 

The following resolution, yesterday submitted by Mr. 
WHITE, of Florida, was taken up : 

Revolved, That the Secretary of the Navy be directed 
to communicate to this House copies of the correspond- 
ence of the superintendent; and reports of the overseer 
of the live oak plantations near the navy yard at Pen- 
sacola. 

Mr. SPEIGHT offered the following amendment: 

“ And that he be further directed to communicate 
to this House copies of all correspondence, contracts* 
deeds, or other papers, connected with the purchase of 
live oak lands in Florida, ia the possession o£ or with- 
in the control of the Navy Department, the quantity 
purchased ; the persons from whom the purchases 
were made ; the prices given ; to whom paid, when 
paid, and on what authority ; together with all other 
information tending to show the value of such lands at 
the time of the purchase, as well as the Quantity and 
value of the live oak timber on each tract, nt for naval 
purposes.” 

Mr. WHITE, of Florida, said he did not object to the 
amendment proposed by the gentleman from North Ca- 
rotins, and would accept it as s modification of his reso- 
lution, although all the information called for by it bad 
at the last session been communicated to Congress. The 
ofcjeot be had in view was a simple one, and related to 
a subject of more importance than might at first be ima- 
gined. The Secretary of the Navy, in his report to the 
President, and by him communicated to Congress, holds 
the following language ; 

“ Further efforts have been made for the execution of 
this act, as far as it relates to the preservation of the 
live oak growipg on the coasts of the Atlantic and Gulf 
of Mexico. 

“ By the fourth section of this act; the President Ja 
authorized to provide for the preservation of this tim- 
ber ; but it seems to have been intended that the power 
should be limited to that object An interpretation of 
the law has heretofore been entertained, extending this 
power, not only to the planting of the acorns, and the 
cultivation of plantations' of young trees, but to the pur- 
chase from individuals of lands producing them. The 
paper accompanying this, marked D, shows the amount 
which has been expended on these plantations, and the 
sums which have been paid to individuals for the pur- 
chase of tracts of such land. 

“When itis considered that this timber is the natural 
product of the ooast of the United States, from the St. Ma- 
ry’s to the Sabine ; that the greater part of this belongs 
to the United States, and is proposed to be retained with 
a .view to preserving a supply of this important mate- 
rial for the navy, it can scarcely be necessary for the 
present to engage in its artificial propagation or culture. 

“Under an impression that this system is neither ex- 
pedient, nor in conformity to the intentions of the act, 
an order has been given to discontinue the works after 
the expiration of the present year. 

•But tiie preservation ef this timber is an of 
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great importance, and should be prosecuted with an 
active and vradeviatmg purpose.” 

He has exhibited iu this report the expenses of a pub- 
lie work recommended by his predecessor, upon the con- 
currence of the most experienced naval officers, and 
sanctioned by Congress, and has announced bis deter- 
mination to discontinue it at the end of this year. The 
expenses to which the Government have been subjected, 
are only disclosed by him. The extent; progress, sad 
benefit ef the work is not presented, ana can only he 
understood by having copies of the papers called for in 
the resolution he had the honor to submit. To form a 
just idea of any public improvement, the advantages as 
well as expenses should be exhibited to those who are 
to decide whether the policy of the country require^ its 
continuance. 

from a perusal of the report of the Secretary ef the 
Navy, one would be led to believe that an unauthorised 
interpretation had been pat by his predecessor upon the 
third (erroneously called fourth) section of the act for 
the gradual improvement of the navy. It had fallen to 
his lot to know something about this subject, which, as 
it has not been disclosed m the report; ought now to be 
stated here. 

The subject of forming plantations of live oak for the 
future supply of that valuable timber for the navy, was 
first introduced by a resolution in tins House, on the Ifttb 
of January, 1827. By that resolution, the Committee 
on Naval Affaire were instructed to inquire into the 
expediency of forming plantations fer rearing five oak 
for the future supply of the navy. It passed by an al- 
most unanimous vote ; and it was then distinctly an- 
nounced that the timber was so rapidly disappearing, 
that, unless artificial propagation and culture were re- 
sorted to, there would not .be a sufficient quantity in a 
few years for naval purposes. 

It never was conceived that the act for the gradual 
improvement of the navy conferred power to make pur- 
chases of land. No such “ interpretation was ever en- 
tertained,” and no such power claimed or exercised. On 
the contrary, it was believed that the Executive had no 
such authority : and as it was considered that the pub- 
lic interests would be promoted by the purchase of a 
few individual claims, to complete a proposed reserva- 
tion of the public land near & navy yard, a specific ap- 
propriation was mode in the bill making appropriation 
for the navy in 1828, and will be found in the third sec- 
tion of that bill, as follows : 

“Be it further enacted, That there be, and is hereby, 
appropriated for the purchase of such lands as the Presi- 
dent of the United States may think necessary and pro- 
per to provide live oak and other timber for the use of 
the navy of the United States, a sum not exceeding ten 
thousand dollars,” Ac. 

This is the authority under which the purchases were 
made, and not the fourth section of the act for the gradual 
improvement of the navy. 

The object of this provision was distinctly explained 
in a communication to tbo Committee on Naval Affairs 
in the Senate and House of Representatives, 'and by them 
to the respective branches of Congress to which they be- 
longed. ^ It was proposed by the President to make a 
reservation of the peninsula formed by Pensacola bay 
and St Rosa’s sound, near to the navy yard, for the live 
oak then upon it, and to make an experiment ot, or its 
further propagtion by, artificial culture. The situation 
was perhaps the best in the United States. The pro- 
montory between these two bodies of salt water, from 
its peculiar position and almost insular form, presented 
advantages which were not offered on any other part of 
that coast At the distance of eighteen or twenty miles 
up the sound, the waters approached within half a mile, 
which afforded an opportunity of keeping out, with lit- 
tle am and expense, the fines which are so destructive 
to the young tmm* There wane within this boundary* 
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a few individual claims to be extinguished, to give the 
United States exclusive jurisdiction and possession «f the 
land. The contiguity of this land, too, to the navy 
yard, rendered it accessible at all times to the officers, and 
subject to their superintendence. A plan was made at 
the General Land Office, the price to be paid stipulated, 
the situation well understood, and the intention of the 
Government made known, and, with a full knowledge 
ef all theee facts, Congress made the appropriation. 
This took place in that year, when a majority of both 
committees, and of both Houses of Congress, were op- 
posed to the administration, so that there was no over- 
strained construction, no absurd and arbitrary interpre- 
tation, to make these purchases. If the attack is in- 
tended to be made upon the policy of the measure, it is 
impugning the decision of Coegress. The Secretary has 
also stated that five oak is the “ natural product” of the 
whole coast from St Mary’s to the Sabine. This is as- 
sumed as the ground for abandoning the policy adopted 
by Congress, and continued by this adminstration from 
the ‘4th of March, 1829, up to this time. I regret that 
I am under the necessity of differing from the Secretary 
so widely xnjthis statement If the honorable Secretary 
had referred to Hie respectable naval officers in the other 
endof the building, they would have told him, from in- 
formation acquired from an intimate personal acquaint- 
ance with that coast, that the live oak is found sparsely 
scattered at most remote distances, and in small oodiea. 
If artificial culture is not resorted to, and the fires kept 
oat of fibe reservations, there will not be enough in fifty 
years to build a West India squadron. 

As I have the honor to represent the territory in which 
this establishment is located, I desire to have the subject 
fairly placed before Congress, and let them decide whe- 
ther the public interests will not be promoted by the 
continuance of the experiment. The reports will show 
that there are 70,000 live oak trees upon the land pur- 
chased, which, in half a century, or even a quarter, will 
be worth ten times the amount ever expended upon them. 

Mr. WHITE having aooepted the amendment of Air. 
SPEIGHT as a modification of his resolution, 

Mr. HOFFMAN moved farther to amend it, by adding 
the following: 

** And all other information in the power of the depart- 
ment to give, relative to a production and providing a 
supply of live oak, and the measures taken respecting 
the growing thereof, and the expenses of such mea- 
sures.” 

Mr. HOFFMAN, on offering this amendment, said, that 
the subject of this resolution was now before the Com- 
mittee on Naval Affairs, in oousequence of a reference 
to that committee of a part of the annual message of the 
President. His object in moving this amendment was 
to enlarge the proposed call, so as to embrace all the in- 
formation on the subjeot which it was in the power of 
the department to commnnicate. He was not aware, he 
said, whether Cbngress bod, or had not, in any way, 
sanctioned the policy of planting. He did not rise to 
express any opinion on that question at present, but only 
desired to have all the information which could be 
brought to bear upon it. 

Mr. WHITE accepted the amendment 

Mr. WICKUFFE, of Kentucky, proposed an amend- 
ment, to indnde also an inquiry into the measures adopt- 
ed for u the preservation” of the live oak timber. He 
wanted to get at information on this subject He under- 
stood that there 'had been a corps of overseers employed 
about that business for the last and several preceding 
years. He wished to know, from authority, what they 
were about 

Mr. WHITE accepted also this amendment 

The resolution, as thus amended, was agreed to, nertk 
con. 

Mr. RICHARDSON submitted the following : 

Remind, That a select committee on education heap 
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pointed to take into consideration all measures and pro* 
positions relative thereto, which shall be referred to 
them, and to report thereon by bill or otherwise. 

On offering the above resolution, 

Mr. RICHARDSON said, that, in explanation of his 
objeot in submitting the resolution proposing the ap- 
pointment of a select committee on education, he begged 
leave to offer a few remarks. At the last session of 
Congress, said Mr. R., I proposed the establishment of 
a standing committee on education. That proposition 
was not sustained. The object of the proposition, I 
think, was misapprehended. All that passed at the last 
session gave cause of regret that there was no appro- 
priate committee to whom to refer the numerous appli- 
cations touching that subject. In the form of memori- 
als, resolutions, and motions, there were at the last ses- 
sion not less than thirty applications to this House for 
acts of legislation for purposes of education. These ap- 
plications were from various parts of the Union, and 
lew only were finally acted on. From Arkansas there 
was a call for legislation for the benefit of common 
schools. From Alabama, for the benefit of Belleville 
Academy, of Green Academy, of La Grange College, 
and the University of Alabama. From Michigan, for 
the benefit of the University of Michigan. From Loui- 
siana, for the benefit of Jefferson College, in that State. 
From Rhode Island, for the benefit of Brown Univer- 
sity, in that State. From Kentucky, for the benefit of 
the Asylum of Deaf and Dumb, the Hardin Academy, 
and Transylvania University, in that State. From Ohio, 
for the benefit of common schools, the education of deaf 
and dumb, a female academy, and of Kenyon and Rip- 
ley Colleges, in that 8tate. From Pennsylvania, for the 
benefit of Jefferson and Washington, Madison and Alle- 
ghany Colleges, and the Western University, in that 
State. From Mississippi, for the Franklin Academy. 
From New York, for the benefit of the Institution of 
Deaf and Dumb, and of the Academy of Arts and De- 
sign, in that State. From the District of Columbia, for 
the benefit of free schools in Alexandria and in the city 
of Washington, and of the Columbian College in this 
District Other applications from other quarters were 
made in relation to the same subject They all evince 
great solicitude in relation to this momentous concern. 
These applications were referred to various committees 
charged with other interests of importance. A number 
of them were referred to the Committee on the Public 
Lands. I have, said Mr. R., in the ability and fidelity 
of that committee the most perfect confidence. But the 
labors of that committee are arduous. It could never 
have been intended that that committee should have 
charge of the great subject of education. The applica- 
tions mentioned would be sufficient of themselves to 
occupy the whole attention of an able oommittee. For 
the want of an appropriate committee, there is much 
reason to apprehend that they never will have due con- 
sideration. And, sir, said Mr. R., may not the appli- 
cants connected with seminaries of learning of high 
order and of strong claims in various parts of this Union 
reasonably expect that their applications shall receive the 
due attention of an appropriate committee f And you have, 
sir, committees on agriculture, manufactures, Indian af- 
fairs, and various subjects, not because the constitution 
has made them objects of special care, but because they 
are objects of general interest to the country. The edu- 
cation of the youth of this republic is an object of vital 
importance ; and why ought it not to have the fostering 
care of this Government ? Indeed, already some millions 
of dollars in public lands and in money have been ap- 
propriated for the support of common schools and other 
seminaries of learning. Is it not time to consider whe- 
ther these benefits have been dispensed with an equal 
hand, and whether they subserve the purpose of tneir 
appropriation. Sir, Massachusetts has made no call upon 
Congress for aid in support of her seminaries. I trust I 


am not actuated by any local considerations. If I know 
myself, I am actuated by a solicitude to secure the safety 
and promote the prosperity of this republic. Without 
further remarks, I submit the resolution, with the hope 
that it may be adopted. 

Mr. ARCHER moved that theresolntion lie on the table. 

On this motion, Mr. RICHARDSON called for the yeas 
and nays; they were ordered by the House, and, being 
taken, stood as follows : 

YEAS. — Messrs. Alexander, Allen, Alston, Angel, Ar- 
cher, Barbour, Barnwell, Barringer, Bell, James Blair, 
Bockee, Boon, Borst, Brown, Buchanan, Cambreleng, 
Campbell, Claiborne, Clay, Coke, Conner, Cowles, Craig, 
Crockett, Crocheron, Daniel, Davenport, W. R. Davis, 
Desha, De Witt, Draper, Drayton, Dudley, Earll, Ford, 
Foster, Gaither, Gordon, Green, Gurley, Hall, Halsey, 
Haynes, Hinds, Hoffman, Howard, Irwin, Irvin, Jarvis, 
Cave Johnson, Perkins King, Adam King, Lamar, Lea, 
Lecompte, Lent, Lewis, Loyall, Lumpkin, Lyon, Magee, 
Marr, Thomas Maxwell, Lewis Maxwell, McCoy, McDuf- 
fie, Mclntire, Monell, Norton, Nuckolls, Patton, Pettis, 
Polk, Potter, Powers, Rencher, Roane, Rose, Russell, 
Shepperd, Shields, Speight, Sprigg, Standefer, Sterigere, 
Stephens, W. Thompson, Tucker, Verplanek, Wayne, 
CL P. White, Wickliffe, Williams, Yancey. — 94. 

NAYS. — Messrs. Anderson, Armstrong, Arnold, Bailey, 
Bartley, Bates, Baylor, Brodhead, Butman, Cahoon, Chan- 
dler, Chilton, Coleman, Condict, Cooper, Coulter, Crane, 
Crawford, Creighton, Crowninshield, Denny, Dickinson, 
Doddridge, Duncan, Dwight, Eager, Ellsworth, George 
Evans, Joshua Evans, Horace Everett, Findlay, Finch, 
Forward, Fry, Gilmore, Grennell, Hawkins, Hemphill, 
Hodges, Holland, Hubbard, Hughes, Hunt, Huntington, 
Ihrie, Ingersoll, Richard M. Johnson, Kendall, Kennon, 
Kincaid, Leavitt, Letcher, Mallary, Martindale, McCree- 
ry, Miller, Mitchell, Muhlenberg, Pearce, Pierson, Ram- 
sey, Randolph, Reed, Richardson, Sanford, Scott, Sill, 
Smith, A Spencer, Henry R. Storrs, William L. Storrs, 
Strong, Sutherland, Swann, Swift, Taylor, J. Thomson, 
Tracy, Vance, Varnum, Vinton, Washington, Weeks, 
Whittlesey, Edward D. White, Wilson. — 86. 

So the resolution was ordered to lie on the table. 

The SPEAKER laid before the House the following 
message from the President of the United States: 

To the Senate and 

House of Representatives of the United States : 

Gentlemen : From information received at the Departs 
ment of State, it is ascertained that, owing to unforeseen 
circumstances, several of the marshals have been unable 
to complete the enumeration of the inhabitants of the 
United States, within the time prescribed by the act of the 
28d March, 1880, viz. by the first day of the present month. 

As the completion of the fifth census, as respeots seve- 
ral of the States of the Union, will have been defeated, un- 
less Congress, to whom the case is submitted, should, by an 
act of the present session, allow further time for making 
the returns in question, the expediency is suggested of 
allowing such an act to pass at as early a day as possible.' 

ANDREW JACKSON. 

Washington, December 16, 1880. 

The message was read, referred to a select oommittee* 
and ordered to be printed. 


Fbidat, December 17. 

Mr. ELLSWORTH, from the Committee on the Judi- 
ciary, to which was recommitted the bill of the last ses- 
sion to amend and consolidate the acts respecting copy- 
rights, made a report thereon, (for which see Appendix.) 

THE POST OFFICE ESTABLISHMENT. 

The House resumed the consideration of the bill to es- 
tablish certain post routes and to discontinue others; and 
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all the amendments made to the bill in Committee of 
the Whole were agreed to. 

The question being about to be put on the engross- 
ment of the bi ll, 

Mr. WICKLIFFE moved to insert in the bill the fol- 
lowing proviso, to come in at the end of the first sec- 
tion, via. 

“ Provided, The said post routes be put in operation 
aa soon as the funds of the department will, in tne opin- 
ion of the Postmaster General, justify the increased ex- 
pense of the same.” 

[It is proper to state here, that the Committee of the 
Whole yesterday struck out a section of the bill which 
proposed to appropriate $86,000, to be paid out of the 
Treasury of the United States, in aid of the funds of the 
Poet Office Department] 

In support of his amendment, Mr. WICKLIFFE went 
into a brief explanation of the reasons which had induced 
him to offer it He did not profess to have any certain 
knowledge of the amount of money that might be re- 
quired to carry into effect the numerous post routes con- 
tained in the present bill It might very possibly, 
amount to $200,000 annually. It would be recollected, 
by those members who bad been in Congress two or 
three years ago, that a bill passed Congress in 1828, de- 
signating various post routes, in addition to those pre- 
viously existing, the whole expense of which fell upon 
the revenue of the department for the year 1829. Prior 
to the passage of that bill, the Post Office Department 
had been in a course of the most successful operation. 
It sustained itself by the amount of its receipts. But* 
when the additional burdens imposed by the passage of 
that bill were thrown on the department, it was found 
that no corresponding increase of receipts took place ; 
and the difference was so great as to occasion a defi- 
ciency of $26,000 the very first year, and an excess of 
the expenses above the reoeipts of the department had 
continued ever since. According to the report of the 
Postmaster General, the excess within the last year 
amounted to $88,000 ; yet the House was told by the 
head of the department that, if left to itself the Post 
Office would be enabled, in a short time, to meet all its 
expenses, without requiring any aid from the treasury, 
inasmuch as the amount of receipts was fast gaining 
upon that of the expenditures. He need not remind gen- 
tlemen that loud complaints had lately arisen, both in 
that House and elsewhere : and committees of investi- 
gation were said to have been gotten up for the purpose 
of inquiring into the past management and present con- 
dition of the Post Office Department. If such were the 
fact, those committees would find, as the result of their 
examination, that as much economy, and as prompt a 
responsibility, existed throughout every part oi this De- 
partment of Government as at any former period. Yet 
with the knowledge of these clamors immediately before 
their view, gentlemen were in favor of laying an addi- 
tional burden, to the tune of $200,000 a year on the ex- 
penses of the Post Office. He asked where the money 
was to come from. By this bill, said Mr. W., you order 
the Postmaster General to carry the mail on a great 
number of new routes. He has no discretion as to the 
obedience of this order. He is at once obliged to enter 
into the contracts, whether the department has or has 
not funds to comply with them. How was he to meet 
the demand ? He expressly tells you that he has not 
the funds, and you yesterday refused, very properly, in 
my judgment, to make any appropriation for the pur- 
pose. Under these circumstances, I am induced to offer 
the proposed amendment, with a view to relieve a mer- 
itorious officer from such a dilemma, by allowing him 
the exercise of some discretion in the case. I have no 
doubt that some of the routes designated by this bill, 
especially some of those upon the frontier, are required 
by th e sta t e of the country ; to theses no doubt, the Post- 
* General will first turn his attention ; but there 


are others which I cannot think are called for by the 
exigencies of the community, or, at least, not so urgent- 
ly required, that they must be maintained at the ex- 
pense of the department and at a sacrifice of its credit 
Mr. JOHNSON, of Ky., observed, in reply, that in 
deciding upon the propriety of passing this or any other 
similar bill, he put to himself the simple inquiry, 
whether the interests of his constituents, and of his coun- 
try, required the additional channels of intelligence 
which tne bill provided. He had not stopped to inquire, 
nor did he know that it was his duty to inquire, from 
the worthy gentleman at the head of the Post Office 
Department; whether he was or was not willing that so 
many additional post routes should be enacted by law. 
Neither did he hold himself under any imperious obliga- 
tion to ascertain whether the funds of tne department 
would or would not enable that officer to execute the 
will of Congress. He was convinced that the rapidly 
extending settlements, and still more rapidly multiplying 
population of the country, required the continuance of 
the rule, which had hitherto prevailed, of passing a bill 
of the kind every two years. He could not see the ne- 
cessity of suspending an operation so salutary to the pub- 
lic, whether its completion might or might not require 
money from the treasury. He would not stand to in- 
quire whether these routes would cost $80,000, as had 
been estimated by the Postmaster General, or $200,000 
as seemed to be imagined by his worthy colleague, [Mr. 
W ickliffk. ] He frit well assured that there was no por- 
tion of our country that would not rather see that 
amount, or e\en a greater, expended in this form, than 
in almost any other which could be mentioned. If there 
was any one operation of this Government, which, more 
than any other, came home to the people, which made 
itself felt in every portion of the country, and brought 
a sense of its benefits to every man’s door, it surely was 
the action of the Post Office Department The opera- 
tion of a bill like this went to multiply the channels of 
intercourse and knowledge through the country. It dif- 
fused information of every kind, whether commercial, 
agricultural, mechanical, or social, public or private. Its 
benefits were widely diffused and immediately felt No 
restriction, like that proposed by his friend ana colleague 
in the present amendment, had ever before been inserted 
in a bill of this kind. Where any thing resembling it 
had been appended, the bill was annual, and, not like 
this, biennial. The House had, in some cases, passed a 
bill for new post routes every year. But it had now got 
back to the old practice of enacting them biennially. 
Mr. J. said that he was sorry to differ in opinion from 
hi* worthy colleague, but he really could not concur in 
the present amendment, whatever might be the amount 
required to carry the bill into effect; he could not bring 
himself to withhold so,great an accommodation from the 
citizens, for the sake of what it might cost The House 
was not called on to make any appropriation. The ap- 
propriating clause had been stricken irom the bill ; and, 
whatever might be the fears of some gentlemen, he 
would venture to predict; that, before the period of the 
next September and October contracts, the department 
would find itself in circumstances to meet the expenses 
whioh would be incurred by the provisions of the bill, 
without applying to the treasury. He would further 
predict; that, if a statement should hereafter be made to 
this House, that this bill had caused an expense of fifty 
or a hundred thousand dollars, which the department 
would not meet, there would be a unanimous vote in 
both Houses to give whatever amount might be found 
necessary. No blame could, at all events, mil upon the 
Postmaster General. Will the people blame him f No, 
sir. Can clamor reach him f No, sir ; all the clamor 
against the Post Office Department; raised for mere party 
purposes, when the facts of the case come to be investi- 
gated, prove like the idle wind which passes by this 
magnificent capitol. Whether that clamor existed in 
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the House or out of it, for himself he had but one sim- 
ple rule ; he brought every consideration down to the 
simple test of his duty. He never listened, for one mo- 
ment, to the clamors which had been raised against his 
worthy friend the Postmaster General any more than if 
the silence of despotism reigned around him ; nor would 
the people regard it more than he, or be so unjust as to 
blame the head of a department for what was the act 
of Congress alone. Mr. J. said that a large portion of 
the poet routes in this bill he knew to be indispensably 
necessary to the comfort and accommodation of great dis- 
tricts of the country. Why, then, limit the bill I He 
differed totally from his very worthy colleague in the 
matter; and, however accountable he held himself to hiB 
constituents, he was not afraid to avow, either in that 
House or elsewhere, that, so long aa they had a dollar 
to appropriate out of all the millions they had contri- 
buted for the welfare of our common country, he should 
not be afraid to appropriate it for an object so essential 
to their comfort and happiness. This he conceived to be 
the right way to treat the people. They pnt millions 
into the treasury, and they would never complain that 
a part of their own treasure waa taken out to promote 
their own best good. 

Mr. WICKL1FFE rejoined. He was well acquainted 
with the boldness and independence of bis colleague in 
voting for any appropriation of money which he con- 
sidered to be demanded by the public good. He only 
regretted that, if he considered an appropriation in Uiib 
ease necessary and proper, he haa not retained the 
clause for that purpose as it originally stopd in the bill, 
but had himself moved-to have it stricken out : for Mr. 
W. felt fully convinced that if the bill were passed in its 
present form' the department would have at once to 
come to the treasury. To this he for one was utterly 
opposed. He considered that the duty he owed to him- 
self; and to his oowtitutuenta, required him to keep the 
expenses of the Post Office Department within the 
amount of its receipts. With that view he was desir- 
ous to repose in the officer at its head such a discretion 
as might relieve him from the necessity of applying to 
the treasury, however abundant its contents might be, 
(though he did not believe they would be so very 
abundant either.) He should not urge any thing further 
in support of its amendments, but would content himself 
with requesting that the vote upon it might be taken by 
yeas and nays. 

The yeas and nays were ordered by the House. 

Mr. JOHNSON rose to correct a misapprehension of 
his colleague, as to what he had said. He bad never as- 
serted that any appropriation from the treasury would 
be required to carry this bill into effect, but had only 
expressed his willingness to make such ah appropriation 
should it be required. 

Mr. BELL, of Tennessee, said, he hoped the House 
would not acton a subject of this kind without due de- 
liberation. By the acknowledgment of the honorable 
and very generous chairman of the Post Office commit- 
tee, [Mr. Johnson,} the policy heretofore invariably 
pursued in relation to the Post Office is now to be 
changed. As a tax, the contributors to this branch of 
the Government have had that characteristic which ren- 
ders any tax the most popular, via. its being paid by 
those who personally enjoy the beneficial consequences. 
The department, said Mr. R, has heretofore been man- 
aged with very great care, and has been very popular; 
the most so, perhaps, of any of the branches of the Gov- 
ernment ; great harmony also has generally prevailed 
between Congress and the head el that department 
One great reason of the popularity, as well as the gene- 
ral prosperity it has enjoyed, is to be found in the fact, 
that it has been thus far sustained by its own resources ; 
the revenue from postage has paid the expenses of trans- 
porting the mail. But if the extension and multiplica- 
tion of mail routes is to be pursued without regard to 
the receipts of the department, one of the most salutary 


cheoks in the administration of its affairs will have been 
removed. He hoped the House would consider maturely 
before they intrusted this branch of the Government witn 
a discretionary power to demand appropriations from 
the treasury ; and, if it is further to nave the discretion 
of applying the appropriations when obtained, its con- 
cerns could not fail to foil into great disorder : a looser 
system of administration would be adopted ; the tax 
would lose its equitable character, and soon cease to be 
popular. He had urged these considerations because 
the honorable chairman of the committee had avowed 
it as his plan to call for appropriations where the funds 
of the department should fall short. 

As to the interest of the country in this multitude of 
new routes — (he did not know how many were proposed 
by the bill — a gentleman near him said seven hundred) 
—he could only say that heretofore the Post Office com- 
mittee in the House had always moved iu concert with 
the head of the department ; and it was reasonable and 
fit that they should do so. It was not to be expected 
that that committee could possess the same extest and 
minute accuracy of knowledge which belonged to the 
department — no committee during its term of servioe 
here could obtain such a mass of geographical informa- 
tion. The present bill, however, had, it seemed, been 

§ >t up without any consultation with the department 
ere were seven hundred new post routes proposed at 
oncet 

[Mr. VANCE here interposed to explain. He feared 
he nad unintentionally misled the gentleman — the bill 
contained not seven, but about three hundred routes.] 
Be it so, said Mr. Bsll, the objection is the same in 
principle, if there are bnt one hundred. No committee 
can judge of their utility with the same degree of safety 
as the Post Office Department can. Yet uie honorable 
chairman declares that he did not consider it his duty to 
consult the Postmaster General in each of these three 
hundred routes. Any committee, charged with a duty 
of this kind, i% from tbe nature of the ease, liable to 
great impositions. He did not mean to say that honor- 
aide members of this House would willfully and inten- 
tionally deceive or impose upon any committee ; but they 
might, in effect, produce a very false impression by 
their representations, which, however sincere, were 
chiefly baaed on a narrow circle of topographical infor- 
mation. Each member looked mainly at his own imme- 
diate neighborhood; without consulting the general in- 
terest of his region ef the Union, and without an accu- 
rate knowledge, perhaps, of the routes already existing 
He meant not the slightest imputation on the patience 
diligence, or fidelity of tbe committee, or on the motives 
or conduct of any member of the House; but it was ob- 
vious, that, from the necessity of the case, most of these 
routes eould receive from a committee but a compara- 
tively slight investigation. 

There was another point he considered important : sup- 
posing that the Post Office Department had hitherto sus- 
taine itself out of its revenues, the House could not be 
sure that, in departing from previous policy, they would 
be sustained by public opnion. The vote of yesterday to 
strike out the appropriation at first introduced into the 
bill, seemed to indicate that this House had not yet made 
up its mind to enter upon a new oourse of policy in re- 
lation to this department The consequence of too great 
a multiplication of mail routes was, that the department 
had to narrow down its contracts where the mail was 
most wanted. The whole country received a slight ac- 
commodation, which was not graduated by the compar- 
ative wants of its different parts, and many of the routes 
became scarce worth sustaining. 

No one could think more highlv of the usefulness of a 
widespread dissemination of intelligence than he did; but 
might not greater facilities be granted in routes already 
existing, in preference to the opening of new routes! 
Would it not conduce more to a general diffusion of know- 
ledge, if the same facilities of circulating information 
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which arc now confined to members of Congress should a committee of this House Are incapable of deciding on 
be extended to members of the State Legislatures in the a post route, without first obtaining the approbation of 
several States! It had often struck him, said Mr. B., the Post Office Department, (except so far as mere cour- 
that if they were the real and sincere friends to a gen- tesy is concerned, ) then that clause of the constitution 
eral diffusion of intelligence, which might be inferred whioh gives to Congress the power to establish poet 
from their zeal for multiplying mail routes, would they offices and post roads, had better been so worded as to 
not more effectually promote that object by some such confide that power to the Executive branch of the Go- 
arrangement as he had alluded to ! The members of vernment Mr. J. said he was truly very unfortunate in 
the State Legislatures were more spread among the peo- being thus exposed to the buffets of ms friends, for he 
pie, and lived more among them, and were consequently had been opposed by none but those who were hia 
the best acquainted with their wants and wishes ; an friends, both personal and political He had expressed 
arrangement of this character would overbalance a thou- his opinion — it was a candid one — and he was sorry he 
sand of these small routes, while it added less to the could not withdraw it, or recall any thing he had said : 
expenditure of the department Mr. B. concluded by nor could he consider the force of his argument lessened 
saying that he had esteemed it his duty to submit these by what he had heard. One word to tne worthy gen- 
views on the general subject, and expressing hia hope tleman before him, [Mr. Bell,] (than whom he knew 
that the House would act with great coolness and cau- none more worthy, or for whom he felt a truer respeet;) 
tion in so important a department of legislation. that gentleman was wrong in supposing him to have 

Mr. BUCBLANAN, of Pennsylvania, disclaimed any in- said that any money would in this case oertainly hate 
tention of entering into a discussion of the general sub- to be appropriated. It Would be a delicate thing to 
ject, but would offer one or two words in explanation of make such a declaration beforehand ; but lie had deolar* 
the reasons which would induce him to vote against the ed that if, when the time arrived, an appropriation should 
amendment Waiving the question whether this bill prove necessary, he was prepared to vote for it He 
ought to pass or not, he objected to the amendment of again declared, that, rather than deprive the country of 
the gentleman from Kentucky, [Mr. Wicklotti,] because such a benefit, he would give the mohey necessary to 
it vested the Postmaster General with an absolute dia- obtain it His very worthy friend from Pennsylvania 
eretioo in the application of the funds of his department, [Mr. Buchanan] had expressed a wish that the Post Of- 
and enabled him to decide. without appeal among three nee committee had ascertained the precise amount re- 
hundred conflicting claims for the new mail routes pro- quisite to carry the bill into effect ; that gentleman was 
posed in the bill. This confided to a single officer a so much and so constantly engaged in other labors of a 
weight of responsibility which pertained to Congress very different kind — [Mr. B. is chairman of the Judi- 
alone. Mr. Bw said he entertained both respect and ciary committee] — that he had overlooked the fact that 
friendship for the distinguished officer at the head of the the department had ascertained the amount referred to, 
General Post Office ; and as hi^friend, he felt unwilling and had reported it to the House at |82,000. This was 
to impose upon him so onerous a burden. Exercise this the amount originally inserted in the bill, and whieh the 
discretion how he might, he was sure to give great of- House bad yesterday resolved to strike out This 
fence. Eaeh applicant for favor would esteem his own amount was not asked by the department : the depart- 
route best entitled to preference, and there would be ment asked for no appropriation ; but this was the an- 
three or four hundred of these applicants struggling swer given by the department to the inquiry of the 
with each other for a boon which, perhaps, could be ex- Poet Office committee, as to the amount required to ex- 
tended to but three or four individuals ; the rest were tablieh all the new routes in the present bill. Forhim- 
sure to feel offended. What, asked Mr. B., is the duty self, Mr. J. said, he would rather let the bill sleep on the 
of Congress in this matter! To pnt only suoh routes table, than adopt the amendment proposed by nis col- 
into the law as the resources of the department will en- league. That amendment appended, and the bill would 
able it to meet, and between the various claims for soch amount to nothing; nay, it would be worse than no- 
admission, Congress should itself decide, and not de- thing, for it would confer a legislative discretion on the 
vdve its own responsibility on the head of any indivi- head of the Post Office Department His worthy friend 
dual In both these views of the subject, he felt opposed [Mr. Bell] had said that It appeared the policy of the 
to the amendment He should rather appropriate at Government in relation to the Post Office, was about to 
once the sums that might be thought necessary, than be changed. He said not It would not he changed at 
intrust such a responsibility aa was proposed by tne gen- all, until an appropriation should actually have been 
tleman from Kentucky to the head of any department made. On the contrary, should this bill be laid asleep, 
Mr. JOHNSON again addressed the House. He eon- then the policy of the Government would indeed be 
sidered himself very unfortunate in not having been nn- changed. Then this House would, in effect, say to the 1 
derstood— he knew with certainty that his friends would people of the United States, “ while your own President, 
not wilfully misunderstand him — he must, therefore, at- the man of your choice, the man whom you elected at ' 
tribute the mistake to some defect on his own part He the polls, fills the chair, you are to enjoy less privileges 
had not said, as seemed to be supposed, that the Post than you ever had before ; you are to be indulged with 
Office committee had acted in total independence of the lees mail accommodation, in proportion, than under any 
Post Office Department, in judging of the necessity of former administration." Sir, said Mr. J., I am not wil- 
the various routes proposed to them ; but that they had ling to say this to the people. I do not, indeed, connect 
acted without homing themselves obliged to consult the my support of this bill with this or with that particular 
department* whether routes should be adopted that administration ; but I cannot consent that we should 
would require appropriations from the treasury. On now, for the first time, begin to withhold privileges from 
some of the routes in this bill, the committee had ob- the people. I again repeat, that I consider myself un- 
tamed the details from the department Whenever fortunate in being opposed by my friends, and by such 
they hod rejected a route asked for, the rejection was friends. Iam, l declare, almost in doubt whether I must 
recorded, together with the reasons for it But suppoe- not be wrong, seeing I differ from them; still, however, 
ing the committee had acted in entire independence I do not so far doubt as to change my opinion : and if this 
of the department who, he asked, could be better amendment shall be adopted, I shall immediately move 
qualified to give the committee all the information it to lay the bill upon the table. 

needed to enlighten its judgment than the members of Mr. HOFFMAN, of New York, expressed his regret 
this House! Men who cone from the country where that the gentleman at the head of the rost Office commit- 
the route mutt run? lien who reside with the people* tee found it necessary to avow that he felt indifferent 
and are sent here to eapr ee a their wants end wishes! If whether this bill would or would not charge tbs Govern- 
Vol. VIL— 24 
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ment beyond the income of the Poet Offioe Department. 
Ilh&d thought that it was an acknowledged settled prin- 
ciple in reference to the management of that department, 
that its revenues should not be exceeded by its expendi- 
ture. The idea either of making the Post Office a source 
of revenue, or of suffering it to be a burden on the trea- 
sury, he understood to be alike abandoned. He had 
been under the impression that the committee, when 
they reported this bill believed that the revenues of the 
department would be sufficient to meet the expense of 
all these routes. In this, it appeared, he was mistaken. 
Mr. H. said he should not vote for the amendment of 
the gentleman from Kentucky, [Mr. Wickliffk,] although 
he felt very sensibly the force of the argument of the 
gentleman from Pennsylvania, [Mr. Buchanan.] He con- 
curred with that gentleman in the opinion that it is the 
House, and not the Postmaster General, who should fix 
upon the routes to be carried into effect; but it was per- 
haps too late to hope for this now. It would require a 
revision of the whole bill, and, to be properly done, 
would also demand a knowledge of the relative expense 
of each route. But if the gentleman from Kentucky 
[Mr. Johnson] was right in ms belief that it would pro- 
bably call for no appropriation to carry the bill into 
effect, then the objection of the gentleman from Penn- 
sylvania of course fell to the ground. If all could be 
accomplished, then there would no difficulty occur, from 
having to select from among them. Mr. EL said he pre- 
ferred the insertion of the amendment to the danger of 
embarrassing the revenue by calls for appropriations 
hereafter. For, although the gentleman from Kentucky 
thinks that an appropriation will be readily voted, if 
called for, to make up any deficiency caused by the pas- 
sage of this bill, yet the Committee of the w hole, and 
the House, with a knowledge of the increasing deficit of 
the department, had voted to strike out the appropria- 
tion from this bill. If the committee abandoned their 
proposition now, what reason was there to suppose that 
the House would willingly assent to it hereafter f Under 
all the ciroumstances, Mr. H. said he thought it would 
be better to pass the bill with the amendment than 
witho ut it 

Mr. WHITTLESEY, of Ohio, expressed his regret that 
the gentlemen from Kentucky and Tennessee [Messrs. 
Wicklefte and Bell] had not looked into the documents 
submitted to Congress at the opening of the session, be- 
fore they had taken the ground they had now done, in 
offering and in supporting the amendment Had they 
done this, they would have found abundant evidence to 
show that a bill like that now under discussion might 
be suffered to pass, without the least apprehension of a 
deficiency of funds to carry it into effect Had the lan- 
guage of those documents been referred to, the whole of 
the present discussion might have been avoided,and the bill 
been by this time engrossed for its third reading. The 
documents would show, that when General Jackson 
came into office, the Poet Office Department bad the sum 
of two hundred and thirty thousand dollars at its dispo- 
sal In his first communication to Congress, he inform- 
ed that body that great improvements had taken place 
in the administration of this as well as other branches 
of the Government, and that large savings had been ef- 
fected in its funds, which had been formerly squandered 
away, owing to the irregularity of the public accounts. 
He told Congress, that at that time the Post Office De- 
partment was in a highly prosperous condition. Now, 
there had not a single new post route been authorized 
since 1827. In that year, it was true, the expenses of 
the department had been increased to a certain extent, 
but the expense had long since been defrayed. Under 
these circumstances, could the gentleman who intro- 
duced the amendment, or the gentleman who had sup- 
ported it, entertain a reasonable doubt of the ability of 
the Post Office Department to sustain the increased ex- 
penditure proposed in this bill! Surely not Had it 


not been echoed and re-echoed as well by the President 
and the head of the department as by all the papers of 
a certain description, from one end of the Union to the 
other, that the Post Office was in a high state of pros- 
perity I Yet what did the House now see and heart 
Gentlemen, professedly the friends of the administra- 
tion, hesitating to pass the ordinary biennial post office 
bill, lest it should compel the department to make a 
draught upon the treasury 1 Such a fear must be idle 
indeed. Surely this House was raising a clamor against 
the department, which would meet with no credit out 
of that House. The House had been informed by the 
head of the department, in his public official communi- 
cation, that a saving had been effected, in making con- 
tracts this year, of seventy* two thousand dollars. Yet 
gentlemen had branded that branch of Government by 
the unfounded supposition that its expenses had run 
beyond its income to the amount of eighty-two thou- 
sand dollars. Gould this be true while a saving had 
been effected to nearly that whole amount! The thing 
was incredible.. One gentleman had even supposed that 
not less than two hundred thousand dollars would be 
needed to carry into effect this bill. Yet the head of 
the department asked no more than eighty-six thousand 
dollars as sufficient to cover all these routes. The last 
bill of this kind burdened the department only to the 
amount of twenty thousand dollars. One was passed 
in 1826 establishing various, new routes, and another 
bill in the following year. The latter, it is true, waa 
passed against the opinion of the Postmaster General, 
who desired that the routes in the previous bill should 
be suffered first to go into operation before any others 
should be added; but the House thought otherwise, 
and passed the bilL Bu^ as he had observed already, 
the whole expense incurred by these bills had been 
long since defrayed, and the department had since been 
officially declared to be in a flourishing condition. The 
gentleman from Kentucky had alluded to certain pro- 
ceedings in the Senate. Such allusions, he thought, 
were not in order. 

[The CHAIR interposed, and observed that Mr. Wiok- 
liffe had made no allusion that he heard to the pro- 
ceedings of the Senate. Had he done so, it would un- 
doubtedly have been out of order, and the Chair would 
have interposed to stop any remarks of that kind. 

Mr. W HJTTLESE Y said he thought the gentl eman 
had alluded to committees of inquiry. Mr. WICKL1FFE 
offered to explain, but Mr. WHITTLESEY proceeded.] 

He admitted that the routes ordered by the bill of 
1827 did not go into effect till January, ,1829. One 
quarter was due in April, and the present Postmaster 
General was not concerned in the result until July, 1828. 
At that time the department bad, by its own showing 
upwards of two hundred thousand dollars at its dispo- 
sal. On the whole, Mr. W. concluded it to be utterly 
impossible that with this surplus then, and its very 
rigid and economical mode of conducting business 
since, the Poet Office Department should not be in cir- 
cumstances to meet the provisions of the present bilL 
Did he wish to injure the credit of that department, he 
could not employ language better calculated to effect 
that object* than that now held by the gentlemen who 
advocated the amendment : what was more likely to ex- 
cite an alarm in the minds of the people,' than that the 
affairs of the department had not been properly con- 
ducted ? If gentlemen, after all that had been said of 
the flourishing state of the Post Offioe, would neverthe- 
less admit that it was unable to add these routes with- 
out calling on the treasury, the conclusion was inevita- 
ble that there must exist very great improvidence in its 
management 

Mr. STORKS, of New York, said that he had come to 
a different conclusion from his friend from Ohio, [Mr. 
Whittlesey,] and thought it best, on the whole, to vote 
for the amendment of the gentleman from Kentucky. 
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He took it fpr granted that, if the bill was passed, it 
would be the duty of the Postmaster General to put the 
new routes into operation, and gentlemen hod said that 
they amounted to a hundred and fifty or two hundred. 
Now, said Mr. S., I do not think it quite fair towards 
that department, in the present condition of its finances, 
to impose this new burden upon its resources. It has 
been said, in the course of this debate, that no new poet 
routes have been put into operation since 1828. Yet, on 
looking at the report of the Postmaster General, at the 
present session, the debt of the department appears to 
be increasing. It is stated in the report, that the ex- 
penditure of 1827-8 was $1,628,898 ; of 1828-9, $1,782,- 
182 67: of 1829-30, $1,982,707 06; so that the expend- 
iture of the last year exceeds that of 1828-9 by the sum 
of more than one hundred and fifty thousand dollars, 
and about three hundred thousand dollars more than in 

1827- 8. He did not mean to find fault with it Though 
there may have been no hew routes to cause this in- 
crease, it may perhaps be accounted for by the increased 
facilities afforded on the old routes, or the calls on the 
department for old claims or allowances, or in many other 
ways. It would not be right to disapprove of it with- 
out accuaate and full information as to the causes of it 
as it might perhaps, be fully and satisfactorily explain- 
ed. He did not mean to give any opinion about it, and 
had only alluded to it to show that even under this in- 
creased expenditure, the report further showed that the 
excess of expenditure over the receipts had pretty reg- 
ularly increased too sin6e 1827. This excess is stated m 
the same report to have been, in 1827-8, $25,015 85; 

1828- 9, $74,714 15 ; 1829-80, $82,124 86. The postages 
have increased from the years 1827-8, to the last year, 
more than two hundred and twenty thousand dollars. 
Now, it cannot be sound policy to burden that depart- 
ment with the new expenditure to be created by this 
bill, before the old debt is paid off, or lessened ; or at 
least put on the decrease, instead of increasing yearly. 
It ia very true, as the Postmaster General very justly 
observes, that the yearly ratio of increase of this excess 
for the last two years does not keep pace with the year- 
ly Increase of receipts. But the amount of excess is, in 
met, increasing yearly ; and it is that circumstance to 
which he, Mr. 8., wished to call the attention of the 
House. The amendment of the gentleman from Ken- 
tucky will prevent this excess from increasing any more, 
at least through the legislation of Congress. He thought 
it would be time enongh to think of putting more bur- 
dens upon the post office fund, when this excess of ex- 
penditure began to diminish. The old routes would un- 
doubtedly be able to maintain themselves in two or 
three years more, if the future increase of postages shall 
eqpal the increase of the last two years. In the mean 
timet he thought it unwise to throw new obstacles in 
the way of the present increasing prosperity of the de- 
partment He should vote for the amendment of the 

C ntleman from Kentucky, because he thought it would 
ve a tendency to relieve the department from the very 
unpleasant necessity of overloading its resources. He 
considered it his duty, as a member of the House, to 
contribute his aid to thiB desirable result It was not 
as a friend of the Postmaster General, which some gen- 
tlemen, during the course of the debate, had avowed 
themselves on this floor to be. He had no particular 
friendship for that officer, nor any enmity towards him. 
Indeed, he knew of no friends in legislation. It was not 
striotly a parliamentary word. The public interest re- 
quires that Congress should not in the present condition 
of the department do any thing to embarrass the Post- 
master General in his laudable efforts to keep the ex- 
penditure of his office within its income ; and Mr. 8. 
said that it was only because the public interest did re- 
quire it that he should support the amendment The 
policy of Congress had been to make that department 
support itself and it was right that those who reaped 


its advantages should be at the expense of maintaining 
it Rather than add to its expedition in its condition, 
he would be willing to vote a gross sum at once from 
the treasury, to pay off the eighty thousand dollars ex- 
cess of the last year, put the department fairly afloat 
and let the Postmaster General begin the next year with 
a new account 

Mr. MAGEE said he did not rise for the purpose of 
taking a part in this debate, but merely to correct the 
great mistakes which seemed to prevail in some parts of 
the House, as to an enormous increase in the expenses 
of the Post Office Department The bill of 1827, for es- 
tablishing additional routes, did not take effect until 
1829. The routes then ordered did not go into operation 
until January, 1829 ; and the first payment did not 
come on until May of that year. The sum of one hun- 
dred and twenty-nine thousand dollars, therefore, ex- 
pended, was to be deducted from the formidable amount 
stated by his colleague. Mr. M. said he had mentioned 
these facts for the information of his colleague, who pro- 
fessed such entire ignorance as to the cause of the “ enor- 
mous increase,” as well as that of the House. 

Mr. JOHNSON said that, with a view to relieve gen- 
tlemen from the great fears they professed lest the nation 
should think there had been a gross expenditure in the 
Post Office Department, he had intended to advert to 
the facts iust stated by the gentleman from New York. 
He could also inform the gentleman, that Bince the 
adoption of the federal constitution, and even before that 
constitution had any existence, the Postmaster General 
had possessed absolute power to increase, at his own 
discretion, the frequency of the mails, from one day in a 
week to six — ay, and to seven, too, if he thought it most 
expedient. He could also, at pleasure, increase the speed 
of the mails : nor were the public journals silent as to 
the increase which had actually taken place both in their 
frequency and speed. The Postmaster could multiply 
their passage from three to six times every week of the 
year, and even to seven times, thank God, when it was 
necessary. Yet his friend over the way, without ex- 
plaining any of the facts which he had stated from the 
documents, expresses his utter ignoranceras to the causes 
which have led to the result he refers to ; a gentleman, 
too, of his distinction, who, I thought, added Mr. J., 
knows almost every thing. For himself, Mr. J. said he 
could see no necessity whatever for involving this thihg 
in jparty considerations. He never had, and with God ib 
help he never would imply censure by his language on 
that floor, where he was unwilling directly to express it 
His friend, too, from Ohio, [Mr. Whittlesey,] had 
thought it necessary to allude to some imputation made 
under the present administration, to prodigality under 
the past He could not for his life see the necessity of 
alluding to this, even had the fact been so ; but it was 
not so. He had never seen a word from the present 
head of the Post Office Department reflecting, in the 
slightest degree, on the worthy and meritorious gentle- 
man who had been his predecessor, and he should be glad 
—no, he recalled the word, he should not be glad, for 
the matter did not pertain to the subject before the 
House — if his friend from Ohio would point out the spoi^ 
and would give the House the chapter and verse where 
any such imputation was expressed. For himself, he 
esteemed ana honored the late Postmaster General, as 
he esteemed and honored the present officer. He knew, 
indeed, that some such thing as that alluded to by the 
gentleman from Ohio, had been afloat in the public 
Journals; he regretted that they were so abusive on 
both sides. He wished it were otherwise ; yet, no mat- 
ter how abusive it might be, the public press was the 
great palladium of our liberties ; the present Postmaster, 
he was perfectly sure, had never intended to east the 
least imputation on his predecessor— nor had he done 
so— he had indeed stated that new arrangments had been 
made in administering the affairs of the department. It 
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had been divided into different bureaus, and some re- 
forms had been introduced in its expenditures, but the 
statement of this implied no censure on the gentleman 
who had gone before him. 

Hr. J. said he should not reflect upon his friend from 
New York, who had professed so much ignorance as to 
the details of the Post Office Department. He hoped 
the gentleman had been sincere in all that he ad- 
vanced ; as to himself, he was but a plebeian in rank, and 
a plebeian in language. He felt that he had been unfor- 
tunate on the present occasion. His language certainly 
had not been well understood, for a third friend [Mr. 
Hoffman] had seemed to conceive that he had uttered a 
sort of bravado, intimating that he cared nothing to 
what extent he scattered the public money. Such a 
sentiment was far from bis mind. What he had said, 
was, that when such a valuable accommodation was to 
be secured to the people, he would not stand to inquire 
whether it would cost eighty thousand or two hundred 
thousand dollars. The good obtained far overbalanced 
the money it might cost He hoped, after these explan- 
ations, that it would not be necessary for him again to 
rise during the present debate. 

Mr. DANIEL was in favor of the amendment. He 
should not be prevented from voting for it by the con- 
sideration, which appeared to have weight with some 
gentlemen, that it would impose too great responsibility 
on the PostmasteF General That officer, he had no 
doubt, was willing to take and bear all kinds of respon- 
sibility. He has the power now to discontinue any poet 
road if it is not beneficial to the community. Efe has 
the power also of increasing mail accommodation upon 
every, route; and there will not be more discretion re- 
posed in him by this amendment than there is by the 
general laws on the subject of the Poet Office Depart- 
ment — not a particle more. What is intended by the 
amendment ? There are some routes among the number 
contained in the bill, which would defray their own ex- 
pense, and ought to be put in operation : there were 
others, probably, which ought not If the gentleman 
from Ohio had looked at all parts of the Postmaster 
General's report with the same vigilance as he had at 
one part, be would have discovered what had become of 
the $230,000 in hand when the present Postmaster 
Genera] came into office. The new contracts under the 
act of 1827 had disposed of nearly the whole of it. 
And what more did the gentleman overlook in the re- 
port! Why, that since that officer had taken charge of 
the department, the postage has been increased to the 
amount of $140,000, and increased facilities of mail 
transportation to a large amount have been extended to 
the people : and the department was not yet insolvent, 
as the gentleman was very ready to insinuate ; for there 
still remained in hand a hundred and forty odd thousand 
dollars, after providing for the deficit of $82,000 : but it 
was indispensable to the proper conduct of the depart- 
ment, that it should at all times have a surplus of funds. 
The gentleman from New York, whose candor Mr. D. 
said he at all times admitted, and particularly on the 
present occasion, had gone on snd said that every man 
should vote or speak in this House without any regard 
to his personal predilections, and should always labor to 
lay before his oonstitutents the truth in regard to every 
department of the Government Any attempt to even 
insinuate .that any member of this House would ever 
attempt to deceive his constituents by a garbled state- 
ment of the contents of publio documents, would be a 

C s disrespect to this body. Bo that when any mem- 
of this House tells a part of the truth, and not the 
whole of it, I always suppose that it is a mistake : for no 
member could be suspected of taking a scrap of a doc- 
ument here and a scrap there, and putting them together, 
for the purpose of deceiving his constituents, I will 
not believe it; if I were disposed to believe it, I would 
not — at least, I would not say so hero. Nows air, as the 


gentleman desires information on this subject, I will 
endeavor to iuform him what has become of the $309,- 
000 which he speaks of. I find in the report of the 
Postmaster General, which accompanied the President's 
late message, the following : 

“ In the several States, improvements in mail facili- 
ties have been loudly called for ; and in many instances 
the growing population and extending settlements of the 
country have aosolutely required them. In making such 
improvements, care has been taken so to extend them as 
to give the greatest possible accommodation at the least 
expense, ana in such a manner as would be most likely 
to increase the revenue. It is in part owing to these 
improvements that the amount of revenue is so much 
augmented, though they have, at the same time, con- 
siderably increased the expenditures of , the department. 

Between the 1st of July, 1829, and 
the 1st of July, 1830, the" transports 
tion of the mail was increasedin stages 
equal to 745,767 miles a year 

On horseback and in sulkies - 67,104 do. 

Making an annual increase of trans- 
portation, equal to - - - 812,871 miles a year 

beyond the amount of any former period." 

From this the House would at once see the reason of 
the increased expenditure of that department. But, 
while on this subject, he would make one or two obser- 
vations. ' In the course of last summer it was said in 
many places that the Post Office Department was insol- 
vent, and that it had been made so by thq present in- 
cumbent, and that he had asked an appropriation of 
money from the treasury to sustain the department. It 
was published in many of the papers, and Believed by a 
great portion of the people that this was the fact This 
statement eaused great dissatisfaction ; and if the fact 
had been as stated, there would have been a general 
disapproval of that department. But it was not true. 
The Postmaster General did not ask for an appropria- 
tion, but the Committee on the Post Offices and Poet 
Roads called upon him to know how much it would 
take to put in operation a certain number of new routes, 
and he answered that it would take $86,000. No sooner 
was this done, than a clamor was spread abroad that the 
department was insolvent Sir, if this bill passes without 
the proposed amendment and is put into operation— and 
it will assuredly be the duty of the department to put it 
in operation — it will require an additional expenditure of 
a sum of $80,000 at the least and perhaps much more ; 
for, since the last session, when the probable expense of 
carrying it into effect had been reported, every member 
who wanted a new poet route had gone and stuck it into 
the bill, which, instead of one hundred and fifty new 
routes, no’jr contained three hundred. One route had 
been put into the bill, on which, he was told, in all proba- 
bility there would not one letter pass in two weeks. No 
doubt, that, in reference to that route, the committee 
had been differently informed, or they would not have 
admitted it into the bill. Looking over the bill, he found 
also in one case two routes over one road — that is, from, 
the same point to the same point; one of these, however, 
he believed, had been struck out. The establishment of 
these unnecessary routes may serve to give post offioes 
to individuals who want the power to frank letters ; and 
some m a n on each of these routes, who has a spare 
horse and a little boy to ride it; may find employment 
for both : but, sir, it does seem to me, that the Postmaster 
General would understand the routes infinitely better 
than the Post Office committee oen possibly understand 
them. He is better acquainted with the existing routes, 
and with the bearing of new routes in relation to 
them, bo as to prevent the routes from running into one 
another, Ac. Members of this House may understand 
very well the roads within their respective districts ; 
but whether the conversion of them into poet roads would 
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be generally beneficial, they are not eo good or disinte- 
rested judges. One members constituents comes to him* 
and tells him, “ 1 want a mail route by my house.” He 
is an old friend, and has supported the member at all 
times, through evil and through good report* and the 
member cannot refuse it to him. But* if the discretion 
was left to the Postmaster General, as proposed by the 
amendment, these routes which were likely to be of gene- 
ral use, would be put in operation, while others of a dif- 
ferent description would not Mr. D. said he trusted, 
therefore, the amendment would be adopted. Pass this 
bill, said he, and what will be the result f Why, al- 
though an appropriation has been struck out of this bill, 
you involve the department in an increased annual ex- 

S ense of a hundred and fifty or two hundred thousand 
ollars. The Postmaster General will be compelled to 
require an appropriation from the treasury to carry on 
his department. That is not calculated upon by the 
people. They will not approve it They are willing 
that the inoome of the establishment shall be expended 
for its support, but they are not willing that the treas- 
ury shall be called upon to furnish the means of extend- 
ing it And, Bir, we ought to pause, and stop until the 
funds of the department shall be in a state to allow us to 
o on adding to its expenditure, by establishing hun- 
reds of new routes at a time. 

[After Mr. D. closed his remarks, the House adjourned 
without taking the question, either on the bill or the 
amendment] ■ ' -■ 

Monday, December 20. 

The House assembled at twelve o'clock. 

JUDGE PECK. 

Mr. HOFFMAN begged permission to trespass for a 
moment upon the time of the House. It would be recol- 
lected that to-day was fixed upon for proceeding in the 
trial of Judge Peck, in the case .of that individual’s im- 
peachment before the Senate of the United States. It 
was, in his opinion, advisable that the House should at- 
tend, even if only in the first instance to prosecute the 
ease before the Sienate ; and, with this view, he submit- 
ted the following resolution : • 

Resolved, That this House will, from time to time, re- 
solve itself into a Committee of the Whole to attend in 
the chamber of the Senate on the trial of the* impeach- 
ment against James H. Peck, a judge of the United 
States' district court for the district of Missouri 

Mr. HOFFMAN said, in support of his resolution, that 
R was not dictated by any spirit of idle cariosity to wit- 
ness the proceedings in the Senate chamber on so solemn 
and interesting an occasion, but from an anxiety to ascer- 
tain the principles upon which such an important mat 
ter was to be conducted, in order that the presence of 
the House, before the highest tribunal in the Union, 
might give effect to a case which would be a subject of 
discussion throughout the country, and which would 
form part of our public history. The trial of an impeach* 
ment was a proceeding of a grave nature ; it was never 
instituted but for the purpose of punishing those offences 
which the ordinary laws could not reach ; and as such, 
it was, perhaps, better that it should be attended with 
all the solemnity possible ; besides, such would be the 
interest manifested to witness its progress, that it was 
doubtful to him whether they should be able to obtain 
a quorum m that House during the time that the pro- 
ceedings upon it were carrying on in the Senate. 

Mr. 1>W1GHT said he concurred with the gentleman 
from New York [Mr. Hoffman] in the propriety of the 
House attending during the trial ; but this resolution 
seemed to imply the necessity of its continual attend- 
ance. He was desirous the House should meet at eleven 
Attack, in order to give the House one hour for their 
Own business. 

After some remarks from Messrs. WICKLIFFE and 


BUCHANAN, who stated that the Senate were waiting 
for the appearance of the managers, and the proposition 
of an amendment to the resolution by Mr. Dwmbt, which 
were subsequently negatived, 

Mr. POLK moved to ahiend the resolution, by insert- 
ing M this day," instead of 44 from time to time ; " and this 
was accepted by the mover as a modification, as this 
would give the House an opportunity of discussing the 
questio n of its continual attendance, to-morrow. 

Mr. PETTIS objected to the attendance of the House 
in the Senate chamber, which he conceived to be entire- 
ly unnecessary. There were two or three hundred bills 
already on their table, which it would, he thought, be 
better to dispose of) with the utmost promptitude. As 
to not having a quorum present for tne despatch of the 
public business, should such be the case* it would be 
easy to try the effect of a call of the House. Upon the- 
question of the adoption of the resolution, he should caU 
for the yeas and nays. 

Mr. DODDRIDGE moved to lay the resolution upon 
the table. Negatived. 

The resolution of Mr. Hoff man w as then oarried ; and, 

.On motion of Mr. WICKLIFFE, the House reesolved 
itself into a Committee of the Whole, Mr. Drayton in 
the chair, and repaired in procession, accompanied, by 
their officers, to tne Senate chamber, where, having been 
seated, the impeachment was proceeded in. 

The Representatives, after some time, having returned 
to their own hall, in like order, and 

Mr. DRA YTO N having reported, on motion of 

Mr. WHITTLESEY, it was resolved, that when the 
House adjourned, it should adjourn till eleven o'clock 
to-morrow. 

The House then adjourned. 

Tuesday, December 21. 

SILK MANUFACTURE. 

Mr. SPENCER, from the Committee on Agriculture 
to which was referred the letter of P. S. Duponceau, 
presenting to the House a flag of American silk and 
manufacture, made the following report : 

44 The Committee on Agriculture, to which was refer- 
red the letter of Peter S. Duponceau, to the Speaker of 
the House, announcing his presentation to the House of 
a silken flag, bearing the colors of the United States, 
made of American silk, reeled from cocoons, and prepar- 
ed and woven by John D’Homergue, silk manufacturer, 
the entire process-in the manufacture of the same having 
been performed in the city of Philadelphia, report: 

“ Tnat they consider this specimen of American indus- 
try, applied for the first time to the production of a 
fabric in such general use in the United States, in the 
purchase of which, in foreign countries, several millions 
of dollars are annually drawn from this country, as 
highly auspicious to the agriculture and arts of the 
United States ; and that Mr. Duponceau, for his patriotic 
exertions in promoting the culture of silk,and in his efforts 
I to excite the attention of the people of the United St&t s 
to that important branch of industry, deserves the com- 
mendation of his country. The committee have received 
a communication from Mr. Duponceau, detailing various 
important facts and remarks in reference to the bill en- 
titled 4 An act for promoting the growth and manufac- 
ture of silk,’ which they have appended to this report 
for the information of the House; and the committee re- 
port a resolution, and recommend its ‘adoption by the 
House. 

44 Resolved, That the flag, bearing the colors of the 
United States, presented to this House by Peter S. Du- 
ponceau, of Philadelphia, made of American . silk, and 
prepared and woven by John D’Homergue, silk manu- 
facturer in the city of Philadelphia, be accepted by this 
House, and that it be displayed, under the direction of 


Digitized by Google 




379 


GALES & SEATON’S REGISTER 


380 


H. of R.] Election of President and Vice President. — The Impeachment . [Dio. 23, 1880. 


the Speaker, in some conspicuous part of the hall of sit- 
tings of this House/ 

Mr. ALEXANDER moved that the report and letter 
therein referred to, lie on the table, and be printed. 

Mr. WHITTLESEY called for a division of the ques- 
tion ; and the question being put to lay the report, Ac. 
on the table, it was decided in the negative — yeas 45, 
nays 74. 

The question was then put on the adoption of Che reso- 
lution submitted by the committee, and it was determined 
in the affirmative. 

Subsequently the report and letters were ordered to 
be printed. 

THE IMPEACHMENT. 

Mr. STORKS, of New York, rose to ask, for his own 
information, whether it was expected that the managers, 
in the absence of the House, were to conduct the trial of 
the impeachment against Judge Peck. The hour for the 
trial had now arrived, and it was neoessary for the House 
to take some order on the subject. 

Mr. HOFFMAN hoped that the same course would be 

S ursued by the House to-day, as was taken by it y ester- 
ay ; and he aooordidgly submitted, for the considera- 
tion of the House, the same resolution that was yesterday 
adopted by the House. 

Tne resolution was then read and agreed to. 

On motion of Mr. STRONG, the House agreed to 
meet to-morrow at eleven o’clock. 

On motion of Mr. HOFFMAN, the House then re- 
solved itself into a Committee of the Whole, Mr. Cam- 
brkleng in the chair ; and 

On motion of Mr. TAYLOR, the House, as a commit- 
tee, proceeded to the Senate chamber, further to attend 
the trial of the impeachment against Judge Peck ; and, 
after about two hours and a half spent therein, the 
committee returned to the hall, ana the Speaker re- 
sumed the chair. 

Mr. CAMBRELENG, from the said Committee of 
the Whole, reported that the committee had, according 
to order, again attended the trial of the said impeach- 
ment in the Senate, and that the court had adjourned 
till to-morrow at twelve o’clock. 

And thereupon the House adjourned. 


Wednesday, December 22. 

ELECTION OF PRESIDENT AND VICE PRESI- 
DENT. 

Mr. MoDUFFIE, from the select committee on so 
much of the President's message as relates to an amend- 
ment of the constitution respecting the election of Pre- 
sident and Vice President of the United States, reported, 
in part, the following joint resolution ; which was read, 
ana laid on the table : 

Resolved, <£&, That the following amendment of the 
constitution of the United States be proposed to the 
several States, to be valid, to all intents and purposes, 
as part of said constitution, when ratified by tne Legis- 
latures of three-fourths of the said States, viz. 

No person shall be hereafter eligible to the office of 
President of the United States, who shall have been pre- 
viously elected to the said office, and who shall have ac- 
cepted the same or exercised the powers thereof. 

THE IMPEACHMENT. 

Mr. DWIGHT submitted a resolution, in substance, 
requiring the House to meet each day at eleven o’clock 
during the trial of the impeachment of Judge Peck ; 
and that at twelve o’clock it would resolve itself into a 
Committee of the Whole, and proceed to the Senate for 
the purpose of attendingthe trial. 

Mr. WHITE, of New York, called for the yeas and 


nays on the adoption of the resolution, and they were 
ordered by the House. 

Mr. PETTIS opposed the resolution. He said that * 
resolution was offered at the last session of the House to 
attend on the trial, but the House only attended one day. 
When the gentleman from New York [Mr. Hoffman] 
offered his resolution on Monday, there was no time for 
discussion. Yesterday, the House pursued the same 
course as on Monday. He hoped the resolution would be 
rejected, if for no other reason than that' the proceeding 
was wholly unnecessary. If the House had no business 
before them, gentlemen might indulge their curiosity ia. 
attending the trial in the Senate. For himpel£ he had no 
such curiosity. There was a great number of bills on the 
docket* which required the action of the House ; it was 
a short session ; and, if the House attended every day in 
the Senate during the trial, there would be little or no- 
thing else done. He thought the interest of the people of 
the United States generally should be taken into con- 
sideration ; the House had appointed able managers to 
oonduct the impeachment ; and these managers had de- 
clared that it was not necessary for the House to attend. 
Why should we go ? asked Mr. P. Why neglect the 
public business to gratify our own curiosity f Mr. P. 
concluded by expressing the hope that the House would 
not be compellea to go to the Senate in a body. 

Mr. DWIGHT said that the gentleman who had just 
taken his seat, had remarked that, in attending the trial 
of the impeachment, gentlemen wished to indulge their 
own curiosity. Let me ask, said Mr. D., if the Repre- 
sentatives of the nation have not ahigher motive for do- 
ing sof Were not the House bound to attend in the 
fulfilment of their constitutional functions? Mr. D. ap- 
prehended that the public business might be attended 
to, and yet the House be able to attend on the trial. 

After a few words from Mr. PETTIS, 

Mr. CLAY moved to amend the resolution of Mr. 
Dwight, by inserting the words “ until otherwise order- 
ed bo that the House should at any time have the 
power to rescind the resolution. 

Mr. DWIGHT accepted the amendment as a modifi- 
cation of his resolution. 

Mr. DODDRIDGE preferred the resolution originally 
offered by Mr. Hoffman on Monday last, and moved its 
consideration as a substitute for that this day offered by 
Mr. Dwight. 

After some remarks by Messrs. DODDRIDGE, HOFF- 
MAN, and STRONG, the amendment was rejected. 

Mr. DRAYTON then moved an amendment ; which 
he supported in a few words : when 

Mr. HAYNES, believing that the opinion of the mem- 
bers was made up on the subject, called for the previous 
question. The call was sustained by the House — yeas 90. 

The previous question was then put in the following 
words, viz. Shall the main question be now put f ana 
decided in the affirmative. 

The main question being then put, viz. on the adop- 
tion of the resolution offered by Mr. Dwight, it was de- 
cided in the negative— -yeas 84, nays 87. 

So the House decided to leave to the managers the 
conducting of the impeachment against Judge reck. 

The bill to establish certain post roads, and to discon- 
tinue others, coming up as the order of the day, it was, 
on motion of Mr. DANIEL, in consequence of the neces- 
sary absence of Mr. Wick liefe, who offered a proviso to 
it on Friday last, ordered to lie on the tabid. 

The House then went into Committee of the Whole, 
Mr. Magee in the chair, and took up the bill for the re- 
lief of Bernard Kelly, of Georgia. The report of the 
committee and the evidence in the case were read. The 
bill was supported by Mr. THOMPSON and Mr. FOS- 
TER, of Georgia, an d M r. JOHNSON* of Ky., and 
opposed by Mr. WHITTLESEY and Mr. STERIGERE ; 
the latter of whom moved to strike out the enacting 
I clause of the bill. 
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The motion was negatived ; whereupon the committee I 
rose, and reported the bill to the Home without amend- 
ment. 

The bill was then ordered to be engrossed for a 
third reading, by yeas and nays— yeas 11, nays 49. 

The House then adjourned. 

Thursday, December 28. 

NAYY YARDS. 

The following resolution, yesterday submitted by Mr. 
Pearce, was taken up for consideration : 

“ Resolved, That the Secretary of the Navy be di- 
rected to report to this House the annual sum necessary 
to maintain a navy yard for building and equipping of 
ships with despatch under the present navy regulations, 
with the prooable annual amount of deterioration of 
buildings, and interest of the money disbursed in the 
erection of buildings necessary for a navy yard.” 

Mr. HOFFMAN (chairman of the Naval Committee) 
said he should like to hear some reasons offered for 
tne adoption of the resolution. 

Mr. PEARCE replied that he would gratify the 
gentleman. He assured him that he had not acted un- 
advisedly in submitting the motion ; for he had taken 
the pains to consult with the Secretary of the Navy, and 
it was offered with his approbation. The subject had 
been brought before Congress at the last session ; the 
number of navy yards was then stated to be too great ; 
and it was manifest that if there were more navy yards 
than was necessary for the public interest, that the ex- 
pense to the nation of supporting them was greater 
than it need be. He believed that the expense of main- 
taining the several yards amounted to $800,000 an- 
nually. The object of the resolution was to obtain 
such information as would enable the House to act un- 
derstandingly when the matter should be brought 
before it 

Mr. HOFFMAN stated that, by a resolution of the 
House, the Committee on Naval Affairs already had 
the subject before them ; and he hoped the gentleman 
from Rhode Island would consent that the resolution 
should lie on the table until he, Mr. H, could confer 
with the committee. He thought it probable he should 
be able to do so to-morrow. 

Mr. PEARCE remarked that he had no great objec- 
tion to the resolution lying on the table for a day or 
two ; but the House would recollect that this would be a 
short session, and that the information was wanted for 
the action of the House. Certainly no disrespect was 
intended towards the Committee on Naval Affairs ; and 
he trusted that the gentleman would agree to the re- 
ference at this time. 

Mr. HOFFMAN said that the information now 
sought oould be obtained through the Committee on 
Naval Affairs. He thought the adoption of the resolu- 
tion wholly unnecessary, and would conclude by moving 
that it lie on the table. 

The motion was agreed to. 

THE IMPEACHMENT. 

Mr. HAYNES submitted the following resolution ; 

Resolved, That, during the trial of the impeachment 
now pending before the Senate, this House will meet 
daily at the hour of eleven o’clock in the forenoon ; and 
that, from day to day, it will resolve itself into a Com- 
mittee of the Whole, and attend said trial during the 
continuance thereof and until the conclusion of the same. 

In support of this motion, 

Hr. HAYNES said, whatever difference of opinion there 
might have* been on this subject before, the proceedings 
of yesterday most convince every gentleman of the expe- 
diency of the oourse cow proposed While the House yes- 
terday found itself without a quorum, he saw that among 
the aDsentees were gentlemen who had voted against the 


proposition for attending the court of impeachment. 
He meant not to charge any 'members with impropriety 
on this account, but mentioned the fact to show tne ex- 
pediency and propriety of passing this resolution. It 
appeared to him, mdeed, to be a singular proceeding, 
on the part of this House, that when the only precedent 
in existence was in favor of the course proposed in the 
resolution now under consideration, the House should 
have refused to adopt it. Could it be pretended that 
there was any difference in the magnitude of the pre- 
sent case ana the former case of impeachment, which 
justified different forms of proceeding in the two cases! 
He presumed not The same personal liberty, and the 
same inalienable rights, guarantied by the constitution 
of our country, were involved in this case as in that of 
the impeachment of Judge Chase. Without going un- 
necessarily into the merits of the case, or consuming one 
moment of the time of the House, Mr. H hoped that 
this motion would prevail. 

Mr. TUCKER opposed the resolution. He considered 
it to be the duty of gentlemen to continue in the House, 
and attend to the public business of the nation ; and, if 
any member chose to attend the trial, let him account 
to his constituents for his neglect of duty. He should 
be very sorry if the resolution was agreed to ; and he 
called for the yeas and nays on its adoption. 

Mr. HAYNES said he would ask the gentleman from 
South Carolina how members of this House were to 
account for it to their constituents, if, in consequence of 
the absence of so many members from the House during 
that trial, some legislation should be defeated which 
ought to succeed, and some succeed which ought to 
fail In looking at this matter, Mr. H said he viewed 
it as a practical auestion. Every one must know what 
an interest w'oula be excited and felt in this trial at al- 
most every moment of it, and that it would be imprac- 
ticable for this House to transact business whilst that 
court was in session. 

Mr. TUCKER repeated the question put to him by 
Mr. Haynes, and replied, that he should hold himself 
guiltless if such should be the case. If blame should 
attach, it would be to those who had not discharged 
their duties; by remaining in the House. If any im- 
portant measure should be adopted, affecting the in- 
terests of the constituents of members during their ab- 
sence from the sittings of the House, let those members 
account for it as they best could. He should attend to 
what h e conc eived to be his duty. 

Mr. PETTIS, of Missouri, rose to ask the favor of the 
House to allow this question to be taken by yeas and 
nays. Whilst up, he said he would make one remark. 
The gentleman from Georgia complained that a quorum 
could not be kept yesterday. But, said Mr. P, when 
it was doubted whether there was a quorum, it was 
found, on the Speaker’s count; that there was a quorum. 
Experience sufficiently proved that a quorum could not 
be got to attend the court ; for, on the last attendance 
of the House, the honorable Speaker and the chairman 
of the Committee of the Whole, when they returned 
from the court to the House, returned almost alone; two 
or three members only returning with them. The root 
of all difficulty in this matter was, in feet, the indispo- 
sition of members to do the business of the House. 

The House refused to sustain the call for the yeas and 
nays ; and the question being taken on the adoption of 
the resolution of Mr. Haynes, it was decided in the 
affirmative — yeas 96, nays 69. 

So the House determined to attend the trial of the im- 
peachment of Judge Peek. 

PAY OF MEMBERS. 

Mr. YANCEY submitted the following resolution: 

Resolved, That the Committee on Public Expenditures 
be instructed to inquire into the expediency of reducing 
the pay and mileage to the members of Congress to six 
dollars for every day’s service, and six dollars Jbr every 
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wenty miles going to and returning from the seat of the 
General Gover nment 

Mr. IRWIN, of Ohio, demanded the question of con- 
sideration ; and the question being put, it was decided 
in the nega tive by a large majority. 

Mr. CROCKETT stated, that, at the last session of 
Congress, the bill “ to amend * An act authorizing the 
State of Tennessee to issue grants and perfect titles to 
certain lands therein described, and to settle the claims 
to the vacant and unappropriated lands within the same/ 
passed 18th April, 1806/’ was rejected, and that a mo- 
tion was afterwards made that the House reconsider the 
same ; which motion was laid on the table. He rose for 
the purpose of moving that the House do now proceed 
to consider the said bill. 

The motion was negatived — yeas, 74, nays, 86. 

JUDGE PECK. 

The hour of twelve having arrived, Mr. BUCHANAN 
rose, and said, that, as the House had determined upon 
attending the trial of the impeachment of Judge Peek, 
he would make a motion that it now go into Committee 
of the Whole for the purpose. He did not vote for the re- 
solution which had been this day adopted, on the motion 
of the gentleman from Georgia ; yet, as the House had 
resolved on attending the trial in the Senate, he thought 
that it ought to be punctual in its attendance. 

The SPEAKER observed that he considered ft to be 
the duty of the Senate to notify the House on each day, 
when it was ready to proceed m the trial. 

The House accordingly resolved itself into a Commit- 
tee of the Whole, Mr. Cambrel icn g in the chair, and pro- 
ceeded to the Senate to attend the trial of Judge Peck. 

Having returned, Mr. Cambrklsng reported progress ; 
and thereupon the House adjourned. 


Friday, December 24. j 

Mr. JOHNS, after a few introductory remarks, moved 
that the resolution yesterday adopted, on the motion of 
Mr. Hatnhb, that the House do, from day to day, attend 
the trial of the impeachment of Judge Peck, be reconsi- 
dered ; and on his motion he called for the yeas and 
nays, and they were ordered by the House. 

Mr. POLK said, that in the first instance he had op- 
posed a resolution of the kind, considering it unnecessa- 
for the House to attend the trial of the impeachment 
e House, on the occasion to whioh he alluded, reject- 
ed the resolution offered by the gentleman from Massa- 
chusetts, [Mr. Dwight,] and on that day did not attend 
* — yesterday they did. The Senate had been notified 
that this House would attend during the trial, and he 
was anxious that the House, though the resolution was 
adopted against his wishes, yet, being adopted, should 
preserve a proper degree of consistency. He consider- 
ed it of no importance that the House would attend the 
trial; they would adiourn to Monday; and if, on that 
day, a majority should determine against attending, why, 
be it so ; but let us not be blown about by every breeze. 
In conclusion, Mr. P. moved to postpone the question of 
reconsideration to Monday next 
Mr. Johns making no objection, his motion was post- 
poned by general consent 
After the reception of a number of resolutions, 

The House again resolved itself into a Committee of 
the Whole, Mr. Cambreleng in the chair, and pro- 
ceeded to the Senate chamber, for the purpose of attend- 
ing the triaTof the impeachment of Judge Peck. Hav- 
ing returned to their hall, the committee reported pro- 
gress, and the House adjourned to Monday. 


Monday, December 27. 

After disposing of a number of petitions and resolu- 
tions, 


The House then proceeded to consider the motion 
made by Mr. Johns, on Friday, that the resolution adopt- 
ed on theprevious day, on the motion of Mr. Haynes, 
that the House do, from day to day attend the trial of 
the impeachment of Judge Peck, be reconsidered. 

Mr. IRVIN, of Ohio, moved to postpone the further 
consideration of the motion until Monday next 

Mr. JOHNS opposed the motion and called for the . 
yeas and nays on agreeing to it They were ordered by 
the Ho use. 

Mr. STERIGERE moved to lay the motion of Mr. 
Johns on tlfe table— and on this motion Mr. McCREERY 
called for the yeas and nays, but the House refused to 
order them. 

The question was then put on the motion of Mr. 
Stebigere, and decided in the affirmative — yeas 96, 
nays 79. 

JUDGE PECK. 

The hour of twelve having arrived, Mr. BUCHANAN 
moved that the House do now resolve itself into a Com- 
mittee of the Whole, for the purpose of attending the 
trial of the impeachment of Judge Peck, which motion 
was agreed to. 

Mr. Cambreleno was again called to the chair, and the 
committee proceeded to the Senate chamber. Having 
afterwards retained to their hall, the committee reported 
further progress, and thereupon 

The House adjourned. 

Tuesday, December 28. 

THE TARIFF DOCTRINE. 

The following resolution was offered by Mr. HOWARD : 

Meedoed, That the following reports, made by the Com- 
mittees on Commerce and Manufactures, on the subject 
of protecting duties upon manufactures, be printed for 
the use of the House : Report made 10th February, 1802 : 
Report made 18th February 1802: Report made 8th 
March, 1802: Report made 16th April, 1802: Report 
made 21st February, 1808: Report made 26th January, 
1804. 

Mr. WTCKLIFFE called upon the mover of the reso- 
lution to state the reason for it 

Mr. HOWARD said that he was always unwilling to 
introduce any matter into the House that might give rise 
to debate, and he certainly would not have offered the 
resolution if he had not supposed the object in view to 
be of such a character as to justify the consumption of a 
small portion of the time of the House. Upon reading 
the old journal, recently reprinted, he had foundjfchat 
such reports were made; ana, being curious to see their 
purport^ he had searched for a printed volume containing 
them, but had experienced such difficulty, that he was 
obliged to resort to the manuscript records of the House, 
and in that form he had read the reports in question. He 
was desirous to give them a more attentive examination 
than was possible in such a cursory reading, and he 
thought some of them, at least, worthy of the perusal of 
every member of the House, as indicating the opinion of 
the leading politicians of the nation in the years 1802, 
1808, and 1804. This was one ground upon winch he 
had offered the resolution. But there was another reason 
of a more general nature, that he would state in as few 
words as possible. The reports mentioned in the resolu- 
tion advocated the policy of protecting manufactures, and 
were referred to committees of the whole House, by 
whom they appear to have been discussed, until in the 
year 1804, they were referred to the Committee of Ways 
and Means, at the head of whioh was s distinguished gen- 
tleman of Virginia, now absent on a foreign mission. In 
one of the reports, the existence of peace in Europe 
(the brief peaee of 1802) was assigned as a reason for the 
adoption of the policy of protecting domestic manufac- 
tures; and he presumed that the return of **vrar freights,” 
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as the committee termed them, was the reason that the 
subject was not afterwards pressed* This, however, 
was nothing more than a conjecture. But it was cer- 
tain that the constitutional power of Congress to im- 
pose protecting duties was assumed as a postulate, in- 
asmuch as the reports were based entirely upon the ex- 
ercise of that power. In the present posture of public 
affairs, when the existence of such a power was denied, 
and an appeal made to the great tribunal of public opin- 
ion, Mr. H. considered it to be the duty of the House to 
bring out from its past records, and throw before the 
nation, whatever could tend in the slightest degree to 
shed any light upon a question of such magnitude. The 
years 1802, 1803, and 1804, were looked upon by many 
of our statesmen as the choicest periods of our civil his- 
tory; and, although he was no believer in the doctrine 
that all wisdom was confined to our ancestors, yet, upon 
a question of constitutional power, the opinions, of en- 
lightened politicians who flourished at a period coeval 
with, or immediately succeeding, the establishment of 
the Government, were worthy of some consideration. 
Mr. H. said, he was desirous of throwing them before 
the public, to pass for whatever they might be worth, 
and no more. The existence and purport of the re- 
ports specified in the resolution, ne believed, were 
not generally known ; at least as far as his own lim- 
ited inquiries had gone, he had not met with them ; 
and he had therefore been induoed to offer the reso- 
lution. 

Mr*. SPEIGHT objected to the resolution, as being in- 
tended to produce an effect favorable to the exercise by 
Congress of the power of protecting manufactures. 
There had been a faction from the .beginning of this 
Government, he said, in favor of such doctrines — the 
same faction which wanted to establish a monarchy in 
this country — and had nearly succeeded, too. Did the 
gentleman mean to bring forward these reports to sus- 
tain these doctrines! What will be the effect of reviv- 
ing these reports now, by causing them to be printed! 
Are they, said he, to be placed on members’ tables, in 
order to be franked throughout the United States, to 
prove that Congress has the constitutional right to tax 
my constituents, and the people of the South generally, 
for the support of manufactures f Gentlemen have it 
already in their power to recur to these documents, if 
they desire to do so, and if they want the aid of them to 
make speeches, they can have it without having them 
printed For his part, Mr. S. said, observation had con- 
vinoed him that nothing like argument on this subject 
would have any effect upon this House. He repeated 
that he was opposed to printing these documents, be- 
cause of its being intended to operate on publio opinion, 
and because also of the expense of printing them. 

Mr. GAMBRELENG said that he differed so far from 
his friend from North Carolina, that he would publish 
every thing concerning the exercise of this power by 
Congress. Mr. G said he had a great reverence for anti- 
quity : and if we are to have reports of 1802, 1803, and 
1804, he hoped gentlemen would agree with him, and 
revive the tariff of 1803 and 1804, which was the fruit 
of. these reports. There would then be no difference of 
opinion in this House upon the constitutionality of the 
power of taxation exercised by Congress. He hoped 
that, some time hereafter, the Government would re- 
vise ita acts, and restore those principles whioh the Go- 
vernment has so far departed from. 

Mr. SPEIGHT agreed with the gentleman from New 
York, that the more the snlgeot was examined, the more 
obvious must be the propriety of a reduction of the ta- 
riff His objection to the motion was, that, by this par- 
tial publication of documents, an impression was intend- 
ed to be produced that, at an earlier period of this Go- 
vernment, there had been a perfect acquiescence in this 
power of protecting manufactures by excessive taxation 
of imports. 

VoL YU— 25 


A motion having been made to lay the resolution on the 
table, it was decided in the negative, without a count 
Mr. RAMSEY then moved the following amendment, 
which he accompanied by a few remarks; 

“ Mexdved, That, in addition to the used number, the 
number be so increased as that the Clerk of this House 
furnish the Legislatures of the different States each with 
four copies. ” 

Mr. HOWARD rose, and was about to address the 
House, when a message was received from the Senate, 
informing that that body was now sitting as a high oourt 
of impeachment: whereupon, 

Mr. BUCHANAN moved that the House do now re- 
solve itself into a Committee of the Whole, for the pur- 
nose of attending the trial of the impeachment of Judge 
Peck ; which motion was agreed to. 

Mr. Cambrxlxno was again called to the chair, and 
the committee proceeded to the Senate chamber. Hav- 
ing afterwards returned to their hall, the oommittee re- 
ported farther progress ; and thereupon 
The House adjourned. 


WEDNESDAY, DECEMBER 22. 

THE TARIFF DOCTRINE 

The House having resumed the consideration of the 
resolution yesterday moved by Mr. Howard, of Mary- 
land, for printing certain reports of the Committees on 
Commerce and Manufactures in the years 1802, 1803, 
and 1804, with Mr. Ramsey’s motion to amend the re- 
solution, bo as to cause to be Bent to the Legislature of 
each State in the Union four copies of such reports, 
when printed ; 

Mr. HOWARD opposed the amendment proposed by 
Mr. Ramsey, which, ne said, proposed to give more con- 
sequence to the reports than they deserved. He was not 
disposed to bring them either before the House or the 
nation as conclusive evidence of the constitutionality of 
the tariff laws, but as the means of assisting the forma- 
tion of a correct opinion upon the subject When print- 
ed, these reports would aoubtless be reprinted in the 
public journals, and would thus be circulated. They 
will altogether make but a few pages ; and he was un- 
willing to send such a matter as that to the Legislatures 
of the several States, not deeming it of sufficient import- 
ance to be submitted to their consideration. Mr. H. said 
he had a very high idea of the dignity of the Legisla- 
tures of the several States, and had more than once re- 
gretted to see them coming to this House with petitions. 
But that was a matter into which he would not enter at 
present.' He objected, further, to the proposed amend- 
ment, that, if adopted, it would introduce other amend- 
ments, and the original proposition would be in danger 
of being crushed by the weight of the amendments. 

The question was then taken on Mr. Ramsey’s amend- 
ment, and decided in the negative. 

Mr* SPEIGHT said he had not changed his opinion 
on this subject since yesterday. He would only now 
remark, that, in the short period he had been a mem- 
ber of this House, and of another legislative body, he 
never knew a proposition like this to be made. That 
the House has a right to print documents necessary to 
throw new light on subjects before it, no one would 
deny; but it had not the right to print old documents 
for electioneering purposes, and to show what our an- 
cestors had considered constitutional This controversy 
concerning the tariff he had never viewed as one be- 
tween the North and the South, but between the aris- 
tocracy and the people; and this is to be found in the 
South as well as the North. If documents were to be 
printed to assist one side in this controversy, let both 
sides have the same chance before the people.. He pre- 
sumed that there were other documents bearing on this 
subject which might be interesting to the people, be- 
sides those specified by the gentleman from MaiyiaicL 
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He moved to amend the original proposition by adding 
the following, which he hoped the gentleman would ac- 
cept as a part of his motion : 

“Also the report of the Committee of Ways and Means 
on the state of the finances, made 1 3th March, 1 828 ; report 
of the Committee on Commerce, made 8th February, 1 880.” 

Mr. HOWARD said that he was sorry that he could 
not assent to the amendment, and, in stating his objec- 
tion to it, it would be necessary for him to be more ex- 
plicit than he was yesterday. An impression has gone 
abroad, said he, and has been carefully cherished by a 
certain description of politicans who are opposed to the 
system of protection of manufactures, that the party 
which elected and sustained Mr. Jefferson were opposed 
to that policy. This question, Mr. H. said, was now be- 
fore the nation, and his only object was to throw such 
light upon the question, as would enable the people to 
decide it correctly. The amount of talent in the na- 
tion without these walls was many hundred fold greater 
than that within them, and wanted not the aid of this 
House to form an opinion. Thus, when the House spread 
before the people the materials from which to form a 
judgement, it had done its duty. The opinion that the 
party which sustained Mr. Jefferson was averse to duties 
for the protection of manufactures, had been sedulously 
instilled into the public mind. That opinion, however, 
was wholly erroneous. The publication of the reports 
in question, taken in connexion with the tariff law of 
1804, would show that, from the year 1802 to the year 
1804, the party which sustained Mr. Jefferson not only 
sustained the constitutionality of such laws, but actually 
passed them. If this was made out by this publication, 
it would go to remove erroneous impressions, which, like 
all other erroneous impressions, ought to be removed. 
Reviewing the provisions of the act of 1804, Mr. H. said 
it was clear that, in passing it, Congress had acted under 
the power of which the constitutionality had since been 
called in question. All that he wished to show, by 
printing these reports, and a reference to the act which 
was founded upon them, was, that the party which is 
now supposed to have been hostile to the power of pro- 
tecting manufactures, actually did sustain that power. 
What effect this fact would have upon public opinion, 
it was not his province to determine. It was sufficient 
for him to believe that the measure which he proposed 
would remove from the public mind an erroneous im- 
pression, and he wished, therefore, that it should not be 
encumbered with other matters foreign to this object 

The question was then taken on Mr. Speight’s amend- 
ment, and decide*) in the negative. 

Mr. CAMBRELENG asked the assent of the gentle- 
man from Maryland to add to his proposition the report 
of the Secretary of the Treasury in March 1792 — the 
first report made by him when money was wanted to 
pay the public debt ; in which he refers to that fact, 
and states that when the object of payment of the debt 
is accomplished, these taxes will be no longer necessary. 
The time is approaching when that question will come 
up, and this report would be useful. He took occasion 
to say, that he concurred in the policy of reducing the 
duties on raw materials, and he would go as far as any 
one to protect domestic industry, by repealing, not 
increasing, the taxes on imports. That was the policy 
of the act of 1804. It has not been the policy upon 
which Congress have since acted ; for they have pro- 
tected industry by heaping taxes on all the necessaries 
of life, acting with particular oppression on the agricul- 
tural interest But, Mr. C. said, he would not go into 
that matter now. Mr. C. mentioned . another report, 
which he wished included in the motion. These two 
reports, he said, interesting as they were, he had not 
been able to find in print, exeept in the pages of the 
United States Gazette. He honed the gentleman from 
Maryland would consent to include these two reports in 
his motion. 


Mr. HOWARD said he had just stated to the House 
the reasons which induced him to decline accepting the 
amendment of the gentleman from North Carolina. The 
same reasons operated upon him in now declining to ac- 
cept that proposed by the gentleman from New York 
His object, he said, was a limited one, and confined to a 
short space of time. As the idea had gone abroad that 
the party whioh came into power with Mr. Jefferson 
was opposed to duties for protecting manufactures, 
he wished to show that that opinion was unfounded. 
His motion affirmed nothing; it denied nothing — it 
sought only for truth. The papers desired by the gen- 
tleman from New York had nothing to do with the point 
of his inquiry, and he could not* therefore, accept his 
amendment 


Mr. MALLARY said he had been opposed to the 
amendment of the gentleman from North Carolina, be- 
cause ten thousand copies of the latter report had been 
printed at the last session of Congress. He declared him- 
self in favor of that offered by the gentleman from New 
York. It was feared, by some gentlemen, that the re- 
solution would be overloaded by amendments, if the 
present one was adopted. He had no fears of this kind. 
He wished, for himself, to go back to the early periods 
of the Government, far ana wide, so that the wisdom of 
the sages then in the councils of the country might be 
diffused amongst the people of the present day, ana their 
opinions and principles be widely disseminated. For 
his part, he should like to know what had been the sen- 
timents of Hamilton and Jefferson on the subject now 
agitated, and what their principles were. He had risen 
to express his hope that the House would bestow a lib- 
eral indulgence, and that all that was required to be 
printed, by the resolution and amendment, would be 
granted for the publio information. The principles of 
the early legislators of the Government were not to be 
lightly treated. The House had heretofore ordered a 
reprint of the old journals ; but, asked Mr. M, who 
reads or thinks of them! Here and there they were 
consulted, to be sure, when some individual wished to 
know how a member or members had voted on certain 
questions ; but, as matter of history, they were of com- 
paratively little use. The matters called for by the re- 
solution and proposed amendment would, on the con- 
trary, be universally read by the people of the United 
States. He hoped, therefore, the House would order 
the printing. 

Mr. ARCHER said that the object of the motion of the 
gentleman from Maryland, it was apparent, was not to 
supply anv defect of information in this House; for the 
gentlemaAad avowed that his purpose was political— 
to produce, by the weight of the authority of the House, 
an effect ; not to infonn the public mind, merely, but to 
xluee a party effect. He submitted it to the gentle- 

n himself, whether such an operation was any part of 

the proper duty of this House t He would ask wnether 
it consisted with its dignity t Whether the purpose avow- 
ed by the mover was one whieh the House ought not 
to avoid ? What right had theHouse to apply its contin- 
gent fund, as proposed, to mere party purposes f If our 
public men have been inconsistent, let them be rebuked 
lor it But is this House the proper organ to do it f 
[Mr. A. here made an allusion to the distant absence 
of one of the persons implicated in such a charge, (sup- 
posed to be Mr. Randolph,) but Mr. HOWARD rose and 
disclaimed any such allusion or object] 

Mr. ARCHER said, on the face of the resolution, as 
well as by the avowal of the mover, these papers were 
not to be printed for the information of the House, but 
to subserve party purposes ; which, he repeated, was 
no part of the proper duties of the House, which, he 
hoped, would not lend its authority to any such purpose. 

Mr. WAYNE, of Geo., commenced some remarks in 
favor of the amendment : but had uttered one or two 
sentences only, when 
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A message was received from the Senate that they 
were sitting as a court of impeachment 
The House then forthwith resolved itself into a Com- 
mittee of the Whole, (Mr. Mabtin, of & C. in the chair,) 
and proceeded to the Senate chamber again, to attend 
the trial of Judge Peck. 

Having afterwards returned to their hall, the commit- 
tee reported further progress ; and thereupon 
The House adjourned. 


Thubsday, December 80 . 

The House resumed the consideration of the resolution 
of Mr. Howakd, ordering the printing of certain reports ; 
tiie amendment proposed yesterday by Mr. Cambbeleno 
being under consideration — 

Mr. WAYNE observed that, when the hour expired 
yesterday, he was about to state the distinction between 
the resolution of the gentleman from Maryland and 
the gentleman from New York. There was no such 
difference between them as would justify the House 
in rejecting the one and adopting the other. If the 
object of the gentleman from New York, in submitting 
his amendment, was to inform the public of Mr. Jeffer- 
son’s opinions, on a certain subject, in ’98, upon what 
principle will the House reject his amendment, and 
adopt the resolution of the gentleman from Maryland, 
when it calls for the doctrines promulgated by the 
same in 1803 ! and that, too, when the avowed object 
of the gentleman from Maryland is not to enlighten the 
public mind, but to subserve party purposes. The ob- 
ject of the gentleman from Maryland was to prove that 
Mr. Jefferson, and the party that came with him into 
power, were in favor of the protective system. Mr. W. 
had no objection to the resolution, and he would vote 
for it, whether the amendment of the gentleman from 
New York was adopted or not. 

He would vote for it because there could be nothing 
tortured out of these reports to-prove that Mr. Jefferson, 
or his friends, had, at any time, conoeded the power in 
question. Mr. W. said he was not now disposed to en- 
ter into a discussion of that question : but, when he saw 
an attempt made to impress the belief that Mr. Jefferson 
was in favor of certain doctrines, he felt bound to cor- 
rect, as far as he could, 'the erroneous impression. Such 
a proposition was never distinctly affirmed by Mr. Jef- 
ferson, nor by his Secretary of the Treasury, Mr. Galla- 
tin. He would acknowledge that duties were imposed 
on foreign articles during Mr. Jefferson’s administration ; 
but it was equally well known, that the express object 
of that tariff was, not as a bounty to domestic manu- 
( lectures, but to liquidate the national debt Sir, said 
Mr. W., in looking over Mr. Gallatin’s reports, I have 
found no evidence whatever, of the slightest interfer- 
ence with this subject In oue of Mr. Jefferson’s mes- 
sages to Congress, he alluded to the encouragement of 
such manufactures as would render us independent A 
general proposition was made in Congress to refer this 
part of the message to a committee, in order to see what 
might be necessary to supply the wants of the military 
establishment 

A debate arose on this subject, in which the strong 
ground was taken, that Congress had no power to act 
on the subject, and that it was strictly confined to reve- 
nue bills. From these circumstances, Mr. W. thought it 
a matter of inference, not to be resisted, that, so far as 
the character of Mr. Jefferson’s administration is con- 
cerned, there is no support to be obtained for the pro- 
tective system. He dia not say that all Mr. Jefferson’s 
friends were opposed to it As he said before, Mr. W. 
was indifferent, himself whether the amendment of the 
gentleman from New York was adopted or not He 
would vote both for it and the resolution. 

The gentleman from Maryland wishes to call up re- 
port* pi this House in 1802/8, and *4, to prove that Mr. 


Jefferson, and the party in power with him, were in 
favor of the protective system. Why not said Mr. W., 
suffer Mr. Jefferson’s own report on the same subject to 
be given to the public ? Why not permit him to speak 
for himself! He believed the reports were only to be 
found in the library of Congress. 

Mr. DRAYTON said he was not disposed to make any 
remarks on the merits of the reports called for, either 
by the gentleman from Maryland, or the gentleman from 
New York. The House, he observed, bad no right to 
adopt either the resolution or the amendment. He had 
no doubt but all would reoollect a joint resolution passed 
last Bession, prohibiting, the expenditure of the contin- • 
gent fund for any printing other than that called for by 
the current business of either House. All other printing 
must be paid for out of the treasury, by the ordinary 
process of an appropriation bilL He would, for the 
satisfaction of the House, ask the Clerk to read the 
joint resolution to which he alluded. And, after it had 
been read, Mr. D. moved that the resolution and amend- 
ment be referred to the Committee on the ^Library ; and 
the question being pat, it was agreed to. 

MILEAGE OF MEMBERS. 

Mr. CHILTON submitted the following resolution : 

jResolved , That a select committee be appointed, with 
instructions to inquire into the expediency of adopting 
some uniform mode for computing the distance for which 
members of Congress shall be allowed compensation for 
mileage to and from the seat of Government; and that 
said committee have leave to report by bill or otherwise. 

In support of this resolution, 

Mr. CHILTON said that be bad not offered the reso- 
lution with a view to cast any imputation on honorable 
members. Neither had he offered it from electioneering 
motives, or with a view to home consumption. That 
there was a great disparity, at the present time, in the 
computation of tjie mileage of members, could not be 
denied. As an example, he would state that, of two 
gentlemen, both living in the same section of the coun- 
try, one had, by a difference in the computation of mile- 
age, received a difference in amount of one-halt In 
1825, the mileage of the two Senators* from Missouri, 
both residing in St. Louis, bo varied, that one received 
$1,700 and a small fraction, while the other received 
$3,800 and a large fraction. He had made it his busi- 
ness to examine into the subject, and he bad discovered 
many inequalities in the payment of the mileage of mem- 
bers, which, in his opinion, called loudly for the inter- 
position of the House, so that an equality might be es- 
tablished amongst members. He wished the resolution 
to be referred to a committee ; but, if the House did not 
consider it a matter of sufficient importance to take this 
course, he was satisfied. If they saw proper to take up 
the subject, it would consume but little time. 

Mr. CAMBREUNG did not think the resolution of 
sufficient importance for the appointment of a select 
committee, and suggested to the mover to refer it to the 
Committee on the Post Office and Post Roads. 

Mr. CHILTON only wanted some order taken upon 
the resolution by the House, and declared his readiness 
to agree to the proposed modification. 

Mr. W1CKLIFFE said it wonld be recollected that, at 
the last session of Congress, the House of Representatives 
had passed a bill on this subject, which had not been acted 
upon by the Senate ; and he was much astonished at 
hearing of some of the reasons whieh were assigned in 
that body why the bill should not pass. [The Sfeakkr 
said it was not in order to allude to proceedings in the Se- 
nate. Mr. Wicexiffe : Not to proceedings of the last 
session! The Speaker: No, Sir. Mr. Wkslxfvx: If we 
have no right to refer to proceedings of either House at 
former sessions of Congress, I am of opinion that the par- 
liamentary rules ought to be amended.] What he bad 
risen to suggest, however, was, that the Committee on 
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Public Expenditures appeared to him the most proper 
committee to refer the subject to. 

Mr. CHILTON said he had no objection to such a re- 
ference of it 

Mr. JENNINGS, after a few observations, moved to 
lay the resolution on the table. 

Mr. CHILTON called for the yeas and nays on the 
motion, and they were ordered by the House. 

Mr. ELLSWORTH called for the reading of the pres- 
ent law on the subject of the mileage of members, and 
the law was read by the Clerk. 

The question was then taken on laying the resolution 
on the table, and decided in the negative, by yeas and 
nays, as follows : 

YEAS. — Messrs. Anderson, Barnwell, Buchanan, Dud- 
ley, Edward Everett, Gurley, Hammons, Haynes, Hinds, 
Jarvis, JenningB, Kennon, Norton, Henry R. Storrs, Yin- 
ton, Edward D. White, Wilde. — 17. 

NAYS. — Messrs. Alexander, Alston, Angel, Archer, 
Armstrong, Arnold, Bailey, Noyes Barber, Barringer, 
Bartley, Bates, Baylor, Beekman, Bell, James Blair, John 
Blair, Bockee, Boon, Borst, Brown, Cahoon, Cambre- 
leng, Carson, Chandler, Chilton, Claiborne, Clay, Clark, 
Coke, Coleman, Condict, Conner, Cooper, Cowles, Craig, 
Crane, Crawford, Crockett, Creighton, Crocheron, Crown- 
inshield, Daniel, Davenport* Warren R. Davis, Denny, 
Desha, De Witt, Dickinson, Doddridge, Draper, Dray- 
ton, Duncan, Dwight, Eager, Earll, Ellsworth, George 
Evans, Joshua Evans, H. Everett, Findlay, Finch, Ford, 
Forward, Foster, Fry, Gaither, Gilmore, Gordon, Green, 
Grennell, Hall, Halsey, Harvey, Hawkins, Hodges, Hol- 
land, Hoffman, Howard, Hubbard, Hunt, Huntington, 
Ihrie, Ingersoll, T. Irwin, W. W. Irvin, Johns, Richard 
M. Johnson, Cave Johnson, Kendall, Kincaid, Perkins 
King, Adam King, Lea, Leavitt, Lecompte, Lent, Lewis, 
Loyall, Lumpkin, Lyon, Magee, Marr, Martindale, Mar- 
tin, Thomas Maxwell, Lewis Maxwell, McCoy, McDuffie, 
Mclntire, Mercer, Mitchell, Muhlenberg, Nuckolls, Pat- 
ton, Pearce, Pettis, Pierson, Polk, Potter, Randolph, 
Reed, Rencher, Richardson, Roane, Russel, Sanford, 
Scott, W. B. Shepard, A. H. Shepperd, Shields, Semmes, 
Bill, Smith, Speight, Ambrose Spencer, Sprigg, Stande- 
fer, Sterigere, william L. Storrs, Strong, Swann, Swift, 
Taylor, Test, Wiley Thompson, John Thomson, Tracy, 
Trezvant, Tucker, Vance, Varnum, Yerplanck, Washing- 
ton, Wayne, Weeks, Whittlesey, Wickliffe, Williams, 
Yancey, Young. — 160. 

The question was then put on the adoption of the 
resolution, and it was agreed to. 


Fizday, December 91. 

After the reception of a variety of petitions and reso- 
lutions, 

Mr. CROCKETT made an unsuccessful motion for the 
House to reconsider the Tennessee land bilL The- House 
refased, by a vote of 69 to 97. 

THE CLAIM OF JAMES MONROE 

The House then, on motion of Mr. MERCER, resolved 
itself into a Committee of the Whole on the state of the 
Union, Mr. Martin in the chair, on the bill reported at 
the last session for the relief of James Monroe. 

This bill is in the following words : 

[Be it enacted <kc., That the Secretary of the Treas- 
ury be, and he is hereby, authorized and required to 
cause to be paid to James Monroe, out of any unap- 
propriated moneys in the treasury, the sum of (67,- 
•80 96.] 

Mr. MERCER, in a speech of something like an hour's 
length, explained the merits of this bill, and the grounds 
upon which the committee had gone in reporting it He 
advoc ated th e passage of the bill with his usual eloquence. 

Mr. CHILTON, of Kentucky, made a strong speech 
against the b3L 


Mr. WHITTLESEY, of Ohio, followed on the same 
side of the question. 

Mr. GORLpN, of Yirginia, and Mr. CAMBRELENTG, 
of New York, vindicated their constituents from reflec- 
tions upon them in consequence of their interposition in 
favor of this claim. 

Mr. COKE, of Yirginia, expressing a desire for further 
examination of this subjeot, moved for the rising of the 
Committee of the Whole. 

The committee rose, and the House adjourned to Mon- 
day. 

Monday, January 8, 1881. 

ASYLUM FOR THE BLIND. 

Mr. EVERETT, of Massachusetts, presented the me- 
morial of the New England Asylum for the Blind. He 
observed that the subject of tins memorial was one of 
interest and importance : it was a very ably drawn pa- 
per, and contained much valuable information. The 
subjeot was one new to the House, and comparatively so 
to the public. As there was no standing committee of 
the Honse to which it appropriately belonged, he would 
submit a motion, (which he made with sincere reluc- 
tance, knowing the just aversion of the House to the 
multiplication of select committees,) that the reading of 
this memorial be dispensed with ; that it be referred to 
a select committee, and be printed. 

After inquiries from Mr. WICKLIFFE and Mr. 
HAYNES, as to the nature and objects of the memorial, 
the motion of Mr. Evebxtt prevailed, and the subject waa 
referred to a select committee of seven — 69 votes to 54. 

Mr. RICHARDSON submitted the following resolu- 
tion : 

Resolved , That the Committee on Revisal and Unfin- 
ished Business be instructed to inquire whether any 
measures may be devised and adopted to expedite the 
business before this House ; and to report thereon by 
resolve or otherwise. 

Mr. PEARCE opposed the reference of the resolution 
to the committee proposed ; he thought that the better 
reference would be to the Committee on Retrenchment. 

Mr. RICHARDSON thought that committee had the 
superintendence of all the business before the House, 
and he knew of none better to entertain the subject of 
his resolution. There were no less than two hundred 
bills lying over from the last session, and he thought 
some course should be taken to expedite the business be- 
fore the House. 

Mr. McCOY said that a great number of rules had 
been adopted already, to facilitate the business of the 
House, as it was said, and he was rather disposed to re- 
ly on them to help us along, than to make any more. — 
If the resolution of the gentleman passed, it would 
change the whole method of doing business ; this chang- 
ing of forms had been tried too often, and the more rules 
we had, the worse the House seemed to get along. He 
therefore moved to lay the resolution on the table. 

The motion prevailed, and the resolution was laid on 
the table accordingly. 

THE IMPEACHMEN T. 

Mr. JOHNS moved to take up the motion offered by 
him on Monday last, to reconsider the resolution adopt- 
ed on the motion of Mr. Haynbb, on the 28d instant, that 
the Honse would daily resolve itself into a Committee 
of the Whole, for the purpose of attending the trial of 
the impeachment of Judge Peck. 

Mr. JOHNS called for the yeas and nays on his mo- 
tion ; they were ordered by tne House, and, being ta- 
ken, stood — yeas 117, nays 48. 

The question then recurred on the adoption of the mo- 
tion of Mr. Johns, in other words, to reconsider that of 
Hr. Haynbb, and he called for the yeas and nays on this 
question, also. They were ordered by the House. 
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Mr. JOHNS said he did not think it worth his while I 
to enter upon any argument on the subject; he believed 
the minds of gentlemen were already made up, and he 
would not unnecessarily consume the time of the House. 

Mr. HAYNES would not recapitulate what he had 
■aid on a former occasion. He was opposed to reoonsi- 
deration, and trusted that the House would still con- 
tinue to attend the trial. 

Mr. SPENCER, of New York, in a few brief remarks, 
stated the progress of the trial ; that all the witnesses 
for the prosecution had been examined; and he pre- 
sumed that two days would be sufficient to examine 
those for the respondent; when the defence would be 
opened. He was in favor of the House continuing to 
attend the trial. 

Mr PETTIS did not know where the gentleman 
from New York procured his information, that two 
days would be sufficient to complete the testimony in 
the case. It was probable cjuite as much time would be 
oonsumed in the examination of the witnesses for the 
respondent as for the prosecution. Whether the time 
were to be short or long, however, with him the ques- 
tion arose, whether the House intended, at the present 
session, to do any business! It was wholly unnecessary 
for the House to attend ; and there could be no better 
evidence that such* was the opinion of gentlemen, 
than the fact, that there had never been present at the 
trial more than fifty members— more frequently thirty, 
and even so few as twenty. It bad before been said, we 
could not keep a quorum here while the trial was 
going on ; the facts were, that a quorum oould not be 
kept in the Senate ; and why, asked Mr. P. should not 
the House decline going! It was wholly unnecessary, 
and he hoped they would determine to stay in the Hall 

Mr. SPENCER said he felt sure that the remaining 


part of the trial would not take up much more of the 
time of the House. Of the witnesses for the respon- 
dent, three of them had given depositions, and he felt 
certain that two days would be amply sufficient to con- 
clude the examination of all the evidence. 

Mr. HOFFMAN said he was induced, from the last 
vote taken by the House, to offer a single argument 

This House had, in the performance of their high 
powers, impeached a judge of the United States; they 
had attended his trihl until they had heard all that had 
been said against the accused ; and now, when the ex- 
amination of witnesses for the defence was about to take 
place, gentlemen were ready to say, we have heard 
enough ; we have heard all that can be said to prove 
the judge guilty, we wish to hear nothing in favor of 
his innocence. He considered that the House would be 
doing injustice to itself not to attend. The court had 
adjourned to Wednesday, and he saw no good reason for 
agitating the question of attendance at this time. He 
hoped the House would have some regard to its charac- 
ter for consistency, if not for justice. As he could see 
no necessity for acting on the resolution at this time, 
he would move that it lie on the table. 

Mr. JOHNS called for the yeas and nays on this mo- 
tion, and they were ordered by the House. 

Bang taken, they stood — yeas 66, nays 111. 

So the House refused to lay the resolution on the table. 

The question was then put on the reconsideration of 
the resolution, and decided in the affirmative. 

Here the hour expired for the consideration of reso- 
lutions. 

JAMES MONROE. 


Mr. MERCER made an ineffectual attempt to get up 
the bill for the relief of James Monroe ; the Chair de- 
claring the motion to be out of order at this time. 

BERNARD KELLY. 

The engrossed bill for the relief of Bernard Kelly 
came up as the special order of the day. 

[This bill provides the refunding to Bernard Kelly, of 


Georgia, out of the funds of the Poet Office Department, 
one hundred and seventy-three dollars and eighty two 
cents principal, two hundred and eighteen dollars and 
twenty oents interest, and forty-three dollars and eighty 
cents costs, making in the aggregate four hundred and 
thirty-five dollars and eighty-two oents, which was re- 
covered by the Postmaster General against the said 
Kelly in the district court of the United States for the 
State of Georgia, and paid by the said Kelly to the Poet 
Office Department ; the principal having been lost by 
the said Kelly, in his office, which was oonsumed by fire 
in the year 1806, while the said Kelly was acting Post- 
master in the town of Washington, in said State.] 

Mr. MoDUFFIE said, if he understood the principles 
of the bill under discussion, it involved a violation of 
repeated decisions of the House. If an officer of the 
United States is to be discharged from all liability mere- 
ly by his own statement^ he would venture to state, that 
it would be attended with dangerous consequences. He 
did not pretend to be minutely informed in relation to 
the circumstances of this case ; but if a public officer is * 
to be not only exonerated from the payment of the 
money in his possession, but to be refunded the interest 
accruing thereon, he looked upon it as dangerous to the 
interests of the United States. 

Mr. WAYNE said, that when a public officer, visited 
by a calamity which oould neither be foreseen nor pre- 
vented, comes before this House for relief two inquiries 
present themselves : one is, how has the loss occurred ! 
The second is, what was the condition of the individual, 
and whether he had exercised proper care in the dicharge 
of his duty ! It was clearly shown in this case, that 
the claimant was in the possession of the money ; that 
his character as a public officer was unimpeachable; 
that at the hour of midnight the fire took place which 
oonsumed his house, goods, money, and papers. Under 
such circumstances, he knew of no stronger ease that 
could be presented to the House. The time, the place, 
the circumstances, were of such a character that no bet- 
ter testimony than the claimant’s own oath oould be ad- 
duced. 

Mr. BLAIR, of South Carolina, said he rose merely 
to apologize for the apparent inconsistency between the 
vote he iormerly gave upon this bill, and that which he 
felt himself in duty bound to give now. When thiB 
bill was ordered to be engrossed and read a third time, 
he voted for it ; but he should vote against it at pre- 
sent. When he voted for this claim some days ago, he 
knew very little about it. He sat on the outskirts of 
the hall, where it was very difficult to hear what was 
said; and he had taken many things for granted, in its 
favor, which he found, on examination, did not exist 

Strip this case, he said, of the allegations of the peti- 
tioner himself; divest it of his own affidavit, and there 
was no testimony that could support it But there was 
very conclusive evidence against it ; a judicial decision 
of his own district court, and by a jury of his own fel- 
low citizens, of Georgia, had been made against the pe- 
titioner in this case. The defalaction on which that 
judgment was founded, occurred twenty-five years ago. 
Ana now, at this late day, this bill proposes, virtually, 
to reverse the judgment of that court* on the allegations 1 
of the petitioner alone, and those allegations made under 
all the provocations and temptations of extreme poverty. 
He thought this would be setting a bad example, and 
establishing a dangerous precedent 

It had been said the petitioner was an honest man — a 
poor, unfortunate man, and that this was a case of pe- 
culiar hardship. This might all be very true ; but such 
considerations as these would not justify him, or any 
other member of the House, in voting for a claim unau- 
thorized by proper testimony. This House, said Mr. B. 
should be governed in its proceedings by certain prin- 
ciples ; by a fixed and impartial mode of legislating 
on the claims of individuals: and their grand rule 
g hould be never to vote against the claims of even a 
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political enemy, when well supported, nor to admit 
those of their best friends without sufficient proof 

But; Mr. B. said, he was not disposed to argue against 
the bill He was willing that every gentleman should 
vote for it who could reconcile it to his notions of pub- 
lic duty to do so; and there were several reasons why 
he should like to vote for this olaim himself, if he could 
do it with propriety. It came from a quarter where 
but few favors of any kind were asked for, and still 
fewer granted. The bill had been reported by a com- 
mittee that he highly esteemed, and was supported both 
by his personal and political friends. If therefore, he 
thought it only half right, he would vote for it But 
believing, as he did, that the passage of this bill would 
hold out encouragement to every delinquent post- 
master in the United States to burn up his office and 
commit perjury and forgery, and that it would, in its 
tendency, overwhelm the treasury with a torrent of un- 
just demands, he was compelled by a sense of public 
duty to vote against it. 

Mr. THOMPSON, of Georgia, in reply to the objec- 
tions urged against the bill fry Messrs. McDuffie and 
Blaih, of South Carolina, said ne held in his hand re- 
ports of committees of the House, which presented forty 
or fifty cases involving precisely the same principles as 
those embraced in this claim, in which relief had been 
extended. He cited on a former occasion, when the bill 
was before the House, the case of J. D. Hays, in trhich 
the only testimony on which his claim rested, was the 
solemnity of his own oath, and & certificate from 
three of his neighbors. He did not advocate the 
principle of allowing, in all cases, a man’s own oath as 
sufficient testimony, when his own interest was involved; 
but when the House had for years acted on the princi- 
ple involved in the case . under consideration, without 
any evil results, he thought the case of the unfortunate 
Bernard Kelly should not be selected as an exception. 

He cited several cases in which the only testimony 
relied on to support them was the evidence of the party 
daiming relief. Bernard Kelly has proved, by as credi- 
table and honorable men as are to be found in any 
country, that he himself was an honorable man. lie 
comes, supported by this testimony, before Congress, 
and states, on oath, that this money was lost in the man- 
ner represented. He urged the propriety of allowing 
the claim, with great earnestness, and showed that a 
long list of claims of a similar nature had been allowed, 
though not supported in many instances with as many 
strong points of evidence as the present claim. He re- 
gretted that the gentlemen from Pennsylvania and Ohio, 
who told the House that evidence could be adduced from 
the Post Office Department to show that the claim ought 
not to be allowed, were so tardy in producing it He 
had called at the department himself, and could find no 
such testimony. He thought, therefore, that the cir- 
cumstances of the case were so strong, the claimant's 
character for veracity so well supported, and the facts 
being stated upon oath, all tend to make his case so 
strong, that he thought the House ought to allow the claim. 

Mr. STERIGERE opposed the ‘bill. He stated that 
the course pursued by the claimant in drawing up his 
papers before the House, was one not of candor and 
openness, but of extreme caution. He observed that a 
very important fact was not stated, which was the time 
at which the house of the claimant was burned. This 
would be of the utmost importance in deciding the case ; 
because it would then be seen whether at that time the 
money stated to be lost by fire, was actually due the 
Post Office Department. He said that he had derived 
information from the Postmaster General, stating that 
half a million of dollars would not liquidate the claims 
against that department, resting on the same principle 
involved in the case of Kelly, now before the House. 

Mr. WHITTLESEY said, the case of Fisk, alluded to 
by the gentleman from Georgia, [Mr. Thompson,] was 


by no means analogous to the one before the House. 
Fisk’s case rested not on his own testimony. He was 
not within twenty miles of the place at which the rob- 
bery was committed. The committee had not taken 
into consideration either his testimony or statement in 
the case. Fisk’s own son was the clerk from whom the 
money was taken ; and the amount taken rested not on 
his oath alone, but was supported by the testimony of 
three other witnesses. The marks of violence were evi- 
dent on the doors of the house, and the robbers were 
vigilantlypursued. 

Mr. SPENCER said that the Postmaster stood in the 
light of a trustee for the Government ; and the question 
ought to be, not one of striot legal accountability, but 
should be viewed as a case in equity ; and he showed 
from the decisions in the courts of chancery that this 
case was one which entitled the claimant to the relief 
asked for in the bilL The Postmaster was in fact a 
trustee; he was not bound to keep the public money 
any more secure than his own property ; and if it be 
satisfactorily proved that his own property was de- 
stroyed by fire, upon every principle of equity, he was 
exonerated from all the responsibility to the Govern- 
ment incurred by the loss oi the money in his posses- 
sion. 

Mr. WILLIAM^ of North Carolina, opposed the bill, 
and the principles laid down by the gentleman from New 
York, [Mr. Spenoeb]. No agent of Government should 
be allowed to relieve himself from his responsibility to 
Government by his own oath. If our 8,000 postmasters 
in the United States were allowed to do so, the prospe- 
rity of the treasury would not soon be so flourishing as 
we have been told it was. It is the uniform custom of 
the Post Office committee not to receive the testimony 
of any individual in support of his own claim. He 
thought the principles advanced by the gentleman from 
New York would prove dangerous, if sanctioned by the 
House. He thought there was an evident distinction 
between the relation of a public agent and that of a 
trustee ; and that the coarse pursued by the one should 
not govern the action of the House on the case before 
them. 

Mr. HOFFMAN also opposed the principles laid down 
by the gentleman from New York ; and showed where 
a public officer who was benefited by his trust, differed 
widely from a trustee. 

Mr. HAYNES would not stop to moot the point, whe- 
ther an officer of the General Government should be 
viewed as a trustee, and be entitled to the same privi- 
leges. He agreed with the gentleman from South Ca- 
rolina, that the revenue laws should also be regularly en- 
forced ; still, when cases came before *the House sup- 
ported by such testimony, when an officer of the Go- 
vernment had been visited by a calamity which he could 
neither foresee nor prevent* he thought that such a 
claimant was fairly entitled to relief. He cited several 
cases of a similar character, in which relief had been 
extended by the House. 

Mr. BATES, of Massachusetts, without entering into 
an investigation of the extent of credit to be given to a 
man’s oath in his own case, or whether it should be re- 
ceived at all in such a case, opposed the bill because 
the claimant did not state how much was lost in money. 
He had told the House that 123 dollars were lost, part 
in money and part in vouchers. From these circum- 
stances alone, he thought the bill ought to be rejected. 

Mr. CHILTON asked for the previous question. 

Mr. THOMPSON asked the withdrawal of the motion 
for a moment, which being done, Mr. T. proceeded to 
show that in the case of Fisk, alluded to before, and com* 
men ted upon by the gentleman from Ohio, [Mr. Wmx- 
TI.ESEY,] the clerk there spoken of was deputy collector. 
In support of this position, he read a letter from the 
Secretary of the Treasury, showing that the clerk was 
appointed deputy collector in the usual manner ; and fur- 
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ther, that the collector was ordered to deposit the re- 
ceipts of his office monthly in bank, except so much as 
would be hecessaiy to defray the current expenses of the 
office. He showed that the collector applied to Congress 
for relief and brought the deputy collector forward as 
a witness. In reply to the objections urged against the 
claim, that it was not supported by the production of 
the Touchers and drafts from, the Post Office Department* 
which were stated to have been lost, the fact that the 
house of the claimant had been consumed by fire, and 
all swept away, was a sufficient reply. 

Mr. rEARCE called for the previous question ; which 
being sustained, 

Mr. CHILTON' called for the yeas and nays, which 
were ordered, and the question decided in the negative 
— yeas 88, nays 114. 

Mr. PEARCE now demanded the previous question, 
and the House sustained the demand. 

The main question was then put, “ Shall the bill pass ?” 

And it was decided in the negative, by yeas and nays 
— yeas 88, nays 114. 

And so the bill was rejected. • 

DENMARK AND THE UNITED STATES. 

The SPEAKER laid before the House the following 
message from the President of the United States : 

To the House of Representatives of the United States: 

I transmit herewith to Congress the copy of a corre- 
spondence which lately passed between Major General 
Von Seholten, his Danish Majesty’s Governor General of 
his West India possessions, and special minister to the 
United States, and Mr. Van Buren, Secretary of State, 
concerning the regulation of the commercial intercourse 
between those possessions and the United States ; which 
comprehends the propositions that General Von Seholten 
made to this Government in behalf of his sovereign, 
upon that subject, and the answers of the Secretary of 
State to the same, the last showing the grounds upon 
• which this Government declined acceding to the over- 
tures of the Danish envoy. 

This correspondence is now submitted to the two 
Houses of Congress, in compliance with the wish and 
request of General Von Seholten himself, and under the 
full persuasion, on my part* that it will receive all the 
attention and consideration to which the very friendly 
relations that have so long subsisted between the United 
States and the King of Denmark especially entitle it* in 
the counsels of this Union. 

ANDREW JACKSON. 

Washington, December 81, 1880. 

The message was read, and, together with the docu- 
ments accompanying it, referred to the Committee on 
Commerce, and ordered to be printed. 

BRITISH COLONIAL TRADE 

The SPEAKER also laid before the House, the follow- 
ing message from the President of the United States : 

To the House of Representatives of the United States : 

I communicate to Congress the papers relating to the 
recent arrangement with Great Britain, with respect to 
the trade between her colonial possessions and the Uni- 
ted States, to which reference was made in my message 
at the opening of the present session. 

It will appear from those documents, that, owing to 
the omission, in the act of the 29th of May last* of a 
clause expressly restricting importations into the British 
colonies in American Vessels to the productions of the 
United States ; to the amendment engrafted upon that 
act in the House of Representatives, providing that* 
when the West India colonies should be opened, the 
commercial intercourse of the United States with all 
other parts of the British dominions or possessions 
should be left on a footing not less favorable Gian it now 


is; and to the act not specifying the terms upon which 
British vessels coming from the Northern colonies should 
be admitted to entry into the ports of the United States ; 
an apprehension was entertained by the Government of 
Great Britain, that; under the contemplated arrange- 
ment* claims might be set up on our part inconsistent 
with the propositions submitted by our minister, and 
with the terms to which she was willing to agree ; and 
that this circnmstanoe led to explanations between Mr. 
McLane and the Earl of Aberdeen, respecting the in- 
tention of Congress, and the true construction to be 
given to the act referred to. 

To the interpretation given by them to that act, I did 
not hesitate to agree. It was quite clear that, in adopting 
the amendment referred to, Congress could riot have 
intended to preclude future alterations in the existing 
intercourse between the United States and other parts of 
the British dominions ; and the supposition that the omis- 
sion to restrict, in terms* the importations to the produc- 
tions of the country to which the vessels belong, was 
intentional, was precluded by the propositions previously 
made by this Government to that of Great Britain, and 
which were before Congress at the time of the passage 
of the act ; by the principles which govern the maritime 
legislation of the two countries, ana by the provisions 
of the existing commercial treaty between them. 

Actuated by this view of the subject; and convinced 
that it was in accordance with the real intentions of 
Congress, I felt it my duty to give effect to the arrange- 
ment, by issuing the required proclamation, of which a 
copy is likewise herewith communicated. 

ANDREW JACKSON. 

Washington, January 8, 1880. 

The message was read, and, together with the accom- 
panying documents, were referred to the "Committee on 
Commerce, and 6,000 copies ordered to be printed. 

The House then adjourned. 

Tuesday, January 4. 

THE FIFTH CENSUS. 

Mr. STORKS, from the select committee appointed 
on the President’s message relative to the fifth census, 
reported the following bill : 

“Be it enacted, Ac. That it shall and may be lawful for 
such of the assistants to the marshals in the respective 
States and Territories, who have not, before the passage 
of this act, made their respective returns to such mar- 
shals, under the act hereby amended, to complete their 
enumerations and make their returns, under the said 
act, at any time before the 1st day of June, 1881 : Pro- 
vided , That nothing herein contained shall be deemed 
to release such assistants from the penalties contained in 
the act aforesaid, unless their returns shall be made 
within the time prescribed in this act.*’ 

Mr. STORRS moved that the bill be ordered to be en- 
grossed for a third reading, observing that there were but 
three cases of failure to make the returns within the re- 
quisite time for which the bill was intended to provide ; 
namely, from one county in Tennessee, one county in In- 
diana, and two of the wards of the city ot New York. 

Mr. BELL, of Tennessee, desired to know whether the 
passage of the bill was intended to interfere with the 
apportionment* at the present session, of the ratio of 
representation under the new census ; because, as the 
Legislature of Tennessee sits but once in two years, a post- 
ponement of the apportionment would prove inconvenient 
to that State, and ne found that the tune of completing 
the census, and making returns, was extended to June 
next 

Mr. STORRS explained. The instructions from the 
Department of State to the marshals were limited to the 
1st of Deoember for making their returns of the enume- 
ration. The instruction was such a one as no clerk in (be 
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department ought to have taken upon himself to issue ; 
because, although the law itself made that limitation the 
instruction from the department, the deputy marshals 
would probably not have discontinued the enumeration, 
as appears to have been the case, when it was discover- 
ed that it could not be completed within the precise 
time fixed by the act Having been informed by the 
clerk in the department having charge of the business, 
that no return would be received after the 1st of De- 
cember, the deputy marshals had ceased the enumera- 
tion at that time ; so that the Secretary of State must 
now have time to communicate with those marshals be- 
fore they will resume the enumeration. In regard to 
the apportionment of representation under the new cen- 
sus, this bill ought not to interfere with or delay that 
object at all. In 1820, the returns were not entirely 
complete, yet the apportionment was fixed, so far as the 
returns were received ; and afterwards, when the addi- 
tional returns from Alabama oame in, a supplemental 
law gave that State the benefit of it Mr. S. said he 
should, in a very few days, move to take up the appor- 
tionment bill, which should be passed at an early day, 
or the delay might produce to some of the States the in- 
convenience of an extra session of. their Legislature, to 
arrange their representation under the new apportion- 
ment 

Mr. WHITTLESEY moved to strike out of the bill the 
following words : “ unless their returns shall be made 
within the time prescribed bv this act but the amend- 
ment was opposed by Mr. STORKS, and was negatived. 

On motion of Mr. BAILEY, the following additional 
proviso was added to the bill: 

“Atid provided further , That no person be included in 
the returns made under the present act, unless such per- 
sons shall ha^e been inhabitants of the districts for which 
such returns shall be made on the 1st day of June; one 
thousand eight hundred and thirty.” 

Thus amended, the bill was ordered to be engrossed 
for a third reading to-morrow. 

THE IMPEACHMENT. 

The House then proceeded to reconsider the resolution 
submitted by Mr. Haynes on the 28d ultimo, relative to 
attending the trial of the impeachment of Judge Peck. 

Mr. WILLIAMS called for the yeas and nays on the 
question of its adoption, and they were ordered by the 
House. 

The question was then put on the adoption of the reso- 
lution, and was decided in the negative — yeas 69, nays 
118. 

Mr. JOHNS submitted the following: 

Reeolved, That a message be sent by the Clerk of the 
House, informing the Senate that the House of Repre- 
sentatives decline further attendance during the trial of 
the impeachment of Judge Peck. 

Mr. DRAYTON moved to add to the resolution the 
words* " until further notice ; ” which 

Mr. JOHNS accepted as a modification of his motion. 

Mr. BUCHANAN said that he was opposed to the 
phraseology of the resolution, though he was not pre- 
pared to supply, at the present moment, what he should 
consider to be proper. Something like this, he though^ 
would be correct : That notice,be sent to the Senate that 
the House had rescinded the resolution formerly adopted 
by it, by which it had agreed to attend the trial of the 
impeachment of Judge Peck. To send such a resolution 
as that proposed by the gentleman from Georgia, would 
be to tie up their hands. Though all along opposed to 
the House attending the trial, yet he thought tne resolu- 
tion offered an improper one. After a few further re- 
marks, Mr. B. said that no gentleman would hereafter 
offer a resolution to attend the trial, unless something of 
interest was likely to take place. He hoped that the 
resolution would be amended something in the manner 
he had suggested. 


Mr. DRAYTON said that it appeared to him that the 
observations of the gentleman wno had just sat down 
were at variance with the object he appeared to have in 
view. If the course suggested by that gentleman should 
be adopted, the Senate would be led to believe the 
House did not again intend to.be present during the triaL 
If the resolution proposed by the gentleman from Dela- 
ware, as amended, should pass, then it would be in the 
pOwer of the House at any time to attend, and the Senate 
would consider that it had not abandoned the trial. He 
expressed his preference for that resolution. He had 
been in favor of the resolution first offered by the gen- 
tleman from New York, [Mr. Hoffman,] proposing that 
the House should attend at the opening and closing of 
the trial ; he now hoped that the resolution on the table 
would prevail. „ 

Mr. HAYNES would say nothing of the departure 
from precedent, nor qf the manifest inconsistency of the 
House. He hoped it would hereafter act with more con- 
sistency, and he suggested to the gentleman from Dela- 
ware to strike out the words “ until farther notice.” 

Mr. •Johns not consenting, Mr. H. made that motion. 

Mr. STORRS, of New York, briefly addressed the 
Chair. He considered that the passage of the resolution 
would be an indirect way of abandoning the impeach- 
ment The House, by its vote of to-day, had determined 
that it would not attend the trial; but he wished the 
Senate to be notified of the intentions of the House by 
a proper message. He should vote against the amend- 
ment, with a view of submitting a motion to strike out 
the whole of the resolution after the word “ Resolved,” 
and insert an amendment 

The auestion was then put on striking out the words 
“ until further notice,” ana determined in the negative. 

Mr. STORRS then moved to strike out all after the 
word “ Resolved,” and to insert — 

That the managers appointed to conduct the impeach- 
ment of James H. Peck be instructed to attend tbe trial 
of the said impeachment, at such times as the Senate 
shall appoint for that purpose ; and that the attendanoe 
of the House be dispensed with until otherwise ordered 
by the House ; and that the Clerk communicate this re- 
solution to the Senate. 

Mr. JOHNS had no objection whatever to the amend- 
ment His sole object was to give notice to the Senate 
of the oourse which the House had taken. He accepted 
it as a modification. 

Mr. DRAYTON asked if there was not already a sepa- 
rate resolution, passed by the House, instructing the 
managers, to the same effect as above. 

The SPEAKER answered in the negative. 

The question was then put on the adoption of the reso- 
lution as amended, and decided in the affirmative, with- 
out a count 

RAILROAD FROM BALTIMORE TO WASHING- 
TON. 

The bill authorizing the construction of a lateral 
branch of the Baltimore and Ohio railroad to the city of 
Washington, came up for consideration : when 

Mr. SEMMES submitted the following amendment: 

Sbo. 1 . And be it enacted That the said road shall be 
located over such ground, and have such course and 
direction, as engineers, authorized and appointed by the 
Government, shall determine and advise. 

Seg. 2. And be it enacted, That the said company shall 
not make any higher charges for tolls on transportation 
on any part of the road to be constructed between Balti- 
more and the District of Columbia, than are allowed by 
law for tolls and transportation from west to east, on the 
Baltimore and Ohio railroad, except as authorized by the 
second section of this act 

Sxc. & And be it enacted, That unless the said road be- 
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tween Baltimore and the District of Colombia is eom- 
meneed within one year from the passage of this 
and finished within three years thereafter, this act, and 
all the privileges which it costers on the Baltimore and 
Ohio Railroad Company, shall cease and be entirely 
void and of no effect. 

Mr. SEMMES said, it became his duty, as one of the 
Representatives of Maryland, which has so deep an in- 
terest in the proposed measure, to make a few brief re-' 
marks in support of the amendment he had offered. 
Not anticipating that this bill would be called up to- 
day, said he, 1 regret that I have not had time for re- 
flection, which would enable me to do that justice to 
the subject which its great importance demands. 

This is a great national work, one which is to affect 
the interest of the whole United States, and, therefore, 
demands our most serious consideration ; and it becomes 
the dqty of Congress, whilst it has the power, to bestow 
that attention which will enable us to protect and pro- 
mote the interests of the whole country. 

The construction of works of this character may, in 
common cases, be safely confided to the discretion off 
the corporation which has the charge of the trader- 
taking, Because their private a*nd individual interest is, 
generally speaking, the surest guaranty of their fidelity ; 
but the case now under consideration forms an excep- 
tion to this general rule. The work in question is of 
great national importance, and promises to be one of 
the most profitable investments of money that can be 
made any where in this country ; whilst many rich and 
powerful persons, with great resources and influence, 
and having opposite and conflicting interests, are en- 
gaged in it, and have the control of the corporation 
which is to construct it: for these gentlemen, person- 
ally and individually, I have great respect, and would 
as soon confide in their integrity and disinterestedness, 
as in those of any other company in existence ; but, 
under existing circumstances, it becomes the duty of 
Congress, as the guardians of the public welfare, to give 
such a direction to the proposed improvement as .will 
effectually promote the public interest 

The amendment I have offered, embraces three dis- 
tinct propositions. The first is, that the road shall be 
made in such manner and over such ground, and in 
such course or direction, as engineers appointed by the 
Government of the United States shall advise and de- 
termine. TV> this proposition, I presume there can be 
no objection ; because the United States’ engineers have 
been largely employed in locating the main tract of the 
Baltimore and Ohio railroad, ana may safely be trusted 
with the location of this lateral branch, whilst the pe- 
culiar circumstances of the case under consideration 
render such a provision indispensably neoessary. The 
tribunal, Which is to decide on the location of this great 
and important national road, ought to be placed above 
the reach, and even above the suspicion of local feeling 
and private interests, more especially since there are so 
many conflicting and 'Opposing interests engaged in the 
undertaking. Take, for example, the Baltimore end of 
the pro p os ed road ; three different routes are spoken 
of, and nil have powerful support from the individuals 
whose local ana private interests are to be affected 
by it' 

The first of these rentes, the one which is supposed 
to be the most direct, will cross the Patapeoo river at 
Elkridge landing, at or near Smith’s bridge ; the se- 
cond will cross the river at the Patterson viaduct and 
the third wiH pass by EUiOott’s mills. Which off these 
routes ought to he preferred, I am unable to say ; there 
is a strong party in favor of each one, and, no matter 
which is selected, there will be much dissatisfaction 
and complaint, unless the selection be made by some 
independent and impartial tribunal in whom all have 
confidence. Such, 1 suppose, we may consider a board 
of engineers, appointed by the President of the United 
States. This appears to be almost the only security we 
have that the lo catio n will be made with a view to the 
Vol YU— 26 



the same kind of difficulties and embarrassments. T 


Whether the road will enter Georgetown or Washhog- 
| ton, or at what point of either city it will enter, is a 
matter of doubt and uncertainty. There are several 
practicable routes, all of which have their advocates; 
and at present it is Uncertain whether the road will 
f diverge to the west, and pass through Anne Arundel 
and Montgomery to Georgetown, or whether the facil- 
ities for construction sane such as to permit it to proceed 
in nearly a direct tine to this city, w he re, in my hum- 
ble opinion, it ought to came, if practicable; but of cue 
tiling we are certain, that each interest will endeavor to 
have that route selected, which will beet promote its 
own particular views. Such, sir, is the nature of mam 
and we taay talk as mush as We please about patriotism 
and disiotatostednesa, but self-interest is the great 
moving principle which governs mankind, and most of 
us will obey its impulses. 

I confess that 1 do not even pretend to rise above 
this feeling, but, like other men, am anxious to promote 
what I believe to be the foestintetosts of those who sent 
me here. I believe that, on examination by Competent 
persons, the most advantageous route will he found to 
pass through the very heart of my district, and wiH 
advance the local interests of my constituents ; be* 
Having this, as well Os Ur general reasons of a public 
nature, 1 am anxious that an impartial and independent 
tribunal, which has no local interests or looal feelings 
to gratify, shall designate the route ; and if I am disap- 
pointed, I will most cheerfully submit, and I risk no- 
thing in malting the tame pledge for those I represent. 
The House will perctive by the bill, that this road is 
also in ten tod for the transportation of the United 
States’ mail ; this increases the interest of the Govern- 
ment in the undertakiag, and is a strong argument in 
favor of the amendment 1 have offered, because, if it 
be intended for a mail route, the saving of a few miles 
is of immense importance. 

The second proposition is, that there shall be bo 
higher charges for tolfe or transportation than are al- 
lowed by law to the Baltimore and Ohio Railway 
Company for tolls or transportation from west to east. 
This requires some explanation. By the charter of the 
Baltimore and Ohio Railroad Company, different rates 
of toll are allowed. From west to east they are limited 
to one cent a ton per mile for toll, and throe scots a 
ton per mile for transportation, while, from east to 
west, they have the power to charge three Cents a ton 
per mile for toll, and the same for transportation- 
making an average difference of fifty percent This 
was right and proper in the original charter. The work 
is the most splendid and important of any thing of the 
kind, of which wc have any account, requiring great re- 
sources and much risk, and, after all, could only be re- 
garded at the time as an experiment of doubtful charac- 
ter. Under these discouraging circumstances, it was 
neoessary to grant a strong and liberal charter, holding 
forth great inducements to men of eapitai and science 
to embark in the enterprise ; whilst the great difficulties 
to be encountered in malting the road from Baltimore 
to the Ohio, and the large expenditure necessary to pro- 
cure the engines, vehicles, and other fixtures, to trans- 
port heavy articles up a continued ascent over the 
mountains, induced the Legislature of Maryland to 
grant this additional fifty per cent as a fair remunera- 
tion for the additional trouble and expense. But similar 
reasons do not now exist. The proposed road will pam 
through comparatively a level country. The expenses 
of construction will be moderate, and the necessary 
vebioles and propelling power oan be easily and 
cheaply obtained ; therefore, the fowest rate of tolls 
and transportation allowed to the Baltimore and Ohio 
Railroad Company will be an ample remuneration for the 
money and labor expended, and will render this the most 
valuable investment now to be made in the United States. 

e 
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The travelling on this route is already immense ; and 
when the Chesapeake and Ohio canal is completed, and 
' this district filled with a population probably greater 
than that of the eity of New York, the travel and trans- 
portation will so greatly increase, that I know of noim- 

S rovement of the kind, that is likely to prove so valua- 
le to the proprietors. 

The third proposition which I have submitted, directs 
the time when the road shall commence and be com- 
pleted ; and provides, that all the rights and privileges 
conferred by this bill shall be forfeited by non-compli- 
ance. It may appear rather invidious to place the com- 
pany under this restriction, and I would not do so, if I 
aid not believe that such a course is strictly correct, 
and not only correct, but due to the best interests of the 
country. 

This contemplated road is a great public highway, of 
importance to the whole country, and ought to be con- 
structed as soon as possible for the public convenience ; 
at the same time, it holds forth great advantages to the 
proprietors. It is right and proper that the Baltimore 
and Ohio Railroad Company should have the power to 
construct it if they please. They are the pioneers in 
this valuable species of internal improvement, which is 
likely to produce an entire change in our internal com- 
merce, and even to change the face of the interior of 
the whole country. Their public spirit and enterprise 
have seldom if ever been equalled, and never surpassed ; 
and they have embarked their private fortunes to a 
very large amount, in what at the time was considered 
but at best a doubtful experiment • and they have zeal- 
ously and ably pushed forward this great work, till suc- 
cess is no longer doubtfol : bpt although it will prove a 
blessing to the country at large, such have been the al- 
most insurmountable difficulties they have had to con- 
tend with, and so great the expenditure of money, 
which is usually the case with a first undertaking,, that 
it is doubtful whether it will prove profitable to the 
stockholders. For these reasons, sir, when we are now 
about to construct an addition to this great work, we 
ought, as liberal and generous representatives of the 
nation, to confer the power on the same company, who 
have acted as pioneers in the great undertaking, in or- 
der that the certain profits which will arise from the 
one work, may remunerate any losses which they may 
suffer by the other, which, whether it prove profitable 
or unprofitable to the stockholders, will certainly, when 
completed, and I consider that now certain, prove a 
national blessing. But still this amendment is necessa- 
ry. Some unforeseen occurrence may prevent the con- 
struction of this road by the Baltimore and Ohio Rail- 
road Company ; if such should unfortunately prove to 
be the case, we ought to reserve the power, ana, after a 
reasonable time, confer the same privileges on some other 
company, that will speedily construct the work ; and 
there is no danger, even if it becomes necessary for the 
Legislature to create a new corporation for the puipose, 
but that the whole subscription can, at any time, be ob- 
tained in the city of Baltimore, in twenty-four hours. 
Money is cheap and plenty — it is difficult to find profita- 
ble investments, and this scheme, as I have before stated, 
promises to be very profitable, and will be eagerly 
sought after. 

ASSAY OF GOLD. 

Mr. CARSON offered a resolution providing that a com- 
mittee be appointed to inquire into the expediency of es- 
tablishing an assay office in the gold regions of North 
Carolina. 

Mr. FOSTER suggested that Georgia also should be 
added to the resolution. 

Mr. CARSON said perhaps it would be better to say 
“ the gold regions in the south. 9 

Mr. HAYNES thought that rather too extensive a 
range.. 


Mr. BLAIR, of South Carolina. We can find a little 
gold in our State. Suppose we add South Carolina, toou 

The resolution was finally adopted, with the tenna, 
“ gold regions of the South;* ana the number of the 
committee directed to be five. 

The spe cial order of the day having been announced, 

Mr. VERPLANCK moved that they be postponed, 
with a view of going into Committee of the Whole on. 
the state of the Union, to take up certain appropriation, 
bills, which it was of importance to pass. 

QUESTION OF ORDER. 

The motion was agreed to, and the House went into 
Committee of the Whole, Mr. Polk in the chair, and 
took up the bill “ making appropriations for carrying 
into effect certain Indian treaties.” 

No amendment being offered to the bill, it was laid 
aside, and the committee then took up the bill for clos- 
ing certain accounts, and “ making appropriations for 
arrearages in the Indian Department” 

Mr. VERPLANCK stated the object of the bill ; and 
no amendment being offered, the committee was about 
to rise ; when 

Mr. HOFFMAN moved to take up the bill to authorise 
the construction of three schooners for the service of the 
United States. 

The Chairman decided that the motion was not in order. 

Mr. HOFFMAN said that when the House was in Corn* 
mittee of the Whole on the state of the Union, any bill 
might be called up which had been referred to it, and 
he thought his motion in order. 

The SPEAKER rose, and sustained the Chair in its de- 
cision. The special orders of the day had been post- 
poned for the purpose of going into Committee or the 
Whole, to take up certain bills. They had been acted 
on, an d the committee should now rise. 

Mr. VERPLANCK stated distinctly the motion he had 
submitted ; and the Clerk read the entry he had made 
on his book. 

Mr. HAYNES appealed from the decision of the Chair, 
and addressed the Committee at some length in support 
of his appeal, and what he considered the proper course. 
Mr. HOFFMAN withdrew his motion ; but 
Mr. HAYNES insisted on his appeal from the decision 
of the Chair. 

The SPEAKER said that, as the motion had been with- 
drawn which gave rise to the appeal, the appeal fell of 
course. 

The committee then rose, and reported the two bills, 
and they were ordered to be engrossed for a third read- 
ing to-morrow. 

ILLINOIS CANAL. 

The bill “ authorizing a change in the disposal of land 
granted for the Illinois and Michigan canal * was next 
taken up. 

The report of the Committee on the Public Lands in the 
case having been read, 

Mr. McCOY said, that when the land on each side of 
the proposed canal was granted, some years ago, it was 
stated to be very valuable ; now, it was discovered not 
to be so good as was expected. The land certainly was 
not worm one dollar and twenty-five cents per acre, 
and yet it was proposed by the bill to take it back, and 
give scrip for it, wnich would purchase good land. He 
was unwilling that the House should pass the bill, and 
thus sanction a measure which he [Mr. McCL] could not 
approve. 

Mr. IRVIN, of Ohio, (in the absence of the chairman 
of the committee,) stated the object of the biU. He said 
that, about the year 1822, a survey was made by order of 
the State of Illinois, of the country lying between Chicago, 
on the southerly bend of Lake Michigan, and the head of 
steamboat navigation on the Illinois river, and that the 
country between those places was found to be well adapt- 
ed for oanalling — the distance from ninety to one hundred 
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miles ; and the cost of construction about seven hundred tention to bills of this character, and he for one would 
thousand dollars. In the year 1822 and previous to the tender him his aknowledgments for the present service, 
survey made by Illinois, Congress, impressed with the im- Very few words of explanation, he said, would place 
portance of the work, passed an act giving authority to the Mouse in possession of all the facte necessary to a 
thatState to construct the canal through the public lands, proper understanding of this subject, and very little 
and reserved from sale ninety feet of land on each side of else than such an understanding, he flattered himself 
the canal for the use of the State. In the year 1827 an- was necessary to defeat this bill. 

other act was passed by Congress, giving to the State of Some years ago, he said, Congress, on the application 
Illinois for the purpose of aiding the State in opening the of Illinois, showing the great importance of, a canal 
canal, a quantity of land equal to one-half of five" sec- uniting the Illinois river with the waters of Michigan, 
dons in width on each side of the canal. granted to that State three hundred thousand acres of 

The Committee on the Public Lands at the last session land in alternate sections, lying on either side of the 
of Congress, considering the immense advantages that proposed canal, to enable the State to construct it. 
must result to the Uniteu States by the completion of the What progress has been made, if any, in the execution 
proposed improvement, reported the bill now under con- of the work, we are not informed, nor is it very mate- 
sideration. It proposed the issuing of sorip, upon a but- rial to this investigation. But after the lapse of several 
render of the land which had previously been granted years, and after a sale of part of the land, he would not 
to the State of Illinois; but to guard against the impro- say the best of it, for he was unacquainted with the 
per use of that scrip, but fifty thousand dollars coula be quality of anv of the land granted, (on that point all 
issued at any time; and it was made the duty of the would draw their own inferences,) we are told the bal- 
Secretary of the Treasury of the United States, before ance of the land is unsaleable, the grant, in fact, value- 
he issued a further quantity of scrip, to satisfy himself less, and the canal cannot be constructed for the want 
that the previous grant had been exclusively expended of funds. The object of the bill, therefore, is, that the 
in the construction of the canaL The bill, in fact, pro- Government shall take back the land at one dollar and 
posed an exchange of scrip for land, and, if the work was twenty-five cents per acre, to be paid, to be sure, in 
successfully prosecuted, it % would increase the value of scrip, issued by the Government; which is to be receiv- 
the lands m its vicinity, and the United States might be able at the land offices for debts due on purchases of 
greatly the gainers in the end, even if it were consider- public lands instead of cash. These are the facts, and 
ed a mere matter of speculation. such are the objects of the bilL 

The subject was to be viewed in another light: the He would not animadvert on the novelty of the pro- 
canal once completed, it would lead emigrants to take that posed scheme— one which, he believed, was without pre- 
direction, to settle the vast tracts of uncultivated land in cedent in this country, under similar circumstances. It 
that section of the country. There were, perhaps, not is enough that there are other objections to it. The ar- 
less than thirty to thirty-five millions of acres in Mis- gument most relied on, is, that when the canal shall 
souri; not more than a million and a half of which nave been completed, and some say as soon as it iseom- 
probably had been sold. In the State of Illinois an im- menced, the lands of the United States, on its borders, 
mense proportion of the public domain was yet undis- will be increased several hundred per cent, in value ; 
posed of ; and in that part of the Michigan Territory that it will, therefore, be a positive and specific benefit 
commonly called the Huron country, the Government to the Government. Sir, the very same argument was 
held lands to an 'unknown extent Without this im- urged when the grant of the land was sought ; and it 
provement, the settlement of this vast tract of country had been used in this House in every instance where a 
would be retarded ; but let the canal be once completed, similar application has been made. The alternate seo- 
and the spirit of enterprise would be seen extending it- tions reserved by the United States, we were told, would 
self in that direction, and numberless emigrants would be so much increased in value by the canal, that 
pour into the country. If we add these advantages to the United States were to be gainers and not losers 
the increased value of the land in the vicinity of the by the donation. These arguments have been found to • 
proposed work — if the gentleman from Virginia went be fallacious. With all the advantages anticipated, and 
upon the calculation of pence and farthings, here was to all the ideal value attached to these lands, by the in- 
be realized a great gain. From Sackett’s Harbor to the tended canal, Illinois has not been able to dispose of 
southerly bend of Lake Michigan, there was a contin- them at the lowest Government price. If they will be- 
uous intercourse of about eleven degrees of longitude come so valuable, it is important to the State to retain 
through the Northern and Northwestern lakes; on the them: this bill will do the State great injustice, by are- 
southern shores of which, the lands were of good quali- cession of them. It may sometimes happen, but instances 
ty, the Settlement of which was rapidly increasing ; and are rare, that both parties to a contract realize profits, 
the day was not distant, when trade would be carried The United States have now more lands than they can 
on in that section of the United States to a great extent sell. You have no use for the money arising from the 
It was but a few 'years since there were but two or sales of the public domain, in the opinion of some gen- 
three vessels engaged in the trade of Lake Erie, and, tlemen; and you have now a bill on your table to appro- 
from information received from an honorable member priate the proceeds to the purposes of education among 
from Pennsylvania, some seven or eight steamboats, and the several States. And yet this bill is to make the Go- 
probably not less than one hundred and fifty brigs and vernment a buyer instead of a seller of lands: a buyer, 
schooners, were now engaged in the trade of that lake, too, of lands, not at their value, but at a certain fixed 
If the waters of Michigan were united with those of the price, when no one knows whether they be worth a 
Mississippi, it would be matter of incalculable impor- fourth of the sum. Gentlemen must anticipate — they 
tance in both a military and commercial point of view, cannot but foresee, to what the passage of this bill will 
Under these considerations, he was surprised to find the lead. From every quarter where grants of this description 
venerable member from Virginia opposed to the passage have been made, and the grantees have not realized the 
of the bill. The object of the bill was a national one, and amount they had hoped for, applications of the same kind 
he hoped the House would give it its sanction as such, will be made. Some, for the whole amount in money. 

Let not the object be considered in the light of a bar- [not in scrip, as in the present instance,] and others, that 
gain, but let the bill be supported with more noble you will give them money for all the lands which, by rea* 

™w». son of its sterility, or its local situation, they have been 

Mr. MARTIN, of South Carolina, said it was not the unable to sell. There is no claim on our justice in this 
first time the gentleman from Virginia [Mr. McCovl had application — there is less on the liberality of the House, 
placed the House under obligations by calling their at- Mr. MARTIN said he had purposely avoided saying any 
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thiAgon the policy or impolicy of the original grant Hie 
opinions were known on such subjects. Nor would he 
call in question those rights which most if not all, would 
admit were vested in the grantees. He assented to their 
enjoyment, such as they were ; but he, for one, would 
not fix an additional charge on the country, and strike 
out a new policy, for the purpose of extending to them 
additional lavor. ' 

Mr. DUNCAN said, in reply to Mr. Martin, that it 
was true the bill proposed an exchange of the lands for 
strip which was equal, or nearly equal to cash. He 
thought, too, as strange as the reasoning appeared to 
that gentleman, that it was susceptible of proof, that 
both parties will be benefited by the passage of this 
bill ; taking it for granted that the United States has a 
deep interest in the construction of this great work, or 
Congress would not have made the grant of land in 
question. It only remains to be shown, that the dona- 
tion, or appropriation, cannot he used without great loss* 
and that the State has not resources to progress in the 
work without this assistance. To satisfy gentlemen of 
the propriety of the bill before the House, Mr. D. said, 
before he proceeded, he would say to the gentleman 
from Virginia, [Mr. MoCot,] that he had the best autho- 
rity for saying that the whole of the land proposed to 
be surrendered was of good quality, and not such as he 
imagined it to be. Mr. D. said that an unsuccessful at- 
tempt had been made to sell the land, but the failure to 
sell was not on account of the quality of the soil, or 
the situation of the land, but it was owing to the fact 
of there being no eneoiiragement held out to settlers to 
go on and improve it* or the United States’ land in the vi- 
cinity. He said, this land was not as favorably situated 
in that respect as the other public lauds, for it was re- 
served from sale by law, and of course no one would 
venture to settle on or improve land, without a hope of 
ever owning it. Mr. D. said; gentlemen in this House 
appeared to think that all lands of equal quality and si 
tuation ought to sell for the same prioe, but in this they 
were greatly mistaken. He said that improvements and 
good society gave value to land ; if that was not the case, 
he asked, wny were not all the wild lands already sold t 
Mr. D. said he had heard much said against the squatters* 
as they are called, on the public land, but he did not hesi 
tate in affirming that they had been the means of selling 
nine-tenths of all the land that had been sold by the Go- 
vernment. He *said that it was the hardy, enterprising 
poor man that fiixfc ventured into the wilderness, ana 
suffered all the privations and dangers incident to such an 
enterprise, who, acting as pioneers, were followed by the 
more fortunate or wealthy, and too often deprived by 
them of their homes, and driven farther and farther into 
the woods. Mr. D. believed that the lands would increase 
greatly in value, whenever the work was done ; but he 
knew the State had no means of effecting it, without a 
sale of them, unless this bill should pass ; and if they 
were sold at a low price, (and be believed they could net 
be sold for any other at present,) he was fearful the ca- 
nal would not be made for many years. Mr. D. asked if 
it would be consistent with sound policy, or any princi- 
ple of political economy, for Congress to permit such a 
result, when it would be so easy to prevent it without 
loss, to say the least of it; but, for his part, he believed 
that the General Government had all to gain, and noth- 
ing to lose, by the provisions of this bill ; by its pas- 
sage^ the funds or lands appropriated by the Government 
will be rendered available, and the State will be able to 
accomplish the work in a very few years. 

Mr. D. went into a lengthy argument to show the ad- 
vantages of this canal in increasing the value and sales of 
the public lands ; all of which, be said, for near fifty miles 
south, and for an immeasured distance north, was still the 
property of the United States, snd had not even been 
brought into market He said the report which he sub- 
mitted with the bill gave a description of the canal, and 


showed not only the practicability of making it, but the 
vast importance of it in a national point of view. Ha 
said that there never was a work of internal improve- 
ment in any country, which promised so great a benefit 
at so small an expense. He said that it would at one# 
open a free commercial intecourae from New Orleans to 
New York and Quebec, a distance of more than two 
thousand five hundred miles, passing through the most 
fertile country in the world, and through every climate 
which is found between the polos, from north to south. 

Mr. YINTON was desirous to vote for the bill, and 
stated that the difficulty under which he labored was not 
such as has been stated by the gentlemen from Virginia 
and South Carolina. The amount of scrip on lands pro- 
posed to be given was nothing in his way — he would wil- 
lingly give double. His great objection was, that it would 
be a sacrifice of the fund ; for he was confident that the 
lands would all go into the bauds of speculators. The bill 
proposed virtually to buy three hundred thousand seres 
of land of the State of Illinois, and give her scrip for it, 
with which she could go into the market, and purchase 
the best of lauds. The country was a wilderness: the 
poor or middling men, as they would not receive cash 
for their labor, but sot-ip, would never be able to enter 
into contracts for constructing the work, and of conse- 
quence tiie contracts would aU be taken by wealthy spe- 
culators, who could afford to carry on the work, and lay 
out of their money for a time. Hence it would result that 
the whole competition would lay between these wealthy 
speculators; and-as the job would not, as he had said, be a 
cash ooe, it would coat eight or ten thousand dollars to 
complete one section, (while for cash it might be done 
for one fourth that amount,) and eventually all the lands 
would come into the possession of the men to whom he 
had alluded. After some farther remarks elucidatory of 
his views, Mr. V. said, that, if the bill could be thrown 
into a shape to obviate his objections, he would cheer- 
fully vote for it. 

Mr. MERCER then took the floor, and in a speech of 
some length replied to the objections i*aised by the op- 
ponents of the bill. He concluded by moving to amend 
a proviso of the bill ; (the exact motion oup Reporter 
could not obtain ;) when, 

On motion of Mr. CLAY, who wished to give farther 
time for the examination of the subject, 

The House adjourned. 


Wednesday, January 6. 

Mr. TUCKER submitted the following resolution* 
which be intended to offer as an amendment to the joint 
resolution reported by Mr. McDuffie, to amend the 
constitution of the United States, when that resolution 
shall come up for consideration : 

Resolved, That no person who shall hereafter be elect- 
ed President of the United States, and who shall accept 
the same, or exercise the powers thereof, shell be again 
eligible to said office. 

Resolved, That any -person who shall be elected Pre- 
sident of the United States after the 4th day of March, 
1888, shall hold his office for the term of five years. 

PAY' OF MEMBERS OF THE HOUSE. 

Mr. CHILTON, of Ky. submitted the following resolu- 
tion : 

Resolved, That the Committee on the Public Expendi- 
tures be instructed to inquire into the expediency of 
adopting some regulation Dy which members of each 
branch of the National Legislature shall receive the al- 
lowance of eight dollars per day only for the number of 
days of each session on which they shall have been in ac- 
tual attendance upon the service of the House to whioh 
they may belong — unless absent by reason of sickness, orby 
leave of the House, or when thesame shall not be in session. 

Mr. CHILTON said that, in offering tide resolution, he 
felthimself placed in circumstances of peettha* delicacy as 
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to particular facta which, might appear to him to have 
called lor such an inquiry ae it proposes. Bat the foun- 
dation of principle on which be bottomed it, was one 
which he oould submit to the House without the least re- 
serve or delicacy. Mr. 0. then quoted from the rules of the 
House Hie fiftieth rule, which is in the following words: 
^¥a member shall absent himself from the service of 
the House unless he have leave, or be sick and usable to 
attend,” Under this rule of the House, it was obviously 
as much the duty of one member as of another, and 
equally the duty of all, to be in attendance, unless when 
absent by reason of sickness or by leave of the House. 
Mr. G. said, he designed not, so far as it operated on the 
legislation of the House, to give to the proceedings under 
this resohitie* a retrospective operation. If it has been 
the practice of any member of this House, or of the other 
House* to absent himself from the House without leave 
of the House, and without being detained therefrom by 
sickness : and i£ while attending to private business of j 
hie own, he has been receiving the same pay as those 
who were constant in their attendance op the House, 
then, said Mr. C. # I should consider such practice not 
only a violation of this rule, but a direct violation of 
duty. Mr. C. adverted to the difference of situation of 
members of this House from different parts of tbd coun- 
try. Gentlemen from the West were far distant from 
the endearments of home, and, if they were professional 
men, from the courts which they were accustomed to 
attend. ' They cannot take horse, os any other con- 
venience for travelling, and go from this House to at- 
tend their oourta. No, air, whilst others may do this, 
they are left here to attend upon the business of the 
nation, until the termination of the session enables them 
to return home, and they are entitled for so doing to the 
compensation which the law allows. But, if the case 
should ever occur of members absenting themselves 
from the House, attending to private business, \t is 
wrong that they should receive compensation as though 
they had been in regular attendance^ Mr. C. said he 
was not apprehensive that, in what he proposed, he 
should wound the feelings of any gentleman, for he 
asked no more of any member Hum what the rules of 
the House already peremptorily require of him, it being 
his bounden duty to attend the House regularly from 
the moment that he accepts a seat in it If be absents 
himself from the House, he surely cannot expect com- 
pensation for services which he has not rendered. I 
presume, said Mr. C., that no gentleman on this floor 
will hazard his reputation by saying that it is right in 
any member, contrary to the rule, to absent himself, 
and yet receive compensation for the time during which 
he has been attending to his own private business. If 
one member may absent himself without leave, so may 
another ; for all have equal rights. If this course were 
indulged in by all, I ask if it would not put a stop to 
legislation. My duty to my country, sitting here and 
legislating under the solemn sanction of an oath, is to 
see that every member performs his duty, whilst I en- 
deavor to perform my own. I should do an act of vio- 
lence to my own conscience, were I to remain silent 
whilst abuses of this kind arc tolerated. 

Mr. STERIGERE moved to lay the resolution upon 
the table. And upon this question the yeas and nays 
were demanded by Mr. CHILTON, which being ordered 
by the House, Mr. STERIGERE withdrew his motion; 
and the consideration of the resolve proceeded. 

Mr. WILLI AMS, of North Carolina, inquired whether 
the rule proposed to be adopted by the resolve was not 
the same as that which is already in operation ? 

The SPEAKER said, that when a member of the House 
is absent on leave, his attendance ceases to be charged. 
When members are absent without leave, no account is 
taken, of such absence* every member being presumed to 
be present unless absent from sickness or on leave. By 
the seventy-third nde it is made the duty of the Com- 


| mittee of Accounts, and not of the Speaker, to audit the 
accounts of the members for their travel to and from the 
seat of Government, and their attendance in the House. 

Mr. CARSON, of N. C., inquired of the Chair what 
would be theprecise effect of the resolution, if passed ? 

The SPEAKER said, it proposed* in its preaant shape, 
an inquiry only. 

Mr. BARRINGER suggested the propriety of amend- 
ing the resolution so as to conform to the present prac- 
tice of withholding pay from such members as are ab- 
sent on leave. 

Mr. WHITTBESEY suggested a different modification, 
by inserting after the words “ by leave of the House,’* 
the words “on business of the House.” 

Mr. CHILTON agreed to this modification, accepting 
it as a part of his motion 

Mr. CARSQN wished to know what would be the dif- 
ference between the effect of this resolution and the ex- 
isting rule! 

The SPEAKER said that each gentleman must decide 
that for himself by comparing them. 

Mr. THOMPSON, of Georgia*. did not know but there 
might be good ground for the complaint presented by 
the gentleman from Kentucky. He was himself of opi- 
nion, with the honorable mover, that members ought to 
be' punctilious in their attendance. To carry this prin- 
ciple fully cut, Mr. T. suggested to the gentleman to 
amend bis proposition so as to require all members who 
have absented themselves to refund whatever compen- 
sation they might have received for time during which 
they were not in attendance. If the principle was cor- 
rect, it should operate throughout. 

Mr. CHILTON said that, for himself, he felt no scru- 
ple in regard to the amendment suggested ; for he oould 
confidently say that he had not been absent from the 
House for a single day, except when detained from it by 
sickness. But the subject was, lie repeated, a delicate 
one ; he thought his resolution went for enough. Rut, 
if the gentleman from Georgia inclined to go further, 
he would suggest to his honorable friend, in return for 
his suggestion, that he should move to amend the reso- 
lution accordingly. 

Mr. THOMPSON declined to wove any amendment 
to the resolution. 

The question was then taken on agreeing to the reso- 
lution, and decided as follows : 

YEAS. — Messrs. Alexander, Anderson, Angel, Arm- 
strong, Arnold, Bailey, Noyes Barber, Barnwell, Barrin- 
ger, Bartley, Baylor, Bell, James Blair, John Blair, 
Bockee, Boon,tBrodhead. Brown, Butman, Cahoon, Cam- 
breling, Campbell, Chandler, Chilton, Claiborne, Clay, 
Clark, Coke, Conner, Cooper, Cowles, Crane, Crawford, 
Crockett* Creighton, Crocneron, Crowninshield, Daniel, 
Davenport, John Davis, Warren R. Davis, Denny, Desha, 
De Witt, Dickinson, Dorsey, Draper, Drayton, Duncan, 
Dwight, Eager, Earll, Ellsworth, Joshua Evans, Horace 
Everett, Findlay, Finch, Ford, Forward, Foster, Gaither, 
Gilmore, Gordon, Green, Hall, Halsey, Hammons, Har- 
vey, Hawkins, Haynes, Holland, Hoffman, Hubbard, 
Hunt, Huntington, Ihrie, Ingersoll, Thomas Irwin, Jar- 
vis, Johns, Richard M. Johnson, Cave Johnson, Kendall, 
Keunon, Kincaid, King, Lamar, Lecompte, Leiper, Lent, 
Letcher, Lewis, Loyall, Lumpkin, Magee, Marr, Martin- 
dale, Martin, Thomas Maxwell, Lewis Maxwell, McCree- 
rv, McCoy, Mclntire, Mercer, Monell, Muhlenberg, 
Nuckolls, Patton, Pearce, Pettit, Polk, Potter, Powers* 
Ramsey, Randolph, Reed, Rencher, Richardson, Roane, 
Russell, Sanford, Scott, William B. Shepard, Augustine 
H. Shepperd, Shields, Semmes, Sill, Smith, Speight* 
Spencer, Sprigg* Stan defer, Sterigere, William L. Storra* 
Swann, Swift^Taliaferro, Taylor, Test, Wiley Thompson, 
John Thomson, Tracy, Trezvant, Tucker, Vance, Var- 
num, Verplanck, Washington, Wayne, Weeks* Whittle- 
sey, Campbell P. White* William* Wilson, Wingate* 
Yancey* Young. — 


Digitized by i^ooole 




413 


411 GALES & SEATON’S REGISTER 

H. of R.] Illinois Canal. [Jan. 5, 1881. 


NATS. — Messrs. Allen, Alston, Archer, John S. Bar- 
bour, Beckman, Bonldin, Carson, Coulter, Dudley, E. 
Everett, Gorham, Hinds, Hodges, Howard, W. W. Irvin, 
Lea, Norton, Pierson, Vinton, E D. White, Wilde. — 21. 

So the resolve was agreed to. 

Mr. JOHNSON submitted the following: 

Resolved, That the Committee on the Public Lands be 
instructed to inquire into the expediency of amending 
the act of Congress, passed at the last session, entitled 
" An act for the relief of certain officers and soldiers of 
the Virginia line and navy of the continental army, 
during ue revolutionary war/' so as to change or alter 
the first section, as not to require evidence as to the 
line on which the resolution warrant of Virginia issued: 
also, to amend the third section, so as to embrace cases 
where warrants have been located and surveys or pa- 
tents prohibited by law, by which the land is lost to 
the locator : also, to cases of surveys or patents, where, 
by the highest judicial tribunal of the State, or United 
States, the land has been taken by a prior or better 
claim : also, to provide for the renewal of lost or de- 
stroyed certificates or scrip : also, to change the maxi- 
mum quantity of land allowed to be appropriated by 
the said act to supply the claims embraced by said act: 
lastly, to make such alterations as the said committee 
may consider just and equitable. 

Mr. HAYNES said that the resolution appeared to be 
of an important nature. He certainly was m favor of a 
part of it, and perhaps, on examination, he should be of 
the, whole. To give time for a proper examination of 
the subject, he requested the gentleman from Kentucky 
to consent that the resolution be laid on the table till 
to-morrow. 

Mr. Johnson making no objection, the resolution took 
that course. 

ILLINOIS CANAL 

The House then resumed the consideration of the bill 
11 authorizing a change in the disposal of land granted 
for the Illinois and Michigan canal ; ” the question being 
on the adoption of an amendment yesterday submitted 
by Mr. Mzamca. 

Mr. M. withdrew his motion to amend ; and 

Mr. IRVIN, of Ohio, submitted the following amend- 
ment, which he accompanied by a few remarks : 

“ And provided, also, that said State shall, in every 
instance of the application of scrip, apply an equal sum 
of money from its own funds, or from rands raised by 
its own authority, to the construction of said oanal, of 
which fact the Secretary of the Treasury of the United 
States shall be satisfied, before a new issue of scrip, un- 
der the provisions of this act" 

The amendment was read, and agreed to. 

The question then recurring on the engrossment of 
the bill, 

Mr. MoCOY, of Virginia, said he had offered a few sug- 
gestions to the House yesterday, and he would submit a 
few more to-day. He looked upon this bill as a kind of 
pioneer, calculated to open the way for similar provisions 
in favor of other States. The State of Illinois was very 
ingenious. She wished the United States to take back 
the refuse land which had been granted her, at the rate 
of $1 25 per acre, while, at the same moment, she was 
petitioning the House to reduce the price of the public 
lands to seventy-five cents per acre. It was well known 
that grants had been made to Alabama, Indiana, and Ohio, 

and canals. If this bill should passrinto a law, he presum- 
ed we could not refuse to pursue the same course towards 
those States, should they require it at our hands. He felt 
no disposition to disturb the State of Illinois in her posses- 
sion of the lands which had been granted to her, but he 
could not help declaring that he thought it too bad for 
that State to ask the Government to take back the refuse 
part of them. Mr. McC. said he had hoped that the pre- 


sent session of Congress would have been allowed to pass 
away, without the introduction of bills for constructing 
roads and canals. He had hoped that the House would 
have passed upon the. numerous claims against the Go- 
vernment, ana been suffered quietly to attend to matters 
of general interest to the nation. But he had been de- 
ceived: it seemed the House was never to be left at 
peace — the rage for internal improvement seemed to be 
as great as ever, and, while this was the case, there 
would be no peaceable legislation. He had not, how- 
ever, risen to make a speech ; he would take his seat, 
but he hoped the bill would not pass. 

Mr. DUNCAN next rose. He commenced by refuting 
the idea that the lands which the State wished to recede 
were refuse lands. He -thought the best argument he 
could offer againBt the gentleman’s assertion, that the 
lands were of an inferior quality, would be, to read a 
letter from Doctor William Howard, the engineer who 
surveyed the route of the proposed canal. [The letter 
was read by the Clerk : it gave a description of the 
soil, the quality of the timber, Ac. Ac.] Mr. D. then 
made some remarks relative to the importance of the 
work, and requested the reading of a letter from Gene- 
ral Gratiot, the Chief of the Engineer Department, in 
favor of the proposed work. [This letter was read also.] 
Mr. D. said he aid not wish to trouble the House with 
any farther remarks upon the question now before it. 
Those which he had delivered on the previous day were 
fresh in the recollection of gentlemen, and they were 
sufficient for his purpose. He was only sorry that any 
observations from tne gentleman from Virginia had 
made it his duty to trouble the House further upon the 
subject. 

Mr. BELL addressed the House at some length in sup- 
port of the bill. He was desirous to give some explana- 
tion of the reasons which induced him to vote for the 
bill, for he should do so : and one reason was, because 
its passage would violate no constitutional principle. 
Nor did he believe it would ever be brought into prece- 
dent, as had been suggested by the gentleman from 
Virginia, by similar applications from Alabama, In- ' 
diana, and Ohio, the States named by that gentleman as 
those to whom public lands had been granted for the 
proposes of internal improvement From all he could 
gather on the subject, the present bill was intended to 
prevent a sacrifice of the fund so often referred to, and 
to preserve it to the public. The lands proposed to be 
receded were undoubtedly good ; but the country was 
a wilderness. There were no settlements near them, 
and they were liable to be sacrificed to the cupidity of 
speculators ; for none other than wealthy men, who 
were in the habit of speculating in the public lands, 
would, under these circumstances, become the pur- 
chasers of them. But, said Mr. B., let the contemplated 
work be but commenced, and the Government would 
receive back the money they now gave. He could con- 
ceive of no greater object of internal improvement than 
to connect the waters of Lake Michigan with those of 
the Mississippi ; and he recommended to those gentle- 
men who were the advocates of internal improvement, to 
vote for this bill: for no case would ever arise for their 
consideration of a more national or more important na- 
ture. Alluding to what had been said by the gentleman 
from Virginia, he would remark that it had been rumored 
that all was not right with regard to the lands that had 
been granted to Alabama; yet he would say, that even 
admitting that that State should make an application simi- 
lar to that which had been made by Illinois, be would vote 
in such a case as he now intended to do in the present — - 
and why! To save the land from being sacrificed. With 
regard to Indiana and Ohio, there was no danger of their 
ever applying to Congress for a retrocession of the l«nd* 
granted to them ; they had made sueh judicious seleo- 
tions of land, that he had no fears of their ever troubling 
Congress on the subject He was willing, on the present. 
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occasion, as he would be on all others, to give a part to 
save the whole. 

Mr. BARRINGER said, if he were to be influenced by 
the very sincere regard he had for the honorable mem- 
ber from Illinois, and a desire he ever felt to oblige that 
gentleman in any matter in which he appeared to take 
so deep an interest as he evidently did in the subject now 
under discussion, he should pursue a very different 
course on the present occasion, from that which he felt 
prescribed to him by the most obvious sense of duty. 
Jttat he could not surender his principles to his private 
sentiments. 

Mr. B. said he had the honor of a seat in this House 
at the time of the grant of land in question to the State 
of Illinois, and that he had no motive to conceal his hav- 
ing voted against the grant But he took occasion now 
to say, that if lie had originally supported the measure, 
there were circumstances connected with our relations 
with that State, in regard to the public lands, not to be 
overlooked ; nay, such as required from this House an 
expression not to be misapprehended. Not that the work 
was not one of great national importance ; that was a 
point he was ready to concede, and he would readily 
admit that few objects of internal improvement could 
rank higher in the scale of nationality than the connex- 
ion of the waters of the Mississippi with Lake Michigan 
by a canal from that lake to the Illinois river. But, said 
Mr. B. though I am prepared to make these concessions, 
and the further one, that the measure may not injurious- 
ly affect our pecuniary interests, yet there is a respect 
due to ourselves, and to the national interests, which 
should utterly avoid any movement of this House, at this 
time, upon this subject. The State of Illinois has, on 
former occasions, %s well as very recently, through the 
medium of her Executive, advanced her claim to the 
entire and undivided possession of the public lands within 
her limits, by virtue of State sovereignty. Yes, sir, her 
State sovereignty! And, whatever other gentlemen 
might be disposed to do, he would not grant favors 
where they were not asked as such, but claimed as mat- 
ter of right : nor would he, in any instance, grant one 
foot of the public domain to any State, for any purpose, 
whilst these high pretensions were advanced, nor until 
they were promptly disavowed. Mr. B. said be, too, was 
for State rights ! not those rights, however, which wrested 
from the nation its property — acquired by the common 
blood And common treasure of a united people— to be 
appropriated to the individual use of die State in which 
it may chance to be located. Mr. B. said he feared 
there was a disposition abroad to define and fritter down 
all general into separate and individual rights ; and the 
mode of its accomplishment was so plainly indicated by 
so many circumstances, in daily development, that he : 
who runs might read. And let not gentlemen flatter 
themselves that, whatever may be the alternate fate of 
the powers rightfully claimed by the General Govern- 
ment, its property at least is safe! Hug not the delu- 
sion 1 ' Its seizure is determined, and the mode is in pre- 
paration. Destroy but the supervisory powers of the 
Federal Supreme Court, and the object is effected with 
a certainty, equalled only by the simplicity of the ope- 
ration. The State seizes upon and grants your public 
domain; the issue is between your grantee and the 
grantee of the State. The State judges, deeply imbued 
m the learning ^of State rights and State sovereignty, 
decide that it is inconsistent with the rights of sover- 
eignty that the General Government should hold lands 
withm the limits of the respective States ; or, reversing 
the proposition, that the State should not be the sovereign 
of the unappropriated lands within her borders, and the 
work is accomplished ! Your grantee is stripped of the 
benefit of his writ of error, and you of your property. 

Mr. B. said he had risen to say a few words only in op- 
position to the engrossment of the bill. He had occu- 
pied more time than he had intended. He would only 
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repeat that, according to the pretensions set up by Illi- 
nois, we had no security (so far as her principles are to 
afford a barrier) that, when we shall have paid her for 
this land, by scrip, to be redeemed in the sale of other 
lands, she will not attempt to seize upon the very land we 
are now taking by purchase, and appropriate it to her- 
self. He would not, therefore, move one inch, until she 
disavowed the extravagant pretensions of her late and 
present Executive. 

So far, said Mr. B., as this bill may affect us, in a pecu- 
niary point of view, he so generally accorded with the 
honorable gentleman from Virginia [Mr. McCoy] in the 
remarks he had made, that he would not reiterate them. 

Mr. RENCHER said he should vote for the bill. The 
work proposed was one of great importance, not only to 
the State of Illinois, but also to the whole valley of the 
Mississippi, and to the National Government All such 
works of internal improvement were calculated to en- 
hance the value of the public domain. It should not be 
overlooked, that the General Government owned four- 
filths of all the lands in the State of Illinois ; and, con- 
sequently, if the canal was constructed, the nation would 
be the gainer, in the increased value of the public lands, 
of a proportion of four-fifths. Would it, then, he asked, 
be just, to throw upon the State the burden of construc- 
tion, when not more than one-fifth of the benefit of the 
contemplated improvement would accrue to herf He 
had no intention of entering into a discussion of the pro- 
priety of the passage of the bill which originally granted 
the lands in question to the State of Illinois ; nor would 
he say whether he should have voted for the measure, 
if he had been here : the question now was, whether the 
House will give value to the appropriation of lands then 
made, by passing the bill on the table. He begged leave 
to say, that much of the lands in the vicinity of the pro- 
posed canal was of little value, and would so remain for 
a number of years, unless that canal should be completed. 
If that were accomplished, the lands would rise in value, 
and the benefit to the Treasury of the United States 
would increase in proportion. The State of Illinois was 
not able, at present, to perform the work — the General 
Government was ; and the nation would receive a ten- 
fold indemnity from the success of the measure now 
proposed. Pass this bill, sir, said Mr. R., and that part 
of tne country that is now a wilderness — a desert — will 
become the most flourishing part of the State. 

Mr. CLAY, of Alabama, said he had not intended tb 
participate in the discussion of this bill, nor should he 
now have risen, but to take notice of some remarks 
which had fallen from two gentlemen who had preceded 
him, having reference to the State which he, in part, had 
the honor to represent 

The gentleman from Virginia [Mr. McCoy] had re- 
marked, that, if this bill passed, we should have appli- 
cations from Ohio, Indiana, Alabama, Ac., (to all of 
whom similar grants had been made,) to change the 
terms of their grants — to take back the lands granted, 
dec. To relieve the gentleman’s apprehensions, so far as 
Alabama was concerned, Mr. C. said the State had al- 
ready sold and disposed of the lands, or, at least* much 
the greater part, which had been granted for a like im- 
provement, and they were now in the hands of indivi- 
dual proprietors. Hence there was no probability that 
any similar measure would be proposed by the Legis- 
lature^ or the people of that Statei The State of Ohio 
had no doubt also disposed of her grant ; and no appre- 
hensions were to be entertained of any similar proposi- 
tion from that quarter. 

But the gentleman from Tennessee [Mr. Bell] had al- 
luded to certain rumors which had been afloat, that Ala- 
bama had mismanaged the grant of 400,000 acres, which 
had been made to that State for the improvement of the 
Tennessee and other rivers. Mr. C. said he was not dis- 
pleased at the opportunity which had thus been afforded, 
of giving some explanation of the manner in which that 
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land had been disposed oi The Legislature had passed 
a law for the valuation of those lands, by commissioners 
appointed and sworn for that purpose, having due regard 
to the quality of soil, locality, Ac. Those commissioners 
were citizens of the country in which the lands were, 
and fully competent to assess a flair and adequate value. 
They had assessed the value of each particular tract, 
and for the prices so ascertained and fixed, the land had 
been sold, and had doubtless produced an average price 
above that for which the United States had sola like 
quantities of land before and since. Mr. C. was aware, 
he said, that rumors, as the gentleman from Tennessee 
remarked, had been in circulation, unfavorable to the 
conduct of the commissioners ; and, in consequence of 
impressions produced by these rumors, more than twelve 
months ago, the then Chief Magistrate of Alabama had 
noticed them in his communication to the Legislature. 
Upon that communication (as Mr. C. understood it) a 
committee had been appointed with power to send for 
persons and papers, ana an inquiry into the grounds of 
these rumors instituted. The committee was composed 
of high-minded, honorable, and intelligent gentlemen. 
Many witnesses had been examined, ana a laborious in- 
vestigation had taken place, which resulted in a report 
wholly exculpating and acquitting the commissioners 
from the censure which rumor had bestowed upon them. 
Copies of this report had been forwarded, during the 
last session, to several gentlemen of this House, and 
could, no doubt, now be had for examination, if desired. 
Mr. C. added that It was true, having the honor of a 
seat in the Legislature of Alabama at the time the dis- 
posal of these 400,000 acres of laud was under consid- 
eration, he had preferred another mode, and felt it hiB 
duty to oppose the one adopted in the law whioh passed. 
Bnt he nevertheless thought, when the facts he had 
mentioned were taken into view, and considered, the 
imputations against the Legislature of that State, which 
had been alluded to, would be considered unfounded and 
unjust The important work contemplated by this grant 
is now in progress, and will, no doubt, be accomplished 
in the maimer, and within the time, designated by the 
act of Congress. 

While up, Mr. C. said, as he intended to vote for the 
bill under consideration, he would make a few remarks 
upon that subject The bill contemplates, as its title 
purports, to change the mode of disposing of the lands 
Heretofore granted to Illinois, to enable her to construct 
the canal in question. No question of constitutionality, 
or perhaps of polioy, which might be involved, if toe 
original measure were now presented, could arise on this 
occasion. Indeed, he did not understand that the ques- 
tion of constitutionality had been raised by the oppo- 
nents of the bill. And Mr. C. said he would take tnis 
occasion to remark that he concurred, most cordially, in 
the sentiment, that all further appropriations of money 
for purposes of internal improvement should cease, at 
least until the public debt was paid— however willing 
he might have been, while the system prevailed, that 
his State should receive a liberal dividend. 

But, Mr. 0. repeated, no question of that nature arose 
in this case. The land which had been ggfcnted to Illi- 
nois was situated along the proposed line of the canal — 
in a tract of country altogether unsettled, and remote 
from those parts which were settled; consequently, it 
would not now sell for a fair price, when other lands of 
the same State, and in others, afforded facilities so much 
greater. No man would go into the midst of a wilder- 
ness to make a settlement, so inconvenient to the means 
of subsistence, when he could get land of nearly equal 
Quality in the neighborhood of abundant supplies. What 
does the Legislature of Illinois propose, and what does 
this bill contemplate t Merely tnat she may be permit- 
ted to relinquish a portion of this land, so situated, and 
motive scrip therefor, at the rate of one dollar had twen. 
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ty-five cents per acre, to be received in payment for 
other lands of the United States, in Illinois alone. It 
amounts, at most, to a mere exchange of laads heretofore 
granted for other lands. Not one dollar of the public 
treasury is proposed to be appropriated, nor one acre of 
the public land to be granted. 

It bad been intimated, in debate, that the land pro- 
posed to be relinquished was probably inferior, and, on 
that account could not be sold But the gentleman from 
Illinois [Mr. Duncan) had placed that matter beyond 
doubt, (as Mr. C. conceived,) by the evidence of one of 
the engineers, whose statement had been read, showing, 
satisfactorily, that the land was of as good quality, gene- 
rally, an perhaps any other like quantity of land in the 
State. The completion of the canal would, unquestion- 
ably, enhance the value of the land proposed to be re- 
linquished, as well as the public domain in that Stale, 
generally, and thus ensure to the Government a moat 
ample indemnity. The only inconvenience that could 
arise to the United States, would be the possible delay 
of receiving the money for which the lana for which the 
scrip would be paid, might sell, for a few months, or per- 
haps longer. The scrip was not, in any event, to be re- 
deemed with money, bnt land, and only acre for acre. 
Not more than fifty thousand dollars of scrip could, un- 
der the provisions of the bill, be issued at once ; and the 
investiture of that sum, in conformity with the conditions 
of the grant, must be shown to the satisfaction ,of the 
Secretary of the Treasury, before anymore could issue. 
Indeed, every interest of the General Government, con- 
templated in making the grant, is carefully guarded and 
preserved. The work intended is admitted, Mr. Cl be- 
lieved, on all hands, to be one of notional importance, os 
it proposed a connexion between LakfMichigan and the 
navigable waters of the Mississippi. The benefits likely 
to rtonlt from it, if completed, would be almost incal- 
culable, not only to Illinois, but to the whole Western 
country. Shall we not then aid, when we do not sacrifice 
a single dollar of money, or afoot of the public domain f 

The question of engrossment being stated from the 
Chair, Mr. ANGEL colled for the yeas and nays on the 
question, and they were ordered by the House. 

Mr. STRONG made some remarks in favor of the bill, 
considering that, particularly in a military point of view, 
its passage would be of great importance — it would also 
tend to promote the repid settlement of that section of 
the oountry ; and the proposed work was, in his view 
altogether of a national character. He then submitted 
the following amendment, to come in at the end of the 
fifth section, and said a few words in its favor. 

“ Provided, and it t* further enacted. That no land, as 
aforesaid, shall be received in exchange for the eerip 
aforesaid, at a less price than one dollar and twenty -five 
cents an acre.” 

The amendment was agreed to. 

The question being finally put on the engrossment of 
the bill for a third reading, it was decided in the nega- 
tive, by yeas and nays, as follows : 

TEAS. — Messrs. Bailey, Bartley, Bates, Baylor, Beck- 
man, Bell, John Blair, Boon, Brown, Butman, Clay, 
Clark, Coleman, Crawford, Crockett, Creighton, Dod- 
dridge, Dorsey, Duncan, Eager, George Evans, Edward 
Everett, Findlay, Finch, Ford, Grennell, Hawkins, 
Hemphill, Howard, Hunt, Ihrie, Ingereoll, Thomas Ir- 
win, W. W. Irvin, Johns, Riehanl M Johnson, K canon, 
Kinoaid, Leavitt, Lecompte, Leiper, Letcher, Lyon, Mor- 
tindale, Meroer, Norton, Pearce, Pierson, Rancher, Rich- 
ardson, Roes, Shields, Semtnee, Sprigg; Stanbery, Stand- 
efsr, Strong, Swann, Taylor, Tact, John Thompson, 
Vance, "Washington, Whittlesey, Wilson, Yancey, 
Young.— 67. 

NAYS— Messers. Alexander, Allen, Alston, Anderson, 
Angel, Armstrong, Arnold, Noyes Barber, J. S. Barbour, 
Barnwell, Barringer, James Blair, Bockee, Borst, Beni- 
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din, Brodhead, Gaboon, Cambreleng, Campbell, Carson, 
Chandler, Chilton, Claiborne, Coke, Conner, Cooper, 
Coulter, Cowles, Crane, Crocheron, Crowninshield, Dan- 
id, Davenport, John Davis, Warren R. Davis, Desha, 
De Witt, Dickinson, Draper, Drayton, Dndlev, Dwight, 
Earll, Ellsworth, Horace Everett, Forward, Foster, Gai- 
ther, Gilmore, Gordon, Green, Hall, Halsey, Hammons, 
Harvey, Haynes, Hinds, Hodges, Holland, Hoffman, 
Hubbard, Huntington, Jarvis, Cave Johnson, Kendall, 
Perkins King, Adam King, Lamar, Lea, Lent, Lewis, 
Lovall, Lumpkin, Magee, Marr, Martin, Thomas Max- 
well, Lewis Maxwell, McCreery, McCoy, Molntire, Mo- 
nell, Muhlenberg, Nuckolls, Patton, Pettis, Polk, Potter, 
Ramsey, Roane, Russel, Sanford, Scott, William B. 
Shepard, Augustine H. Shepperd, Sill, Smith, Speight, 
Richard Spencer, Sterigere, William L. Storrs, Swift, 
Taliaferro, Wiley Thompson, Tracy, Trezvant, Tucker, 
Varnum, Verplanck, Vinton, Wayne, Weeks, Campbell, 
P. White, Wilde, Williams. — 115. 

So the bill was rejected. 


Thursday, January A 
ILLIN OIS AND MICHIGAN CANAL. 

Mr. VINTON rose, and said he had yesterday voted 
with the majority in the rejection of the bill M author- 
izing a change in the disposal of land granted for the 
Illinois and Michigan Canal.” Understanding that, if 
the vote was reconsidered, the gentleman from Illinois 
would move such a modification of the bill as would 
make it more acceptable to the House, he had risen 
for the purpose of making that motion. 

Mr. CLAY moved to postpone the consideration of the 
motion till the 20th instant 

Mr. HAYNE3 moved to postpone it indefinitely. 

The SP EAK ER said the motion was not in order — a 
motion to postpone to a day certain had the preference. 

Mr. HAYNES then moved to postpone the motion of 
Mr. Vinton to the 8d day of March. 

The SPEAKER said that this motion was not in order ; 
it was not a privileged question. 

Mr. DRAYTON moved that the motion lie on the 
table. 

The question being put on this motion, it was decided 
in the ne gativ e — yeas 65, nays 84. 

Mr. POTTER renewed the motion for indefinite post- 
ponement. 

The 3PE AKER again decided that the motion was not 
in order. 

Mr. HAYNES again moved to postpone the motion to 
the 3d of March ; , it was his opinion that the question 
should be fir st pu t on the longest time proposed. 

The SPEAKER said — It is not mine. 

Mr. MoCOY hoped the motion would not be postpon- 
ed ; but that the House would immediately decide upon 
tiie question of reconsideration. 

Mr. MARTIN said, if any good reason could be assign- 
ed for reconsideration, he did not know that he should 
oppose it ; for instance, if the vote of yesterday, on re- 
jecting the bill, which was nearly two to one, had been 
taken prematurely. No good reasons had been offered, 
that he had heard, for the course that had been propos- 
ed ; and the House might iu this way be constantly dis- 
cussing what they would and what they would not do, 
and in the end do nothing. 

Mr. CLAY said he had made the motion with a view 
to avoid discussion at the present time. The bill had 
been so recently debated, tnat the remarks made upon 
it must be fresh in the minds of gentlemen, and the ob- 
ject of postponement was the better to mature the bill, 
and give time for reflection. 

Mr. DUNCAN hoped the postponement to a day cer- 
tain would take place. He would give the gentleman 
from South Carolina a reason for wishing it postponed, 
Vol. VIL— 27 


as he was at a loss for one. Mr. D. said he had no doubt, 
and it was a general opinion, that the speech of the 
member from North Carolina, [Mr. Babbinoer,] against 
the bill, yesterday, was the cause of its rejection. He 
said that the objection urged in the speech of Mr. B. 
was chiefly on account of the claim made in the messa- 
ges of the late and present Governor of Illinois to all 
the public lands. He said, it would be remembered 
that that gentleman had warned the House against giv- 
ing money for land which the State was claiming, and 
would hereafter claim as her own. Mr. D. remarked 
that the Legislature of the State was now in semion, 
and, by the day fixed, we shall see whether it sanctions 
or adopts the recommendations of the Governors. He 
did not think, however, that the question of the right of 
the State, or the claim set up by the Governors, ought to 
be introduced into the debate on this bill, or in this 
House ; as it was strictly a legal question, that must, if 
seriously entertained, be settled by another tribunal — 
Mr. D. had other reasons for wishing time ; many of the 
friends to the measure were opposed to the details of the 
bill, which he hoped might be obviated by a little con- 
sultation. 

Mr. STERIGERE said that/ in his opinion, the reasons 
assigned by the gentleman from Alabama for postpone- 
ment were the very ones which should induce the House 
at this time to decide the question of reconsideration. 
If the remarks of gentlemen were fresh in the recol- 
lection of the House, they certainly now had it in their 
power to act nnderstandingly on the subject ; whereas, 
if the question was postponed, they would be very like- 
ly to forget them. 

Mr. CLAY said, in reply, that he had not made the 
motion to postpone, with a view that gentlemen might 
forget the mots which had been stated to the House but, 
simply to give time for reflection, so that the House 
might come to a proper conclusion. 

The question was then put on the motion to postpone 
the t consideration of the motion of Mr. Vinton to the 
20th instant, and decided in the negative — yeas 70, nays 
86 . 

Mr. HAYNES then moved to postpone the bill tall the 
4th of March next 

Mr. CLAY moved to postpone the motion for recon- 
sideration to the 18th inflt, which took preference of the 
motion of Mr. Haynes. 

Mr. DRAPER called for the previous question ; but 
the House did not sustain the calL 
Mr. VANCE said he saw no reason for thus destroy- 
ing the bilL It was one of great importance to the 
Western country, and one which it was desirable to pass; 
but, if gentlemen would force a vote upon it at this 
time, without giving time for consultation, and an op- 
portunity of so modifying it as to suit the views of mem- 
bers, he should call for the yeas and nays on the post- 
ponement, so that the people of that section of the 
country, interested in its passage, might be enabled to 
learn how their representatives had voted. He de- 
manded the yeas and nays, and they were ordered by 
the House. 

The question was then put on the postponement of 
the reconsideration of the bill till the 18th mat, and de- 
cided in the affirma tive — yeas 94, nays 87. 

Mr. CROCKETT made another ineffectual attempt to 
get up the Tennessee land bill* He called for the yeas 
and nays on his motion, and they were ordered by the 
House : and, being taken, it was decided in the nega- 
tive-yeas 89, nays 92. 

. LATERAL RAILROAD. 

Mr. DODDRIDGE said he had a motion to make whioh 
was necessary to facilitate the action of the House on a 
bill now pending before it. He meant the bill to au- 
thorise the Baltimore Railroad Company to extend a 
branch from their road to and within this District The 
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House bad already, on his motion, as the chairman of the 
District committee, referred to that committee the memo- 
rial of one of the corporations of the District, having re- 
ference to that bill, on the supposition that, if it passed 
in its present shape, it might jeopardize their rights. 

Mr. BROWN asked to have some reason assigned for 
the reference proposed. 

Mr, DODDRIDGE said, that this morning he had 
been waited on by an agent, to state that the Council of 
the city of Washington wished to be heard on the same 
subject; and, as the people of the Distriet can nowhere 
be heard on subjects affecting them so vitally, exocpt be- 
fore the Committee for the District of Columbia, he 
moved that the bill in question, together with the amend- 
ments proposed to it, be referred to the appropriate 
ooramittee. 

This bill, Mr. D. said, had got on to the present stage 
with much speed and good fortune, without ever having 
been seen by the committee to which its consideration of 
right belonged. To put this in a plain point of view, it 
was necessary to observe, that nothing was asked of Con- 
gress in their character of a National Legislature, bat 
only as the Legislature of the District The company had 
been incorporated by a charter of the State of Maryland, 
with certain immunities and privileges, one of whieh 
was a power to extend from the main road as many late- 
ral railways as they please. By virtue of their Maryland 
charter, they may extend the contemplated branch to 
this District, but without our consent they cannot enter 
it This consent they wish to obtain by the bill, and no- 
thing more — they ask no funds nor aid whatever. It is 
evident, therefore, that the consideration of this subject 
exclusively, in the first instance, belonged to thAt commit- 
tee whose duty it was to guard, not only the rights and 
interests of this people, who have no representative here, 
but also to take care of the property of the nation in the 
city of Washington. He hoped, therefore, no objection 
would be made to the reference he asked. 

Mr. HOWARD said he had no objection that the Gom- 
ndtee for the District of Colombia should throw as 
strong a guard around the people of the District as it 
was in their power to do. It was certainly the right 
and the duty of Congress, as the Legislature for the Dis- 
trict, to do so. But, while he admitted this, he must 
be pardoned for suggesting another course, whieh was 
more agreeable to his views of expediency. If the bill 
were to be taken from the tables of the House, it was 
impossible to say when it would find its way back 
again. It was an unusual course, to say the least of it, 
to recommit a hill when it had arrived at the stage of 
the one now referred ta He saw no difficulty in the 
way of modifying the bill, if it was desirable. One 
amendment hail already been offered by his colleague, 
and others could be by gentlemen, if it was desirable, 
without a recommitment He asked if the purpose of 
the chairman of the District committee would not be as 
well answered, if the bill were made the order for some 
particular day ; and in the mean time he oould prepare 
such amendments as he considered desirable, which 
could be offered when the bill come up for conaidera* 
tion. Mr. H. said he was for the road, and nothing else. 
He eonsnlted the interest of no particular company or 
•corporation, nor did he care by whom it was constr not- 
ed. He earnestly desired to see the work completed. 
The reason why he was opposed to taking the bill from 
the table was, because of its great importance, and the 
necessity there was for its being acted upon at an early 
day. A great deal was to be done before operations 
could be commenced upon the road, and it was highly 
expedient that it should be commenced by the latter 
end of the winter, or early part of the spring. If the ope- 
ration was delayed till the summer season, there was 
reason to fear tnat Hie work would be retarded for a 
whole year. The suggestion he had made, if the House 
Aould concur in the propriety of a morion to that offset, L 


he thought, would enable the chairman of the Distrie 
committee to give the subject all possible attention and 
examination, and he hoped he would not press his mo- 
tion for recommitment 

Mr. DODDRIDGE said that he eould not yield to the 
wish of the gentleman from Maryland ; nor eould he un- 
derstand by what reason gentlemen assumed to say that 
a reference would defeat the bill. Such was not his 
desire, nor oonld it be that of the Committee for the Dis- 
trict, or its inhabitants. So far from this, he intended 
to propose to ask leave of the House to sit during its 
sitting on Monday next, and to devote that day to an ex- 
amination of the subject, and to a hearing of the parties. 

He thought he could comprehend another suggestion 
made by a gentleman from Maryland, without much dif- 
ficulty. He has said that, unless the bill shall pass 
soon, and nearly in its present shape, the road cannot be 
made. In reply to this remark, he would say, that, in 
its present shape, he did not see how any man who pro- 
perly respected the interests of this city, or who would 
pay a proper regard for the public property in it, could 
vote for it. 

Mr. BROWN said he was opposed to both motions. 
He viewed the matter in this light ; there was a strug- 
gle between two sections of the county of Washington, 
to see which could reap the greatest benefit from the 
construction of the proposed road. The fact was, if the 
road was not speedily constructed, it would not be made 
at all, and thus the citizens of the District would lose 
the benefit of it. The coloration chartered by Mary- 
land was willing to make tne road; they had the means 
to do it, and would do it without any expense, or any 
injury to the property of the inhabitants of the District. 
If it was desirable to the people of the metropolis to 
have the road constructed, now was the time for the ac- 
tion of Congress, as their legislators. Pass the present 
bill, and do it speedily, and the citizens would soon rehp 
the benefits of tne proposed measure. 

Mr. SEMMES opposed the motion for commitment. 
There was great necessity, he said, for acting on the bill 
as speedily as possible, not only on account of the im- 
portance of the proposed work, but there was danger 
that, if the bill was taken from the tables of the House, 
it would be a long time before it would regain its pre- 
sent situation. There were a number of subjects likely 
to come before the House — the proposed amendment to 
the constitution ; the bill to apportion the representa- 
tion under the fifth census ; perhaps the tariff question, 
and no doubt others, the discussion of Which would be 
likely to retard the action of the House on this bill, if 
it was recommitted. For his part, he should prefer to 
make it the special order for some day certain, and, in 
the mean time, by consultation, and examination of the 
various interests concerned, gentlemen would be pre- 
pared to offer such amendments as were neeessary, when 
the bill came up for the action of the House. 

Mr. WHITTLESEY regretted very much the opposi- 
tion which had been made to the motion of the gentle- 
man from Virginia, by the gentleman from Maryland. 
He thought that the course proposed by the chairman 
of the District committee was the best The course pur- 
sued by the gentleman from Maryland who had spoken 
on the subject, was, in his opinion, incorrect He 
thought this was a fair subject for the investigation of 
the District committee. Tne bill was now in the pos- 
session of the House, and such disposition could be 
made of it as gentlemen chose. If the House was de- 
termined to give it the go-by, it could be done 44 now: 
but, if it was referred to the Committee for the District 
of Columbia, when repprted by them, it could be made 
the order for a day certain, and receive the early ac- 
tion of the House. The present was a case in which the 
friends of internal improvement should unite to ensure 
the success of the proposed measure ; and if there ever 
was a subject calling for their united exertion, this 
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was one. Jf the gentleman from Maryland wished for 
the success of the proposed measure, he was firmly of 
the belief that they should concur io the proposed re- 
ference to the District committee. 

Mr. HOFFMAN expressed himself in favor of the mo- 
tion. He should be glad to have the whole matter referred 
to the District committee. This he considered by far the 
better course ; they would become acquainted with the 
aeotimeuts of the people of the District, and obtain all 
the necessary information to enable the House to act 
understand ingly on the subject The House would thus 
have it in its power to get along with the more ease, 
and the subject would undoubtedly be the sooner dis- 
posed of. 

; Mr. CAMBRELENG was of opinion that, if the motion 
prevailed, the bill would be lost He should oppose 
every rootiou that tended to give an opportunity for the 
interference of the people of the District in the legisla- 
tion of the House relative to the proposed roa£ If 
they were allowed to interfere as it suited their particu- 
lar interests, we should consume years in acting on this 
of any other subject The question was a simple one — 
the company asked for no aia, but simply to be allowed 
the privilege of making the road. It was not proper to 
put it in the power of any individual or corporation to 
•ay where the road should be looated. There waa no 
engineer wanted to examine and mark out the route of 
the road. The Baltimore company offered to make it 
free of expense, and they should be allowed to locate 
and earry it where their interest would be most pro- 
moted. 

Mr. IHRIE said, there were various and conflicting in- 
fceresta among the citizens of the Distriot, and it was 
proper that, before receiving the aetion of the House, 
the bill should go where it had never yet been, viz. to 
the Committee for the District of Columbia. Congress 
was the sole Legislature for the District, and it was its 
bounden duty to watch over its interests, and protect 
the people in all their rights. Therefore, it was expe- 
dient that the bill should take the course proposed. He 
was in favor of the construction of the road, but be 
wished it looated where it would best subserve the inter- 
ests, and tend to the prosperity of the District He 
had, however, riaen principally to draw the attention of 
the House to one of its rules, and he called for the read- 
ing of it It was read by the Clerk, as follows; “It 
shall be the duty of the Committee for the District of 
Columbia to take into consideration all such petitions, 
matters, or things, touching the said District, as shall 
be presented, or shall come in question, and be referred 
to them by the House, and to report their opinion 
thereon, together with such propositions relative thereto, 
as to them shall seem expedient." 

Mr. DRAYTON inquired whether the memorial, ask- 
ing for liberty to construct the road within the District, 
had been presented by citizens of the District, or by the 
Baltimore and Ohio Railroad Company. 

Ho was answered by the latter. 

Mr. INGERSOLL expressed himself very strongly in 
favor of the motion before the House. It was an absurd 
idea that the citizens of the District should not be allowed 
to remonstrate against any measure that was not for their 
interest; or that any portion of them should not be per- 
mitted to memorialize Congress, either to obtain a benefit 
from any proposed act of legislation, or to prevent any 
injury likely to arise therefrom. The paople of this Dis- 
trict were almost disfranchised ; and he thought it would 
be a hard esse to debar them from enjoying the little 
liberty that was left them. He saw nothing wrong in 
consulting with the people before passing laws by which 
they were to be governed. He considered the doctrine 
of the gentleman from New Tork as a very singular one, 
and should be sorry if it prevailed to any great extent 
He thought the request of the chairman of the committee 
a very reasonable one, and hoped it would be granted 
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Mr. HOWARD said, that, when the memorial was sent 
to him to be presented to the House, he ltad searched 
the reoords to know to what committee be should pro- 
pose its reference. He had found two cases of a similar 
nature, (which he stated,) one of which had been refer- 
red to the Committee on Roads and fton^la, and the other 
to the Committee for the District of Colombia. He was 
consequently at a loss to know what direction to give it. 
The gentleman who had just addressed the House had 
said that it was not right to pass laws having relation 
to the District, without consulting with the people 
thereof. He concurred with him in this opinion. When 
the petition waa presented, it was noticed in the public 
papers, and was published at large in one of them the 
next day. If the people here had any objections to the 
proposed measure, why did they no* appeal before the 
Standing Committee for the District, and state them I 
That committee had been in sesrioa many days since, 
and thus gave the citizens an opportunity to be hoard, 
if they had any remonstrance to offer ; but no one had 
appeared before it It was inconsistent to say, there- 
fore, that an opportunity had nob been given them to be 
heard The committee was at all times accessible, and 
no complaint could be made to the contrary. 

Mr. H. would remark, that no injury could possibly 
arise to the citizens, or the corporations of the District, 
by the passage of the bill on the table. It was carefully 
worded — the road was not to interfere With or obstruct 
the travel or transportation on any street ; and all pri- 
vate property necessarily condemned was to bo paid for ; 
so that the interests of the corporations had not been 
overlooked by the committee which bad reported the 
bill. He trusted, in oonolusion, that the bill would not 
be thrown from the table, and thus lose a station which 
it would not, perhaps, ever regain. 

Mr. DODDRIDGE said, that, if ho oould rightly un- 
derstand the bill, (aadtJfte read it attentively with that 
view.) there was nothing to prevent this road from pass- 
ing through the northwest somer of Georgetown, so as 
to moot the Ohio and Chesapeake canal, at or above the 
Little Falls, which would prostrate the value of proper- 
ty in this city cither held under or by the United Staton. 
The other argument, that this bill had already been un- 
der the consideration of a committee who had attended 
to the interests of the District, and before which the 
inhabitant* might have appeared and defended their in- 
terests, he thought, admitted of this reply: that the 
same thing might be urged, and with the same proprie- 
ty, if the former reference had been to any other stand- 
ingcommittee — that on Commerce and Manufactures, for 
instance. 

The question was then put on referring the bill to the 
Committee for the District of Columbia, and dstorarixed 
in the affirmative— yeas 66, nays 67. 

COPYRIGHTS. 

The House took up the bill 44 to amend the several 
acts respecting copyrights.** 

[The last section of the bitf was substantially as fol- 
lows : 

Skc. 16. That any author or authors, Ac, of any book, 
Ac. who have heretofore obtained the copyright thereof 
according to law, should be entitled to the benefit of the 
act, for such period of time as would, together with the 
time which should have elapsed from the first entry of 
such copyright, make up the term of twenty-eight yea n, 
with the same privilege to himself or themselves, his or 
their widow, child, or children, of renewing the copy- 
right at the expiration thereof, as is provided in relation 
to copyrights originally secured under the act, and with 
the benefit the sever*! provisions thereof Ac. 

This last section Mr. ELLSWORTH, by instruction of 
Uie Judiciary committee, proposed to strike out, and to 
insert, ifi lieu thereof the following; 

44 And be it further enacted, That, whenever a copyright 
has been heretofore obtained by any author, or authors, 
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inventor, designer, or engraver, of any book, map, chart, 
print, cut, or engraving, or by a proprietor of the same, i 
if each author, or authors, or either of them, such in- 
ventor, designer, or engraver, be living at the passage 
of this act, men snch author, or anthors, or the survivor I 
of them, such inventor, designer, or engraver, shall eon- j 
tinue to have the same exclusive right to his book, chart* I 
map, print; out, or engraving, with the benefit of each 
ana all the provisions of this act, for the security there- 
of for Buch additional period of time as will, together 
with the time which shall have elapsed from the first 
entry of such copyright, make up the term of twenty- 
eight years, with tne same right to his widow, child, or 
children* to renew the copyright at the expiration there- 
of, as is above provided in relation to copyrights origi- 
nally secured under this act. And if such author, or au- 
thors, inventor, designer, or engraver, shall not be liv- 
ing at the passage of this act, then his or their heirs, ex- 
ecutors, and administrators, shall be entitled to the like 
exclusive enjoyment of said copyright, with the benefit 
of each and all the provisions of this act, for the secu- 
rity thereof for the period of twenty-eight years from 
the first entry of said copyright, with the like privileges 
of renewal to the widow, child, or children, of suoh au- 
thor, or authors, designer, inventor, or engraver, as is 
provided in relation to copyrights originally secured 
under this act : Provided, That this act shall not extend 
to any copyright heretofore secured, the term of which 
has already expired/ 1 ] 

Mr. HOFFMAN opposed the bill, which appeared to 
him to be at variance with every principle of sound po- 
licy. It went to establish a monopoly of which authors 
alone would reap the advantage, to the public detriment 
The people had rights to be secured as well as authors 
and publishers : and lie would submit to the House whe- 
ther it would not be better, in a case of such importance, 
to send the bill into a Committeoof the Whole House, 
where every part of it could be* fully discussed. He 
instanced the ease of any person discovering or invent- 
ing any useful improvement in the arts, taking out a 
patent and being obliged to lodge a full specification 
and an entire model of his work in the proper office, and 
that too, so aceurately and minutely, that a similar one 
could be made from the model and description ; and yet 
even then, the applicant received his patent right for 
fourteen years only, and, at the expiration of that period, 
his invention beoame the property of the public. 

So it should be, said Mr. H. with the author or pub- 
lisher. There was an implied contract between them 
and the public. They, in virtue of their copyright, sold 
their books to the latter at an exorbitant rate ; and the 
latter, therefore, had the right to avail themselves of the 
work, when the copyright expired. Besides, it would 
be a breach of contract with those booksellers who had 
purchased copyrights of authors heretofore* and whose 
rights would be infringed upon, should the privileges of 
the authors of works be extended as proposed by the bilL 
He trusted that, if they would legislate upon the sub- 
ject, they would legislate so as to leave the rights of all 
interested in this matter precisely in their present state. 

Mr. ELIB WORTH vindicated the bill, which, he con- 
tended, would, in its results, enhance the literary cha- 
racter of the country, by holding forth to men of learn- 
ing and genius additional inducements to devote their 
time and talents to literature and the fine arts. He 
moved an amendment, extending the security afforded 
by the act to living authors, and, in the event of their 
death, and their leaving families, to the family, for a 
furtherperiod of twelve years. 

Mr. HOFFMAN repliea ; and was followed by 

Mr. HUNTINGTON, who strenuously supported the 
measure, as one that would dohonortothecountiy, and 
promote, in the most eminent degree, the advancement 
of all that ennobles a and dignifies ^intellectual man. He 


was in favor of the amendment, in particular, as no more 
than an act of pure justice ; for why, he asked, should 
the author who had sold his copyright a week ago, be 
placed in a worse situation than the author who should 
sell bis work the day after the passing of that act 9 He 
would cite a single case by way of illustration. Web- 
ster’s Dictionary, for instance, that unrivalled work, that 
monument of the learning industry, and geniuB of its 
author. What, he inquired, should that great work, the 
labor of a whole life, be secured to its author, under the 
existing law, only for the term allowed in the event of the 
passing of a bill extending the period of copyrights 9 No : 
all cases came within the spirit of the measure ; and jus- 
tice, policy, and equity alike forbade that any distinction 
should be m ade between them. 

Mr. VERPLANCK adverted to the argument of his 
friend and colleague, [Mr. Hoffman,] as to an implied 
contract existing Detween an author and the public, by 
which the former relinquishes his right to his works, at 
the end of fourteen years, to the public. The whole ar- 
gument was founded on a mistake, apparent to the eye 
of common sense, and repugnant to the law of the land. 
There was no contract; the work of an author was the 
result of his own labor. It was the right of property 
existing before the law of copyrights had been made. 
That statute did not give the right, it only secured it ; 
it provided a legal remedy for the infringement of the 
right, and that was the sum of it It was, he repeated, 
merely a legal provision for the protection of a natural 
right That right was acknowledged by all, and hence 
the disgrace attendant on plagiarism and literary piracy. 
It was so held in England; and in ther. great case of li- 
terary property, tried before the court of King’s Bench, 
the judges were unanimously of opinion that an author 
had an inherent right in the property of his works. The 
bill before the House went merely to extend the remedy 
to twenty-eight years. It was not the granting of a pro- 
perty. Such is the view, said Mr. V., taken or it in the 
constitution of the United States, and such is my opinion 
of it I conceive the bill and the amendment ought to 
pass into a law, as I consider the measure not only poli- 
tic and proper, but a necessary act of common justice. 

Mr. HOFFMAN rejoined. His colleague who had just 
sat down, had spoken of the right of authors, and had 
described the copyright act as simply a remedy for the 
abuse of that right That seemed to him [Mr. H.] as 
amounting almost to a contradiction in terms : for he 
knew of no right but a remedial right ; and he was 
perfectly willing to leave authors every right possible, 
provided they were not granted the extended remedy of 
the present bill. 

Mr. VERPLANCK and Mr. HOFFMAN mutually ex- 
plained. 

Mr. EVERETT, of Massachusetts, supported the bill 
and the amendment. 

The amendment of Mr. Ellsworth was then read, and 
agreed to. 

Mr. HOFFMAN moved, as an amendment* to strike' 
out twenty-eight years, and insert fourteen; but the 
proposition was negatived. 

The bill, as amended, was then ordered to be engrossed 
for a third reading to-morrow — yeas 81, nays 81 ; and 

The House adjourned. 

Friday, January 7. 

[For the report, see the Appendix.] 

REDUCTION OF BOUNTIES. 

Mr. McDUFFIE, from the Committee of Ways and 
Means, reported a bill to reduce the bounty on pickled 
fish exported. 

It was r ead a first and second time. 

Mr. McDUFFIE said that the bill was one of great im- 
portance ; and it was desirable that it should pass spee- 
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dily, as fish that ought be exported before the first of 
the month, were entitled, by the present law, to the full 
amount of the bounty whioh it was the object of the 
present bill to reduce. ‘ He moved, therefore, that it be 
engrossed for a third reading. 

Mr. ANDERSON rose to request that the bill might 
lay on the table for a short time, to give an opportunity 
to examine it. The first notice the House have of the 
bill is, by having it read by the Cleric ; and itis proposed 
to Congress to pess it without a moment’s time for re- 
flection or examination of its provisions. It may be all 
right, and such as we ought to pass ; but* as it relates to 
an important portion of citizens, who are indispensable 
to our navigating interest and to our navy, Mr. A. wish- 
ed, at leasts for an opportunity to read the bill before 
he gave his vote upon it. He felt a deep interest in 
whatever related to our commerce and our navy, the 
prosperity of which depended on our fisheries; and 
whatever depresses the latter, would most assuredly be 
felt by the former. Every maritime Power has seen the 
importance of encouraging and increasing her fisheries, 
as the only sure foundation of her commercial and naval 
prosperity; and he hoped we should not lightly, and, 
without the usual consideration, pass any bill that might* 
in its consequences, injure this nursery of our seamen* 
and render our navy dependent on foreigners for men. 
Look, for a moment, to Great Britain, the greatest Power 
on the odean, and let us be miodfol to profit by exper- 
ience. See the encouragement she has given, and still 
gives, to maintain and increase her fisheries. Her fish- 
eries pay no duty on salt, and yet she gives a greater 
bounty than we ever have given ours ; the effects of 
which are seen both in her merchant ships and men of 
war, all manned with her own subjects. Not so with 
ours. At this very hour, one-third of all the sailors in 
our tonnage afloat are foreigners ; and it is not in our 
power to send a single frigate to sea with a full comple- 
ment of native sailors. Ine bad effeets of this practice 
of manning our ships will be severely felt when a war 
shall call us on the ocean. Mr. A. did not know that 
this bill would have any injurious effect on the fisheries, 
yet still he wished a short time to examine it* and re- 
quested that it might lay on the table until Monday. 

Mr. REED said, the subject had come upon them in so 
unexpected a manner, that it was scarcely possible to 
meet it and discuss its merits at once. He was opposed 
to its being thus rapidly disposed of, before an oppor- 
tunity was afforded to those who might be interested in it, 
to give it a due and proper consideration Mr. Jefferson, 
when Secretary of State, had entered into a full inves- 
tigation of the matter, and presented a report upon it, 
which was* perhaps* unknown to many, but which ought 
to be in the hands of all whose duty it was to legislate 
respecting it In that report* he took a review of the 
practice m England and France, those two great com- 
mercial nations* with regard to the system of bounties 

g enerally, but in particular, as respected the fisheries 
a order that the opinions of that great statesman on 
this subject might be known, he was anxious for the re- 
publishing of that report. It was as applicable to the 
present day, as to the period for which it was written. 
The question was one of infinite importance. The fish- 
eries, although of direct interest to one class of the com- 
munity only, were yet of advantage to all : for our trade, 
our commerce, and our navigation were all, more or lees, 
affected by it. He would go further; he would state 
that the fishing business was so poor, that no nation 
could engage in it without the encouragement afforded 
by national bounties. He could state this from his own 
personal observation ; at least as far as our own fisheries 
were concerned. And let gentlemen also look to the 
fact, that those fisheries contributed to the beat defence 
of the country. He did not speak of future wars — he 
did not anticipate such evils-— but should we not be 


exempt from Buch scourges, where would our battles be 
fought? Not upon the soil of our country, but upon the 
waves of the ocean. The triumphs of the last war were 
not* and never could be, forgotten. The fisheries had 
been the nurseries of our seamen, and long might they 
continue to be so. He concluded by stating that he 
considered the bill to have a tendency to destroy that 
valuable branch of our commerce, and to root up the 
school of our most hardy, enterprising, and skilful sea- 
men. There had been no change in the policy of other 
nations in respect to the fishery bounties : Holland, Eng- 
land, and France had continued their systems, and pros- 
pered under them. He hoped the bill would be post- 
poned for a few days ; and if no other member of the 
House should make a motion to that effect* he himeelf 
should foel it his duty to do so. 

Mr. MoDUFFIE said that he did not see the policy of 
the postponement The argument of the gentleman 
from Massachusetts [Mr. Reed] was founded on a mis- 
taken basis. Every one knew that a large bounty was 
given on the tonnage of vessels employed for four months 
in the year in the fishing trade ; and "the law he pro- 
posed did not affect this. It went merely to effect a cor- 
responding reduction in the bounty to the reduction of 
the duty oo salt The duty on salt was formerly twenty 
cents per bushel — and a bushel of salt* he believed, was 
sufficient to pickle a barrel of fish. The duty was now 
only ten cents per bushel; and would any gentleman 
then say, that the same bounty should be allowed in 
the one case as in the other ? If a delay is wished in 
this case, why, let it be granted ; but said Mr. McD., I 

r 've notice that on the further discussion of this subject, 
may, perhaps, be induced to go into the question of the 
bounty on tonnage. I did hope that no opposition would 
have been offered to this measure. I am willing that it 
be postponed until Monday. 

Mr. MARTIN said that it was his intention to investi- 
gate the whole of the bounty system. Salt and the fish- 
eries were not the only articles of the commerce of the 
country. He wished gentlemen to understand that he 
should enter particularly into the question of drawbacks. 

After some further discussion, the bill was postponed 
until Monday. 

CLAIM OF JAMES MONROE. 

The House then, on motion of Mr. MERCER, resolved 
itself into a Committee of the Whole, Mr. Findlay in the 
chair, and resumed the consideration of the bill “ for the 
relief of James Monroe.” The question before the House 
being on a motion made by Mr. Whittlesey, when the 
bill was last under consideration, to strike out the en- 
acting clause of the bill. 

Mr. WILLIAMS scud, this was a delicate question, 
and he was sorry to be impelled by what he believed to 
be a sense of duty to resist the passage of the bill. He 
had, as for as opportunity woula enable him to do so, ex- 
amined the subject* and was clearly convinced the claim 
was wholly destitute of foundation. If it be tested by 
the laws and usages of the country, it will be found that 
Congress has not only dealt justly, but generously, with 
the individual whose demand we are now called upon to 
consider. 

Let me not* said Mr. W., be suspected of a design to 
make an appeal to popular topies* or to use declamatory 
language, when I say that in this oountry all men are 
equal ; that separate or exclusive privileges and immu- 
nities are not to be allowed to any one. This is the vital 
principle of the republic, the genius of our Government* 
and no measure in contravention of it should ever be 
proposed — or, if proposed, it should certainly not be 
adopted. If a law be passed for the benefit of any one 
individual, that principle of equality which is essential 
to* and inseparable from, the very nature of our political 
institutions, requires— nay, sir, demands* that all our 
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citizens should be similarly benefited. In this view of 
the subject, setting aside tne sum to be paid, the daim 
of Mr. Monroe is very important. The stun proposed 
to be given to him is sixty-seven thousand nine hundred 
and eighty dollars and ninety-six cents ; which is a large 
amonnt, considering it merely as a private claim. But 
great as the sum is, it is not at all comparable in magni- 
tude to the principle involved in it, because the same 
kind of grant must and should be made to every other 
citizen similarly situated. For, if not, that equal con- 
dition of rights and privileges, in which all are taught to 
repose in confidence and safety, will not be maintained. 

We were told the other day that there were some sub- 
jects into which members of this House would not in- 
quire. If any gentleman chooses to decide questions 
before him without examination, be it so ; it is nothing j 
to me ; it is an affair between him and his constituents. 
But I think my duty best performed when I have given 
to every subject the fullest examination of which I am 
oapable, and have decided it according to the weight of 
evidence before me. It affords me no pleasure to oppose 
any claim, whetlrer it comes from a distinguished citizen, 
from one who bos filled all the high offices in the coun- 
try, or from one whose life has always been private and 
obscure, and who never Has filled any office. But dis- 
tinguished citizens, if they persevere in making demands 
of tne Government, must expect to have their claims ex- 
amined ; they must and shall be dealt with by me in the 
same manner as if they were people the most humble 
and obscure : and if the olaims of the latter are to be re- 
jected, so must those of the former. No difference should 
be mode, but equal and exact justice should characterize 
all our proceedings. 

From what we have heard in this Honse, and from 
what has been going on out of it, one might be induced 
to believe that Mr. Monroe had served his country for 
nothing ; that throughout a long life, embracing a period 
of many years, this distinguished patriot had devoted 
himself to the public without any compensation what- 
ever. But is this the fact I No, sir, it is not So far 
from it that it may be affirmed as a truth well estab- 
lished and beyond all doubt or contradiction, that he 
has received more of the publio money than' any other 
citizen in the whole country. In a publication made by 
the late Governor of Virginia, (Mr. Giles,) it was stated 
that Mr. Monroe had then received as much as four hun- 
dred thousand dollars of the public money. This state- 
ment has never been denied or contradicted by any one ; 
and I believe it can be verified by recorded evidenoe on 
file in the various departments of the Government If 
this be time — and I presume no one will attempt to deny 
it — what conclusion must follow f Not that Mr. Monroe 
has served for nothing : not that he has labored through 
a long life without any compensation ; but that in serv- 
ing tne public he has "also served himself; that he has 
beeo paid four hundred thousand dollars, which is a 
greater sum than any other man has received. If any 
one has ever had so much, the fact has entirely escaped 
my observation. Very certain I am that General Wash- 
ington did not ; neither did Mr. Adams, Mr. Jefferson, or 
Mr. Madison, who were his predecessors in the Presi- 
dential office. Has any other officer of the Government 
had an equal amount! I believe not Confident I am 
that the Secretary of State, the Secretary of the Trea- 
sury, the Secretary of the War, or Navy Department, or 
Attorney General, nor any member of either House of 
Congress, has received a sum by any means comparable 
to that which has already been paid to Mr. Monroe. 
Why, then, should it be said that this distinguished in- 
dividual— for distinguished I admit him to be— has not 
been duly compensated for his services f Why should 
the Government be reproached, as it has been in many 
places, with turning a deaf ear to bis well-founded com- 

F laints? Sir, I deny the correctness of these allegations, 
contend that full, ample, and complete justice bps been 


already done to him : that the Government has treated 
him, not only with justice, but with generosity, refer- 
ence being had to tne law and usage which regulate and 
control the settleident of accounts in all analogous eases. 

It is prima facie evidence against the justice of this 
claim, that Mr. Jefferson refused to allow it. In his ad- 
ministration, the greater part of the service was perform- 
ed. He best knew the value of those services, and con- 
sequently could best measure the amount of compensa- 
tion to which the individual who reudered them was 
entitled. After the lapse of twenty or thirty years, 
when only a few, if any, of us can have personal knowl- 
edge of the transactions referred to, it as not iu the na- 
ture of things — it is, indeed, impossible — we should be 
as well qualified to appreciate the merits of the indivi- 
dual, or the value of tne serviees he rendered, as those 
who were contemporary with him ; who were eye-wit- 
nesses of his labor; who had the kindest feelings to- 
wards him ; and who had ample power to remunerate 
him for every sacrifice. This fact of itself raises in my 
mind a strong presumption against the justice of the 
claim, and, unless it be countervailed by evidence of 
greater weight, I -should think the House would be in- 
disposed to make the allowance. But the facts and cir- 
cumstances of the case, as far as I have been able to com- , 
prehend them, go to fortify, not to weaken, the presump- 
tion. This, sir, I shall now attempt to show yon. 

Mr. Monroe went as minister to France in 1794* and 
returned in April, 1797. This, in the documents Wore 
us, is called the first mission ; and, in consequence of it, 
he exhibited an account against the Government, through 
his agent, Mr. Dawson, amounting in the aggregate to 
thirty-eight thousand six hundred dollars and sixty- 
seven cents. This account, I apprehend, was paid at the 
time of its presentation, as no proof of a contrary im- 
port is to be found among the papers submitted to us 
for examination. Mr. Monroe, however, complains, that, 
in settling the account, injustice was done to him in 
several particulars, which I will endeavor to state in the 
order in which they are presented. 

He alleges that nis pay as minister was made to end 
on the 6th of December, 1796, when he received his let- 
ter of recall, whereas it should have been extended to 
the 1st of January, 1797, the time when he obtained his 
audience of leave, making a difference of about twenty- 
five days It is not necessary, nor shall I attempt, to 
deny the correctness of the position here assumed It 
might have been more proper to continue his pay till 
the audienoe of leave, than to atop it precisely on the 
day of his recall. But the error, if it was one, was 
caused by Mr. Monroe himself. In the account pre- 
sented by his friend, Mr. Dawson, Government is charged 
with his pay only to the 6th of December, 1796. At the 
time the account was settled, it seems Mr. Monroe himself 
did not believe he was entitled to pay up to the 1st of 
January, 1797 : for, if he did, why was it not so stated f 

In the letter of Mr. Anderson, Comptroller of the 
Treasury, it further appears Mr. Monroe was the cause 
of this error. Referring to this item, in a letter to Mr. 
Monroe, the comptroller says . “The mistake or error in 
the settlement of your account, as before stated, appears 
to have resulted from the date of your letter to the 
Secretary of State, advising him of tie time at which 
, you had received his letter* of recall, and winch must 
have been taken as the time at which you had your au- 
i dieses of leave. This appears to me as the only rational 
mode of accounting for the departure, is the settlement 
of your account, from the general role which had been 
observed in the settlement of the accounts of our ether 
foreign ministers.” 

No blame eaa, therefore, attach to the Government for 
the existence of this error. Mr. Monroe was the only per- 
son who had knowledge of the fact, and who was oom- 
I potent to cornet it If he chose to be silent, he ought in 
justice to take all the consequences, for no one could com- 
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pel him to speak. Bat we have hit own authority for 
saying the accounting officers of the treasury did remedy 
the mistake as soon as it was known to them. On page 
eleven of the documents communicated to Congress m 
1826, Mr. Monroe says, in a note : “ It is proper to add 
here, that that error was then corrected, that is, in 1817, 
and the allowance was then made to roe for the interval 
between the 6th of December, 1796, and the 1st of Janu- 
ary, 1797.** 

I have looked through the documents, hastily, it w 
true, but with some attention, and 1 have not seen that 
the accounting officers received any information from 
Mr. Monroe, which would enable them to correct the 
error, prior to 1817. If any injury has resulted to him, 
it was the direct and necessary consequence of his own 
act He alone was the cause of it, and he alone must 
bear it He cannot and should not claim the right to 
devolve any responsibility upon the Government, which 
was ready and willing at all times to do him justice 

The second difficulty growing out of the first mission 
to France, and of which Mr. Monroe greatly complained, 
was this It appears, as above stated, that he received 
his letter of recall on the 6th of December, 1796, but 
he did not obtain his audience of leave till the 1st of 
January, 1797. Instead of returning home immediately, 
ben thought proper to remain in France till the 20th of 
April, 1797, and for this delay he raised an account, and 
demanded from Government pay for nearly four months 
of additional service. But baa he a right to do this, 
or was Government bound to acknowledge any such 
obligation ! Certainly not By order of the President 
of the United States, his diplomatic functions ceased on 
the 1st of January. He was hound to obey that order, 
and could not prolong the term of service beyond the 
period fixed by bis Government As a minister, no in- 
tercourse with France was entertained by him subse- 
quently to this tune, and the United States derived not 
a single advantage from his delay in returning home. 
It must then be considered as a measure adopted by Mr. 
Monroe, from a regard to hie own private convenience 
or persona) Accommodation, with which the public had 
nothing to da 

In support of this item, it has been said he could not 
return home at this- inelement season of the year. But 
we know vessels now sail at all times, ond that recently, 
within the last month, there have been numerous arri- 
vals from Europe. As to the difficulties growing out of 
the war, or the blockade of the French coast, I am in- 
clined to think they existed more in imagination than 
m foot From no part of the evidence adduced, cad 1 
discover that he ever made one effort to obtain a passage 
between the 1st of January and 20th of April, 1797 ; on 
the contrary, in the documents submitted to the com- 
mittee in 1826, page 4, he says : “ I believe the fact to 
be, that, had I been willing to have encountered a win- 
ter’s passage with my family, I could not have procured 
a vessel to bring us home.” This I take to be a virtual 
admission of the fact that no effort was made to obtain 
a passage. Then all the reasons assigned for the delay, 
such as the war in Europe, the disturbed state of our 
commerce, the blockade of the French coast, &c. Ac. 
amount to nothing ; for, let those difficulties be what 
they might, no attempt to surmount or overcome them 
appears to have been made ; and the detention must be 
regarded as his own voluntary act. 

Under these circumstances, when the charge of deten- 
tion from the 1st of January to the 20th of April was 
presented, what was the duty of Ike accounting officers 
of the Treasury Department* Gould they allow it, or 
were they bound to reject it I I answer, they were 
bound to reject it. There was no law or usage to j astify 
aneh an allowance. In the eases of the ether ministers, 
wfeafch have been relied on as precedents to support this 
charge, it will be found that they were engaged in pub- 
lie bodaees ; that they were employed during their de- 


tention in correspondence with the Governments to 
which they were accredited. Not so with Mr. Monroe, 
who, while he was detained, led the life of a private 
gentleman ; that is* as far as his publio functions were 
concerned : he entertained no correspondence with the 
Government of France ; be was absolutely forbidden to 
do so. Yet, notwithstanding the inadmissibility of this 
claim, according to any previous law or usage, Congress, 
in 1826, influenced by a spirit of generosity towards Mr. 
Monroe, passed an act granting it to him to the amount 
of two thousand seven hundred and fifty dollars, with 
interest on the same from 1810 up to the time of pay- 
ment 

Ad other subject of complaint is, that the contingent 
expenses of the first mission to France were not paid. 
But here again it may be asked, who was to bUme for 
that ? In toe aceount presented by Mr. Dawson, the 
whole charge for contingencies was then paid. If any 
other or greater account existed at that time, it was 
known only to Mrl Monroe, and, as he failed to produce 
it, the fault was his own, The Government could not 
be required, by any principle, to settle an account of 
which it had no knowledge. It seems tabs supposed, 
however, that a greater charge was made, but payment 
was refused, because regular vouchers were not produ- 
ced. This, I oontend, Was perfeetly right and proper. 
Every officer is presumed to know the laws and usages 
of the country which employs him ; and there is an im- 
plied consent on his part that he will strictly conform 
to those laws and usages, whatever they may be. The 
rules and regulations which govern tne settlement of 
Accounts at the departments, require that proper vouch- 
ers should be produced in all cases where it is practica- 
ble ; that, if this cannot be done, there should at least be 
a detailed statement, showing the items of expenses, 
and the nature of the service they were intended to 
promote. No right to reimbursement for contingent ex- 
pense can attach to any officer who does not comply 
with those regulations. Not to eomply is a forfeiture oni 
his part of all claim to remuneration, and puts it in the 
power of Government either to pay or not* at its own dis- 
cretion. Before Mr. Monroe could rightfully demand 
payment for his contingent expenses, he should have pro- 
duced the vouchers, Or made out a detailed statement, 
for in no other way can the Government maintain any 
sort of control over the disbursements of its officers. 
Such vigilance in settling accounts must always be ex- 
ercised as a matter of right, and of useful necessary poll- 
oy, not to be dispensed with. But here again the lenity 
and generous indulgence extended to Mr. Monroe are 
rendered conspicuous. In 1826, Congress allowed him, 
under the head of contingent expenses, in the first mis- 
sion to France^ one thousand four hundred and ninety- 
five dollars and eighty-five cents over and above the 
first payment of one hundred and ten dollars, to which 
alone he was justly entitled by any previous law or 
usages applicable to his case. This allowance also drew 
interest from 1810 till the time of payment. 

We come n^xt, said Mr. W n to the second mission to 
Europe, commencing on the 12th of January, 1808, and 
ending on the 16th of November, 1807. At the time the 
appointment was made, Mr. Jefferson informed Mr. Mon- 
roe that he should go out as .envoy extraordinary and 
minister plenipotentiaij to Great Britain ; that he would 
also receive a commission as special minister to France 
and Spain ; that the salary ana outfit would be paid him 
only on account of the general mission to England ; and 
that, while performing the duties of a special mission, his 
expenses only should be allowed. This, then, was the 
contrast: it was the understanding of the parties at the 
time, and mnst be taken as tbs law of the case. 

In order to bring the subject more distinctly to view, 
let us for a moment examine the items of the account, 
as settled at the State Department* by Robert Smith, 
Secretary, on the 6th of May, 1810. 
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The United State t to Jamet Monroe, Dr . I 

I. To outfit as minister to France, - - $9,000, 00 

2* To contingent expenses of that minion, 

viz., for copying letters, papers, Ac., 
having no secretary of legation there ; for 
newspapers, stationery, postage of letters, 
including a payment of Mr. Deneux by 
me of 251 livrea, as bearer of a copv of 
the treaties to the United States, and for 
usual presents, 2,952, at 108a ... 545 66 

8. To outfit as minister to England - - 9,000 00 

4^ To contingent expenses in England, being 
for presentation presents, Christmas boxes, 
postage, printing, passports, stationery, 
and periodical publications, estimated at 5,589 00 

5. Salary as minister, while employed in 
France, England, and Spain, from Janu- 
ary 12, 1808, to November, 15, 1808, four 
years ten months and four days, at $9,000 

per annum, 48,598 68 

6. Expenses incurred in a special mission to 

Spain, beginning 8th October, 1804, and 
ending on the 17th July, 1805, including 
salary to secretary, with allowance for 
his coming from the United States to 
London, and following me to Madrid, and 
returning to the United States - - 10,598 28 

7. Extraordinary expenses of the mission to 
Spain, not included in the preceding item, 
viz.. 

At Paris, on my way to Madrid, 4,159 livres. 

At do. on my return, - - 650 

Equal to 4,809 55 

At Madrid, (Aranjuez,) and on 
the road - - - 266 - - 1,146 55 

8. Extraordinary expenses attending my de- 
tention in England, and my return from 
Spain, after receiving permission of Go- 
vernment to return to the United States 
by the seizure of our vessels and the nego- 
tiations which ensued. 

9. To a quarter's salary for returning home, 2,250 00 

10. To amount paid Benjamin, the Jew, on 
account of the Tunisian ambassador, 200 

pounds sterling - 888 88 

II. To amount paid Charles Brenton for ex- 
penses of himself and others attending the 

trial of Captain Whitby - 400 00 

$82,968 00 

Here we see, sir, notwithstanding Mr. Monroe wa> 
told he should be paid only his expenses on the special 
mission to France, that an outfit was allowed him of nine 
thousand dollars, and an additional charge for con- 
tingencies of five hundred and forty-six dollars and 
sixty-six cents. For the special mission to Spain, he ap- 
pears to have been satisfied with his expenses; and 
well he might : because that oharge, witji another, on 
account of the extraordinary expenses, formed an aggre- 
gate of eleven thousand seven hundred and forty-tour 
dollars and eighty- three cents, which was a good deal 
better than a simple outfit of nine thousand dollars. 
Why, a different rule was adopted in these two cases, I 
am unable to perceive, unless we suppose that in the 
mission to France it was better for Mr. Monroe to re- 
ceive an outfit, and in the mission to Spain to charge 
for his expenses. If such was the fact, it is another 
proof of the great liberality with which the Govern- 
ment has always been disposed to treat him. He com- 
plains that the ninth item, bein£ for extraordinary 
expenses incurred by detention m England, was not 
paid him at the settlement in 1810. But he himself 
had not then fixed the amonnt ; the charge is not run 
out with any amount — it is a blank. He alone knew 
what these extraordinary expenses were, and it was his 
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duty to ascertain and state them. No offioer of Go- 
vernment could be required to guess at the amount, 
and to pay him according to that uncertain, whimsical 
mode of doing business. But, sir, if the charge had 
been rendered in doe form, the treasury officers ought 
not to have paid it, because it would have been doing 
an act wholly illegal and unauthorized. Let it be re- 
membered, that there were distinct and separate items 
in the account for every other expense which it had been 
usual for the Government to allow. This oharge for ex- 
traordinary expense was equivalent to a direct and 
positive increase of salary, wnich no executive offioer, I 
nope, will ever deem himself competent to grant Con- 
gress alone could do it ; and Mr. Monroe ought not to 
think himself injured because the accounting officers re- 
fused to exercise a power which did not belong to them. 
The committee, in 1826, fixed this allowance at ten 
thousand dollars, which made the salary about thirteen 
thousand dollars per annum, instead of nine thousand, 
as prescribed by law. Now, I ask whether any power 
in this nation, except the legislative, could or should be 
competent so to enlarge the salaries of our public min- 
isters t Unquestionably not A discretionary power to 
that extent would be formidable indeed, and ought not 
to be confided to any set of accounting officers And 
yet, because they did not assume a power which Con- 
gress alone can exercise : because they did not ascer- 
tain the amonnt to be paid, when Mr. Monroe ought 
himself to have defined the charge ; some profess to 
think he was greatly injured, and must be allowed to 
claim damages. Sir, I cannot subscribe to such an 
opinion. 

The amount paid to J. Hicks for demurrage, forms 
another subject of complaint in the seoond mission. In 
the documents, page 4, Mr. Monroe informs ns that 
“this item was casually omitted in the settlement.** 
Here, then, it appears, as in the instances before men- 
tioned, that the error was committed by himself Con- 
gress, however, in 1826 allowed this item, and interest 
upon it from 1810 to the time it was paid. 

A further and more conclusive evidence of the liber- 
ality of Government towards Mr. Monroe, is the pay- 
ment to him of interest on all claims which either Con- 
gress or the accounting officers thought admissibly ac- 
cording to any rule which had ever been practised. 
The general rule is, that Government does not pay in- 
terest, and yet, in his case, there was a relaxation of the 
rule, which shows that he has been an object of great, 
and peculiar favor. Where the items were allowable, 
he has failed to produce them, and thus put it out of 
the power of Government to settle them ; where they 
were not allowable, but required the intervention of a 
law to direct their payment we see that he kept them 
back, and declined, or positively refused, to present 

them. Yet, in all these instances, Congress, with m 
spirit of indulgent generosity, has paid both the prin- 
cipal and interest, in the manner I nave detailed. 

I have said Government does not pay interest on 
claims. Why should it be so I Because Government 
is a moral person, always ready and willing to pay its 
debts. If any citizen is delayed in the payment of his 
claim, it is because he does not produce it* or does not 
offer the requisite evidence to sustain it The fault, 

then, is his own, and he should not be permitted to 
take advantage of it, and mulct the Government in 
damages. If suoh were the case, individuals who 
have claims would never bring them forward, because 
they would constitute a valuable kind of stock, if per- 
mitted to draw interest while they had been reserved, 
or kept back in the hands of claimants. The principles 
which require the payment of interest between man 
and man, in private life, do notapply at all to the relation 
which exists between the Government and its citizens. 
Government delights in doing good : it has no spirit of 
selfishness ; it has no use for money but to pay its debts ; 
it enters not into traffic or speculation of any kind. But 
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between Man and man this it not the earn; there is a 
spirit of oftlflshncss, traffic, and speculation earned on ; 
the payment of debts is withheld, hi order to use the 
meaty in some other way, and heime it is right to charge 
interest, if, therefore, the claims of Mr. Monroe had 
been Just and proper — had he brought them forward in 
due season, ana sustained them by the requisite proof, 
they would hare been promptly paid. At that time, I 
*n Ms. Jefferson’s administration, from 1808 to 


1807, there was a redundancy of money in the treasury, j 
and we were as much puzzled to find out ways and 
means to get dear of the surplus as we are at the pres- j 
ent day. But he tells us, in the documents, that he ro> 
served or held back these claims till a more suitable 
time to present them; in other words, as I understand 
it, till he should be out of office. Mr. Pieaeahton, the 
fifth Auditor, also gives the same reason. Now if these 
claims were net paid because Mr. Monroe was in office, 
is it right he should be allowed interest on that account f 
The United States did him a favor by keeping him in 
office, and new, forsooth, we are called upon, as a wrong- 
doer, to pay interest The continuance in office, if, in 
feet, it prevented the settlement of his claims, must be 
regarded as his own act ; otherwise yon place the Gov- 
ernment in the awkward predicament of being obliged 
to pay interest on damages, because they had previous- 
ly acme him a favor by keeping him u office In no 
event, therefore, as I can perceive, ought interest to 
have been allowed. The whole amount paid him in 
1810, and by the act of 1828, in principal and interest, 
on account oft his second mission, embracing a period of 
four years ten months and four days, is about one hun- 
dred and five thousand dollars. Gentlemen will not, 
they cannot now say that Government has dealt with a 
sparing, niggardly hand. But the biH before us propo- 
ses to do a great deal more, and to allow him sixty-seven 
thousand nine hundred and eighty dollars and ninety-six 
cento, in addition to what he has already received. 

The first item I shall notice in this new account, is the 
charge for the purchase of a house in Paris, during the 
first mission to France, stated at ten thousand dollars. 


He was not authorized to make the purchase, and the 
United States have derived no benefit from it; and this, 
to my mind, is a sufficient objection to the claim. If, ae 
ia alleged, the house was purchased by him for the Gov- 
ernment, did he also sell it for the same purpose ? No; 
he sold it for himself, and put the money in his own 
poeket— consequently, he purchased for himself Had 
he purdiased for 1 he United States, he would have been 
prohibited from selling without permission; and what- 
ever obligation was imposed on the Government by the 
purchase, was released by the sale. The whole affair, 
then, from beginning to end, was a private transaction, 
and Mr. Monroe, according to every principle, must bear 
the lose. From the testimony of one of the witnesses, 
whose name I do not now recollect, it appears that an 
extravagant price was given for the house. He states 
that the same property had been offered to him, but he 
would not buy it, qecause he could purchase other prop- 
erty cf the seme kind on better terms. Had Mr. Mon- 
roe designed to benefit the Government in this way, he 
should have known that he was making a good bargain ; 
that he was purchasing on the cheapest possible terms. 
Not having done so, would be a great objection to the 
course pursued, and consequently the claim he makes, 
in the absence of every other reason. The purchase by 
the United States of a nouse at the Hague affords no ex- 
cuse or precedent for Mr. Monroe in this instance. As 
well as 1 recollect, the house at the Hague was bought 
during the revolution, and by the authority of the Uni- 
ted States. They then believed it would be politic to 
have something Eke a permanent foothold in Holland, 
which was disposed to be friendly to us in that day of 
trouble, and from whence we expected & draw our 
greatest supplies of money to carry on the war for inde- 
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peudenee. But the same circumstances, the same ur- 
gent neeessity, did not exist when Mr. Monroewas min- 
ister in France. Betides the want of authority, the 
purchase would have been impolitic. Our Government 
would not confine their ministers in St Petersburg, 
Paris, or London, to a rssidence at one particular spot, 
any more than they would compel the officers at home 
to live in one particular street or house in the City of 
Washington. What would suit one might not suit 
another, and hence it most be left to the discretion of 
each individual to select for himself If Mr. Rives were 
now to buy a house m Paris, or Mr. Mclnne in London, 
and were to lose money in the speculation, should either 
of these be permitted to throw the loss on his Govern- 
ment! No one, I presume, will contend that he ought, 
and yet he has exactly the same right to do it as Mr. 
Monroe had in 1794 

Another Hem of the new account, to which I beg 
leave to call the attention of the House, is number ten 
of the Teport of the committee, made at the last session. 
It will be observed that number nine is an allowance of 
interest "on outfit of second mission to France, from 
January, 1808, to May, 1810, three thousand nine hun- 
dred and fifteen dollars.” The tenth item is for interest 
on the foregoing sum from May, 1810, to Mareh, 1829, 
four thousand four hundred and twenty-three dollars 
and ninety-five cents. Now, sir, I have never before 
known any ease, even between individuals, where com- 
pound interest was required to be paid, and least of all 
should it be required of the Government 

[Mr. MERGER explained : He said .the tenth item had 
been struck out by the committee, and he had so stated 
Hi the remarks submitted to the House.] 

Mr. W. replied, that the difficulty of hearing in the 
House was great, and, although he had endeavored to 
catch every word spoken by the gentleman, that part of 
his remarks had not been heard. Not doubting the fact 
to be as stated by the gentleman from Virginia, he [Mr. 
W.1 would forbear to say any thing farther in relation 
to the tenth item in the new account. For, if the com- 
mittee who had reported the bill, had themselves be- 
come convinced that it was wrong to make the allow- 
ance, any thing; I might be disposed to say in regard to 
it would certainly be superfluous. 

As the other items in the new account fall generally 
within the range of die objections already stated, I will 
proceed, said Mr. W. y to notice the charge made for 
commissions on the money borrowed during the late 
war. This amounted to thirty-seven thousand twenty- 
eight dollars and ninety-three cents ($87,028 98 ;) and 
he was wholly at a loss to perceive how the Govern- 
ment was so benefited by the transaction as to throw 
upon it an obligation to pay that sum to Mr. Monroe, 
who, at the time, was an executive officer of the United 
States, and, as such, bound to exert all his influence to 
accomplish the otjects the nation had in view. If he 
interposed his personal responsibility, and thereby con- 
ferred a benefit upon the country, I agree folly that 
Government ought to save him from any ultimate loss. 
But I do not understand this to have been the case : on 
the contrary, he has not lost a cent by the liability he 
assumed to obtain money, either from the banks or in- 
dividuals. In that respect, he ^perfectly safe and sound 
— free from all detriment or injury whatsoever ; and 
I repeat that he was bound to exert all his official influ- 
ence to further the objects the country had in view.— 
With that influence the Government had olothed him, to 
be exerted for that particular purpose; and if he had not 
done so, he would nave failed to perform his duty— he 
wouldhave betrayed the public confidence. But who ever 
thought that because he acted the part of a vigilant, faith- 
ful public functionary, he would be entitled to more com- 
pensation than the salary allowsd him by law ! In fact 
and in truth, the salary ought to have been withheld from 
him, if he had not exerted all his faculties, both politico) 
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and physical, to advance the cause of his country— of 
that country which had confided in him, and promoted 
him to office, in order to be benefited by his entire de- 
votion to the public interest. 

The allowance made to Daniel D. Tompkins is pleaded 
as a precedent, but I do not think the oases are analogous, 
and certain I am Congress never intended by that ex&m- 
le to sanction any such claim as the present one. To 
ring this subject more distinctly before the House, I 
must refer to the law passed in February, 1823, for the 
relief of Daniel D. Tompkins, and some other documents 
connected therewith. . It will be found in the seventh 
volume of the Laws of the United States, page 831, and, 
being very short, I will read it, os follows: “ Be it enact - 
ed by the Senate and House qf Representatives of the United 
States of America in Congress assembled. That the proper 
accounting officers of the treasury be, and they nre here- 
by, authorized to adjust and settle th,e claims of Daniel 
D. Tompkins, late Governor of the State of New York, 
on principles of equity and justice, subject to the revision 
ana final decision of the President of the United States. ” 

Now, sir, what are we to understand as the true import 
and meaning of a law which directs the settlement of an 
account upon principles of equity and justioe ? Such a 
law relates only to tue proof, to the degree of evidence 
which shall be received at the department, and not to the 
claims or the items composing the account. If the party 
can adduce no evidence of higher dignity, he is at liberty 
to resort to his own oath, but he is not permitted to 
make any unusual, extraordinary, or unlawful demand 
upon the Government Finding this to be the case, it 
teems resort was had by the accounting officers, or by 
the President, who supervised and controlled them, to 
the report of the committee to ascertain the true extent 
and meaning of the law. Whether this was right or 
wrong, it is not necessary now to inquire. The commit- 
tee, after stating the facts, and assigning a variety of 
reasons, come to four distinct and separate resolutions, 
to the second of which I beg leave to call the attention 
of the House, in the following words, viz.: “That it 
would be just and equitable to allow a reasonable com- 
mission on all moneys disbursed by him governor 
Tompkins) during the late war.” The meaning of the 
committee in this resolution cannot be mistaken. They 
evidently intend, and so express it, that Governor Tomp- 
kins shaft .be allowed a reasonable commission on all 
moneys disbursed or paid out by him, and not ou the 
moneys received or loans negotiated by him. The dis- 
bursements is one thing, and the receipts another ; and 
it never entered into the mind of the committee to be- 
lieve for one moment that Governor Tompkins had better 
credit, or could obtain money ou more reasonable terms, 
than the whole nation. But it was known that he acted 
as a sort of paymaster general to all the troops in the State 
of Neyr York ; and for this kind of service, which he was 
capable of performing, and which he did perform, the 1 
committee intended to remunerate him by allowing a 
reasonable commission. The whole reasoning of the 
committee, and the resolutions they reported, show that 
this, and this only, was the idea intended to be con- 
veyed. But what says Mr. Monroe in his message on 
the 28th of April, 1824, informing Congress that the ac- 
counts of Governor Tompkins haa been settled? In the 
Journal of the House of Representatives, page 464, he 
says: “On the second head, that of a reasonable com- 
mission for his disbursements during the late war, I 
have allowed him five per cent on the whole sum dis- 
bursed by him, amounting to ninety-two thousand two 
hundred' and thirteen dollars and thirteen cents. I have 
made him this extra allowance, in consideration of the 
aid which he afforded to the Government at that import- 
ant epoch in obtaining the loon of a considerable part of 
the sum thus disbursed.” Here the idea of allowing a 
commission on money borrowed or loans obtained is in- 1 
troduced for the first tiipe, It is not to be seen in the 
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law itself, the report of the committee, or any other 
document I have had an opportunity to examine, except 
in the message of the President ft is, then, a fair in- 
ference to assert that, in making the allowance upon 
that principle, he entirely mistake the laws, and the ex- 
tent of the authority with which he bad been invested. 
As great as is the aifferenoe between receipts and ex- 
penditures, so widely did the President misjudge his 
powers, and misinterpret the designs of Congress. When, 
therefore, you tell me Mr. Monroe must be paid accord- 
ing to the rule adopted in the case of Governor Tomp- 
kins, and be allowed a commission on the loans obtained, 

I answer, no. The cases are not analogous. If Governor 
Tompkina was allowed a commission on receipts, it was 
because the law was misunderstood, and consequently 
misapplied. 

But if Congress had intended to allow a reasonable 
commission to Governor Tompkins on the sum obtained, 
still it would not follow that Mr. Monroe should have the 
same allowance. The latter was in the eabinet ; he was 
a high officer in the civil department of the Govesnment, 
and Douod to act as he did : whereas the former was not 
so engaged. This difference in the situation of. the .two 
persons would manifestly sanotion an allowance to the 
one, and a rejection of the claims of the other. 

& have, sir, thus concluded an examination of the seve- 
ral items constituting the demand against the United 
States ; and, in uo instance, have I discovered that it is 
well founded. On the contrary, it appears to me wholly 
unsupported by the laws and usages of the Government, 
in all analogous cases ; and that to pass the hill would, 
in effect, be a gift or gratuity bestowed upon Mr. Mon- 
roe. Are we prepared to make a similar grant to every 
other individual who may be disposed to ask for it I If 
we are not, then I contend we should not make it to him ; 
because that principle of equality, to which I have al- 
luded as the essence of our whole political system, 
utterly forbids it. No man, or set of men, should be en- 
titled to separate or exclusive privileges or emoluments. 
What is granted to one as a matter of right or of favor, 
should be granted to all ; otherwise the course of legis- 
lation will Be at war with the nature and spirit of our 
republican institutions. The precedent proposed to be 
established in this case is dangerous, and the more so^ 
because the individual favored by it has been eminently 
distinguished among his fellow-citizens. It is always in. 
behalf of such characters that pernicious examples are 
set An obscure, private individual could not command 
influence enough to carry through this House measures 
which are inexpedient, impolitic, or forbidden by the 
genius of our system of Government A bad or 111 ad- 
vised measure, in the case of distinguished persons, will 
always be more known, and, of course, the evil conse- 
quences resulting from it will be more widely diffused. 
In tills respect, also, the precedent is more dangerous. 

The gentleman from New York [Mr. CaubrxlkkoI 
says the eyes of the world are upon us; that we should 
make the appropriation to avoid the reproach which w ill 
be cast upon us if the claim be rejected. But, sir, shall 
we be required to abaudon our principles because the 
eyes of the world ore upon us I No ; certainly not But ou 
the contrary, we should, for that very reason, be the more 
determined to support them. Foreigners reproach us for 
many things: for our republican Government ; for the 
economy with which it is administered; for the plainness 
and general frugality of our people. But shall we, on that 
account change our Government,and establish monarchy? 
Shall we introduce extravagance into the administration 
of public affairs, or wasteful profusion of expenditure into 
the pursuits of private life ? No doubt foreigners would 
gladly see us imitating them in these respects; for then, 
they would think we had become converts to their sys- 
tems, and the example we have been professing to hold 
out to the world no longer dangerous to them. Whence 
those portentous signs— tnose threatening indications wit- 
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neesed at this moment* throughout the European world? 
Is H not that the people are about to commence a strug- 
gle for their rights; that they are willing to encounter all 
the perils of revolution, in order to redress the wrongs 
and correct the evils of legislation as it has existed 
among them? With titans, legislation has been for the 
benefit of the few, to the prejudice of the many; and at 
the moment when; by a mighty effort, they are endeav- 
oring to arreet that evil tendency in their affairs, we are 
called upon to pursue the very course which has been so 
disastrous to them. Is it wise that we, at this critical 
juncture in the affairs of the world, should hold out 
such a lesson — such a practical exemplification of our 
doctrines — to the view of mankind ? Will not the ad- 
voeateeof free government be disheartened by it, rather 
than strengthened in their faith, and stimulated to fur- 
ther efforts in the great cause of human liberty which 
they have undertaken to support? Pass this bill, and, 
my word for it, our beautiful theories, of which we have 
boasted so much, Will be regarded as a vain delusion ; 
the precepts we have inculcated, as so much idle pro- 
fession, intended to deceive and mislead others, while we 
ourselves are unwilling to practise them. The world 
will see through this disguise, and we most expect to 
meet the odium it will occasion. No, sir, let us pursue 
a different course — let us act up to the letter and spirit 
of our professions — letour example go forth to the world 
in all purity and perfection — unimpaired by any act of 
insincerity on our part. Then we may expect it to be 
regarded by others, and to have that influence upon 
them which may be necessary to support the great 
cause of free and equal Government 

It has been said, Mr. Monroe is nowin reduced or em- 
barrassed oiroum stances. If this be so, it is much to be re- 
gretted : but whose fault is it ? Are we not equally bound 
to provide for any other one whose circumstances are simi- 
larly embarrassed f On this principle, there would be 
demands enough against the treasury, at every session, to 
exhaust the whole revenue of the country. Instead of 
transacting the business of the people whom we repre- 
sent ; instead of looking to the great interests of the na- 
tion, As they may happen to be affected by questions grow- 
ing out of our foreign intercourse or views of domestic pol- 
icy, we should be exclusively devoted to the consideration 
of private demands, made not upon the justice, but the 
charitable feelings of Congress. The extent and pressure 
of these demands would be so great in a little time, that 
they could not be met by the ordinary revenue of the 
Government ; and new taxes or burdens upon the people 
most necessarily be imposed. It is obvious that continn- 
anee in such a course would be impracticable — nay, sir, 
impossible. What, therefore, cannot be pursued or fol-. 
lowed out to the end, should nevri* be commenced. 

Hut I am unwilling to admit, for one moment, that 
aay citizen, situated as Mr. Monroe has always been, 
■Mould be at liberty to demand from the Government 
any farther compensation. Every one who takes an of- 
fice i» presumed to know the salary attached to it The 
Government promises him the salary, and nothing more ; 
and when he enters upon the discharge of his duty, it 
must be supposed he is satisfied with the assurance thus 
given. Let him, then, be content with this salary, and 
regulate bis expenditures accordingly. It is our policy 
to allow moderate but sufficient salaries, in order to 
preserve those habits of frugality which should charac- 
terise every republican people. The pomp, and splen- 
dor, and folly of European courts should not be attempt- 
ed by any officer in this nation ; and, if his disposition 
will not restrain him, the limited amount of his salary 
should do it But, pass this bill, and whet will be the 
eonaaquenee ? In effect you proclaim to the world that 
every officer is at liberty to expend just as much as he 
pleases ; that his habits of waste and extravagance, if ^ he 
has any, need not be corrected ; that if, by improvidence 
in hiapaat life, he should became indigentorcmbaCTassed 


in his old age, Government will sustain and support him* 
Such must be the calculation of every one who takes an 
office, and has a disposition to expend more money than 
the salary allowed t>y law. The country has granted to 
Mr. Monroe all the honors and emoluments which could 
be bestowed upon him. He has sought every thing, and 
has in fact obtained every thing. I, then, cannot admit, 
that, after he has been thus gratified with every thing 
he desired ; after he has been advanced to every station 
of trust and profit which could be conferred upon him, 
he should be allowed to turn upon us again, and say, 
you have not yet done enough for me : you have not 
paid me as much as I ought to have had. He knew the 
salary attached to every office he has filled ; and at this 
late day he should not be permitted to plead that it was 
not enongh; that he is entitled to additional Compensa- 
tion — in other words, to institute an action of damages 
against the Government on account of the favors which 
tne Government has bestowed upon him. Although he 
may be embarrassed, still I think it may be asserted 
that he is better provided for than ninety-nine Cut of a 
hundred of the constituents of every member on this 
floor ; and there is not the least danger h6 will ever 
want any of the necessaries or luxuries of life. 

Mr. W. concluded by saying, that if any thing bad fallen 
from him calculated to wound the feelings of the friends 
of Mr. Monroe, he begged them to be assured he did not 
design his remarks to nave that effect Ft was altogether 
foreign from his purpose to excite the feelings of any gentle- 
man, in discussing this delicate question. He baa spoken 
with nomtfre freedom than the case required ; and so much 
as the case required, he should always feel bound to use. 

Mr. PEARCE, of Rhode Island, followed. He said, Mr. 
Monroe, in his communication addressed to ns, this ses- 
sion, in bis last appeal to Congress, says, **I wish it to be 
distinctly understood, that, in regard to my claims, I ask 
no indulgence or favor ; that I ask nothing which is not 
strictly due to me, ©n sound principles, and which my 
country shall, on full consideration and unquestionable 
evidence, think that it owes it to itself to allow me.” He 
closes that communication, and takes his leave of ns, in 
similar language — “ In the decision on my claims, (says 
he,) I repeat, that I ask no favor or indulgence; that I 
ask nothing but what shall appear to be strictly due to 
me, on sound principles, on fall consideration, and un- 
questionable evidence, the withholding of which for so 
long a time has subjected me to pains and troubles which 
may readily be conceived.” Does, then, Mr. Monroe 
come before this House different from other claimants I 
And shall not his elaims receive the same respectful con- 
sideration, candid examination, we are in the daily prac- 
tice of giving to every other man’s ? That he asks no 
more, we have his written declaration ; whether this is 
to be denied him, is the question to be settled. 

I did hope, Mr. Chairman, and I did expect, before I 
witnessed the course of this debate, that, as Mr. Monroe 
asked no more than was accorded to every one who 
knocked at our door, what was asked would be given; 
that as he expected no favors from a long and frithful 
discharge’ bf public services, and the important stations 
filled, that because he had rendered those services, 
and filled those stations, in considering a claim that he 
had preferred against the Government of his country, 
they would^not be referred to for the purpose of preju- 
dicing that claim. Our fears to do wrong should net so 
operate as to cause us not to do what we may know to 
be right But, sir, it is with regret I say, the tenden- 
cy of the acts of gentlemen who have participated in 
this debate, (I impugn the motives ana intentions of 
no one,) has been such as to deny to Mr. Monroe 
that hearing to which no one in hie place here would 
dare to say there was a man in this nation not enti- 
tled. The amount of money he has received from the 
pubiio treasury has been mentioned, and we have been 
told that he haa beat for a long time in the employ of the 
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Government of the United States, longer than any other 
man. For the argument, be it so. If he was at the head 
of one of the departments for six years, did he receive as 
a compensation for his services more than was allowed 
by lawf If he was President eight years, was hepaid 
more than his predecessors, Madison, Jeff erson^ or Wash- 
ington f If he was twice Governor of Virginia, was he 
not paid as the other Governors of that State had been I 
If, in our revolutionary struggle, young as he then was, 
he fought our battles, and moistened the soil of New 
Jersey with his blood, did he then receive, or has he 
since claimed, more than what was allowed to others of 
the same grade t Sir, what do these arguments lead us 
to 9 If the Government of the United States eontraot 
with one of its most distinguished citizens for the per- 
formance of certain acta, the compensation for whion is 
by law regulated, and the contract in all its parts has 
been complied with, and the money paid, and there is 
afterwards between the same parties another contract 
for other services, a compliance with the terms of the 
first, according to the declaration of gentlemen, (I will 
not say argument,! is a full discharge of the second, 
this is the effect oi their reasoning; it has nothing to 
do with the question now before tins committee. No 
man, Mr. Chairman, has heretofore thought that, be- 
cause by his meritorious service^ great experience, and 
superior qualifications, he had, in the estimation of his 
fellow-citizens, some claim for important trusts, that 
claim, in regard to his other rights, should operate 
against him ; but this is the measure of justice to Mr. 
Monroe. If gentlemen be disposed to do what they 
have professed a willingness to do, why have they re- 
sorted to such remarks! The gentleman from North 
Carolina, [Mr. Williams^ who has just resumed his seat, 
has reminded the eommittee of what a late Governor of 
Virginia (Mr. Giles) has said of Mr. . Monroe, in regard 
to the amount of money be has received from the pub- 
lic, and, in telling us one thing that gentleman said, nas, 
no doubt, whether he so intended or not, reminded 
every member of this committee of another thing that 
Governor Giles said of Mr. Monroe, that he had always 
been a public pauper, and that the United States must, 
as they always had, continue to support him. What is 
the effect of this but to enlist the prejudices of every de- 
voted friend of the late Governor of Virginia against the 
elaim of James Monroe f This does not agree with the 
pro f ess ion s of the gentleman from North Carolina, made 
when he commenced his remarks, and is hardly excused 
by his apology, made when he concluded them. His 
greatest apprehension at first appeared to be that Mr. 
Monroe’s c l ai m would be more favorably considered 
than other men's, from the great services he had ren- 
dered, and high ofifoee he had filled: when relieved of 
that, I submit it to that gentleman whether it was fair, 
or just, or comport* with his ideas of what is correct, 
by any allusion of his, to awaken prejudices that will de- 

e rc Mr. Monroe’s claim of that consideration we are 
ind to give every man’s in the nation. 

We are not now catted on to pass upon the bickering* 
of two men, one now in the grave, and the other upon 
the brink of it; in other, ages and other tunes justice 
will bo dene, as I hope, to both, when the passions of 
the moment shall have subsided, and when we, too, who 
may now have our prejudices and personal predilee- 
tien% shall be gathered to our fathers. Then, perhaps, 
some men's reputation and fame will not depend upon 
what they might have said against the purity of James 
Monroe’s character, but upon their being born in. the 
seme State, and living in mo same j^o with hml 
But, Mr. Chairman, there are other objections to this 
claim, which ought to be considered by some one, helm 
the merits el it are examined, an well from their peculiar 
character, as the quarter from which they comn. I must 
confess I was surprised to hear such objections from such 
natures; from men who, to do them justice, I ought 4 ; 


say, for the last ten or twelve years have Witched the 


I heard with regret the gentleman from Ohio [Mr. Wmr» 
tleszt] say, that because we had received from the oiti- 
sen* of Albemarle county, Virginia, the county in which 
Mr. Monroe was hern, and from the citizens of the city 
of New Yopk, whore Mr. Monroe now is, petitions urging 
upon us the necessity of oensidering ana «w*mh»Sng h» 
claim, and nothing more, that those citizens were Mr. 
Monroe's creditors, and were consequently actuated by 
sinister motives. fcJir, this must have been said without 
much reflection : it was welt enough for the gentleman, 
because he opposed this claim in 1826, to oppose it now; 
but he ought at least, more especially as he had no proof 
to the contrary, to have had charity enough to have be- 
lieved that the citizens of Albemarle and of New York 
might have been actuated by motives different from 
those which he has thought proper to ascribe to them. 
He might have supposed that it was known to them, 
Mr. Monroe had, as he thought, a claim, an honest and 
legal claim, upon the United States, and all he wanted 
was a fair, dispassionate, and legal investigation of thia 
elaim; and, when he had satisfied himself of this, ho 
might, without any great tax upon his own mind, sup- 
pose that the citizens of Albemarle, who know Mr. Mon- 
roe best, because they have known him the longest, 
and have been more closely connected with him than 
any other portion of this country, the citizens of New 
York, who know what Mr. Monroe now is in regard to 
his pecuniary concerns, from seeing him with them, and 
by this are also reminded of what he once was, might, 
without being influenced by such motives as the gentle- 
man has ascribed to them, have sent to us the petitions 
which arc now on the files of the House in hie behalf 

Mr. Chairman, if the gentleman from Ohio ia war- 
ranted in his supposition from what he would call tes- 
timony, upon what ground do we stand, who may differ 
from that gentleman on the merits of this claim ! Un- 
der what imputation does a majority at both Houses 
tie, who, in 1826, voted for what was then attbwad 
Mn Monroe I The same insinuations which have been 
mad* against the oitisens of Albemarle and New York, 
(and there are the same grounds for them,) can be made 
against us. 

I hope, Mr. C ha i rm a n , that the gentleman from Ohio, 
from farther reflection, will conclude that what ha 
has said was gratuitous, Uncalled for, and, by evidence 
before us, unwarranted. We are required to meek 
another objection made by the gentisman from Ohio, 
raented as a legal oncu By the set of 1826-V, Mr. 
fonroe is to be paid the sum of money by that sot 
granted, in futt ex all hie claims against the United 
States ; and because in the passing of that act, in refer- 
ence to the phraseology of which Mr. Monroe said 
nothing, and eonld not say any thing, because he knew 
nothing. Congress thought proper to use the language 
now ia use, in r efer e n ce to all our enactments in regard 
to claims, “in full satisfaction and discharge of all the 
claims of James Monroe against the United States, 9 
whether it were so or not, he is thereby precluded t he 
right to present the claim now before os, Sir, to every 


bargain, contract, or ag re e ment ; bo every lease, rriin- 
f sishment, or release, I have always beeen taught to 
believe thou mart be at least two pa rt i es ' one to give 


or execute, and the other to take or receive, in pur suance 
of terms previously arranged and agreed on. When did 
Mr. Monroe, or any one acting in jbm behalf; any friend 
of hie, say for him, that appr opria tion for his bentfit at 
the time mentioned shoum do a ftxH and complete Itani- 
dation of his claim! At no time, never— -so for from thfa 
being the ease, the gentleman from Virginia, [Mr. Mim- 
osa,] under whose paternal charge the elaim of Mr. Mon- 
roe then was, as it now fe, declared to the House, that so 
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for from the sum then appropriated being in foil die- 
•barge of Mr. Monroe’s claim, so greet* as he supposed, 
would be bis dissatisfaction, that he did not believe he 
would take what was allowed him : he did take it, bat 
not at any time with an acknowledgment that it was in 
foU satisfaction of his claim — all his acts, all the acts of 
his friends, from that time to this, showed that the 
amount appropriated was not to his and their minds a 
satisfaction of his claim. At the next session, his friends 
from Albemarle petitioned us in his behalf for the bal- 
ance ; and this petition, if not gotten np at his instance, 
(I do not believe it was,) it is bur to presume was not 
presented against his wilL Sir, from that time to this, 
there has been s petition before us in favor of James 
Monroe. Does this look like a relinquishment of what 
he considered was fairly due him, and what he was le- 
gally entitled to I No, it cannot be so pretended— I was 
au eye-witness of the mode in which we legislated upon 
the claim in 1826-’7 : the report of the select committee 
was made at a very late period of the session, and the 
bill did not come before ns until our night sessions had 
commenced, favorable to anything but sober deliberation. 

At the cloee of the session, and in the hurry of the 
moment, the friends of the bill were willing to take any 
sum rather than continue the whole question to the n ext 
session ; and 2 take upon my self to say that, in relation 
to the amount to be appropriated* there was not a full, 
or even a deliberate discussion. This elaim.il not* then, 
Mr. Chairman, as oae gentleman (Mr. Chilton] has eha» 
ritably asserted, an afterthought on the part of Mr. 
Monroe, or any of his friends ; nor has the money re- 
ceived been a waiver of .what he conceived heretofore, 
and now alleges to be due him. I therefore submit to 
the committee, whether there is any good ground for 
the objection founded upon the appropriation made to 
Mr. Moo roe, as constituting a barrier to the present ap- 
plication ; and whether this is an application to indem- 
nify Mr. Monroe for moneys expended in feasting his 
friend*. 1 will folly consider that* when I come more 
directly to the merits of this olaim. There Is oae ob- 
ieetioe mor* however, made by the gentleman from 
Kentucky, which I might as well consider now as at any 
other time— an objection that applies just as well to any 
other claim m this ; if good in this case, equally so in 
any other. Why should we, says the gentleman, pay Mr. 
Monroe, when there are others who have claims upon 
us we do not pay ; the war-worn veteran, the soldier of 
the revelation I If, sir, this argument is to obtain, we 
never can nay any one, because we cannot, or may not 
be disposed to pay all at the same time. When the case 
of the soldier of the revolution is called, we cannot act 
upon that, because Mr. Monroe has a claim that is not 
satisfc e d ; we cannot pay Ml Monroe, because the soldier 
and others have not been paid. 

I believe the gentleman will do me the lustioe to say 
that I have gone as far as any one, certainly safer as he 
has go®* in satisfying what 1 deemed to be the rightful 
claims of all the officers and soldiers of the revolution, 
whose cases have been before us. The gentleman’s argu- 
ment has been one, too, common with all those that have 
objections to paying any one. Another objection has 
been mad* which claims a moment’s consideration ; and 
thia, from the lapse of time since the items accrued, this 
Would be t a n a hl * if unexplained, not repelled by foots 
sad circumstances which gentlemen might have acquaint- 
ed themselves with, if they had read the co mmunica tion 
of Mr. Monro* or attended to the report of the commit- 
tee. To my mind, sir, satisfactory reasons are given 
why attempts have not been made to enforce it before, 
defied from his first mission, under peculiar circumstan- 
ces, he hedin the first place to vindicate his character 
and reputation as a public man, mere dear to him than 
money; and while he was doing that, he was willing 
the Ghovernmeot should pay his agent what at that time 
■M gbhhe in their own opinion due, rather than cavil with 


them about it ; h* however, gave no discharge, nor au- 
thorised any one to be given in his name. He was soon 
called to the office of Chief Magistrate of Virginia, and 
had hardly served his constitutional term, before be 
was called to his second mission. So soon as that was 
ended, he was again called by the citizens of his native 
State to the same office from which he was transferred to 
the departments her* which he left for the office of 
President of the United States, in which he remained 
eight years. 

He was in publio life, with very small interruption, 
from the time he was called to his first mission to the 
end of his Presidential term. After his successor was 
chosen, then he made out and afterwards presented this 
claim now under consideration, anterior to which there 
was no period in which he could with propriety have 
done it. 

' Sir, the relative situation of Mr. Monroe' furnishes a 
reply to the objection, and removes the presumption of 
payment from length of time. 

I have now, Mr. Chairman, replied to most of the ob- 
jections brought against this claim by gentlemen who 
are opposed to any allowance whatsoever ; others will 
be considered in the examination more directly of the 
merits of the claim itself I am sensible I have already 
trespassed somewhat upon the patience of the oommit- 
te* out they will bear in mind that I was the first who 
obtained ttfs floor after these objections were made ; and, 
as a friend of the bill, it was as much my duty to meet 
them, as it would be any gentleman’s on the same side 
of the question who might succeed roe. 

The gentleman from Virginia, [Mr. Mcbckr,] who 
presented this claim with so much clearness, ana urged 
its adoption with so much zeal and eloquenc* certainly 
did not anticipate these objections ; ana, if he had, it 
would not have been his province to reply to them. 
One word as to the effect of the pending motion. The 
gentleman from Kentucky, [Mr. Chilton] no doubt thinks 
there is nothing due James Monroe ; but ought he not 
to have supposed there might be some gentleman on this 
floor who might think there was some port of the olaim 
which ought to be paid, though not tike whole of it 9 
If his motion prevails, those gentlemen will be debarred 
the right of moving for the lesser sum, when in their 
consciences they believe there is something do* Is this 
the motion, then, which, at this stage of the inquiry and 
investigation, ought to be made 9 1 think not 

I come now, Mr. Chairman, to a consideration of those 
items whieh constitute Mr. Monroe’s claim, and will state 
them as I understand them, before I read them from the 
committee’s report. First, a claim for contingent ex- 
penses during his first mission to France, with interest; 
a claim for allowances after his recall, during his deten- 
tion in Europe, before he could embark for this country ; 
interest upon the money which he was compelled to 
hire, in consequence of his outfit not being paid before 
he sailed from this country ; an additional allowance 
for contingent expenses while in England ; leases sus- 
tained in the purchase of a house in Paris ; money dis- 
bursed to, and expenses incurred to effect the liberation 
of Thomas Paine ; and commissions on loans of money 
to the Government of the United State* obtained by 
extraordinary exertions and by his personal credit during 
the late war. These are the principal items of his oiaim . 

As Mr. Monroe’s first mission was attended with 
peculiar circumstance* and at a critical period in the 
History of Franc* we must for a moment advert to the 
situation of that country, to chow that his services 
were extraordinary, his expenses necessarily great, 
and that no allowance tc any minister before, or 
any similar claim since that period, could form a 
just criterion by which we can Judge of the cam 
which ought to be paid to him. The French revo- 
lution was just over; the nations of Europe were 
combined to crush the French nation, and they had to 
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fight their battles against a world in arms* The opera- j 
tion of their ediots and decrees haa brought within 
their grasp millions of property belonging to the United 
States, and incarcerated thousands of our citizens. As 
man y who were not imprisoned, were anxiously wait- 
ing the fate of their property, then under seizure, there 
was not in France at that time any consular power es- 
tablished, to release from their confinement our citizens ; 
to claim and effect a release of their property : to assert, 
and by argument enforce the rights of the United 
States, required no ordinary talents, no common share 
of zeal and perseverance, and was consequently the 
cause of extra expense. Three secretaries were em- 
ployed by him for a great length of time, houses were 
rented for their accommodation, and heavy expenses 
were incurred on their account Was this necessary f 
There is not a man who hears me, who will say it was 
not For whose benefit! For the people of the United 
States — for American citizens. Can it be expected that 
Mr. Monroe, or any other man, situated as he was, could 
exhibit vouchers for all the expenses which he was 
oompelled to incur on our account under such an ex- 
traordinary state of things ? 

Sir, I am not surprised that he has a claim for an ad- 
ditional allowance for contingent expenses, but am sur- 
prised that it should be no larger than the one presented. 
The gentleman from North Carolina aslcs for vouchers. 
The very nature of the service forbids the production 
of them. In many of the common and ordinary trans- 
actions of life, they are not expeoted. Are they pro- 
duced in settling the concerns between ships-husband 
or owner, and the master, as to many expenses and dis- 
bursements between the principal, his factor or agent! 
No: the gentleman knows they are neither produced 
nor expected. 

[Here Mr. W ILLIAMS rose, and said, what he meant 
by vouchers, was a detailed statement] 

In reply to that, Mr. Chairman, I could say to the 
gentleman from North Carolina, that it would be just 
as difficult to produce, and just as unreasonable to ex- 
pect, this detailed statement, as the vouchers which 
nave been called for. Sir, these contingent expenses are 
paid .to no kninister, under any ordinary state of affairs, 
in consequence of the production of vouch ere. 

Mr. Chairman, there are some things probable in 
themselves, and do not require a very great share of 
proof direct, to command our belief ) and there are 
others in themsevles so improbable, we cannet well 
believe them, when fortified by proofs the most positive. 
That Mr. Monroe's expenses should have been, during 
this first mission to France, while at Far is, greater, by the 
amount stated, than ministers on ordinary occasions, is 
not only highly probable, but is proved positively by 
the statements oi Mr. Skipworth, Mr. Gelson, ana all 
the other testimony in the case. I could, if it were ne- 
oatsary, take another ground: If Mr. Monroe did not 
know that the allowance claimed was not only equitable, 
but legal, would he, is there a man living who has any 
knowledge of the character of James Monroe, who cap, 
for one minute believe that he would, in his old age, in 
private life, having filled so many offices, having dis- 
charged the duties of them with so much honor to him- 
self and credit to the country, thus persevere in a claim 
that was not absolutely just ! He haa the feelings of a 
man, and knows full well the ordeal every one has to 
pass through, who applies to Congress for the settle- 
ment of an account ; and, when he came before us, no 
doubt he knew that he would necessarily be subjected 
to the scoffs and sneers of many whose province it 
would be to pass upon his claim ; perhaps anticipated 
what haft been said by the gentleman 1 from Ken- 
tucky, that he was calling on Congress to pay him for 
feasting his friends in Paris. 

With this knowledge of consequences, would this 
have been the second tune before us, if it were 
not in all respects just and equitable ! I am satisfied it 
would not Well, sir, if money be due, and it has been 


withheld, is not interest due as well as principal? But 
the gentleman from North Carolina informs ns that the 
United States are to be viewed as a moral person, always 
presumed to be ready to pay what he owes whenever 
called on — a presumption not warranted by facte— and 
that consequently no interest is to be allowed on claims 
against the United States. As this moral person is 
sometimes guilty of immoral acta, I cannot subscribe to 
the gentleman’s doctrine : he will not say that interest 
has never been allowed on claims against the United 
States — look into our statutes, and you can find more 
than fifty cases in which it has been allowed. If 
there ever has been any rale on the subject, it has been 
to suffer each case to depend upon its peculiar eireum- 
stances and merits. But why waste time on ibis ques- 
tion ! Interest was allowed on so much of the olaim of 
Mr. Monroe as was sanctioned by Congress in 1836 ; 
and our legislation at that time relieves me of some 
labor in the further investigation of this claim. In 1896, 
Congress allowed interest on so much of Mr. Monroe’s 
claim as was at that time favorably considered, from 
1810 to 1626; their decision is to be at this time re- 
spected, or not — if not, then the whole question is now 
before us ; but i£ on the other hand, What we hare 
done should influence and direct us in what we are to 
do, having allowed interest from 1816 to 1826. it ap- 
pears to me we cannot resist the allowance of interest 
from the time the Claim accrued to 1810. If for one 
period it be correct, it is equally so for the other. I 
dismiss, then, this part of the claim. That Mr. Monroe 
was entitled to an outfit on his mission to France, said 
that it was not paid until some years after it was due, all 
will acknowledge : that i£ in consequence of its net 
being paid, he was compelled to hire money in amount 
equal to that for which be paid interest, to me it it 
evident that he should be allowed this interest ; and it 
would be no more than indemnity to pay him interest 
on the sum he paid for interest 
His contingent expenses daring his mission to Eng- 
land constituting another item of claim, he takes Mr. 
King’s allowance as a standard for his own ; and when 
it is considered, as the committee have observed, that 
Mr. Monroe was in England when Europe was at war, 
when the decrees and edicts of the belligerents were 
the causes of the seizures and sequestration of our pro- 
perty to vast amounts, and Mr. King's mission was 
during a period of peace, the standard assumed^ can- 
not afford more than a fair allowance. It is not ne- 
cessary to repeat what has been said of interest, so for 
as it may be connected with this part of the claim. Nor 
will I detain the oommittee but a moment in considering 
that part of the claim which, under the first mission to 
France, accrued after audience of leave, and during Ins 
detention in Europe — to leave Europe after he had re- 
ceived notice of his recall, was impossible. The French 
coast being blockaded, he had no opportunity of doing 
it — to have continued in France, might have increased 
in his own country the prejudices against him ; and to 
have left Europe, and embarked for the United States, 
if an opportunity had offered, and his successor was not 
accredited, and no communications, bat through him, 
could at that time be received, might have been in- 
judicious. This expense accruing under circumstaooee 
which he could not control, the Government in good 
faith were bound to pay, and interest on so much as haa 
not been paid, according to principles assumed in the 
allowance of interest on the other items already noticed. 
Reserving to myself the right of making a few remarks 
on that part of Mr. Monroe’s claim connected with the 
purchase and sale of the house in Paris, the liberation 
of Thom as Paine, and money expended on his account, the 
loans negotiated, 1 submit the residue of the claim, aa re- 
ported by the select committee as proper to be by us ac- 
cepted, allowed, and paid, and what will be short 
of an indemnity for the services rendered, and moneys 
in good faith expended on account of the United 
States. 
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I. Difference between Man claimed by Mr. 

Monroe for contingent 'expenses of first 
mission to Prance, and that allowed by 
Congress in 1826, - ... 

2 Difference between sum claimed by him 
for contingent expenses of the mission to 
.England, and that allowed by Congress 
in 1826, - - - - - 

8 . Interest on the stun allowed in 1826, 
for contingent expenses of the first mis- 
sion to France, to wit, the sum of 
$1,496 86, from the 16th December, 
1796, being the mean period between 
the beginning and termination of the 
mission, to December, 1810, when the 
interest then allowed commenced, 

4 . Interaction the aditional sum now pro- 
posed to be allowed, to wit, the snm of 
$2,019 15, from the same period to March, 
1829, 

6. Interest on the sum allowed in 1 826, for 
contingent expenses of mission to Eng- 
land, to wit, the sum of $487 68, from the 

* 1st of September, 1806, being the mean 
period between the beginning and ter- 
mination of the mission, after the return 
from Spain, to December 1810, - . 

6 . Interest on the aditional sum now pro- 

posed to be allowed, to wit, the sura of 
$1,562 82, from same period to March, 
1829, 

7. Interest on the snm allowed in 1826, for 
detention in France, in 1797, after audi- 
ence of leave, to wit, the snm of $2,760, 
from April, 1797, to Dec. 1810, when the 
interest allowed in 1826 commenced, 

8. Interest on sum allowed in 1826, for de- 
murrage paid to J. Hicks, to wit, the 
sum of $860, from March 7, 1808, when 

' ft was paid, to December, 1810, when in- 
terest heretofore allowed commenced, 

9. Interest on outfit of second mission to 
France, from January, 1 808, to May, 1810, 

10. Interest on the foregoing sum, from 

May, 1810, to March, 1829, - • - 

I I . Interest on the sum allowed in 1826, for 
extraordinary expenses of detention in 
England, to wit, tne snm of $10,600, from 
the 1 5th September, 1 806, being the mean 
period between the commencement and 
termination of that mission, to December, 
1810, when interest heretofore allowed 
commenced, ..... 


$2,019 15 

1,662 82 


1,25277 

8,902 08 


111 60 

2,109 18 


2,241 25 


162 84 
8,915 00 
4,423 95 


2,677 50 


$24,377 04 


Before we come to a conclusion on the question of in- 
demnity for the loss sustained in the purchase and sale 
of the house in Paris, let ns ask, for whose good did Mr. 
Monroe act in this transaction ? for himself, or for his 
country? Did he act in good faith ? and had he a rea- 
sonable expectation the house would be taken by his 
Government for the residence of future ministers of the 
United States ? Sir, in relation to this transaction, he 
did not act unadvisedly ; he availed himself of the opin- 
ions of the most distinguished and enlightened Americans* 
then at Paris ; among others, the two gentlemen whose 
statements are in the documents of the case. From 
all the lights he could derive, he found the purchase 
necessary, not only to increase his ihflnence with those 
in power, but to establish upon a firm basis the favors 
and esteem conciliated, by means of which he could act, 
and did act more efficiently for the American interest 
than any one could or did anticipate ; so much so, as 


to excite not* only the’ envy, but, in fact, the jealousy 
of the citizens of his native country. For whose benefit 
was this influence exercised? For his country. Shall, 
then, Mr. Monroe bear this loss? Mr. Chairman, he was not 
without a precedent The purchase of the house at the 
Hague was a case in point What’his Government had 
done for another minister abroad, acting in good faith, 
he had a right to suppose would be done in regard to 
this transaction. But he was suddenly and unexpect- 
edly recalled ; he had no time to offer the purchase to his 
own Government, or sell the estate on favorable terms 
to any one in Paris. The whole of this loss *has fallen 
on Mr. Monroe, and Was partly occasioned by the acts 
of our Government, the result of an unwarrantable jeal- 
ousy, founded upon nothing in fact but his great influ- 
ence at the time with the French nation, never exercis- 
ed but for his country’s good. I do not believe the 
people of this country are ready to say that he shall bear 
this loss. The next consideration for the committed is 
the claim for moneys disbursed for the liberation and aid 
of Thomas Paine. Mr. Monroe was in France, the re- 
presentative of the sovereignty of this country : Paine 
was in prison, had been repeatedly threatened with the 
guillotine ; had once escaped it, according to his own 
statement, by a providential act ; his health destroyed, 
and his privations and sufferings so severe that his life 
was in imminent danger. What was his language and 
appeal to Mr. Monroe ? I am an American — I am a cith 
zen of the United States ; I conjure you by the love you 
bear to that country, whose citizen I am, and to estab- 
lish whose liberties we both for years have labored* — 
help, extend to me your Aid, or I die ! Sir, if Thomas 
Paine had been before unknown to Mr. Monroe, this thril- 
ling and spirit-stirringlanguage could be neither resist- 
ed nor disregarded. The magic words, “I am a Roman 
citizen,” in the worst days of Rome, preserved the rights 
of the individual inviolable, and arrested the arm of him 
who was prepared to inflict the stripes. Mr. Motaroe 
has been allowed what he paid in affecting the libera- 
tion of Madame Lafayette, why should he not be paid 
his expenses incurred in the liberation of Thomas Paine ? * 
Let not the consideration of this question be mingled 
with the feelings of the day. Whether Mr. Paine was, 
during our revolutionary struggle, the hireling writer, 
as has been alleged, or whether his writings on reli- 
gious subjects have not been the cause of much harm to 
the world, is not now the question for us to consider; 
was not, at the time, this appeal a subject of consider* 
tion for Mr. Monroe ? Ought Mr. Monroe, as our minis- 
ter abroad, to have done less ? and shall he hot be coun- 
tenanced by this Government, and paid for what by him 
was done? Sir, it would have been an everlasting stain 
upon this country, if Thomas Paine, an American, had 
been suffered to die in prison, in that city where the 
representative of this nation was, without an effort to 
relieve him. Such was the estimation in which Thomas 
Paine was held by Mr. Jefferson, if the rumors of the day 
are to be credited, that long after his liberation he re- 
ceived his aid and support. 

The last subject reserved for consideration is, the 
claim of Mr. Monroe, on account of loans negotiated du- 
ring the late war, obtained by extraordinary exertions on 
his part, and by his personal responsibility. In reference 
to tnem, nothing is claimed by him but what, by the uni- 
form practice of the Government, has been given to others ; 
and, if obtained by extraordinary exertions, and this is 
conceded, why should he not be paid ? Is he not as much 
entitled to compensation as your disbursing officers, who 
obtained nothing upon their mere responsibility, and 
nothing by any extra exertion ? Compare the claim with 
the commissions received by Commodore Chauncey, the 
commander on your lakes, when the war ra^ed among 
the ship carpenters at tiackettis Harbor and Kingston, for 
the supremacy of Lake Ontario, when little was achieved 
by eitner party on the water. Millions were disbursed, 
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and po»*d through the hands of that officer, on «U of 
whion he had his commissions. 

Take another ease, when, if commissions were not al- 
lowed, they ought to have been. Such was the state of 
our finance* after the Constitution returned from the 
capture and destruction of the Guerrier* to the harbor 
of Boston, the nary agent, with afi the ayailable funds 
the Government could place in his hands, was unable to 
send, her on another cruise. To do this, he pledged the 
whole of his private property, and became personally 
responsible for the necessary sum. What was the re- 
sult! Mother naval victory, and fresh laurels to the 
American arms. Pert of these leans, effected by Mr. 
Monroe, were absolutely necessary to sustain your army, 
and embody the military forces at New Orleans, with- 
out whioh, victory would not have perched upon our 
standard : and he who is now at the head of the nation, 
would have been upon his farm in Tennessee. 

Sir, the gentleman from North Carolina is mistaken in 
saying no individual could sustain the credit of this na- 
tion. It was done in the two eases referred to, at a 
time when Government paper was passing at a discount 
of thirty-three per cent I speak from what I saw, and 
well recollect, at a time when some of our public agents, 
who had been fattening on the spoils of the Govern- 
ment, had so little confidence in its solvency, that when 
treasury notes passed through their hands, and it was 
neoessary to endorse them, you would find upon them 
a special endorsement in these words : “ Pay to A. B. 
or order, without recourse, in any event, to me as en- 
dorser.” 

The services of Mr. Monroe, during a period of the 
late war, were greater and more arduous than any man’s 
in this or any countiy. The world is unacquainted 
with them. He was the head and soul of the nation ; 
oppressed and worn down by the weight of these servi- 
ces, he came near sinking into his Grave — superintend- 
ing and discharging the duties of three departments — 
State, Treasury, ana War. To effect these outdoor loans, 
so they may be called, was not, could not, be required 
of him. Listen to the testimony of a living witness 
known to us all, Mr. Ringgold, and who, from his situa- 
tion, could best speak of the services of James Monroq: 

“ On the 5th of September, 1814, Mr. Monroe ap- 
pointed Geoige Graham, Esq., Major Robert H. McPher- 
son, and myself, his confidential clerk* and made his 
own house our office. At this period, Baltimore, Rich- 
mond, Philadelphia, and New York were menaced by 
the enemy with attacks ; and large bodies of the mili- 
tia and regular army were stationed at each of these 
cities. lines of vide fetes, who brought ub information 
every two hours, were stationed on the Baltimore And 
Richmond roads. A company of these vidette* under 
the command of Captain Taylor, of Virginia, were sta- 
tioned in the western market-house, in front of Mr. Mon- 
roe's dwelling. He slept for three weeks on an uncom- 
fortable couch, and made it my duty to reoeive the de- 
spatches which were received from tn? oities which were 
threatened with attacks. It was also made my duty to 
wake up Mr. Monroe whenever a vidette arrived at 
night with despatches ; and I was often obliged to do 
so six times during the night The despatches were 
regularly answered, and videttes sent off before he re- 
tired to bed. 

From the day Mr. Monroe aooepted the office of Sec- 
retary of War, to the end of the war, we had no office 
hours : we worked day and night, Sundays not except- 
ed. Our usual time of abutting up the office, and leav- 
ing Mr. Monroe, was from 12 to 1 o’clock at night In 
January, 1815, on an occasion of this sort, ana after a 
day of inoeesant labor, Mr. Monroe, at 12 o'clock; A. M., 
observed to us, that it was time to take some rest : in 
turning round to pull off his boot* he tumbled on the 
floor, exhausted with fatigue, and apparently lifeless : 
Mr. Graham being near, luokily caught him in his arms. 


He remained for two wades dangerously ill, and unable 
either to know or to attend to t busincM. The depart- 
ment was conducted during this time by M^or McPher- 
son, Mr. Graham, and myself, under the directions of the 
President, who Was also oonfined by severe indispose 
tion. The moment Mr. Monroe wee restored to hit 
senses, and had strength to dictate his instructions, we 
were summoned to his sick room, and were engaged daily 
in transcribing the communications whioh he had te 
make to all sections of tike United States. For many 
days he was propped up in his bed by pillow* to write 
his despatches. 

“TENCH RINGGOLD. 

“ Washington, February X 1822. 

“Sworn to, before me, on this fid day of February, 
A. D. 1820. 

“JOSEPH STORY. 

“ One of the Justice* of the Sup. Court £T. & 9 

We are told, Mr. Chairman, that Mr. Monroe has sought 
all the offices he ever filled, and that he ought to be 
bound by his contract, Unfortunately for the gentle- 
man from North Carolina, in this also he is mistaken, 
and contradicted by Mr. Monroe’s communication to this 
House, and Mr. Jefferson's letter of 1 3th January, 1803, 
informing him of his appointment to his second mission 
to France. I will read out a few lines of that letter. 

“Iam sensible after the measures you have taken for 
getting into a different line of busines* that it will be a 
great sacrifice on your part, and present* from the season, 
and other circumstances, serious difficulties. But some 
men are born fer the public. Nature, by fitting them 
for the service of the human race, on a broad sciue, has 
stamped them with the evidences of her destination, and 
their duty.” 

But Mr. Monroe has sounded all the depths and shoals 
of honor,'(not the gentlema'ns language, but the idea con- 
veyed by him,) and he must consequently be satisfied 
with the compensation received. A new mode to satis- 
fy a claim for money. This argument I have, in the 
commencement of my remark* replied to. 

In conclusion, Mr. Chairman, as the gentleman from 
North Carolina [Mr. Williams] has referred us to the 
declaration of one Governor of Viiginia, permit me te 
refer him to the declaration of another Governor of that 
State, [Mr. Flotd,) made in this House when the Vice 
President threw himself upon u* and requested an in- 
vestigation of his conduct- * The respect we entertain 
for our public men, constitutes the reputation of our 
country ; and, without respect from u* none can be 
claimed for them abroad at this time, said he, such is 
the situation of Europe, and the world, as to make it 
neoessaiy for us to respect our national character, made 
up and formed by our distinguished men ” 

Sir, this is not the time for us to underrate the servi- 
ces of our distinguished men, or ascribe to them unwor- 
thy motives ; and the gentleman from North Carolina 
may rest assured, that if we only pay them, I say noth- 
ing of rewarding them for' their service* we shall not 
expect the consequences of oertain acts in France of 
whioh he has given us such a vivid picture: I should 
sooner expect them from a different course of policy. — 
The people of this country are too well acquainted 
with the services of James Monroe to suffer him to beg 
his daily bread from door to door — the consequences of 
our withholding the payment of a just and equitable 
. claim. 

What has rendered the last fifty years more illustri- 
ous than any period of the world, since the commence- 
ment of time! It is the age of Chatham, Burk* Fox, 
Wellington, and Napoleon. 

It is the age of Washington, Jefferson, Madison, Mon- 
roe, Jackson, Adam* and other distinguished men in our 
country. What may not be said in favor of Virginia, with 
such sons as she has produced! You eannotfiO by praise 


Digitized by ^ooole 





449 


OP DEBATES IN CONGRESS, 


450 


J **■> 10, 1681.] The Tariff.— ‘Armory on the Western Waters. [H. of R. 


b* ms®»nre of her glory. What would be said of her 
without these sobs 9 She wogud not be eonspiouons for 
any one thing ; not for her commerce, her navigation, 
manufactures, agriculture, roads, or eanel& Sir, death 
itself doe* sot terminate the usefulness of such men as 
James Monroe ; “ from their tomb they will hold a torch 
to cheer and enlighten the world ; their example will 
animate posterity ; and should faction tear, or invasion 
approach our country, their spirits will descend from 
divinity, and inspire tranquillity and courage.” 

Let os beware how we tamper with their reputations, 
or sport with their rights. 

u What constitutes a State ? 

44 Not high raised battlements, or labored mound, 

“Thick wall, or moated gate; 

“Not cities, proud with spires sad turrets crown'd— 

44 Not bays, and broad-armed porta, 

“ Where, laughing at the storm, rich aeries ride— 

44 Not stare, and spangled courts, 

** Where low-brow'd baseness wafts perfume to pride. 

u No ; men — high -minded men, 

“ W 1th powers as hr above tlnll brates endued, 

“ In forest, brake, or den. 

44 As beasts excel cold rocks, or brambles rude— 

k Men, who their duties know, 

41 Bnt know their rights, and knowing, dam main tal a, 

“ Prevent the long aimed blow, 

“ And crash the tyrant, while they rend tfte chain— 

* These constitute a State.” 

One of thee* is James Monroe, a citizen of Virginia. 

The committee then, rose, and reported progress. 

Mr. MERCER gave notice that he should, on Monday, 
ask the House to resume the cousideration of tlU subject. 
Anti then the House adjourued to Monday. 

Monday, Januabt 10. 

Mr. BALI* Irons the Committee on Public Expendi- 
tures* to which had been referred a resolution, offered 
by Mr. Chilton, seme days since, relative to the pay of 
members of Congress, reported the following joint reso- 
lution j which was read, and ordered to be printed. 

Renotned, dbcL That the rule* of each house shall be se 
amended as to make it the imperative duty of the Se- 
cretary of the Senate* aad Sergeaet-at Arms of the 
Bouse of Representatives, to ascertain at the end of 
every session of Congress* from each Senator, Member, 
or Delegate from a Territory, the number of days which 
he may liaye been absent from, and not in atteadanoe 
on? the business of the House ; and, m settling the ac- 
counts of Senators, Members, and Delegates, there shall 
be deducted from the account or amount of pay for each 
session at the rate of eight dollars per day for every day 
any member of the House or delegate shall hove" bmm 
absent, except by order of the House to which bebelodirai 
m consequence of sickness. 

THE TARIFF. 

Mr. TR.EZVANT submitted the following resolution: 
Resolved, That the Committee of Ways and Means be 
instructed to report a bill to reduce the existing duties 
on imported goods, to take effect after the payment of 
the public debt, so as to raise a revenue adequate to the 
support of the government under an economical ad- 
ministration of its affairs. 

Mr. CONDICT demanded the question of considera- 
tion; ana 

Mr. TREZVANT called for the yeas and nays on the 
question. 

They were ordered by the House, and being taken* 
Stood as follows : 

YEAS. — Messrs. Alexander, Allen, Alston, Anderson, 
Angeb Arqhjr, Barnwell, Baylor, Bell, James Blair, 
John Blair, Bbuldio, Brodhead, Carabreleng, Campbell* 
Carson* Chandler, Claiborne, Clay, Coke, Umnar, Cro- 
cheron, Crockett* Warren R. Davis* Dsbeny, Desha* 
Vol. VIL — 29 


— - , .I " ,. ■ ■ ■» , l ii. t.-ii r * 'unt i -j" ■ 'wa ne 

I De Witt, Draper, Drayton, Dudley, Foster, Gaither, 
Gordon, Green, Hall, Ilammous, Harvey, Haynes, Hindu 
Holland, Hubbard, Cave Johnson. Lamur, Lea, Lecomptei 
Lent, Lewis, Loyal], Lumpkin, Martin, McCoy, Mo loti re, 
Nuckolls, Pation, Pettis, Polk, Potter, Rencher, Roanev 
Will lam B. Shepard, Augustine H. Shepperd, Speight* 
Staudefer, Taliaferro, Wiley Thompson, Trez van t, Tucker, 
Verpianck, Wayne, Weeks* Campbell P. White, Wilde* 
Williams, Wingate. — 73. 

NAYS. — Messrs. Armstrong, Arnold, Bailey, NoyeS 
Barber* Bates, Bockee, Boon, Borst, Brown, Bwrgest 
Butman, Cahoon, Chilton, Clark, OoleruAn, ComSot, 
Cooper, Coulter, Crane, Crawford, Creighton* CrowEtin- 
shield, Daniel, John Davis; Denny, Dick ioson, Doddridge, 
DorBey, Duncan, Dwight, Eager, Earll, Ellsworth, 
Joshua Evans, Edwar<l Everett, Horace Everett, Find- 
lay, Finch, Ford, Gilmore, Gorham, Grennell, ^Gfurley* 
Hulsey, Hawkins, Hemphill, Hodge** Hoffman, How- 
ard, Hughes, Hunt, Huntington, llude, tngersoll, Thom- 
as Irwin, William W. Irvin, Jennings Johns, Richard 
M. Johnson, Kendall, Kentton, Kincaid, Perkins King* 
Leavitt, Leiper, Letcher, Lyon, MagCe, Mallary, Marr, 
Martin dale, Thomas Maxwell, Lewis Maxwell, McCreery* 
Mercer, Miller, Mitchell, Monell, Muhlenberg,, Norton, 
Pearee, Pierson, Powers, Reed, Richardson, Rose, Russel* 
Stanford, Scott* Shields, Sill, Sterigere, William L. 
Storrs, Strong, Sutherland, Swann, Swift* Taylor, Test* 
John Thomson, Tracy, Vance, Vaxnum, Vinton, Wash- 
ington, Whittlesey, Edward D. White, Wilson, Yanoey* 
Young.— 110. 

So the House refused to consider the resolution. 

ARMORY OF THE WESTERN WATERS. 

On motion of Mr. DRAYTON, the Bouse went into 
Committee of the Whole, Mr. Polk in the chair, and 
took up the following bill : 

"Be it enacted, That the President of the United 
States be, and be is hereby, authorized to select the site 
for a National Armory upon the Western waters, and, 
for that purpose, to cause such surveys to be made as he 
may deem necessary. 

“Sbc. 2. And be it further enacted. That* after such a 
selection shall have been made, the sum of dollars 
be, and hereby is, appropriated for the expenses of the 
said survey, and for commencing the erection of the ne- 
cessary buildings.” 

Mr DRAYTON, (chairman of the Committee on Mili- 
tary Affairs) said that the bill did not propose the imme- 
diate erection of an armory in the western section of the 
country, but authorized the President of the United 
States to select a site for such a work. Objections might 
bo made to the proposed selection ; yet, when gentle- 
men reflected that the armories now existing were all oil 
the eastern side of the Alleghany mount a ins * he was of 
opinion their objections would cease. In all that vasttraot 
of country west of the mountains, there was no manu- 
factory for the public arms of the United States ; and 
when the circumstances attending the last warwere taken 
into consideration, gentlemen must see the necessity for 
passing the present bill. In case of another war, it would 
be found absolutely necessary to have an establishment 
of the kind proposed in that quarter of the Union, 
Ac. 

Mr. J OHNSON, of Kentucky, said he felt much obliged 
to the chairman of the Military Committee, and to the 
committee itself, for reporting the bill now under consi- 
deration. The first proposition for the establishment of 
an armory on the Western waters, was made several years 
ago. The Executive Government of the country had nev- 
er been opposed to the measure, and its utility was 
agreed on all hands. But the works had never been 
commenced, because the members of the House could 
not agree upon a suitable site. Eaoh gentleman had a 
preference for his own district ; and a want of unanimity 
as to the best site had alone prevented the action of the 
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House on the subject. He had been constant in his at- 
tempts to have the measure carried into execution, and 
he was free to confess his belief that his district was the 
most central, and in that district was to be found the beet 
position for the contemplated work. He saw no pros- 
pect, however, of Congress ever determining upon a 
suitable site, ond, therefore, he was willing to trust to 
the Executive the selection of a site — not doubting that, 
after a careful survey, the distinguished individual at the 
head of the Government would fix upon a suitable one. 
He was of opinion the House woulu never make the 
selection — the work was absolutely necessary — and he 
was willing to take the best course he could to ensure 
the erection of an armory in the Western country. 

Mr. McCOY thought that whatever propriety there 
was in the measure proposed, there was no necessity 
to make an appropriation for a survey. Some years 
since, an appropriation had been made for surveys to 
enable the Executive to fix upon a site. After much 
time spent in making surveys of the most prominent 
points of the Western country, Pittsburg had been fixed 
■on as the most desirable site, and the operations at 
the proposed armory were to be effected by steam. 
After ail the information that had been acquired by 
the commissioners who made the surveys referred to, 
(and they had examined every practicable site,) he was 
of opinion that another survey was not necessary, and 
hence there was no need of another appropriation for 
the purpose. 

Mr. CHILTON said, that such was the regard which 
he cherished for the opinions and wishes of his honorable 
friend and colleague, [Mr. Johnbon,] that it was always 
to him a source of unfeigned regret to feel himself bound 
to stand in opposition to either. But as he and that gen- 
tleman represented distinct districts, each of which had 
hitherto been urging theft* humble claims to a participa- 
tion in the bounty of the Government — and that, too, in 
immediate reference to the object contemplated by the 
bill under consideration, he hoped he should be pardoned 
by the House for submitting a few remarks. That it is 
expedient, said, Mr. C., to locate an armory west of the 
Alleghany mountains, will not, I presume, he denied by 
any memoer upon this floor ; nor can any one more sin- 
cerely or ardently desire it than myself I have always 
advocated the proposition, when brought before this 
House, as I conceived, in a proper shape. I should do the 
same now, if that were the case. But the abstract ques- 
tion of expediency is not the o nly question presented by 
this bill ; it embraces other provisions, for which I can- 
not vote, until I lose sight of the interests of my immedi- 
ate constituents ; inasmuch as, in my judgment, they are 
pregnant with mischief and danger. Before I pass on, 
aoweyer, to speak more particularly of the defects of 
the bill, and the dangers to be apprehended from it in 
the event of its passage, I will make a single remark, to 
•how the importance of establishing an armory on the 
Western waters. IfJ said Mr. C., the Western frontier 
were invaded, so remotely is our population situated 
from either the armory at Harpers ferry, or that at 
Springfield, that before our forces could be supplied with 
arms Tor its defence, the desolating hand of war would, 
in all human probability, cause our brightest prospects 
to wither in its grasp : while, on the other hand, speedily 
supplied with the implements of war from a manufac- 
tory within our own borders, we should be able to meet 
ana repel the invader at his onset 

But I have said, and I repeat it, though I trust with 
respectful deference for the opinions of gentlemen who 
may differ with me in opinion, that the bill is defective 
— that the principles which it contains are dangerous — 
and that unless it be amended, it should be rejected. It 
is impolitic, in as far as it appropriates the sum of $75,000 
from the treasury, for the purpose of enabling the Ex- 
ecutive to make new surveys, or rather to have it done 
by a -set of engineers Who are *o be pensioned galloppers 
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over the country , touching at every point though mi- 
nutely examining none— end, in the end, returning with 
less accurate knowledge than that with which they set 
out: for seldom, indeed, is either the President or Con- 
gress the wiser for all their geographical flummery. 1 
think, sir, that enough has already ^ een appropriated 
and expended in making surveys, to satisfy us that sur- 
veying is becoming a trade, better calculated to advance 
the individual interests of those engaged in it than the 
prosperity of the nation. The impolicy of multiplied 
appropriations for improvements in the West most obvi- 
ously appear from another circumstance. It is, that we 
have it from the highest authority that the payment of 
the public debt will be greatly endangered, should 
money be disbursed for such improvements asloee their 
national character from the mere circumstance that they 
begin and end in a State. 

but. said Mr. C., I will now advert to the dangers to be 
apprehended from the passage of this bilL What does 
it propose, but to increase the power and patronage of 
the Executive, in a degree, and to an extent, which must 
surely be alarming to all, when duly considered That 
power is too great, and that patronage too extensive al- 
ready. At the nod of the Executive, is it not true that 
the exile from office and station takes up the line of 
march! Not, truly, with his musket on his shoulder, to 
fight the battles of his country ; but with his load of pov- 
erty, and perhaps unmerited disgrace, he returns to hi* 
family, already worn down with indigence and sorrow. 

Is it not true that, at his bidding, the sail unfurls to the 
ocean’s breere, and agents from abroad, like bumble 
menials, are ordered home; while others, from better 
fortune, and as greater favorites, are richly provided for, 
and sent abroad I Yes, sir, and what now I The Presi- 
dent must have the sum of $75,000 placed in his hands, 
with authority to survey the vast valley of the Missis- 
sippi— where he pleases, when he pleases, and as he 
pleases ; with engineers enough spread over the country, 
even to gallop a man into the Presidency, if such aid 
were necessary : and, after all, to cap the climax, he is 
to select the site upon his own responsibility, and all 
alone. This, toes with the questions of low funds on the 
one band, and nationality on the other, staring him in 
the face. Surely the reflecting mind must perceive, at a 
glance, as well the delicate situation in which the Presi- 
dent would be placed, as the mischiefs which might fol- 
low so rapid an increase of his authority. We should 
beware of power, in the hands of the present Executive, 
as well as m the hands of all other Executives. They; 
like ourselves, are hut men. and the wavering balance 
is as apt to shake in their hands as in ours. I am will- 
ing, sir, that each section of the Western country pre- 
sent to Congress its own peculiar claims to this location, 
and then to trust the decision to the wisdom of this 
body ; for I am by no means prepared to admit that the 
Executive, notwithstanding the exalted station which 
he occupies, can outweigh the whole legislative councils 
of the country, either in intelligence, integrity, or dis- 
interestedness ; thongh I do not deny to him the posses- 
sion of each. In conclusion, however, permit me, sir, to 
say, that I have another private reason, which will 
operate upon me with considerable power, when I oome 
to give my vote npon this bill. Let it be remembered 
that Kentucky, the State from which I come, and which 
I have the honor in part to represent, feels a deep in- 
terest in this question. She has strong claims; and such 
as I hope soon to see adjusted ; but whenever I am 
told that the present Executive is to sit as sole arbiter 
in the adjustment, I am involuntarily reminded that she 
is now groaning under the weight of a never to be for- 
gotten veto. 

At the request of Mr. DRAYTON, certain documents 
having relation to the subject, were here read. 

Mr. D. then moved to fill the blank in the bill with 
seventy-five thousand dollars; which was agreed to. 
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The committee then rose, and reported the bill as 
amended ; and the amendment was agreed to. 

Mr. CARSON said he felt a disposition to oblige his 
friends ; and of all the committees of the House, there 
was none on whose report he would sooner rely with- 
out examination, if he could do so for any committee, 
than that of which the gentleman from South Carolina 
was chairman. Bat be oould see no necessity for the 
erection of the armory proposed ; arms oould be purchased 
much cheaper by contract than they could be made at 
the armories, and eoough could be manufactured at 
Pittsburg to supply the whole Western world. At six 
dollars each, the sum of $500,000 would purchase 
80,000 stand of arms; and as steamboats were always 
running from that point to the various sections of that 
country, and grins oould be at all times conveyed where 
wanted by these vessels, he should be williug to sell 
the armories now in existence, and give the citizens an 
opportunity to manufacture arms for the nation ; and 
he had no fears that an ample supply could not be had. 
The expenses of these armories were very great, con- 
sisting of the pay of artificers, the purchase of ma- 
terials, Ac., while articles of as good manufacture, and 
at a much cheaper rate, could be had of individuals. 
He might be ineorrect in his views ; but, so forcibly 
did the subject strike him at this time, that he should 
be compelled to vote against the bill. 

Mr. DRAYTON spoke at some length in reply to Mr. 
Carson. He thought that no public work erected was 
of more importance than the national armories. The 
theory of the gentleman who last spoke, was plausible ; 
but, if the House should adopt his views of the matter, 
the practice would be found to be injurious. The Go- 
vernment, had two armories, which manufactured a cer- 
tain number of arms every year. If individuals should 
establish themselves and manufacture as good articles, 
and sell them at a lower price, he doubted not they 
would find for them a ready sale. But it was necessary 
that the United States should possess armories, that the 
nation might be supplied with arms of a good quality, 
and uniformity of construction. Mr. D. referred to the 
events and the disasters of the late war. The militia 
could not procure arms in sufficient quantity ; some 
were armed — some were not — some hod muskets, bat 
no bayonets — and others were, more or less, in want of 
complete arms. He spoke from his own observation, 
when he said that in many oases their arms were de- 
fective, and unfit for service — on several occasions they 
had burst in the hands of the soldiers while they were 
in the act of discharging them. Those arms turned out 
of the national armories were known to be good, 
uniform, Ac. 

Mr. JOHNSON, of Kentucky, also replied to Mr. Cab- 
son. He spoke of the great necessity there was for a 
manufactory of arms in the western country, and said it 
was useless to dwell upon the importance of having at 
all times ready a plentiful supply of arms. * He stated a 
number of accidents that hod occurred during the late 
war, from the use of an inferior quality, and remarked 
on the great advantages that resulted from the establish- 
ment of armories of a national character. He spoke of 
the plan at present pursued at those institutions. The 
arms were all of-a uniform make ; so much so, that they 
might all be taken to pieces, and the parts thrown pro- 
miscuously together to the filling of a large room, and 
yet there would not be the least difficulty in putting 
them together. There were now two armories — suppose 
a third should go into operation— -three would not be 
too many for a state of peace ; but, in case of war, bow 
great the necessity for the erection of that now contem- 
plated-— it would be found that the three would not 
supply arms fast enough for the wants of the country. 

Mr. IRVIN, of Ohio, commented upon what had 
fallen from the gentleman from Kentucky, [Mr. Chil- 
ton,] and said he had not anticipated opposition to the 


proposed measure from that quarter. He had declared 
nis unwillingness to intrust the President with the pro- 
posed selection. From what had heretofore taken place 
it was evident this House would never come to an un- 
derstanding on this subject The work was admitted 
to be necessary, and he saw no prospect of its ever be- 
ing commenced unless the power proposed by the pre- 
sent bi}l was given to the President He had every 
confidence in the officer referred to, and did not doubt 
that he would select such a site as would be for the pub- 
lic good. As to what had fallen from the gentleman 
from North Carolina, [Mr. Carson,] relative to the 
greater . cheapness of arms furnished by contract he 
pretended to no knowledge on that point But he 
would remark, that there were now two armories be- 
longing to the nation; and he presumed that if arms 
could have been had to greater advantage by private 
contract they would have been abolished long since. 
The public and private manufactories, he was convinced, 
coula not altogether, furnish enough to supply the 
wants of the country in time of war; and he was con- 
fident if the gentleman had been in his section of 
country during the last war, he would have seen the 
necessity there was for both soldiers and arms. 

Mr. CHILTON again rose, and observed, that but for 
the remarks of the gentleman from Ohio, [Mr. Ibvin,] 
he should have contented himself to have voted with- 
out adding a word to what he had said before. But 
said Mr. C., my honorable friend is greatly in error, in 
supposing the remarks which he has attributed to me, 
to have Mien from me. If that gentleman misunder- 
stands me, the House, I hope, does not ; and my con- 
stituents and the country, 1 am determined shall not 
Did I say, sir, that I was opposed to the location of an 
armory in the West? No, sir; I said the veiy reverse 
— I said 1 was decidedly friendly to the object* but had 
no confidence in the means by which it was proposed 
to be obtained; and that the gentleman should so 
widely have mistaken me, is a matter of surprise. The 
only difference between us consists in this, that he is 
willing to appropriate, while I am not — he is willing to 
submit the whole destinies of the West, so far as relates 
to tbis matter, at leasts to the final arbitrament of the 
President, while I am not He seems to think the Exe- 
cutive the safest repository of this power, while I freely 
admit I do not— I cannot The gentleman has almost 
exhausted our language in seeking for epithets suffi- 
ciently strong to express his confidence in the Execu- 
tive, for which I, certainly would not censure him ; but 
he will not be surprised when I assure him that I had 
hitherto supposed nis confidence to be just about as 
strong as my own. Whether, however, his confidence 
be great or small, of one thing I am sure : it is that the 
friends of the bill should expect but little aid from a 
vetoed State ; for, as well might her hopes, in relation 
to this matter, wither and fall victims to the veto 
policy, as in a l&te and very memorable instance, to 
which I have alluded. I have only to ask of the House, 
when the question be taken, it be taken by yeas and nays. 

The yeas and nays were ordered by the House ; but, 
before the question was put, a motion for adjournment 
was made ; and 
The House adjourned. 

Tuesday, January 11. 

On the motion of Mr. DRAYTON, it was 
Resolved, That the Secretary of War be directed to 
communicate to this House whether the existing laws 
do not provide for a greater number of cadets at the 
United States* Military Academy, than is consistent 
with the objects for which it was established ; and, if 
so, that he do report a plan and organization for that 
academy, corresponding with the alterations and re- 
ductions which may be deemed expedient. 
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Mr. WICKLIFFK, from the Committee on the Public | same time, the House and the world would s m the no- 


Lands, reported a bill “to authorize the President of 
the United States to change the location of the land 
office? in the United States.” The bill was read twice, 
and Mr. W. explained the object of the committee in 
reporting it ; he hoped it would be ordered to bo en- 
grossed to-day for a third reading to-morrow. 

Mf. SEVIER objected to thus pressing the bill through 
the House. If the gentleman persevered in the course 
he had proposed, he [Mr. S.] snould be obliged to vote 
against it 

Mr. WICKL1FFE said he had no disposition to press 
the subject on the House at this time, and he would 
move its postponement to this day week. 

The motion prevailed. 

DUTY ON SUGAR. 

Mr. HAYNES, of Georgia, submitted the following 
resolution ; and remarked, on offering it, that, as the 
subject of it was interesting to every part of the com- 
munity, he hoped it would not be denied the courtesy 
of a consideration. 

Jtcaolvedy That the Committee of Ways and Means be 
instructed to inquire into the expediency of reducing 
the duty op brown sugar imported into the United 
States from foreign countries. 

Mr. RAMSEY inquired if a similar resolution had not 
already been offered at the present session. 

The SPEAKER replied, that there had been so many 
resolutions offered, ho could not take it upon himself to 
answer the question. 

Mr. CONDI CT demanded the question of consideration. 

Mr. HAYNES asked if he could have an opportunity 
to modify the resolution, before the question of consid- 
eration was put. 

The SPEAKER answered in the affirmative. 

Mr. HAYNES then modified his motion, to read as 
fbllows: 

Whereas, without a considerable diminution of reve- 
nue, the public debt will, in a very few years, be re- 
deemed and discharged : And whereas the end of re- 
publican government is the prosperity and happiness of 
the people; And whereas this end caimot be more cer- 
tainly promoted than by a system of taxation which 
shall leave the largest portion of the products of labor 
in the pockets of the people; And whereas the necessa- 
ries of life should, as far os practicable, be exempted 
from taxation : And whereas brown sugar has become 
an article of great and necessary consumption among all 
classes : And whereas the present duty on that article, 
imported from foreign countries, bears an unjust and 
extravagant proportion to the original cost in foreign 
markets ; Atia whereas there is good reason to believe 
that the tax collected by the Government, upon its im- 
portation, amounting to one million four hundred and 
thirty-four thousand nine hundred and sixty -oue dollars 
and elevea cents, is less than half the sum taken from 
the pockets of the people under the operation of the ex- 
isting duty, the quantity manufactured in the United 
States within the year 1830 having been estimated at 
one hundred thousand hogsheads, equal to one hundred 
millions of pounds, at three cents per pound, protecting 
duty equal to three millions of dollars — 

Aetolvedy That the Committee of Ways and Means be 
instructed to inquire into the expediency of reducing 
the duty on brown sugar imported into the United 
States from foreign countries. 

On this resolution Mr, CONDKTT demanded the ques- 
tion of consideration, 

Mr. MARTIN said, if the gentleman from New Jer- 
sey* and others who sustained the tariff policy, were 
determined to prevent the consideration of this subject, 
he would suggest that their object could be effected by 
moving to lay the resolution on the table, and printing 
it That motion would prevent discussion, while, at the 


ture and character of the resolution, in favor of which 
they refused to hear a single word. 

Mr. DENNY renewed the demand for the question of 
consideration. 

Mr. CAMBRELING called for the yeas and nays om 
the question, and they were ordered by the House. 
Being taken, they stood as follows : 

YEAS. — Messrs. Alexander, Allen, Alston, Anderson, 
Angel, Archer, Armstrong, John S. Barbour, Barnwell, 
Barringer, Baylor, Bell, James Blair, John Blair, Boon, 
Borst, Brodhead, Brown, Cambreleng, Campbell, Chan- 
dler, Claiborne, Clay, Coke, Conner, Craig, Crockett, 
Crocheron, Davenport, W. R. Davis, Deberry, Desha, 
De Witt, Draper, Drayton, Dudley, Earli, Foster, Gai- 
ther, Gordon, Hall, Halsey, Hammons, Htffvey, Haynes, 
Hinds, Holland, Hoffman, Hubbard, Jarvis, Jennings, 
Cave Johnson, Perkins King, Lamar, Lea, Leeempte, 
Lent, Lewis, Loyail, Lumpkin, Martin, Thomas Max- 
well, McCoy, McDuffie, Mclntire, Mercer, Mitchell, 
Monell, Nuckolls, Patton, Polk, Potter, Reucher, Roane, 
Wm. B. Shepard, Aug. H. Shepperd, Speight, Sprigg, 
Standefer, Wiley Thompson, Trezvant, Tuoker, Ver- 
planck, Wayne, Weeks, C. P. White, Wilde, Williams, 
Wilson.— 89. 

NAYS. — Messrs. Arnold, Bailey, Noyes Barber, Bates, 
Bockee, Burges, Butman, Cahoon, Chilton, Clark, Con- 
diet, Cooper, Cowles, Crane, Crawford, Creighton, Dan- 
iel, Denny, Duncan. Eager, Ellsworth, George Evans, 
Edward Everett, Findlay, Finch, Gilmore, Gorham, 
Green, Grennell, Gurley, Hawkins, Hemphill, Hodges, 
Howard. Hughes, Hunt, Huntington, Ihrie, Ingsrsoll, 
Thomas Irwin, W. W. Irvin, Johns, Richard M. Johnson, 
Kendall, Kennon, Kincaid, Adam King, Leavitt, Leiper, 
Letcher, Lyon, Magee, Mallary, Marr, Martindale, Lewis 
Maxwell, McCreery, Muhlenberg, Overton, PearcA, 
Pierson, Ramsey, Reed, Richardsou, Rose, Russel, San- 
ford, Scott, Sifi, Smith, Stanbery, Sterigerc, Strang, 
Sutherland, Swann, Swifts Taylor, Test, John Thomson, 
Tracy, Vinton, Whittlesey, Edward D. White, Yancey, 
Young. — 85. 

So the House determined to consider the resolution. 

Mr. HAYNES then rose, and said he was glad, not- 
withstanding the rule which, however wisely adopted, 
was in its operation so well calculated to abridge the 
liberty of speech, that the House had extended to the 
resolution fust offered the courtesy of consideration. 
He was wifling to have rested the subject solely upon 
the resolution first offered, and, but for the apprehen- 
sion of a refusal to consider it, should not have modified 
it by the addition of the preamble. But, as the House 
hod, somewhat unexpectedly, afforded him the oppor- 
tunity of presenting a few observations to its attention, 
he would not permit that opportunity to pass away 
wholly unimproved by him. When he had the honor 
to bring this subject to the consideration of the House 
at an early day of the present session, lie had extended 
his proposition to the whole class of sugars, because, 
whether they had been imposed for the purpose of reve- 
nue or protection, he thought the time had arrived 
when the duties ought to be entirely abolished. But, 
in introducing the subject thus broadly, he did not con- 
sider that the Committee of Ways and Means would be 
necessarily restricted iti their inquiry to the mere ques- 
tion of repeal ; but if, in their wisdom, it should be de- 
termined that a partial reduction of the duties was all 
the exigencies of the eountry would permit, they would 
be authorized to go so far, and no farther. For his 
part, he had formerly believed, he now believed, and 
ever should believe, that the true end of Government 
was the happiness and prosperity of the people ; and 
for the furtherance of this ena, it was essential that the 
necessaries of life should be subjected to the smallest 
amount of taxation which the public exigencies would 
permit. 
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Whatever might have been the original use of the arti* 
ale of sugar — if it was first a medicine, and then a luxu 
ry— it had become an article of essential necessity, as 
was proven by the estimated consumption of the present 
year, at one hundred and fifty millions of pounas. Nor 
in this character is its use confined to any particular or 
favored class of the community, but runs' through every 
degree and condition in life. Nor is it any answer to 
this assertion to say, that some twenty-five or thirty 
thousand dollars of revenue has been derived from 
their consumption within the years 1816 to 1829, inclu- 
sive, And here he would remark, that, notwithstand- 
ing the laws of the country are accessible to all, if is im- 
portant that the public inmd should be enlightened upon 
the existing tax on sugar. But, before proceeding fur- 
ther with the subject, he would bc^ leave to remark, 
that how much soever gentlemen might sneer at the 
proposition, that, under our system of revenue, the taxes 
are paid by the producers, no proposition was, to his 
mind, more clear and undeniable, as consumption must 
necessarily be regulated by production. By an exam- 
ination of the tariff of 1816, and reference to the annual 
reports from the Treasury Department upon the com- 
merce and navigation of the United States, since thst 
period, it would be found Unit the duties imposed upon 
th« import of lump and refined sugars and sugar candy 
had amounted to prohibition ; thus effectually depriving 
the consumer of any choice whatsoever between the 
foreign and domestic articles. Nor is this all ; for inas- 
much as the consumption of brown sugar among the 
poorer classes is much greater in proportion to their 
means than among the wealthy, the tax falls most heavily 
on those who are least able to bear it And here he 
would take the occasion to remark, that, although he 
atill entertained the opinion, under the influence of which 
hia resolution of tjje 18th of December was offered, the 
advice of friends, and the hope of a more favorable con- 
sideration, had induced him to narrow that resolution 
to its present shape. But who seeks for the repeal or 
reduction of taxes! Not the reeeiver, but the payer of 
taxes 

He regretted that he had no specific information as to 
the price of sugar in foreign countries when the tariff 
of 1794 was imposed. But, if he had been correctly in- 
formed, the foreign cost of brown sugar imported into . 
this country at that period was not less than eight to ten 
cents per pound. If this be true, it is the obvious in- 
ference that Government did not then intend, by a tariff 
of two cents per pound, to impose a duty which should 
operate as more than twenty or twenty-five per cent 
ad valorem on the original oost of the article. But, as 
the foreign cost bus considerably declined since that 
period, thereby increasing the relation of the duty to 
such cost, if the duty of 1794 had not been increased 
by the act of 1816, it would now operate at the rate of 
forty to fifty or sixty per cent, ad valorem on the ori- 
ginal foreign cost But, by raising the duty, in 1816, to 
three cents per pound on brown sugar, its ad valorem 
operation is still greater, being not less than one hum 
dred per cent In the discussion of this subject, we might 
bo told that the average price of sugar had declined in 
consequence of its manufacture in this country, and, 
therefore, sound policy requires the continuance of the 
present duty. If gentlemen would take the trouble to 
inform themselves on this subject, he was satisfied they 
would find that such an assertion was wholly without 
foundation. For his part, he had been at some pains to 
obtain information, me result of which was, that the 
price of sugar imported into England, from the year 
1814 to 1828, inclusive, had undergone an astonishing 
diminution, no part of which could be ascribed to ita 
manufacture in this country. By a reference to a statis- 
tical work on the population and resources of Great 
Britain, which he baa examined, it would be found that 
the average price of brown sugar imported into England, 


in the former year, was seventy-three shillings and fonr 
pence one farthing the hundred weight, and, in the lat- 
ter year, but thirty-one shillings and one farthing. 
Surely this oould not be aseribed to its manufacture 
here. Nor does it appear that the priee of cither year 
depended upon a stinted supply in the one, or an exces- 
sive importation in the other, as a considerable surplus 
was exported in each f 

And here he would repeat, substantially, what was 
said during the discussion of the East India sugar duty 
in ttie House of Commons, in 1828, by the late Mr. Hus- 
kisson, one of the most able and practical statesmen 
England luis ever produced, and whose death may well 
be lamented in that country as a great public calamity, 
that, whenever there is an excess of import over con- 
sumption, the price of the article mast be regulated by 
the markets of the world. He said, that a proposition 
of such obvious truth did not require the aia of illustra- 
tion or argument from him. Not only had the British 
market exereised an influence on the price of the article, 
but the French market also. And here he was not pre- 
pared to speak so definitely as to the price in France, as 
he had done of Engand. Nor was it important for him 
to do so, as the influence exereised by the French mar- 
ket on the price of sugar originated principally from the 
partial exclusion of the article. It must be well known 
to every member of this House, that, during the wars of 
the French revolution, the sugar colonies of France were 
out off from the mother oountry, and that although the 
commerce between those colonies and the mother coun- 
try entered for several year* very largely into the Amer- 
ican carrying trade, yet the interpolations of national 
law, brought to operate upon neutrals by the principal 
I belligerents, at length destroyed that trade entirely. 
Accustomed to the use of sugar, the French people Were 
not willing to forego this necessary article of coosump 
tion, and tbeir ingenuity soon furnished a substitute in 
the sugar extracted from the beet The culture of the 
beet, and the extraction of sugar from it had grown to 
such an extent before the general pacification of Europe - 
in 1815, that the Government imposed a high duty on 
foreign sugar for the protection of the domestic. This 
system had not been abandoned sinee the. recovery of 
the French sugar colonies in the West Indies. Thus it 
was probable that a considerable portion of the sugar 
manufactured in those colonies was necessarily thrown 
upon the great market of the world. He said, if the 
facts and inferences upon which be hadtlirown himself 
were true, and he dia not think they could be success- 
fully controverted, the price of sugar arising from its 
manufacture in this country, so far from regulating, had 
been regulated by the markets of the world. But, be- 
fore dismissing this branch of the subject, he would ob- 
serve, that the price of sugar in the English market 
could not have been influenced by any venation of the 
duty, as that fluctuated between twenty-seven and thirty 
shiliiugsthe hundred weight, makiog.a difference of but 
three shillings the hundred weight between any two 
yeais of the period to which be had referred. . Nor can 
it be doubted that the high duty in Great Britian con- 
siderably lessens the amount of sugar consumed there, 
and particularly in Scotland and Ireland, thus leaving a 
much larger quantity for the supply of other markets, 
and consequently lowering its price in those markets. 
But we might derive instruction on this subject by a 
reference to the treasury reports upon the commerce and 
navigation of this country from 1821 to 1829, inclusive. 
During that whole period, it would be found that the 
foreign cost of brown sugar imported into the United 
States had not varied more than abont half a cent per 
pound, and that not by a uniformly declining pnee. 
Nor will it fail to be observed, upon an examination of 
the reports referred tov that the importation of brow* 
sugar paying doty, was greater in 1829 than in 1821, and 
not muon lees than the average annual importation of 
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the whole period. Nor might it be improper for him 
here to remark, that there was a considerable annual 
exportation with the benefit of drawback from 1821 to 
1829, inclusive. If it could be necessary for him to go 
further to account for the gradual decline in the price 
of sugar throughout the commercial world within the 
last fifteen years, it would be sufficient to advert to the 
large amount of labor released from the purposes of war 
about the commencement of that period, and the con- 
sequent diminution of its value in all the productions 
of human industry. But, as the kindness of a friend 
had furnished him with the means of doing so since the 
commencement of his remarks, he would state some ad- 
ditional facte bearing upon the probable canses of the 
diminished price of sugar within the last few years. He 
had brought down the price of sugar imported into 
Great Britain to the year 1828, and was now prepared to 
trace it. to 1828, at the close of which it was twenty- 
seven shillings the hundred weight Nor was this occa- 
sioned by diminished duty — the duty having been per- 
manently fixed at twenty-seven shillings the hundred 
weight, or one hundred and twelve pounds. He was 
also prepared to state specifically the effect which the 
protection afforded in France to sugar extracted from 
the beet had produced on the consumption of West In- 
dia sugar in that country in the year 1827— -the consump- 
tion amounting, in a population exceeding thirty mil- 
lions, to no more than one hundred and thirty-two mil- 
lions of pounds. But, when we consider that the whole 
consumption of sugar in France, and the British empire 
in Europe, equals six hundred millions of pounds annu- 
ally, (the consumption of England alone, m 1828, hav- 
ing been estimated by Mr. Huskisson at three hundred 
and sixty millions,) and refieot on the immense additional 
quantity necesary to supply all the countries of the 
world which consume the article, it must be manifest* 
that its manufacture in the United States exercises a very 
insensible, if any, influence on its price either at home 
or abroad. But our own commercial history furnishes 
an instance of the decline in the price of brown sugar 
within a few years, as remarkable as any that has been 
mentioned, and that, too, without any possible reference 
to its manufacture in this country. If gentlemen 
will examine the prices current of Philadelphia for the 
years 1804 to 1807, inclusive, they will find that* from 
June of the former to the same month of the latter year, 
the price declined from twelve and one-half to nine cents 
per pound, and that, too, at a period when our foreign 
relations with the most powerful maritime nation in the 
world threatened serious interruption to our foreign 
trade, and consequently a diminished import of sugar. 
He said, that a strong additional argument against the 
presumption that the price of brown sugar in other 
countries had been influenced by the manufacture of 
that article in this, was, that the price of white clayed 
sugar, au.article not of American manufacture, had ex- 
periencc&a corresponding decline. He had ascertained 
by an examination of the Philadelphia prices current* 
from 1803 to 1807, inclusive, that, in the former year, 
this article was quoted in that market at seventeen and 
one-half cents per pound, and in the latter at but thir- 
teen and one-hal^ a difference of four cents per pound 
in the short period of four years. Aud although he hod 
no means of ascertaining the cost in the foreign market* 
it could but be presumed to have been considerably 
higher than the average of the six years ending with 
1829, within which, notwithstanding there was some 
variation in the prices of different years, he did not be- 
lieve the average would be found to exceed seven and 
one-half cents per pound. As the operation of a part of 
the system of duties on sugars, he would state what he 
had no doubt was true, that, in some instances, much 
more drawback had been allowed on the exportation of 
refined sugar, than the duty previously paid on the raw 


I sugar from which it was made. In fact, that the article 
alluded to as thus receiving drawback, was not worth the 
average price of brown sugar, and that little, if any, loss 
of quantity had probably Been sustained by converting 
the one into the other. This, he said, he understood, had 
undergone judicial investigation, and the court had been 
compelled to decide that the article came within the 
technical meaning of refiued sugar, under the law. But, 
although this was an abuse, he would not leave the sub- 
ject without a passing notice of the protection afforded 
to bona fide refiners of sugar in this country. By the 
tariff of 1816, the duty on refined sugar imported into 
this country is twelve cents per pound. Be believed 
that one hundred and seventy pounds of raw sugar were 
generally estimated as equal to, or sufficient for, the 
manufacture of one hundred pounds of refined. 

.He did not know precisely how it was estimated in 
this country. He knew that this was considered to be 
the standard in Great Britian, and, as he understood five 
cents per pound to be the drawback allowed on the ex- 
portation of American refined sugar, presumed the Eng- 
lish and American standard did not materially vary. 
What, then, said he, is the consequence ? That the re- 
finer of sugar in this country receives a drawback to 
the whole amount of duty on what he exports, and a 
protecting duty of seven cents the pound on all that is 
consumed in the country. He did not pretend to know 
what is the cost of refining, but* to his mind, the tax ap- 
peared to be enormously disproportioned to the value 
of the article upon which it w laid. But, in discussing 
this subject* it is necessary that we consider its influence 
upon some of the various and important interests of the 
country. We have been told by the Secretary of the 
Treasury, in his annual report upon the finances, that 
the navigation of the country is in the most languishing 
condition. This must be manifest, if we look at the 
diminished value of our exports and imports within the 
last five years. If he was not mistaken, though he had 
not very recently examined the subject* he believed that 
both exports ana imports had declined in annual value 
within that period about thirty millions of dollars each. 
He said, although, for his part, he had no donbtthe evil 
just adverted to nad amuch deeper root, he was prepared 
to believe, and did believe, that a due proportion of the 
depression under which American navigation now lan- 
guishes, may be justly attributed to the restriction im- 
posed by the existing duty on sugar, upon onr inter- 
course with sugar-making countries ; and for evidence 
of the partial effects of these restrictions on American 
trade and navigation, he would refer gentlemen to the 
correspondence between General Von Scholten, the 
special minister from Denmark, and the Secretary of 
State, which had lately been communicated by the Pres- 
ident to Congress, and printed by order of the House. 
He had not troubled the House with the inquiry whether 
the duty imposed by the act of 1816 was intended for 
revenue or protection, or partly for both. This was un- 
necessary, as he had expressed the opinion at the outset, 
that whether designed for the one or the other, repeal 
or redaction was now necessary. In investigating the 
effect of this duty on American navigation, he had 
looked over a part of the annual report on commerce and 
navigation for the year 1829, for the purpose of ascer- 
taining the true state of the matter. Upon a careful 
examination, he had found, that, although our exports 
for that year to the Swedish, Danish, Dutch, British, 
and French West Indies, British American colonies, 
Cuba* other Spanish colonies, Brazil, and the West In- 
dies generally, amounted to fifteen million three hundred 
and two thousand and eighteen dollars, yet the imports 
amounted to no more than twelve million six hundred 
and seventy-four thousand three hundred and forty two 
dollars, showing an excess of exports over imports of two 
million six hundred and twenty-seven thousand eight 
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hundred and seventy -six dollars. As the value of the 
exports were estimated in the home market, and of im- 
ports in the foreign, it is difficult to reconcile the excess 
of the former over the latter, upon any principle con- 
sistent with profitable trade. Bat the subject seems 
to present further illustration when we compare the 
amount of tonnage engaged in this business, which en- 
tered and departed within the same period. This com- 
parison shows an excess of seventy thousand one hun- 
dred and thirty tons of shipping departed, over that 
which entered during that year. He had not attempted 
an accurate estimate of the foreign tonnage engaged in 
this trade within the period under consideration, but did 
not believe it would materially vary the result. But, 
if we include the trade with Hayti, which shows a con- 
siderable balance of imports over exports, it will reduce 
the general balance against ns but to little lees than two 
millions of dollars. He said, further comment on this 
subject could not be necessary. And here he said he 
could but regret that the information called for by an 
honorable member from North Carolina, [Mr. Corona,] 
at the last session of Congress, and that which had been 
called for by a resolution which was offered by himself 
since the commencement of the present, had not yet 
been received from the Treasury Department And al- 
though he came not here as the eulogist of any man, it 
would become him to say, that if the information sought 
for by the resolutions to which he had alluded, bad 
been within the power of the able and diligent head of 
that department, he had no doubt it would. Wore now, 
have been communicated to this House. He regretted the 
absence of this information, particularly as wo are with- 
out any specific data upon which to estimate the amount 
of capital employed in the culture of the cane and the 
manufacture of sugar iu this country, and the annual 
profit which it affords. It had been stated that the 
quantity manufactured in this country in the year 1830 
amounts to one hundred thousand hogsheads, or one 
hundred millions of pounds. Assuming the amount im- 
ported in 1829 as the standard of importation of 1830, 
and it may be taken for granted that the consumption 
of the present year cannot fall short of one hundred and 
fifty millions of pounds. If this estimate be correct, it is 
not difficult to arrive at the amount of contribution 
levied upon tl^e whole mass of consumers by the oper- 
ation of the present unequal and most burdensome tax 
ou this article. In his view of the subject, there was 
no doubt the consumers were taxed at the rate of three 
cents per pound upon the whole consumption of one 
hundred and fifty millions, making an aggregate of four 
millions and a half of dollars for the present year ; thus 
showing that this tax, which carries into the treasury 
but one million and a half of dollars, puts the sum of 
three millions into the pockets of the American manu- 
facturers of brown sugar. If he should be asked how 
he arrived at this conclusion, he would answer, that he 
had been informed, and did not believe the fait would 
be controverted, that the difference between the short 
price and the long price of sugar in oar greatest com- 
mercial city was precisely the amount of the duty of 
three cents per pound. 

As his reman might, perchance, attract the notice 
of other eyes than those or commercial men, he would 
state, that the short price was the prioe without the 
duty, and the long price the prioe including the duty. 
So that, as no foreign sugar regularly imported can be 
consumed in the country without paying the long price, 
the duty isnecessarily pud on all so consumed. It might 
bo objected, that domestic sugar is lower iu the market 
of New Orleans thau the average price of foreign sugar 
in the Atlantic cities on which duty has been paid ; bat 
he apprehended no essential difference will be found be- 
tween the prices of the foreign and domestic articles in 
the Atlantic cities above referred to. And he has been 
informed, and believes, that foreign sugar at the short 


price, or duty o$ can, at the present moment, be bought 
at a considerably lower price in onr Northern markets, 
than the domestic in the market of New Orleans. If 
this he the fact, would not the article, if the duty should 
be materially reduced, come as eheaply from the West 
Indies, or, indeed, more so, than from New Orleans T 
But, in the remarks which he had submitted upon the 
subject as connected with the navigation of the country, 
he had not adverted to the recent recovery of the direct 
trade with the British West India Islands. He could 
not speak advisedly on the subject, hut had no doubt a 
reduction of the duty on broWn .sugar would have a 
most salutary influence on the advantages to be derived 
from this acquisition. 

But, in advocating the reduction of this duty, it was 
not to be considered that he looked to that redaction as 
likely to destroy, or essentially diminish, the manufac- 
tory of brown sugar in this country. The enormous 
profits which he believed were now reaped by persons 
engaged in this manufacture, might well bear some re- 
duction — and, when, we consider the languishing con- 
dition of other agricultural pursuits, ought to be mode 
to bear it What is the general condition of agriculture 
throughout the country, it is not necessary to state, nor 
the large portion of onr people who derive their subsis- 
tence from its hard earnings. He mast again express his 
regret for the want of more specific information on the 
subject In the absence of such information? he must 
rely upon an estimate of the sum necessary to purchase 
and supply with the necessary stock, machinery, and 
subsistence, for one year, a plantation for sixty hands, 
and the probable product of their labor, as a standard of 
the profits of this pursuit The estimate he would first 
offer was one said to have been made by an individual 
who has had some practical acquaintance with the busi- 
ness, as conducted m one of the sugar colonies of France. 
He said he did not intend to rely solely on this estimate ; 
but after presenting it, he would offer others to the 
notice of the House, which, he was persuaded, would be 
found not to present a picture too favorable to the ma- 
nufacture of crown sugar iu this country. The estimate 
to which he had referral, puts down the sixty hands at 
an average of three hundred dollars, making an aggre- 
gate of eighteen thousand dollars. Five hundred acres 
of land at ten dollars per acre, five thousand dollars ; 
dwelling, negro, and other houses, works, tools, steam 
| engine, Ac. at twenty-three thousand dollars ; one year's 
subsistence, including incidental expenses, at four thou- 
sand dollars — making a total of fifty thousand dollars. 
Taking the quantity of land cultivated in cane at three 
hundred acres, ana the average produet of sugar at 
twelve hundred and fifty pounds per aeret will be three 
hundred and seventy-five thousand pounds. The quan- 
tity of molasses at eighty-four gallons per acre, will be 
three thousand seven hundred and fifty gallons of mo- 
lasses. Estimating the sugar at five cents the pound, 
and the molasses at fifteen cents the gallon, the gross 
revenue will be twenty-two thousand five hundred dol- 
lars, from which deduct three thousand dollars for yearly 
expenses, and it will leave, of nett income, nineteen thou- 
sand five hundred dollars, or about thrty-nine per cent 
upon the whole investment Mr. H. said, although the es- 
timated average value of slaves in other States might seem 
to justify the average assumed for the gang of sixty, yet, 
as the estimate might, by some, be considered too low 
for Louisiana, he would add ten thousand dollars to the 
estimated cost of the establishment ; and then, assuming 
the same annual product from it, if he had made no mis- 
take in the calculation, the nett profit would exceed 
thirty-two per cent But suppoee we set down the cap- 
ital invested at one hundred thousand dollars, instead 
of fifty, and calculate upon the same product, the profit 
will be nearly twenty per oent ; and if we add half a 
cent per pound to the estimated value of the sugar, (and 
he had been informed that the last advices from New Or- 
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learn placed it at that amn,) the profit, taking the whok 
coat of the establish naan t At one hundred thousand dol- 
lars, would ex«*»ed twenty per centum per annum. But, 
suppose the medium sum of* seventy-live thousand dol- 
lars be taken as the oast of the plantation, hands, <fc&, 
and estimate the product at four thousand pounds to the 
hand, and he would venture the decided opinion that 
the hands actually employed do not fall below that 
average, estimating the sum of two hundred and forty 
thousand pounds of BUgar at five and a half cents per 
pound, twenty thousand one hundred and sixty gallons 
of molasses at fifteen, cents per gallon, and the result is 
the gross sum of sixteen thousand two hundred and 
twenty-four dollars, which, allowing four thousand two 
hundred and twenty-four dollars for annual expenses, 
leaves twelve thousand dollars dear profit, or sixteen 
per cent, pel* annum. ' 

Where is the agriculturist, engaged m any other branch 
of this widely diversified pursuit, who realizes one- third 
of this profit from the capital and labor which he em- 
ploys! Surely not the grain grower, of whose limited 
market and scanty profits we have heard so much ; and 
as surely not the tobacco or cotton grower, who, with so 
much difficulty, brings the two sides of the leger te 
meet. He said he had i»o practical information on the 
subject, but, from what he had heard upon authority he 
did not question, two thousand pounds of sugar had 
been manufactured from an acre of cane, in one of the 
southern counties of Georgia, and be had understood 
that a like quantity bad been manufactured by some in- 
dividual in Florida, since the eoenmenoement of the pre- 
sent winter. But why go further into detail on this suh 
iectf M his calculations were to be relied on, and he had 
little doubt that some one of them might b^ the result 
is, that the manufacture of brown sugar can be profita- 
bly prosecuted in this country without the aid of a pro- 
tecting duty. 

But let us view the subject so m ew ha t more in the 
aggregate, if one thousand pounds of sugar to the 
acre be a fair average, and, if it varies from the truth 
he believed it was below it ; and if a hand can manage 
five acres, and he believed, from his general knowledge 
of Southern agriculture in relation to articles requiring 
similar cultivation to the sugar canet he can do so, we 
arrive at die conclusion, that the land cultivated in 
cane does not e&ceeed, and probably falls below, one hun- 
dred thousand acres; and the hands cultivating it cannot 
exceed twenty-five, and probably do not number more 
than twenty thousand. Taking then the whole product 
of eighteen hundred and thirty, at one hundred millions 
of pounds of soger, and the molasses he should not es- 
timate, because he had understood it would cover the 
annual expenses of the plantation on which it was made, 
at least, the expenses of cultivation — and the volne of 
tbe sugar amounts to five millions and a half of dollars 
at New Orleans, and probably two millions, or two and 
a half more before it gets into the general consumption 
of the country. If we divide the five millions and a 
half between twenty thousand hands, the distributive 
amount to each is two hundred and seventy-five dollars. 
If a like distribution be made between twenty-fire thou- 
sand, it is two hundred and twenty dollars each. Then 
is it just, is it reasonable, that the whole agriculture of 
the country should be burdened by a tax of four millions 
and a half of dollars t— for if the million and a half now 
received as revenue can be dispensed with, and by its 
repeal the country would be relieved from an additional 
levy of three millions now paid to the sugar manufac- 
turers, the whole tax may now be considered as operat- 
ing for their benefit — that the hands employed in ma- 
nufacturing brown sugar in this country may earn for 
their employers the annual return of from two hundred 
and twenty to two hundred and seventy-five dollars for 
the labor of each, eaufiusive ofthawriusormoknsee. Shaft 


the hundreds of thousands of hands employed through- 
out our wide spread country in raising grain, tobacco, 
cotton, and other agricultural products, be taxed four 
miMious and a half of dollars, to enable twenty or twenty- 
five thousand to cultivate from eighty to one hundred 
thousand acres of land, at a profit of from sixteen to 
near forty per centum per annum t Surely justice forbids 
it. But some advocate for continuing the duty might 
say, that the sugar culture cannot be profitably" carried 
on without it. If he believed this to be the case, which 
he most certainly did not, lie, for one, should say it was 
high time tbe culture was abandoned 

Mr. EL ssid, that, among the motives whieh had 
urged hrm to bring this subject to the consideration of 
the House, there was one, which, although it had l>een 
omitted at the outset of his observations, it might not 
be immaterial to mention. He came from a State whieh 
might be considered by some as having an interest, in 
the continuance of this duty — a Stale which, as ehe 
had gone into the revolutionary contest in defence of 
principle, was ready to maintain it now. Ye?, sir, it 
was for principle that Georgia made common cause 
with the oppressed of other colonies, hr that dark hour 
through which tbe sun of independence has risen on 
this continent. As one of her representatives, 1 come 
here upon all subjects connected with the tariff with 
clean hands. If 1 did not, I should not be her true re- 
presentative. But, sir, I did not introduce this subject 
alone for the purpose of addressing this House. I know 
not that any tact or argument whieh I could offer to its 
consideration, would have the smallest influence upon the 
decision of the question now before it. Sir, I had ano- 
ther and a higher motive — it was, that I might from 
this place address myself to the practical good sense of 
the country, that, perchance, I might awaken in the bo- 
som of the laboring man, as he whistles over the handles 
of his plough, the inquiry why this unequal and bur- 
densome tax should be continued, mainly for the benefit 
of the lordly capitalist. 

[Before 'Mr. H. bad finished his speech, the hour 
allotted for the consideration of resolutions expired, and 
he concluded his remarks on the following day; but 
they are given unbroken above.] 

The House took up the following bill : 

“ Be if enacted, dtc. That so much of an act entitled 
‘ An act to provide for paying to the States of Missouri, 
Mississippi, and Alabama, three per centum of the nett 
proceeds arising from the sale of publio lands within 
the same/ approved the third of May, eighteen hundred 
and twenty-two, as requires an annual account of the 
application [by the State of Alabama] of the said three 
per, centum to be transmitted to the Secretary of the 
Treasury, be. and the same is hereby, repealed/ 

Mr. CLAY explained its object It was supported by 
Messrs* CLAY, WICKLIFFE, PETTIS, and LHJNCAN, 
and opposed by Messrs. VINTON and JENNINGS. 

[The debate on this question involved on one haad 
the propriety of relieving the States referred to from 
the mere formality of rendering accounts of the expen- 
diture of the funa in question, vexatious to them, tros- 
blesome to the treasury, and of no consequence in any 
view; and, on the other, the impropriety of alteriar 
the terms of a compact by a simple act of Congress, and 
the inexpediency of releasing the States from the res- 
ponsibility for the just administration of these funds* 
in reply, it was contended that the provision of the act 
of 1825, proposed by tbiabili to be repealed, was not with- 
in the contemplation of the compact, and for that very 
reason ought to be repealed, beoauas it imposed on tbs 
States a labor and expense to whieh they ought not te 
be subjected.] 

The question being finally put on its pamegu, it was 
determined in die affirmative— yeas 74, nays 4& 
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DUTY ON SUGAR 

The House resumed the consideration of the resolution 
yesterday moved by Mr. Haynes, of Georgia, for a re- 
duction of the duty on imported brown sugar ; and Mr. 
TT having concluded his remarks — 

Mr. ALEXANDER said, that it might be considered 
unimportant by the House, whether the proposition 
now under consideration should be adopted or no. Gen- 
tlemen should not lay this “ flattering unction to their 
souls.” For himself he might be said to be almost in- 
different as to the disposition that may be made of 
although he concurred fully with the mover in the ob- 
ject desired. Mr. A. was tired of appealing to this House, 
with a hope of producing conviction upon the minds of 
those who were interested in keeping up this system of 
taxation. The time is not long, when an issue must be 
made up between the people and the Government upon 
this question. There is a point of depression, yea, and 
oppression, in the physical as well as mechanical world, 
beyond which we cannot go without meeting resistance. 
A great portion of the good poople of these United States 
have borne the ills of Government with a fortitude sus- 
tained alone by their devotion to the Union ; but they 
can bear but a little while longer. They have remon- 
strated and protested, again and again, until these have 
become “ a by-word,” are contemned and utterly disre- 
garded, and their only consolation is, to be told that 
they have the right to protest and remonstrate again. 
Their representatives have brought forward here, pro- 
position after proposition for a redress of grievances, 
which have been voted down without even a respectful 
consideration. There is, then, but one resource left us 
we are thrown back upon the States and the people for 
protection, who, alone, are sovereign, where their rights 
are concerned. 

The States who have taken their stand under the ban • 
ner of the constitution — not the striped bunting which 
has been hung up in this hall, to remind us only of their 
oppression— can never recede without dishonor, and a 
shameful dereliction of those great principles for which 
they profess to have been contending, in behalf of the 
people. Is it not far better, then — more honorable and 
magnanimous in a self-willed majority — to appease the 
wrath of an offended and insulted people, by alleviating 
the burdens of taxation, rather than go on in a heedless, 
reckless course, leading to consequences which all must 
deplore? 

Sir, we have seen, within a very short space of time, 
the most important events occur which have ever hap- 
pened in the history of nations. A day, yea, an hour, 
has achieved the grandest revolutions of which we read, 
any where, in times past France has resumed her an- 
cient constitutional rights. Russia, alarmed for her own 
safety, has lined her southern border with an army of 
two hundred thousand troops. Sweden, Holland, ail 
Belgium, is in arms ; and we have seen the failure of a 
single proposition in the Parliament of Great Britain, 
overthrow the ministry, and bring into power the friends 
of reform and economy in the administration of the 
Government — the friends of free trade ! These impor- 
tant results have been brought about by a degree of op- 
pression upon the people for centuries past, which they 
could endure no longer. We should learn wisdom from 
the examples of the times before us, and not permit our- 
selves to disregard results which must inevitably flow 
from certain causes. The same revolution is now going 
on here, although Mr. A. hoped to see it accomplished 
in a different way. 

Mr. A. said he did not mean to enter into a considera- 
tion of the amount of sugar imported into the United 
States, or that which is produced here — the quantity 
consumed, the capital invested, nor the number of plan- 
tations that will be affected by the reduction. These 
»ro views which will properly come up when a bill shall 

You vn.— ao 


be brought in. It is sufficient to know for the present* 
that it is an article which enters into the general con- 
sumption of every family, and the revenue arising from 
it is not necessair for the support of Government If 
there be a part of this Union more interested than any 
other in keeping on the duty, it is the South, because a 
considerable portion of the property there will be 
diminished in value in proportion to the reduction. But, 
sir, we do not come here to legislate upon considera- 
tions of this sort, to calculate the advantage gained by 
the rule of three, although it is a good one to observe in 
reckoning our aooounts at home ; looking as we ought 
to the great and eternal principles of justice, which, 
pervading as they do all laws of creation, should be 
made to govern the actions of men! 

What, said Mr. A., is the prospect before us ? The 
grandest spectacle ever before exhibited to tbe world I 
A nation, after having borne patiently the burdens of 
tsxation, growing out of two wars, now nearly freed 
from debt ; and the question is to be brought home to 
the people, whether they will submit to keeping up a 
system of taxes, merely to promote the speculative 
schemes of politicians seeking to establish a personal 
reputation upon their ruins! That is the question, and 
cannot be avoided. 

What, sir, has been the effect of the reduction of du- 
ties upon salt, coffee, and cocoa, made at the last cession 
of Congress? Why, it was opportunely seized hold of 
by our minister at London, at a time when our negotia- 
tion seemed almost at an end with that court, and urged 
with such foree and argument, to show the friendly dis- 
position of the United States towards England, as well 
as a sincere wish, on the part of the administration, to 
re-establish amicable relations between the two Govern- 
ments, as to result in removing the restriction from the 
West India trade. A continuance of the reduction of 
the duty upon an article, in the production of which the 
West Indies are so much interested, must furnish addi- 
tional evidence of that spirit which wo carried into the 
negotiation for removing the shackles upon commerce, 
as perhaps to induce Great Britain to take off some of 
her duties which bear so heavily upon our productions. 

Let us then meet together like a band of brothers, dis- 
carding onr local prejudices,' feuds, and animosities, 
which have too often disturbed the harmony of our ac- 
tion here ; forgiving and forgetting the past, intent alone 
upon doing justice to the great body of the people whom 
we represent, without regard to personal or political 
friendships. 

When Mr. Alexander took his seat, Mr. WHITE, of 
Louisiana, obtained the floor ; but the allotted hour be- 
ing about expiring,* the House proceeded to the orders 
of the day. 

MILEAGE OF MEMBERS. 

Mr. HALL moved to recommit the report of the Com- 
mittee on Public Expenditures, made on the 'Ith instant, 
relative to the mileage of members of Congress ; and 
Mr. CHILTON moved the following written instructions : 

Resolved, That the Committee on the Public Expendi- 
tures be, and they are hereby, instructed to report to this 
House a bill containing the following provisions, to wit : 

1. That it shall be the duty of the Secretary of the 
Senate and Sergeant-at-arms of the House of Represen- 
tatives, previous to issuing certificates to the members 
of their respective Houses, for the amounts to which 
said members may be entitled for mileage to and from 
the seat of the General Government, to obtain from each 
member so applying for a certificate, a statement, ac- 
cording to the best of his knowledge, of the distance 
from the capitol, in the city of Washington, to the resi- 
dence of said member, computed upon the nearest route 
which may be conveniently travelled, and is necessarily 
and most usually travelled, from the ^ one to the other 
point ; which said statement shall be signed by the mem- 
ber making the same. 
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2. That paid Secretary and Sergeant shall record said 
statements, so made ana signed, each, in a book to be by 
him kept for that purpose ; and that the Secretary of 
the Treasury, in publishing his aunual statement or the 
amounts paid to members, shall distinguish between the 
amount paid for the per diem allowance, and the amount 
for mileage to each member, placing the number of miles 
charged for opposite the amount allowed. 

Mr. HALL moved to strike out all the preceding, from 
the word “bill” to the end, and insert the following: 

“Making it the duty of the Secretary of the Sen ite 
and the Sergeant-at-arms of the House of Representa- 
tives, with the aid of the Postmaster General, at the end 
of every session, to make an estimate, as nearly as pos- 
sible, of the actual distance, in a direct line, of the resi- 
dence of each member of the Senate, House of Represen- 
tatives, and Delegate of a territory, from the seat of 
Government ; and that the mileage of members of Con- 
gress be computed, and their accounts for travelling be 
settled, according to such estimate.” 

These propositions He over till to-morrow. 

SURVEYS OF THE PUBLIC LANDS. 

The House then proceeded to consider the amendments 
yesterday reported from the Committee of the Whole to 
the bill making appropriations for the support of Gov- 
ernment for the year 1881, and they were all agreed to 
but one, which provided for the appropriation of $8,000 
for the survey of private land claims, and $180,000 for 
further surveys of the public lands. 

Mr. McCOY moved to amend the amendment, by 
striking out $180,000, and inserting $60,000. 

Mr. McCOY opposed the amendment of the commit- 
tee. He said the surveys proposed were not neeessary. 
There were lands already surveyed, and not sold, to the 
amount of from one hundred and fifty to two hundred 
millions of acres, and there was no good reason why one 
hundred millions of upes more should be surveyed and 
thrown into the marlmt Some of the publie lands, he 
said, were not worth surveying; he was in favor of sur- 
veying as fast as the lands would sell, and was disposed 
to authorize the surveying of Hie good lands as fast as 
purchasers could be found for them. Mr. MeC. again 
alluded to the great extent of lands surveyed, and said, 
that a considerable portion of them woum have to be 
resurveyed — such, for instance, as the prairie lands, in 
which fires very often took place, and burnt up the 
marks, Ac. which had been placed there by the survey- 
ora Under his present impressions, he moved to strike 
from the amendment $180,000, and insert $60,000. 

Mr. TEST said he generally had a great respect for 
the opinions of the gentleman from Virginia, who had 
just addressed the House ; but he considered his motion 
to lessen the sum proposed for surveys, to say the least 
of it* inexpedient He spoke of the public lands as an 
increasing source of revenue, and made some reference 
to the sales for the past year ; and remarked further, 
that lands to the amount of half a million of dollars had 
been sold in the State of Indiana. 

Mr. JOHNSON, of Kentucky, remarked that he un- 
• derstood the surveyors had asked for an appropriation 
of $200,000. The Commissioner of the General Land 
Offioe had reduced that amount ; and the Committee of 
Ways and Means had proposed to appropriate only 
$180,000 to provide for past arrearages, and surveys for 
the present year. Under these circumstances, the gen- 
tleman from Virginia was desirous of reducing the 
amount to $60,000. He had supposed that, in a short 
session like the present, there would be no disposition, 
on the part of any member, to introduce propositions 
for imnecessarygdiseusBion. What were the facts f A 
little over $100,000 was proposed to be appropriated 
towards the surveys of the public lands ; it was neces- 
sary these surveys should go on.; and he would ask gen- 


tlemen if they were disposed to withhold the necessary 
appropriations, and thus retard the settlement of the 
Western country. With regard to the remarks of the 
gentleman, that the marks of the surveyors would be 
destroyed, he would say that their marks — the metes 
and bounds described by them — would last as long as 
Government itself ; the gentleman might make himself 
easy on that point The surveys, said Mr. J., should be 
continued, and homes be thus provided for the numer- 
ous emigrants to the West Mr. J. said it was true that 
in some States the surveys were insufficient ; but there 
were territories to be peopled, and millions of acres to 
which the Indian title had been extinguished to be sur- 
veyed. He considered that the sum' proposed by the 
committee should be granted, as indispensably necessary ; 
they had Bhown a disposition to economize in reducing 
the sum recommended by the Commissioner of the Gen- 
eral Land Office ; and, so far from reducing the amount 
proposed by the committee, he was not certain that the 
whole sum asked for should not be allowed. He hoped, 
therefore, the proposed amendment would not prevail. 

Mr. CLAY, of Alabama, said he had hoped, after what 
had been said in explanation, yesterday, no further ob- 
jection would have been made to this appropriation for 
continuing the surveys of the public lands, and, conse- 
quently, had expected no further discussion of the sub- 
ject Mr. C. said, the effects of withdrawing the ap- 
propriation which was proposed, would obviously be 
twofold — first, to check the tide of emigration to the 
West ; and, secondly, to cut down aDd materially lessen 
this branch of the public revenue. If the public lands 
were not surveyed, they could not be sold and indivi- 
duals would not be disposed to remove to thiB new re- 
gion, and devote their time, labor, and money to im- 
proving and preparing lands for cultivation, of which 
they could entertain no hope of becoming proprietors* 
at least within any reasonable time. 

Mr. C. said, tlie public lands, too, had been an import- 
ant souree of revenue. The receipts from that source 
had been gradually increasing, until they had grown to 
an amount of no small importance. The amount paid 
by purchasers during the year ending on the 80th of 
September, 1880, was almost two millions of dollars; 
exceeding, by about half a million, he believed, the 
amount received in any former year. Mr. C. asked if 
gentlemen were disposed to change the present land 
system, and cut off this important branch of revenue. 

The gentleman from Virgiua [Mr. McCoy] speaks of 
the large quantity of land already surveyed and remain- 
ing unsol a. Mr. C. said, if the gentleman v?ould ex- 
amine a document laid before Congress two or three 
years ago, he would find that a large portion of that 
quantity — perhaps thirty millions of acres — was sterile 
and worthless, and about eighty-three millions too in- 
ferior in quality to command the minimum price. In 
the State from which he came, said Mr. C., good land, 
or that which was fit for cultivation, seldom remained 
long unsold after it had been surveyed and put in mar- 
ket ; and he presumed that was very much the case in 
the other new States. No danger, he conceived, was to 
be apprehended that good land would any where re- 
main long in market for want of purchasers. 

Again, Mr. C. asked if it be desirable in point of policy 
that the public lands should be long settled and improved 
before they were offered for sale. This would certainly 
be the case if the surveys were suspended ; and Congress 
might again, and would properly, be appealed to, and 
importuned by petitions, for the right of pre-emption. 
Those genilemeu who were opposed to the pre-emption 
principle ought certainly, in Mr. C.*s judgment, to op- 
pose a suspension of surveys. The lands would be settled 
as fast os they were acquired. It had been long the prac- 
tice to permit such settlement* and, when occupied aod 
improved, the right of pre-emption had been* and Mr. C. 
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hoped always would be, accorded. Looking either to 
the settlement of new tracts of country, or the interest of 
the Government Mr. C. saw no good reason for with- 
holding the appropriation. There had been none made 
last year; in consequence of which, we were in arrears; 
for the discharge of which, as well as the expense of the 
present year, the sum proposed by the committee was in- 
tended ; which, we are informed by the honorable mem- 
ber of the Committee of Ways and Means, [Mr. Veb- 
puxck,] does not exceed .the average amount appropri- 
ated for the same purpose for some years past Mr. C. 
saw no necessity tor further remarks, and hoped, the 
question would be promptly settled. 

Mr. STRONG said he aid not understand the subject 
under consideration so well as he could wish, and hoped 
the gentleman who reported the bill would give the ne- 
cessary information to enable him to act understandingly. 
Surveys might be necessary in Michigan, Florida, Indi- 
ana, and perhaps some other State ; but why ask for an 
appropriation of one hundred and thirty thousand dol- 
lars? In 1828, but forty-five thousand dollars was ap- 
propriated ; in 1829, fifty-one thousand dollars. In 1830, 
there was no appropriation — the Commissioner of the 
General Land Office having informed the House that 
there was a balance of eighty-four thousvnd dollars on 
hand. He desired to know what rendered the proposed 
appropriation necessary : and would also like to be in- 
formed of the necessity of bringing into market so great 
an amount of lands as the sum proposed to be appropri- 
ated would survey, in addition to those lands already 
surveyed. The Commissioner of the General Land Office 
bad designated certain sections of the public domain 
which it was expedient to have surveyed the present 
year; but this survey would not require the sum pro- 
posed to be appropriated. Why then grant so much, un- 
less we have abandoned all notions of economy! If any 
substantial reasons could be shown why the proposed 
appropriation was necessary, he hoped they would be 
given. 

Mr. VERPLANCK said, that since he had been a mem- 
ber of the Committee of Ways and Means, he had often 

here, and when in the committee rooms. There were 
numerous demands before the committee, and their ob- 
ject was to reduce appropriations proposed to as small 
an amount as possible ; while here, in this House, that, 
committee was accused of extravagance. Such, in part, 
was the imputation cast upon them by the motion now 
before the House. The requisition made upon the Gen- 
eral Land Office by the surveyors, for the present year, 
bad been two hundred thousand dollars ; the commis- 
aioner of that office, considering the sum too great had 
reduced it to one hundred and fifty thousand dollars ; 
the Committee of Ways and Means, m the fulfilment of 
what they considered their duty, had asked for an ap- 
propriation of only one hundred and thirty thousand 
dollars. The proposed amount would pay the arreara- 
ges of the last year, and leave for the surveys of the pre- 
sent year a sum averaging the amount appropriated for 
surveys for the last eight or nine years — perhaps it 
woula fall below that average — the allowance, after pay- 
ing arrearages, would leave abont eighty or ninety thou- 
sand dollars. If gentlemen would examine, they would 
find that to be about the average sum appropriated for 
the survey of the public lands since the year 1831. Mr. 
V. then alluded to the valuable lands in Louisiana, the 
survey and settlement of which had long been retarded 
by claims of individuals having grants from the former 
Governments which possessed that oountry, and spoke 
of the great desire of this Government to bring those 
lands into market He said, if the proposed amendment 
now under consideration prevailed, it would reduoetbs 
appropriation for surveys to about thirty thousand dol- 
lars— a sum altogether inadequate. He hoped this en- 
croachment on the usual course of the Government 


would not be made. The Committee of W ays and Means 
had done their duty in proposing the appropriation, and 
it was for the House, to decide whether the appropria- 
tion should be made or not 
Mr. SEVIER, of Arkansas, said he had witnessed with 
regret the opposition manifested by the gentleman from 
Virginia to the appropriation for surveying the public 
lands. I am one, said Mr. S., who believe the appropria- 
tion for this subject should be increased, rather than di- 
minished. We are told by the commissioner of the Gene- 
ral Land Office, that the surveys of the public lands have 
not advanced to the extent desired, in consequence of no 
appropriation having been made at the last session of 
Congress. We are told, from the same quarter, that, to 
meet the expenses of the surveys made in 1830, and those 
which will be required in 1831, an appropriation of one 
hundred and fifty thousand dollars will be necessary. 
With this information before us, I am at a loss to aoconnt 
for the gentleman’s opposition. The department* I 
humbly conceive, should be given the funds required. 
The department should have more than is required. 
Why do I think more than is asked Bhould be given! 

I take for granted the commissioner has formed hw esti- 
mate for those surveys which he considers are demand- 
ed immediately ; and in this estimate I discover he has 
said the surveys in Missouri, Illinois, and Arkansas, have 
been made to an extent equal to the present demand. It 
is not for me to attend to the interest of Missouri and 
Illinois : those States have their representatives upon 
this floor, who can answer for themselves. But of my 
own oountry I profess to have some little knowledge. I 
hope the commissioner will pardon me when I teU him 
the surveys of the public lands in Arkansas have not 
been equal to the present demand. I hope he will not 
persist m this opinion, when I assure him that there are 
many counties containing thousands of inhabitants, which 
I have the honor to represent, in which notone foot of the 
public lands has ever been surveyed. I trust he wilt for- 
give me when I tell him that the surveys of the very land 
bordering upon the capital of Arkansas, and the most 
valuable of any we have, are yet incomplete. My con- 
stituents conceive that their interest in this particular 
has been grossly neglected ; and for this neglect they 
have complained, and do yet complain, of the commis- 
sioner of our land office and our surveyor general. I am 
far from attributing any sinister motive to the worthy 
commissioner. I do not believe he wishes, by the ma- 
nagement of his office, to retard the growth and settle- 
ment of that country. I must attribute his report to a 
woful ignorance of our wants. I must believe he has been 
too much engaged in bis office to learn with sufficient 
accuracy the map of that distant and neglected country. 

By examining the report of the commissioner, we dis- 
cover that a smaller quantity of the public land has been 
sold in Arkansas than in any other section of the Western 
country ; that, including all of the public sales from 1822 
to 1880, there have not been sixty thousand dollars paid to 
the Government Why hassuoh an insignificant sum been 
received from the sales of the public land in that oountry f 
The commissioner himself ought to be able to answer the 
question. It is because there has been but little good laud 
surveyed and in market. In what manner, air, have the 
surveys in Arkansas been conducted? Tou have given 
us no surveyor general to reside among us. He resides 
in St Lonis, four hundred miles from our capital. Ho 
knows nothing of the situation of our country ; is govern- 
ed entirely in letting out his contracts by the represents* 
tions of deputy surveyors. These deputies know their 
own interest Their engagements tosurvey are generally 
in the prairies, and in the poor and barren sections of the 
country. Sir, 1 do not blame them. They could not 
afford to survey the rich lands of Arkansas, covered with 
cane, and almost impenetrable forests, for three dollars a 
mile. To provide against this evil, at the last session of 
Congressman act was passed authorizing the surveyor gen* 
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eral to allow his deputies for surveying the good lands 
in Arkansas, four dollars a mile. When such lands as 
these are surveyed — lands like these, upon which our 
settlements are almost entirely confined, you will per- 
ceive a very great increase in the income to the Govern- 
ment from the sales of the public lands. 

At the last session of Congress an act was passed grant- 
ing, for a limited period, tne right of pre-emption to 
settlers upon the public lands. That act is about expir- 
ing, and but few of the citizens of Arkansas have availed 
themselves of its provisions. And why f Because the 
lands upon which they live have not been surveyed. 
They petition Congress at this present session to con- 
tinue the act in force for a longer period of time. And 
why ? Because the land upon which they live has not 
been surveyed. Yet the commissioner tells us the sur- 
veys in Arkansas have been made to an extent equal to 
the present demand. 

Let me ask the gentleman from Virginia what differ- 
ence it would make to the Government if all the public 
lands in each State and Territory were surveyed during 
the present year. The information the surveys would 
afford would surely be desirable to the Government ; and 
I apprehend, at no future day, the cost for surveying 
would not be less than it is at present. The honorable 
gentleman seems to fear that tne comers made by the 
surveyors in the prairies would be destroyed by fire, 
and, as a consequence of which, the land would have to 
be surveyed again. If that gentleman had been in prai- 
ries as often as I have, he would have known that these 
oorners are made of other materials than wood; he 
would have known that at each corner mounds were 
made, which fire can never destroy. There is no instance 
within my knowledge, when the public lands have ever 
been twice surveyed, for this or any other cause. 

What would be the consequence if you were to stop 
the public surveys f Would you not injure the Govern- 
ment ? Would you not deprive it of an annual income 
by no means insignificant f Would you not find it impos- 
sible to keep off settlers from the public lands f Tney 
would come and occupy it, wear out the soil, destroy the 
timber, without paying a tax to the federal or local Gov- 
ernment This would be the consequence to the General 
Government ; and, by stopping the surveys, you would 
injure our own citizens. Tney would live in constant 
dread and uncertainty ; they would make no valuable or 
lasting improvements, for fear of losing their labor. By 
such a course, you would limit exportation, weaken the 
agricultural interest and of course, the great resources 
or individuals and the General 'Government 1 shall 
trespass no longer upon the indulgence of the House 
I hope the proposed amendment will be rejected. 

Mr. VINTON said he was glad that the gentleman from 
Virginia had submitted his motion, and hoped it would 
prevail. He was one of those who believed the opera- 
tions of the surveying department for some years past 
had gone to great excess, producing highly injurious 
effects throughout the whole Western country, and seri- 
ously deranging the land office department It was time 
to bring back the land system to a healthy action ; such 
as it possessed prior to the late war. The survey of 
land was a step preparatory to its being exposed to sale ; 
and when surveyed, it would be forced into market, 
whether the quantity on hand would justify its intro- 
duction or not It will hence be obvious that the sur- 
veying department really regulates the proportion be- 
tween the demand for land, and the quantity in market ; 
and it is only by a skilful and judicious management of 
that department, that any just proportion between the 
supply and the demand can be maintained. The land 
office commenced its operations under the present sys- 
tem in 1801. For the first fifteen years, ana up to the 
close of the war, the quantity of land surveyed, making 
dne allowances for baa land, did not go materially be- 
yond the demand. That was the period of the greatest 
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prosperity in the Western country. The value of both 
public and private property was sustained ; a circum- 
stance that gave activity to the sales, and confidence to 
the purchaser. 

Shortly after the war, this salutary policy was lost 
sight of Immense districts of country were surveyed and 
suddenly thrown into market, so that, at the close of 
1825, there had been surveyed in all one hundred and 
thirty-eight millions of acres ; and for the five last years, 
great quantities have also* been surveyed, probably 
amounting to some forty or fifty millions more ; the exact 
amount not known. Of these one hundred and thirty-eight 
millions then surveyed, between twenty-three ana twen- 
ty-four millions had not been brought into market. At 
that time the entire quantity sold since the year 1 800 was 
less than twenty millions — between 1826 and the present 
time, the sales have amounted to about one million of 
acres per annum. We have not been informed what quan- 
tity of surveyed land that is now on hand, has not yet 
been brought into market It is to bepresumed it has 
not been diminished since that time. The result of these 
facts is, that, at the close of 1826, and probably at the 
present time, the quantity surveyed and prepared for 
sale, but not yet brought into market, exceeds the whole 
amount sold for these thirty years, and exceeds also the 
existing annual demand about twenty-five times. 
That the quantity now in market, and seeking a pur- 
chaser, exceeds the annual demand more than one hun- 
dred times, and is about seven times as much as the 
whole amount sold since the year 1800. Now it must 
be borne in mind that the land system is nothing more 
nor less than a great concern for vending land ; and, 
like any other article, if more of it is forced into mar- 
ket than can possibly be used, the inevitable consequen- 
ces of a glut in the market, a depression in the value of 
the property of the public and of individuals, and the 
derangement and distress incident to such a state of things, 
must follow. We here, sir, get at the true cause of the 
growing complaints of the new States. Every part of 
the Western country is oppressed with this operation, 
and dissatisfaction every where prevails. The old set- 
tlements are dissatisfied, because you crowd into market 
such vast bodies of land around them, as to depress the 
value of the property they have purchased of you, foster 
than they can add to it by their labor. A fanner in 
Ohio, who has devoted to his farm the labor of his life, 
and that of his family, can scarcely dispose of it at this 
day, with all its improvements, for as much as he paid 
you for it some twenty or thirty years ago. He mas a 
right to be dissatisfied with this unreasonable glut, and 
he is dissatisfied While he expects yon will sell the 
pnblic domain, he has & right to demand of you that yon 
shall not so conduct that operation as to destroy the value 
of his property without benefit to yourself Good faith 
forbids you to do so. The new settlements, if possible, 
are still more oppressed by this state of things. On a 
sudden you have thrown into market a hundred millions 
of acres of land, extending from the Gnlf of Mexico to the 
Upper Lakes, requiring many millions of inhabitants to 
convert them to use. A few of them are taken up, and 
very sparse settlements are scattered here and there 
over the whole country. There is not a surplus popu- 
lation in the United States that can be detached m>m 
their present situations and employments to people the 
vast regions of country thus open for settlement : nor 
can there be such a surplus for a generation yet to ootne. 
These new settlements, therefore, fill up very slowly — 
and in the newest settlements the sales are, generally 
speaking, the most limited in amount The occupants 
sec vast bodies of excellent land around them, without 
any one to buy — every thing goes on heavily, and they 
naturally enough think the Government retards their 
growth ; and bring themselves to the belief that the 
country around them is not sold and settled on account of 
the price at which the Government holds it being too high. 
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The anxiety of all new formed settlements to increase I 
their numbers is very great; and that anxiety not being 1 
gratified, and suffering under the inconveniences inci- 
dent to a new country, they become greatly dissatisfied, 
and charge the whole fault to the Government Hence 
the agitation that is constantly kept up on this subject 
in the new States, and the high-toned pretensions of 
Illinois in particular, about the right of property. We 
are now called upon to add to and aggravate tnis dis- 
tressing state of things, by surveying four thousand six 
hundred townships more, amounting to one hundred 
and three millions of acres, at an expense of a million 
of dollars. The appropriation proposed in the bill will 
survey twelve millions of them, and is but the entering 
wedge of others that are to follow to execute this great 
project Can any man entertain a doubt as to the 
effect of adding to the quantity now in market the 
enormous amount of one hundred and three millions of 
acres! 

It has been already shown that there are now in mar- 
ket many millions which we have no ability to people ; 
and is it not far better that some portion of the vast re- 
gions now in market should be disposed of and settled, 
before we bring any considerable additional quantities 
into market ! If any particular settlement should take 
a direction into an unsurveyed region, Mr. V. said he 
would survey and bring it into marked so that the mar- 
ket might always be ‘kept fully adequate to any de- 
mand. Beyond that he would not go lor the present. 

The quantity of land now in market being far greater 
than any existing demand for settlement, and of as good 
quality as any that remains to be surveyed, it follows 
as a necessary consequence, that, by increasing the quan- 
tity, you do not in reality open any additional room for 
settlement ; nor ean you expect in that way to add a 
single inhabitant to the aggregate population of the 
new States. All that you can effect by this operation, 
is, to diffuse our population over a greater region of 
country, where, in point of fact, the sparseness of po- 
pulation in that already settled is among the greatest 
evils it has to overcome. He said he most conscien- 
tiously believed that the vast bodies of land that now 

g lutted the market* had depressed the actual value of 
fie publiS domain, and of private property, at least 
fifty per cent, below what it would have been if a pro- 
per regard had been paid in adjusting the supply to the 
demand ; while he did not believe the aggregate popu- 
lation of the country is any greater than it would have 
been by keeping the market always fully supplied, 
without going materially beyond that point The hun- 
dred millions now proposed to be prepared for sale must 
inevitably produce still greater depression, in both pub- 
lic and private property, to an extent that no one can, 
with certainty, foretell The kind now in market is 
diffused throughout all the new States and Territories. 
There is not one of them where the quantity in market 
is not now more than thirty times as great as the annual 
■ales, and in many of them many hundred times as 
great. And, singular as it may seem, where the dis- 
proportion is the greatest, the call for additional quan 
titles is the most urgent 

The gentleman from Arkansas is very anxiouB for this 
appropriation, and informs us the settlement of that 
territory is retarded for want of land in market Now, 
it appears that, so long ago as 1825, more than eleven 
millions of acres had been surveyed in that territory. 
What quantity had been since surveyed, he did not 
know ; but the entire amount of sales for the last year 
did not exceed one thousandth part of the quantity sur- 
veyed and unsold: indeed, the whole amountsold would 
not make more than half a dosen good plantations; and 
the whole sales ever made there would very little 
more than pay the salaries and expenses of making the 
•alee, without taking into the account more than a 
hundred thousand dollars paid for the surveys already 
Nothing can show more forcibly than Ibis case, 


that it is not additional land that is wanted ; but it is 
people that is wanted, to occupy those already exposed 
to sale. The gentleman from Florida had also expressed 
liia anxiety about this appropriation. In 1825, the 
amount surveyed in that territory was about three mil- 
lions of acres, and he believed about the same quantity 
had been surveyed within the last five years, while the 
annual sales in that territory do not amount to a fiftieth 
part of that quantity. The same remarks were appli- 
cable^) Michigan, and, in general, to all the new States. 
For these reasons, he could not see any necessity for ex- 
pending a larger sum than is proposed by the gentleman 
from Virginia. His amendment would leave at the dis- 
posal of the department, after discharging the arrearages 
now due, thirty thousand dollars, which would survey 
three, millions of acres for the current year, while the 
sales will not probably much exceed one million. If we 
should come back again to the old principle and prac- 
tice before the war, from which we nave departed, and 
hereafter survey some two or three millions per annum, 
we should then keep constantly on hand ana exposed to 
sale one hundred times as muen as the annual demand. 
But in that way we should prevent things from growing 
worse, and avoid further unnecessary depression in the 
public property, or that of individuals. He thought it 
to be our duty to afford a reasonable protection to both. 
Entertaining these opinions, he hoped the amendment of 
the gentleman from Virginia would be adopted. 

Mr. DUNG AN, of Blinds, said, though he felt very 
anxious that an appropriation should be made to con- 
tinue the surveys of toe public land, he had intended 
to permit the vote to be taken without submitting a re- 
mark, as he considered the requisition of the Treasury 
Department, and the recommendation of the Committee 
of Ways and Means, as ample evidence for the House to 
form their judgment upon ; but, he said, the gentleman 
from Ohio [Mr. Vinton] had spoken of pretensions set 
up by Illinois, in such a manner as to justify him, he 
hoped, m troubling the House with a few remarks in re- 
ply. He said he had heard nothing of Illinois until the 
gentleman had himself mentioned it, and was at a loss 
to know what was meant by the gentleman's remark. 
He assured him that he would urge nothing for Illinois, 
on this or any other occasion, that was not just and 
proper to be granted. He said, by the gentleman's own 
showing, it would be seen that a very large portion of 
the State of Dlinois was yet to be surveyed— only twen- 
ty-seven oat of forty odd millions had been surveyed. 
Mr. D. spoke of the quality of the soil and beauty of 
the country in the northern section of Blinois, and north 
of it, and the prospect of its immediate settlement when 
surveyed and brought into market He said there was 
now, and had been for several years, a large number of 
citizens, estimated at near ten thousand, residing in the 
northern part of Illinois, far beyond the present surveys; 
that an equal or greater number resided north of the 
State, in tne North-west territory, where there was not 
an acre of public land surveyed He hoped that a 
statement of these faets would sufficiently, show the ne- 
cessity of extending the surveys in Blinois and Michigan ; 
and from statements he had heard made by other gen- 
tlemen, it was clear to his mind that the necessity was 
equally pressing in other sections of the country. He 
said, if further evidence of the neeessity of these snrveys 
was necessary, he could refer the House to several pe- 
titions now upon their files. 

Mr. D. said, the argument of the gentleman from Ohio 
[Mr. Vinton] in opposition to this appropriation was 
such as he would have expected from the land specula- 
tor; and if he were permitted to make a guess, judging 
from his speech alone, he should say, that the gentleman 
was himself an extensive landholder or speculator in 
lands. 

[Mr. VINTON here rose, and denied that be was a 
land speculator, or that he was the owner of any quan- 
tity of wild lands.] -f.— i 
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The SPEAKER remarked, that the gentleman from 
Illinois did not sav that the gentleman irom Ohio was a 
speculator ; if he had, he should have stopped him, as 
such a remark would have been out of order. 

Mr. D. proceeded, and said, that the whole argument 
of the gentleman was in favor of keeping up the price 
of private land, by keeping the public land out of mar- 
ket; which he said was a policy peculiarly favorable to 
the land speculator, and oppressive to the poor, who has 
his home yet to purchase. He said that a farmerf who 
wanted his land for his own use, cared but little whether 
it was estimated at a high or low price ; nor did such 
men generally cure at how low a rate their poor neigh- 
bors purchased their homes ; it was only those, he said, 
who nad land to sell, that felt much interest about the 
price it bears. 

Mr. D. believed it to be the true policy of the Go- 
vernment to survey all the lands within the States and 
Territories as soon as possible, and bring them into mar- 
ket He thought it quite probable that there were enough 
settlers at this moment on the uusurveyed land, who 
are prepared to purchase their homes, to pay enough at 
once to defray the expense of surveying all the public 
lands yet to be surveyed in the States. He said, in re- 
ply to the fear expressed by the gentleman from Virgi- 
nia [Mr. McCoy,] that the public lands would have to 
be re-surveyed, that he believed the suggestion was en- 
titled to little or no consideration, as there never had 
been a case of the kind ; and he believed, from the man- 
ner of executing thoee surveys, that there never would 
be sueh a necessity, unless the survey should be erro- 
neous. He thought it was too late for gentlemen to suc- 
ceed in an attempt to arrest the emigration to the West. 
People, he remarked, are now settled, in large or small 
bodies, in nearly every district of the public lands 
where the Indian title has been extinguished ; and he 
held it to be the duty, as well as the best policy of the 
Government, to afford them an opportunity of purchas- 
ing their homes as soon as possible, and on the most fa- 
vorable terms. 

Mr. WICKLIFFE said he was opposed to the motion 
made by the member from Virginia, [Mr. McCoy,] to re- 
duce the amount of appropriation for the surveying of 
the public lands ; and ne observed he should have given 
a silent vote on the question, but for the remarks of the 
honorable gentleman from Ohio, [Mr. Vinton.] 

If the amount of the appropriation in this bill is to 
depend upon the soundness of tne policy which that gen- 
tleman advocates, in reference to the public lands, this 
House will bear with me, said Mr. W., for a few momenta, 
whilst I expose the unsoundness of suoh a policy — its 
utter ruin to the Western oountry. It is a policy which 
belongs not to the West : it has its origin and permanent 
residence in other regions. Feeling alively interest for 
the growth and prosperity of the land of my birth, and 
of my home, I am compelled to rise in ray place, to-day, 
and, in the name of tne whole West, the entire West, 
the “further West,” repudiate the doctrines advanced by 
the gentleman from Ohio. These doctrines and opinions 
belong not to the West: they are exotics, and cannot 
flourish in that climate. 

I do this, sir, thus explicitly, beoause these opinions, 
emanating from so respectable a source as the member 
from Ohio, may hereafter be referred to as furnishing 
evidence of the public sentiment now, among a people 
with whom it is my pride to have lived. 

The gentleman, as a representative of the West, is pe- 
culiar m his opinions on this subject. I doubt if another 
man, west erf the mountains, in or out of this House, 
thinks as he does upon this very interesting question. 
I attribute to the gentleman every sincerity of motive 
to which he is entitled. His opinions are the results of 
early impressions in the land of his birth, (New Eng- 
land,) where they have been long cherished, and which 
were boldly unfolded at tike last session, in the resolu- 
tion of a Senator from Connecticut, the pretext (not the 


subject-matter) of a long and able debate in the Senate, 
upon every other subject save the one proposed by the 
resolution. 

1 hope, Mr. Speaker, it is not the wish of the gentleman 
to renew that discussion in this House upon an item in an 
appropriation bill. If.it be the object of the member 
to get up a discussion upon tbe subject of the public 
lands, I invoke him to suomit his proposition — let us see 
its length and breadth upon paper, in a tangible form, 
that we may discuss it, and vote it down. What are 
the objections of the member from Ohio to the appro- 
priation now under consideration, and the arguments by 
which these objections are sustained ? The gentleman 
says, we have more land now surveyed than we shall be 
able to sell in thirty years ; and he has furnished us with 
the tables of tbe quantity surveyed, and of acres sold. 
His statistics I do not controvert Admit the facts and 
his inferences, is it any argument against continuing the 
surveying! If the argument is worth any thing, it 
woula have its full weight upon a proposition to suspend, 
by law, the sales, not the surveying, of the public lands. 
We are not obliged to bring the lands into market so 
soon as surveyed, if it be the policy of the Government 
to limit the sales of the public landa and confine the 
population to the States and Territories already survey- 
ed. If it were proper to do this, and a law were now 
passed, declaring that not another section of public land 
should be surveyed until the last acre now surveyed was 
sold and occupied, still it would be proper to progress 
with the surveying, that the Government should know 
something of the quality, soil, and situation of the pub- 
lic domain. 

Other reasons might be urged why the surveying of 
the public lands should progress rapidly; but I pass by 
them, to consider the main point in the gentleman’s ar- 
gument, which has often been presented to us in this or 
some other shape, and by the member from Ohio espe- 
cially. And that is, if I understand it correctly, the Uni- 
ted states, by her land system, by the reduction of the 
price of the public lands, holds out inducements to the 
citizens of older States to emigrate, and purchase land for 
themselves, thereby extending our settlements beyond 
the limits which a true regard to the interest of the Go- 
vernment, and of individual landholders, will justify. 
And, again: By the immense quantity of public land 
which the Government has brought, and is still bring- 
ing into market; the quantity is greater than the de- 
mand; consequently, the price of landed estate in the 
bands of individual purchasers from the Government is 
less, and more than one-half its value, thus producing 
ruin upon whole communities, as well as operating in- 
justice to individuals. 

I have, Mr. Speaker, given the substance of the gen- 
tleman’s argument, if not his words. I invite him to re- 
view it himself, and see if he is willing to stand by ik 
I propose to analyze it briefly, that we may see if it be 
founded upon that public policy which has and which 
I hope ever will be pursued by this Government ; a po- 
licy connected with her true interest and future welfare 
— a policy which will give physical strength and moral 
energy to the population of the United States. I mean 
sueh a disposition of her public lands as will put it in 
the power of every man, however poor and humble in 
society, to acquire a home for himself and a fireside for 
his family. With a population of freeholders, of men 
who have their homes with all the interesting endeaiv 
ments which belong to that name, and a Government to 
which they may turn and look upon as a benefactor, 
what have our free institutions to fear from intestine 
divisions or foreign invasion! Nothing, sir— no- 
thing. 

With a Government like ours, and our citisens freehold- 
era liberty must ever be secure in this her flavored land. 
No hostile Power will dare plant upon our borders his 
footsteps. I wish I could offer stronger inducements than 
at present exist, to mf countrymen, who are tbe tenants, 
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and give more than half their substance and labor to 
landlords, to pull up the stakes, and take up the line of 
march to a country where the labor of six months wiH 
buy them a home of far better land than that upon 
which they eke out a miserable existence of labor and 
penury, that aristocracy may live in splendor and pomp. 
The effect of the gentleman’s policy is to continue this 
state of things. He insists that the United States shall 
not bring her public lands into market; because, by 
doing so, the value of the real estate of individuals is 
lessened— they can neither sell nor rent their lands so 
high. Our population is extending itself and the older 
States sustain a material injury. 

Land is too cheap already, says the gentleman. I 
well recollect the policy recommended by the Secretary 
of the Treasury, (Mr. Rush,) under the last administra- 
tion ; and this argument of the gentleman from Ohio 
has called it to memory at the present moment He, 
sir, was in favor of what is now a very fashionable term, 
* the American system.” He was, in his report, justify- 
ing the principle, that the agricultural interest of the 
West ought to be taxed, to support the manufacturing 
interest of the East ; because, in his opinion. Congress, 
by the reduced price at which publio lands were sold, 
gave to agriculture a bounty equivalent to the increase 
of taxation in favor of manufactures ; and if my memory 
does not deceive me, he condemned the policy thus pur- 
sued, because it excited to emigration from the manu- 
facturing districts, and thereby enhanced the price of 
labor to the manufacturer ; ana thence deducea an ar- 
gument in favor of this taxation upon the farming in- 
terests, for the benefit of the manufacturing States. — 
How was this argument received in the West? With 
universal disapprobation, as the elections of 1828 will 
attest 1 protest against it in every shape, whenever 
and however used. That policy which has for its object 
to build up an interest in this country at the expense of 
the farming interest, which has for its purpose the con- 
centration of population, in order to reduce the price of 
labor, and exact from it its hard earnings to sustain a 
particular interest — call it by whatever name you will, 
give to it all the charms which impassioned eloquence 
can claim — I am utterly opposed to it 

And this, Mr. Speaker, is the tendency of the gentle- 
man’s argument He, too, thinks that the facility which 
this Government affords to a poor man to escape from the 
vassalage of a tenant to the freedom of a landholder, les- 
sens the price of lands in the hands of individuals, and 
increases the price of labor. But, sir, the gentleman 
claims it as an act of justice which we owe to those who 
have bought lands of the Government heretofore at two 
dollars per acre, to hold up our lands. For what pur- 
pose ? That these purchasers may sell again, to realize 
a profit, I suppose. 

Again : the gentleman says the price of land has fallen 
to half its former value, in consequence of the policy 
which the United States has pursued in reference to her 
public domain for the last twelve or fourteen years. I 
deny that it is owing to this cause entirely, if, indeed, at 
all. Other and more immediate causes must present it- 
self to the inquiring mind. Is it in this country alone 
that the price of real estate has fallen? Is real estate in 
this country the only estate that has depreciated? No, sir, 
every thing has sunk in value, and the true cause may 
he traced by the political economist in the appreciation 
of the medium of exchange— the precious metals ; and 
the man who buys his land now in Illinois atone dollar 
and twenty-five cents per acre, pays as much for it as 
the gentleman’s constituents, who bought seventeen or 
eighteen years ago at two dollars per acre. Sir, he pays 
more, according to the comparative value of specie then 
and new, as estimated by the report of the Committee of 
Ways and Means on your table. This policy of stopping 
the surveying of the publio lands now, will very well 
at the genthman’i owugtate, where every aere has been 


surveyed, and subject to location. Stop the surveys, 
limit the sales in other States and Territories, and you 
will perhaps increase the tide of emigration to the great 
and nourisning State of Ohio, and you may increase the 
value of lands owned by private individuals too. Is it 
our duty to do this? Snail we, by our legislation, at- 
tempt to restrain the tide of emigration ? You mipht as 
well, sir, attempt to stay the tide of that mightiest of 
rivers whieh gives name and consequence to the West- 
ern country. There are reasons, however, sir, uncon- 
nected with this view of the subject, why the surveying 
of the publio lands should progress with accelerated ra- 
pidity. The tide of emigration in front is forced on by 
its succeeding wave, and your public lands will beooeu> 
pied by your citizens, and improved, whether you survey 
them or not ; and what is the consequence ? At every 
session of Congress, at this session, we are compelled to 
interrupt our regular system of disposing of the publio 
lands, by granting to these honest pioneers the right of 
settlement and pre-emption. No Congress has yet refused 
it ; no Congress will refuse it My situation as a mem- 
ber of the Committee on the Public Lands, enables me to 
speak of the fact, if it has not already attracted the atten- 
tion of the House, that petitions from every quarter in be- 
half of this worthy class of onr population now lie upon 
your table, calling upon you to extend to them the privi- 
leges of the pre-emption law of last session, upon the ground 
that the land on which they reside had not been survey- 
ed ; consequently, they could not avail themselves of the 
beneficent provisions of that act. We must grant it to 
them ; we cannot refuse ; and I hope no American Con- 
gress will be found willing to expose the home, the labor, 
of a citizen to the highest bidder, with a view to wring 
from him the last dollar to pay for that which his own 
labor has produced — his little tenement, the shelter of 
his family. There is but one way to stop these appeals, 
and that is, by surveying the land as speedily as possi- 
ble. Yon cannot prevent your citizens from taking pos- 
session of the public lands. You may pass your penal 
laws to prevent it, but you cannot enforce them. The 
puplio sentiment and feeling are against such laws, and 
they would be dead letters on your statute book. I trust, 
sir, the amendment will not prevail, and that the Govern- 
ment will be permitted to progress with all reasonable 
despatch to execute the surveys, and bring the lands 
into market 

Mr. WHITE, of Florida, said, that the delayB and dif- 
ficulties succeeding the acquisition of Floriaa by the 
United States, the time required for the examination 
and decision of the claims derived from the former Gov- 
ernment, and the removal of the Indians, had retarded 
the survey of the public lands in that territory. What- 
ever might be the necessity in other quarters, where 
these embarrassments did not exist, he was sure it would 
operate injuriously to that part of the country whose in- 
terests it was his duty to guard on this floor. He waS 
opposed to striking out the proposed appropriations, 
ana most solemnly protested against the arguments on 
whieh it was urged upon the House. If he properly 
understood the honorable member from Ohio, he was in 
favor of striking out that section of the bill, because 
there were lands enough surveyed for the market; and 
offering new lands for sale would depreciate the price 
of that before purchased. This might suit the meridian 
of Ohio, Illinois, and Missouri, but it is not in accordance 
with the rights or interests of Arkansas and Florida. — 
The gentleman has said that eight millions of acres have 
been surveyed in Florida, because he has a printed 
statement saying that twenty-four millions were to be 
surveyed in 1826. I do not believe, at that time, that 
there was half a million surveyed ; and the only way in 
which it can be accounted for is, that the author oi the 
paper he holds in his hands put down the private land 
alMina that were held under the treaty, as no part of 
the publio lands to be surveyed. 
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[Mr. VINTON explained : Ho said ho had dorivedhis 
information from tho statistical tables of Van Zandt and 
Wattorson. From these, it appeared that, in 1825, three 
millions of acres of lands haa been surveyed in Florida ; 
there were now seven millions surveyed There were 
said to have been thirty-one millions of acres of land 
purchased by the United States in Florida. By a state- 
ment of the delegates from that territory, read from the 
Clerk’s table yesterday, it appeared that twenty-four 
millions of acres remained to do surveyed, and the gen- 
tleman could therefore make his own calculations of the 
quantity that had been already surveyed] 

Mr. w. continued, urging the many considerations of 
policy and expediency of proceeding with the surveys, 
the necessity for encouraging settlement and population. 
He stated that the poor settlers who were entitled, by 
the bounty of the Government, to a pre-emption, could 
not enter their lands for want of an extension of the 
surveys. 

Mr. PETTIS, of Missouri, said the House was then en- 
gaged in a discussion on a subject about which it ap- 
peared to be in order to say any and every thing, save 
that which related to the subject itself He was not dis- 
posed to follow the example set him. Whilst he was anx- 
ious to avoid every remark calculated to produce the 
least excitement, he was very desirous of having an op- 
portunity of placing the subject of the surveying of the 
publio lands m its proper light before the House. 

Mr. P. begged leave to remind gentlemen of what 
had frequently occurred in the House when any discus- 
sion took place on the subject of the publio lands. When- 
ever any proposition was before it proposing to amend 
the system in regard to the mode of disposing of the pub- 
lic lands ; whenever it was proposed to reduce the price 
of these lands, yea, the refuse of these lands, and that to 
actual settlers, in small parcels; we of the new States 
have had it rung in our ears from various quarters of the 
hall ; we have been entreated by gentlemen not to inter- 
rupt the existing system in regard to these lands. We 
have been told that the system was devised by the wi- 
sest men of the nation, and matured by the wisdom of 
experience. They have said to us, “ let us go on in the 
usual way ; we are disposed to be liberal to the new 
States.” Sir, said Mr. P., the tune is now changed. The 
gentlemen are themselves proposing an innovation of the 
most prejudicial character to the new States and to the 
Territories. Your Committee of WayB and Means have told 
you that the estimate made by the several surveyors was 
$200,000 dollars ; that made and sent in by the Treasury 
Department was $150,000 ; and the committee propose 
appropriating but $180,000 for the surveys to be made 
the ensuing year. We all know that no appropriation 
was made for this object at the last session ; and the com- 
mittee have told us that the land office department was, 
in consequence, $80,000 in arrears. The committee have 
stated that the appropriation recommended by them is 
about the average of such appropriations made during 
the last seven or eight years, and not so much as had 
been appropriated for many years previous thereto. 
Notwithstanding these facts, we have seen the gentlemen 
heretofore so much opposed to innovation proposing to 
strike out the appropriation recommended, and inserting 
lest than half that sum. We have ben told by the gentle- 
man from Ohio [Mr. Vinton] that this is an enormous 
appropriation, ana that the sales of the public lands do 
not justify it The nett proceeds of these sales for the last 
year amounted to nearly two millions of dollars. Can 
this appropriation, then, be considered enormous 1 That 
gentleman has told us that, from 1815 to 1820, the Gov- 
ernment surveyed and brought into market too great a 
rtion of these lands, and that the consequence had 
en a peat depreciation in the value of lands in the 
hands of individuals. And he now opposed the present 
appropriation, beoanse, as he says, it wul bring too much 
land into market, and the result will be a further depre- 


ciation of the price of private property. Mr. P. said he 
was not disposed to attribute personal motives to the 
gentleman from Ohio, but he did impute to him consi- 
derations of State interest The true secret is, that Ohio 
has no more publio lands to be surveyed. All the public 
lands within her limi ts were surveyed during the time 
when, according to the gentleman from Ohio, the Gov- 
ernment was pursuing an extravagant course in regard 
to these surveys. We then heard no objection from Ohio. 
It is well known, that, during that period, Ohio had 
grown up in a manner unparalleled in the history of 
the wolia. Large appropriations for surveying were 
then well enough Nearly all the public lands within 
her limits have been sold, and now we are called on to 
stop the surveys, for fear it mav have an injurious ef- 
fect upon private property in Ohio. We must not, it is 
said, bring these lands into competition with private lands 
in that State They have reaped their harvest; they 
have had their lands surveyed and sold under tins sys- 
tem; the private property of the citizens of the old States 
has, if you please, been depreciated in value for the 
benefit of Ohio; this State has rapidly populated from 
the old States under this system ; but now, forsooth, 
Ohio having all she desires, the system of surveying is to 
be stopped for her benefit, to keep up the value of her 
private property, and to keep her population from being 
induced to migrate further west Inis is not all ; there 
is another motive. On a certain occasion, a million of 
acres of the publio lands were given to Ohio for making 
canals. He would not say it was given by way of bribe. 
It is true, however, that, at a particular crisis, two bills 
were pushed through Congress, having different and op- 
posing friends, each bill making a donation of about 
500,000 acres of land. These lands have been selected in 
small parcels from the best of the public lands in that 
State ; and now the survey of other publio lands is to be 
checked, to prevent other lands from being brought in 
competition with these lands, thus given and thus select- 
ed, and to keep up their value. Sir, said Mr. P., is this 
liberal 9 Is it generous 9 Is it fair 9 He would not say it 
was unjust, but he would say it was very unfair. The gen- 
tleman from Ohio, [Mr. Vinton,] not satisfied with using 
these arguments, has thought proper to state that the 
most of me revenue arising from the sales of public lands 
is drawn from the old land districts, and consequently 
from Ohio. Sir, the gentleman is mistaken. The fact is 
not so. The sales of the publio lands in the State of Illi- 
nois, for the last year, amount to nearly double the 
amount of those from Ohio. The sales in Missouri, in In- 
diana, and in Alabama, greatly exoeed those of Ohio 
for the last year. 

The gentleman from Ohio has based his opposition to 
this bill on the ground that there is already more land 
in market than is demanded by purchasers. He con- 
tends that the Government should act as an individual, 
and not permit the supply to exceed the demand for it. 
Was not this the case when the Government was ma- 
king such liberal appropriations for surveys in Ohio ! 
Could the gentleman, at any period referred to, have 
said, in favor of more surveys, that the Government can 
sell more lands in the next year than are already sur- 
veyed 9 Shall we now change our course for the bene- , 
fit of Ohio, who, from her proximity to the old States, 
has always possessed a great advantage over other new 
States! Shall the Government hug the public lands as 
a treasure for mere purposes of revenue 9 Shall they 

S rixe their lands as the sordid miser does his gold I This 
outline has been utterly disclaimed by all parties in 
another quarter. The proposition to stop the surveys 
of the public lands had been discussed at great length 
in the quarter referred to. It received a decisive ne- 
gative, not only then, but, as was then believed, its 
everlasting quietus, by the good people of this nation. 
Believing tins question at rest forever, he had been ta- 
ken by surprise in this debate, He would take this 
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occasion to say, however, that he considered it the duty 
of the Government, and very important to the new 
States, that these lands should be brought into market 
as speedily as the United States ean reasonably defray 
the expense thereof, and that every facility should be 
afforded to the extinguishment of the title of the Gov- 
ernment in and to these lands. And to this end, he con- 
tended the price of these lands should be reduced, es- 
pecially in favor of actual settlers. He made these re- 
marks, because he was well satisfied that this opposition 
to the surveying of more lands was a preliminary step 
to the stand to be taken against any reduction of the 
price of public lands. Gentlemen have been railing 
against innovation in the land system, until they have 
got ready their own machinery; and now they are for 
a vigorous effort to oppress still further the new States, 
in regard to the public lands. 

Mr. P. said he felt himself bound to take notioe of the 
remarks made by the gentleman from Ohio, [Mr. Vin- 
ton,] and by the gentleman from Kentucky, [Mr. Wiox- 
jlzfpe,} relative to the claims set up by some of the new 
States to the public lands. The gentleman from Ohio, 
in opposing this appropriation, has thought proper to 
urge, as a reason for his opposition, that some of the 
States had certain pretensions to the right of property 
in the lands within their limits ; and insinuates that the 
United States should survey no more of these /ends, be- 
cause ho says it is for the States thus setting d their 
claims. The gentleman from Kentucky, in rebelling 
these insinuations, has indulged himself in ridicule of 
those who entertain such opinions. He has, indeed, 
uttered very severe denunciations against them. He 
was sorry to hear such remarks from that quarter ; but 
he felt himself ealled on to make a reply. Mr. P. said 
it was well known to the House, that; during the last 
session, the new States were ridiculed, taunted, re- 
proached, for the pretensions some of them had made to 
the right of property in the public domain within their 
limita. This was urged then as a reason why the pro- 
ceeds of the lands should be divided among ail the States, 
for the purposes of internal improvement and education. 
On that aooount* the public lands in the new States were 
to be seized on, and divided out among the old States. 
Observing the strong prejudices which had been excited 
by these insinuations, ne attempted to remove them, by 
frankly and fully stating the arguments and grounds on 
which they relied for the justness of their conclusions. 
He had asked to be shown the part of the constitution 
which authorized the United States to hold lands within 
the limits of a sovereign State. . He had insisted that, if the 
Government could hold these lands, and sell them, they 
ebuld lease them, and make the citizens of the new States 
tenants to the U nited States. He had urged, that the prac- 
tice of the Government, in regard to crown lands in the 
old States, showed what the first opinions under the con- 
stitution were on this subject. He had, as politely and 
respectfully as he could, invited gentlemen to answer his 
arguments. Not one, not even tne gentleman from Ken- 
tucky, had met the argument None had undertaken 
the task. The subject hod, it is true, been touched on 
in another body, and barely touched on, for the argu- 
ment was not met The gentleman from Kentuoky had 
now, for the first time, alluded to the subject* and, in- 
stead of meeting the argument* he has undertaken to 
denounce the doctrine as a dream, a vision, a popularity- 
hunting scheme. [Here Mr. WICKLIFFE asked leave 
to explain • He said he assured the gentleman from 
Missouri that he did not allude to him. He had neither 
heard nor read his speech, and was not thinking of it} 
I thought so, continued Mr. P. I thought the gentleman 
had neither heard nor read my speech ; and that may 
be one reason why he does not understand the subject 
The House will pardon me for saying it is the gentle- 
man** misfortune. If he had read my speech, he would 
not* I am sure, have indulged in the remarks he made. 

VoL m— 81 


Mr. P. said, of one thing, however, he was certain ; the 
only way the gentleman could refute the arguments 
would be, by voting against the measure if ever it shall 
come before him. 

But to return to the immediate subject before ua, Mr. 
P. said he considered the Government pledged to take 
the moet liberal steps to settle and sell the public lands. 
In 1780, the old Congress, when they invited the States 
to surrender their wild lands, made a sacred pledge that 
these lands should be settled and sold, and formed into 
distinct republican States, having the same lights of 
sovereignty, freedom, and independence, as the original 
States. Shall we not redeem this pledge ! How con it 
be redeemed, but by having these lands surveyed I How 
can you have these lands sold and settled, without 
bringing the price within the means of the great body 
of purchasers ? Sir, said Mr. P., if no amelioration is 
intended to be extended to ns, we cannot* surely, bear 
a more rigid system. Let us have the usual appropria* 
tion for surveying, and adjust other matters in relation 
to these lands hereafter. 

Mr. STRONG regretted that so much debate had taken 
place on the proposed amendment He said he was in 
favor of going on with the surveys, and believed the 
usual appropriations for the purpose averaged about 
$50,000. He wanted to know, however, what had be- 
come of the $84,000, of which he had before spoken 9 
Was it all expended last year for surveys? Was the de- 
partment now in debt I His desire was to get at the 
foots. Had $84,000 been expended last year foil sur- 
veys, and was the department in debt $8(1000 morel 
If such was the fact, he wanted ta know Hie reasons for 
so great an expenditure for the purpose. He was will- 
ing to give fifty or sixty thousand dollars a year for sur- 
veys* but he saw no necessity for granting a hundred or 
a hundred and fifty thousand dollars a year to carry 
them on. He was desirous that the department should 
be out of debt, and then let the surveys go cm as fist a* 
they were necessary » 

Mr. VERPLANCK said has colleague would find an 
answer to his inquiries, by turning to the report of the 
Commissioner of the General Land Office, appended to 
the message of the President at the commencement of 
the present session, (from which he read an extract. 1 
He said farther, that the present appropriation would, 
cover all arrearages. 

Mr. VINTON said it was not his intention, after what 
he had said, to enter further into the debate ; but the 
remarks that had been made, applicable, not to the 
question, but to himself personally, and to the State of 
Ohio, left no alternative but to vindicate hhnSelf and the 
State from which he came. When on the floor before, 
he had stated certain facts, and deduced from them what 
be thought to be fair arguments and inferences. No 
gentleman had disproved the facts or met Hie argument* 
or refuted the inferences. But an attempt had been 
made to create a prejudice in the House against those 
arguments, unworthy the place and of those who have 
resorted to it On every side he had been assailed by 
imputations directed at nim personally and at his State. 

The gentleman from Illinois had thrown out the un- 
founded insinuation that he was a land speculator, and 
had fitted his argument to his own interest; while the 
gentleman from Kentucky, who was followed up by the 
gentleman from Missouri, had thought proper to open 
an attack upon the State of Ohio, through him* by as- 
serting that Ohio had been the favored State of the 
West* and when the had obtained all her ends, she was 
actuated by a desire to oppress and keep down the 
other new States. He would say to those gentlemen, 
one and all, that to answer an argument was one thing, 
and to fly away from it into insinuation was another. It 
was an artifice to escape from an argument* which no 
gentleman who had a proper self-respect would hazard 
m the face of an intelligent assembly, the gentleman 
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from Missouri, in particular, had given himself great in- 
dulgence in insinuations against the State of Ohio. He 
had called on her delegation to do as they had been 
done by, and commented very much at large upon the 
favors which Ohio had received from Congress. He said 
that vast sums of money had been paid Tor surveying 
the lands in Ohio ; that now they were all surveyed, 
she was anxious to arrest the surveys in Missouri, at the 
same time taxing Ohio with ingratitude and other sinis- 
ter motives. Sir, if the gentleman from Missouri is de- 
sirous that his State should be treated, in respect to the 
public lands, as the State of Ohio has been, for himself 
he would ask and desire no more t ha n that the gentle- 
man from Missouri would, without insinuation, abide 
the application of the rule which he seems to be so anx- 
ious to get the benefit of. He Wants the public lands 
surveyed in Missouri with the same rapidity with which 
th #t operation was carried on in Ohio. The surveys, sir, 
were commenced in Ohio in 1785, and were not com- 
pleted in that 8tate until after the year 1820, a period 
of more than thirty-five years. Now, sir, apply the 
rule of favored Ohio to Missouri, and the surveys will 
not be completed there these twenty jears to come : 
thus much for that part of the insinuation that Ohio is 
unwilling to do for others that which has been done for 
her. _ , 

But, ag ain, the gentleman says vast sums have been 
expended for surveys in Ohio, and now she refuses a 
similar favor to Missouri During these thirty-five years, 
a little more than fourteen millions of acres were sur- 
veyed in Ohio, being the whole amount of public land 
in that (State. In the course of some seven or eight 
years prior to 1825, about twenty-seven millions had 
been surveyed in Missouri, being an expenditure of nearly 
twice as much in Missouri as the whole amount of all 
the surveys made in Ohio, and, too, in less than one- 
fourth part of the time. Let the gentleman have the 
benefit of thi» example of favored Ohio, and the sur- 
veys in Missouri would stop for the present where they 
now are. Ohio has paid into the public treasury near 
twenty millions of dollars for land, while the receipts 
from Missouri have not gone much, if any, beyona a 
million and a half Let Missouri follow this example, if 
the gentleman is really desirous to copy from Ohio, and 
then oome and claim the grants and favors that have 
been bestowed on Ohio. 

Mr. V. said he protested against the right of any$ 
tieman here to arraign the motives of Ohio. Is Ohio to 
be put under the ban of her neighbors f Is she not a 
part of this Union I U** she not interests which it is 
the duty of this House to protect in common with her 
sister States! Have not her representatives a right to 
be heard on this floor, and to mingle in debate in ques- 
tions like the present, in which she has more at stake, 
and a deeper interest, than any State in the Union ! 
These, sir, are rights which her representatives on this 
floor will neither surrender nor cease to exercise, while 
they are faithful to her or true to themselves. 

Mr. POLK said he did not intend unnecessarily to pro- 
tract this unexpected discussion. His principal object 
was to call back the attention of the House to the real 
question before it The chairman of the Committee of 
Ways and Means had informed us that this was the 
usual and ordinary annual appropriation for this object ; 
that it was below the average of appropriations for the 
survey *f the public lands, lor the last half dozen years 
or more; that it was much below the appropriations for 
the same object between the years 1815 and 1821. To 
refuee it would be suddenly to change what has, for a 
great senes of years, been understood to be the settled 
policy of the Government in regard to its public domain. 
Were we now prepared to discuss or decide that ques- 
tion ! He trusted, upon this annual appropriation bill 
for the support of Government we should not get into 


a discussion about the expediency of changing onr past 
policy. If the amendment of the gentleman from Vir- 
ginia prevailed, more than half of it would be exhausted 
m paying arrearages for surveys made during the last 
year, and the sum remaining would be greatly less than 
the usual sum, and would be wholly inadequate to de- 
fray the expense of surveying that portion of the publio 
lands which it might be the interest of the Government 
to survey, and bring into market the present year. The 
gentleman from New York had admonished us that we 
should have an eye to economy. He believed that he 
regarded economy in his votes in that House, as much 
as the gentleman from New York, or any other ; but he 
denied that it was economy to postpone the surveys of 
the publio lands. When once surveyed, the work had 
never to be done again. The expense of surveying them 
had to be incurred before they could be brought into 
market ; and he thought it true economy to place them 
in a condition to be sold as speedily as possible, that the 
Government might realize the price of them. If the 
object of reducing the appropriation was to retard their 
sale, and thereby put a check to the emigration to the 
West, and prevent their speedy settlement, he trusted 
that we would not be compelled to discuss a question, 
so radically changing our policy, upon an appropriation 
bill If economy was the object, there was the same 
reason for reducing the appropriation last year, or ten 
years ago, that there was now. He trusted that the 
House would take the question without further debate. 

The question was now loudly demanded ; and Mr. 
CLAY called for the yeas and nays ; but the House re- 
fused to order them. 

£Mr. STORRS, of New York, asked what had been the 
average sum appropriated for surveys in past years ! 

Mr. YERPLANCK replied, that it had varied from 
seventy to one hundred and fifty or two hundred thou- 
sand dollars. The Committee of Way* and Means, after 
due examination, had fixed it at from ninety to one hun- 
dred thousand dollar* Going back to the year 1815, it 
would be found to be something more. 

After a few words from Mr. INGERSOLL in answer 
to the inquiry of Mr. Stobbs, the question was put on 
agreeing to the amendment submitted by Mr. McCoy, 
and decided in the negative — yeas 46, nays not counted. 

The question then recurred on the amendment pro- 
posed in Committee of the Whole, and was determined 
m the affirmative, without a division. 

SALARY OF THE MINISTER TO RUSSIA. 

The question being then about to be put on the en- 
grossment of the bill, 

Mr. STANBERY moved to strike out the appropria- 
tion for the salary of a minister to Russia for the present 
year. Mr. S. remarked, that the President had informed 
the House that the United States were not represented 
at the court of Russia, nor was it probable, Mr. S. said, 
that they soon would be. Under such circumstances, 
an appropriation certainly was not Decessary, and he 
hoped it would be stricken out of the bilL He called 
for the yeas and nays on his motion when, 

On motion of Mr. CARSON, the House adjourned. 

FROM THE NATIONAL INTELLIGENCER OF JANUARY 22. 

Messrs Gales and Seaton : In your report in this morn- 
rag’s paper of the debate on the 12th instant, concerning 
the appropriation for surveying the public lands, Mr. 
Wioxliffe makes me urge the following objection against 
the appropriation : That “ the United States, by her land 
system, by reduction of the price of public lands^ bolds 
out inducements to the citizens of the older States to emi- 
grate and purchase lands for themselves ; thereby extend- 
ing onr settlements beyond the limits which a true regard 
to the interest of the Government and of individual land- 
holders will justify.” Having a seat at a distance from 
that occupied by Mr. Wicklitte, and hearing him but 
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imperfectly, this statement by him of the argument he 
supposed I had used, wholly escaped my notice, or 1 
should hare set him right at the tame. I presume the 
same eiroumstanoe occasioned his misapprehension of my 
remarks. I did not say what is imputed to me, nor any 
thing like it ; and of course all that part of his speech 
which is intended to refute the argument he supposed me 
to have made, is misapplied. 1 never, upon the floor, or 
elsewhere, objected to the citizens of the old States emi- 
grating to the new ; nor did I, in that speech, say any 
thing about a reduction of the prioe of public lands. It 
had nothing to do with the subject under discussion. 
My objection was to surveying and bringing more land 
into market than there is a demand for. The price of 
public land being fixed by law at$l 26 per acre, the pur- 
chaser will pay that price, whether one million or one 
hundred millions are surveyed and brought into market. 

As to the great question of reducing the price of public 
lands, I have submitted the result of my opinions respect- 
ing it, in the shape of an amendment to the graduation 
hifi, and when that bill is called up, it will be time enough 
for me to express my views on that subject. 

Yours, with great respect, 

SAMUEL F. VINTON. 

January 20, 1831. 

Thursday, January 18 . 

REPORT ON MANUFACTURES. 

Mr. MALLAR Y, from the Committee on Manufactures, 
to which was referred so much of the President's mes- 
sage as relates to the tariff of duties on impose, and so 
much thereof as respects manufactures, made a report, 
(for which see Appendix.) 

The report was laid on the table, and 6,000 copies or- 
, dered to !>e printed. 

Mr. MONELL, from the same committee, submitted a 
counter report of the minority of the committee, and 
6,000 copies of that were also ordered to be printed 

REDUCTION OF THE DUTY ON SUGAR. 

Hie resolution of Mr. Haynes, on the subject of the 
proposed reduction of the duties on brown sugar, was 
then taken up. 

Mr. WHITE, of Louisiana, after a few remarks, moved 
its postponement until Monday week, in order to allow 
time for the reception of certain documents which he 
wished to obtain on the subject 

Mr. HAYNES opposed the postponement of the ques- 
tion. 

Mr. TUCKER said that he saw no necessity for defer- 
ring the consideration of the measure. For his own part, 
he could not perceive the object of the proposed post- 
ponement, nor could he imagine what beneficial results 
could be produced by it What, said he, is the purport 
of this resolution f Does it commit the House in any man- 
ner 9 Does it involve us in a pledge to abandon or to 
pursue any line of policy in this matter f ^ Does it impose 
on us the task of diminishing or continuing the present 
duty on sugar ) No. It is simply a motion of inquiry on 
the part of the committee ; and when that committee shall 
have investigated the subject, and reported upon it, then 
it will be the proper time for the House to enter upon a 
discussion of its merits. At present it surely is not in 
order to do so. When the proper time arrives, L for one, 
shall have no objection to go into the whole question, and 
to take into consideration all the documents or evidence 
of any other kind, which may have a relation to the 
subject. 

Mr. RAMSEY said, if the proposed motion prevailed, 
he should move that the resolution take another course ; 
that it be referred to the Committee ou Agriculture. 

The SPEAKER said the question was now upon the 
postponement of the resolution. 


Mr. CAMBERLENG expressed his hope that the 
motion for postponement would prevail Hie subject of 
the resolution was one of the first importance to the 
country, and it was desirable to obtain every information 
possible before acting upon it. The Secretary of the 
Treasury would be enabled to furnish much information 
concerning it, by next week ; and with the aid of that, 
the question would be more fully investigated it 
could be now. 

The further consideration of the resolution was finally 
postponed till Monday next 

MILEAGE OF MKMRflRfl 

The proposed instructions to the Committee on Public 
Expenditures, yesterday submitted by Messrs. Chilton 
and Hall, were taken up, and debated by those gentle- 
men till the time allotted for the consideration of resolu- 
tions had expired. 

MINISTER TO RUSSIA. 

Hie House then resumed the consideration of the 
general appropriation bill ; the question under conside- 
ration being tne motion of Mr. Stanbkry to strike out of 
the bill the appropriation for the salary of the minister 
to Russia. 

Mr. CARSON said he heard with surprise the motion 
made yesterday by the gentleman from Ohio ; and it was 
with still more surprise ne had heard the reason whieh 
the gentleman assigned for his motion ; which was, that 
the Honse had been informed by the message of the 
President, that we had no minister at the court of Russia. 
The gentleman had mistaken the Executive message — he 
had mistaken the information which it conveyed to the 
House ; and if the motion originated in that mistake, it 
fell to the ground. When a motion is submitted by a 
member, said Mr. C., courtesy requires that we suppose 
it to be prompted by a high sense of duty to this House, 
or to the country. It is for those who hear it to judge 
if it have any other motive. If any other design gave 
rise to the present motion — if it was meant as a covert 
blow at the Executive, it was a feeble one— the arm 
that struck it was too nerveless to reaclTits object Mr. 
C. here read the following passage from the President's 
message: 

“ Our relations with Russia are of the most stable cha- 
racter. Respect for that empire, and confidence in its 
friendship towards the United States, have been so long 
entertained on our part, and so carefully cherished by the 
resent Emperor and his illustrious predecessor, as to 
ave become incorporated with the public sentiment of 
the United States. No means will be left unemployed on 
my part to promote these salutary feeelings, and those im- 
provements of which the commercial intercourse between 
the two countries is susceptible, and which have derived 
increased importance from our treaty with the Sublime 
Porte. 

“ I sincerely regret to inform you that our minister 
lately commissioned to that court, on whose distinguished 
talents and great experience in public affairs I place 
great reliance, has been compelled by extreme indisposi- 
tion to exercise a privilege which, in consideration of the 
extent to which his constitution had been impaird in 
the public service, was committed to bis discretion, of 
leaving temporarily bis post for the advantage of a more 
genial climate. 

“ II as it is to be hoped, the improvement of his health 
should be such as to justify him in doing so, he will repair 
to St Petersburg, and resume the discharge of his official 
duties. I have received the most satisfactory assurance 
that, in the mean time, the public interests in that quar- 
ter will be preserved fromjpr^udice, by the mt c aroourse 

with the Russian cabinet 
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Now, 8 aid Mr. C., does this justify the motion, and as I 
a measure of policy, would it be right to strike out the 
appropriation t What inference could be drawn from 
eur refusing the appropriation, but that we were about 
to suspend our intercourse, and all amicable relations, 
with the court of Russia I Sir, General Jackson and 
the administration need no support from me. The ad- 
ministration speaks for itself and can support itself. 

Mr. STANBERY rose, and replied that the motion 
was dictated by those principles which brought General 
Jackson into office. During the preceding administra- 
tion, great clamor was heard about the profligate expen- 
diture of the public money, and about constructive 
journeys — and a change of administration was urged for 
the purpose of correcting these abuses. But Mr. S. saw 
no difference between paying an officer for a construc- 
tive residence and for a constructive journey. The House 
had just heard read, that the minister sent to Russia 
does not reside there ; we have all seen him here — we 
know him, and know that he cannot reside there — if he 
receive the public money as minister to Russia, without 
residing there, he will be paid for a constructive resi- 
dence. We know, as far as we know any thing about 
him, that he Tesides in England, or in France — we know, 
at any rate, that he does not reside at his post in Rus- 
sia, and have reason to believe that he will not reside 
there. Is it right to pay for duties thus performed ? 
Might he not as well reside at home, and still be con- 
sidered minister to Russia, as to reside in England or 
France, in that capacity ? Mr. S. said that, in making 
the motion, he had aimed no covert blow at the admin- 
istration — he had made the motion in pursuance of 
what he deemed his duty to the public. In doing so, 
he was acting as the individual in question would him- 
self have acted, under similar circumstances, were he 
now a member of this House. If we are to pay that 
individual for the public services which it is said he 
has performed, let us do so directly, not indirectly — not 
pay him for those services, by giving him a salary for 
an office which he fills hut in name. These principles I 
learned, said Mr. S., from that gentleman himself; in 
here listening to him with delight, while denouncing the 
abuses of other administrations in misapplying the pub- 
lic money. 

Mr. AUCHER said, that when at the moment of the 
adjournment of the House last evening; as he under- 
stood, the motion had been submitted, he was not in his 
place, to take the notice of it which was due from him, in 
the relation in which he was placed to the discussion of 
topics of this character here. He had but a few words 
to offer in resistance of it now. It proposed to take 
from the appropriation the provision for the mission to 
Russia. if this were done, not the professed object 
only, the recall of the present minister to that court, but 
an effect much beyond it would be produced —the in- 
terdiction of any mission there at all. If there was to 
be no appropriation, no minister could be maintained — 
one more acceptable no more than the present. The 
operation then of the motion, if it could succeed, would 
be to suspend diplomatic relations with that Power — 
the greatest in the world— the Power with which our 
relations of amity had been the least interrupted, and 
the closest — to which, in great and vital collisions which 
might await us, we must look, if any where, for consen- 
taneous policy and effective support In this view of 
the subject, he should submit the motion to the decision 
of the House. 

There were purposes, however, Mr. A. said, covered 
by the motion, which would induce him to trouble the 
House with a few observations. The gentleman aimed at 
by the motion, was from his own State— distinguished by 
alarge share of its esteem ; and some degree of sensibility 
might be supposed to be awakened by the attacks upon 
him, and on the Executive for his apporatment, circulated 
very extensively, and now disclosing themselves here. 


Exception had been taken to the appointment. With 
what propriety! The House might exert a restraining 
judgment; through the incidental operation of its power 
to deny appropriations, on the institution of missions. 
But in relation to the persons by whom they were to be 
filled, or tbe conduct of the incumbents in their dis- 
charge, it was not the province of the House to exercise 
judgment and discretion, but of the Executive. We in- 
truded on that discretion, if we made any supposed con- 
duct of the incumbents, as we did upon decency, if we 
made newspaper fabrications the ground of our proceed- 
ing on such subjects here. But where was the ground 
for imputation in any view in the present instance! As 
regarded the nomination, for which the Executive had 
been arraigned with censure so widely diffused and un- 
[ sparing, the person receiving it — who was he ! How 
many filled so large a space of reputation ! Who was 
there remaining on the public theatre, who had filled 
so long and unbroken a space of public service — a ca- 
reer of active, and sedulous, and brilliant exertion, ex- 
tending beyond the period of thirty years! His talents 
— where was any to be found superior, ripened in this 
long period of service, to the fullness, yet ndt beyond 
it, of the most fruitful maturity ? His political attain- 
ments, they were not inferior to his talents. This was 
the nomination which had brought vehement vitupera- 
tion on the Executive, as an extravagant abuse of its 
discretion of appointments. 

But consider the matter in another view. A tried 
public servant, who, in a most active career of thirty 
years, has never sought official appointment, (as he did 
not this,<grhich he has now received,) nor other reward 
than the mvor of his immediate constituents, and public 
esteem, retires, with health in some degree impaired, 
but his faculties and capacity of usefulness unbroken. 
Is it matter of just imputation on an Executive, which 
his exertions contributed to bring into the public ser- 
vice — representing a great political division in the na- 
tion of which he has been an eminent ornament — wholly 
unsolicited — when he had left the situation which might 
bring the motive of this proceeding into question— that 
it has been desirous to extend to a public servant; so 
circumstanced, an acknowledgment of merit — a mark of 
regard— a recall to renewed exertions of his abilities! 
Had not, Mr. A. would not say the individual, but the 
country, a right to expect this? 

The complaint disclosed by the present motion, how- 
ever, was not directly to the appointment of Mr. Ran- 
dolph, but his absence at the present moment from the 
scene of his duties. The first suggestion in the party 
vituperation which had prevailed, was — that he had 
assumed this privilege of absenting himself, unpermit- 
ted. This suggestion had been repelled by the message 
of the President, which had been read bv the gentleman 
from North Carolina, [Mr. Carson.] The exercise of a 
discretion in this respect had been accorded to the min- 
ister. On what grounds? His health, though better at 
the time of bis acceptance of this mission, than for a con- 
siderable period, had been impaired. With a feeble 
constitution, and such a state of health, he distrusted 
the extreme rigor of the climate of Russia. Permission 
had, in this view, been accorded to him, in the event of 
his health failing, to remove to a more favorable climate. 
In the actual occurrence of the contingency, he had 
availed himself of the permission, with the purpose of 
returning to his situation with the removal of the cause 
of his departure. 

It had been conceived, Mr. A. was aware, in not an 
entire consistency with the present charge of Mr. Ran- 
dolph’s undue absence from this sphere of bis dutiee»that 
he had, in truth, no duties to discharge, and that it was 
for this reason that the appointment had been conferred 
on him. Mr. A. could assure the House, if they would 
| accept his voucher for the fact, that this conception was 
founded in mistake. Our present mission to St. Peters 
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burg was charged with duties of no nfdmporUutt chan- 
aster. It was doe, however, to eandor to say, that, 
however it was desirable to proceed in every business 
with despatch, the affairs were not of a nature to suffer 
detriment from a transient delay of prosecution, such as 
might be expected to be constituted by the present ab- 
sence of the minister. 

An erroneous impression, Mr. A' believed, had been 
taken up, that the departure of Mr. Randolph from St 
Petersburg had given occasion of dissatisfaction to that 
court Mr. A had seen the correspondence ensuing the 
annunciation to the Russian Government of his inten- 
tion to be temporarily absent, and its grounds. The 
annunciation had been received in the best temper, and 
responded to in a spirit of the utmost courtesy and po- 
liteness. But, whatever might he the character of the 
absence of the minister at St Petersburg from his sta- 
tion, it furnished no colorable support, Mr. A main- 
tained, to the present motion. It aid not belong to the 
House to supervise, iu this mode, the demeanor of our 
diplomatic functionaries. This was the uncontested 
function of the Executive. Were the intentions on this 
function warranted, could any man oonceive the pres- 
ent a proper case for it, and the ground alleged ade- 
quate 9 And, in the worst view, were we to suspend 
diplomatic relations with Russia, because we were not 
entirely satisfied with the conduct of the functionary 
who had been deputed there ? For that such would be 
the effect of the denial of the entire appropriation, no 
one could contest If we did not like tne minister the 
Executive had selected, were we therefore to determine 
we would have no minister, which we could not have 
if we made no provision for the payment of a minister! 
This was the simple question to be decided in the vote 
on the motion. It was a false inference, that, because 
we had competence to determine the continuance of a 
mission, we were invested with the same competence to 
determine the propriety of continuing a minister ; or 
if we Were invested with it, that we should exercise 
soeha competence on grounds that were inadequate, 
and in a form that would derogate from the dignity of 
the House. 

These, Mr. A said, were the explanatory observa- 
tions he had to offer on the motion, and the grounds of 
it The House would do him the justice to acknow- 
ledge that he had been guilty of no deviation from the 
proper tone of explanation, nor indulged, itf any degree, 
that spirit of acrimony which had come to pervade all 
political discussions among us, and had especially in- 
fused its venom into the subject of this. He should 
stand without excuse, if he exhibited participation in a 
spirit which, from whatever source it sprang, or to 
whatever objects it was directed, he was one of the 
loudest to condemn. 

Mr. MALLARY stated that there were some great con- 
siderations connected with this question, which demand- 
ed notice. He was not disposed to speak of the gentleman j 
who holds the appointment of minister to Russia, as a 
gentleman from Virginia. He thought there were higher 
considerations to be viewed. We well knew the influence 
which the Autocrat exercises. He puts his foot on the 
neck of nine-tenths of the physical power of Europe : his 
thumb is on Kamschatka, his little finger touches the Aleu- 
tian islands; it is well known, al*o, that he feels, or pre- 
tends to feel, great friendship for the United States. It 
is onr duty to cultivate this feeling. We know our situa- 
tion is delicate, as regards the European Powers. What 
is to be done f How are we to improve our condition f 
Not by confiding our affairs to persons who have no high- 
er qualifications than that they are gentlemen of Virginia. 
We want somebody at the court of Russia to hold inter- 
course with the Autocrat — to meet him face to face, not 
on bended knee — to be there on the spot, and honestly to 
communicate our honest wishes. We do not wish a min- 
ister who is to be continually an absentee. He intended 


no disreepectM reflection on the gentleman, but we want 
a man wno can talk to the Autocrat, in reference to the 
mutual interests of the two countries. Such a one do 
we want at the court of Russia. The gentleman from 
Virginia tells us that Mr. Randolph has done great ser- 
vices to the country, that he is distinguished for his tal- 
ents, and so forth. Well, let that pass. But it was not 
merely because a person had figured well on the floor 
of Congress, that he is to be selected as a minister. We 
want a man who can do the business of the country — 
who can present himself before the Emperor, and tell 
him what we deem' to be the suitable relations between 
us. Is it merely because Mr. Randolph has, in a cer- 
tain fashion, distinguished himself on the floor of Con- 

E , that he has been selected as a minister! He 
M.] believed, that he understood the character of 
landolph as well as any man, and valned his tal- 
ents about as high as any one ; but here is a plain mat- 
ter of business ; and we want a man who will be on the 
spot, and stand by our interests. He understood that 
tne gentleman was in delicate health, and could not 
stand the rough winter of a Muscovite climate. Well, we 
want some one who can ; and not a minister who is obliged 
to retreat from the inclemency of a Russian atmosphere, 
to the more congenial climate of France, and to leave the 
interests which have been intrusted to him in the hands 
of a secretary. Something to this effect has been stated 
to us in the newspapers, as well as in the message. Mr. 
M. then referred to the clamor which was raised when 
Mr. Rufus King was sent to England by the late adminis- 
tration, because his state of health was such as to render 
it impossible for him to remain ; yet we are now called on 
to vote a salary for a minister who has merely made his 
bow at court, aud staid ten days, and then left the busi- 
ness of his minion to a secretary ; and we are told that the 
purposes of his mission were successfully fulfilled while 
ne remained there! If all which is required to be done, 
can be as well done by the secretary as by the minister, 
let the minister remain in the United States, in the city 
of Washington, and let him do all by correspondence 
with the secretary at St Petersburg. Let the plenipo 
stay here, and communicate with his secretary there. 
No doubt, if the Emperor can have his objects accom- 
plished, he will be satisfied with the minister we have 
sent him ; but we want one who will remain on the 
spot If (he repeated) a secretary be sufficient to trans- 
act the business, let the plenipotentiary remain at home, 
and the secretary reside at the court of Russia. 

Mr. BURGES said, the present is, I believe, no unusual 
discussion. In the short term of my service in this hall, 
I have witnessed sitting after sitting of a Committee of 
the Whole House on tne state of the Union, where the 
quantum of salary, compared with the service of for- 
eign ministers, was the subject of most stirring debate. 
When has the competency of this House to move such 
debate been questioned! Never, until the present sit- 
ting of this committee. If I am mistaken, I ask the 
chairman of the Committee on Foreign Relations to tell 
me when that question was made by the friends of the 
last administration. The question is put to him, be- 
cause of his proximity to the Executive Department, 
and because, if he will not give it a candia answer, 
such answer can be expected from no gentleman in this 
hall 

What call, then, can, by any usage, be at this time 
made on this branch of the Government, to throw itself at 
the very foot of Executive subserviency 9 Do the people 
expect this from us ! They have placed the national funds 
at our control, but with a full confidence in our fidelity 
and diligence, and under no fear that we should unlock 
the treasury, unless paramount public interest call upon 
us to turn the key. We cannot do this merely because 
required to do it by cabinet ministers, or by the Execu- 
tive under their advisement. This House has ever claimed 
and exercised the right to deliberate, to debate, and. 
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under a sound discretion of its own, to decide and de- 
termine all claims for appropriation, by whomsoever, or 
for whatsoever purpose they may have been made. If 
missions of minor importance were, in yean past, ques- 
tioned, under the vigilance of a spirit of retrenchment, 
without a fellow in former times, may we not now — al- 
though that spirit has been touched, and put to sleep by 
the caduceus of the State Department — may we not call 
to our aid so much of the sober watchfulness of the best 
days of our republic as may enable us, with due dili- 
gence, to examine such a question of appropriation as 
this item of this bill has brought before us! It relates 
to no mission to an infant nation, or some inconsiderable 
State, but to our Ion? established legation to a court 
among the most illustrious of Europe, and involving 
relations pre-eminently interesting to our country. In- 
novations relative to this distinguished mission do, 
above many others, place our national interests in jeop- 
ardy. Our relations with Russia have hitherto been 
cherished and sustained by a minister plenipotentiary 
residing near that court — at that court, in the royal 
city of St Petersburg, and within the political and so- 
cial circle of the Emperor himself, the high dignitaries 
of his Government, and the diplomatic envoys of all the 
nations of Europe, and many of those of Asia. 

What, then, is the question before the committee, un- 
der this item of appropriation? The gentleman from 
Ohio [Mr. Stanbeby j has moved to strike from the bill 
the nine thousand dollars proposed to be appropriated 
for payment of the current year’s salary to the gentle- 
man said to have been despatched as minister to Russia. 
He has ably, though briefly, sustained his motion. I 
trust the committee will indulge me in a few remarks 
on the same side of the question. 

The item itself bears no mark distinguishing it from 
others of the Bame kind, or giving us any warrant for 
rejecting this while those are allowed. We must look 
to other documents for information concerning this mis- 
sion, and our obligations to furnish the money for sup- 
porting this minister at the court of St Petersburg. The 
paper which I now take from the desk before me, con- 
tains that information. It purports to be the annual 
message of the President of the united States to Congress 
at the present session. It certainly bears his signature, 
and was sent to this House by that high dignitary. Not- 
withstanding these facts, the document must be re- 
ceived and considered entirely as the production of 
cabinet ministers No literary gentleman in this hall — 
I mean no member of this House — who reads and ex- 
amines this communication, made to us so much at 
length, could, I think, say, without hazard of their repu- 
tation, that he believes one sentence of it was composed 
by the distinguished gentleman whose name is placed 
at the end of it. Tliis, sir, is not said for any purpose 
of derogation from the eminent official character of our 
First Magistrate, but for a very different — a much more 
important purpose. Are gentlemen aware of the extent 
of our importation of European politics ? Have we not 
brought home, and put into use, the high tory maxim 
of their monarchies, that the King can do no wrong! 
Was there ever a time in our country when the friends 
of any administration, other than the present, believed 
and practised this article of political faith with more 
unscrupulous devotion ? The cabinet ministers of our 
Executive have taken artful counsel from this fact. As 
European ministers, being answerable with their heads 
for wnat the King, their master, may, from the throne, 
communicate to his Lords and Commons, will not suffer 
any speech,. but of their own contriving, to be thus com- 
municated ; so, the adroit ministers of our cabinet, taking 
shelter under the Executive subserviency of the times, 
have not only put upon the nation tins message, but 
the President, a man who, jf he moved at all, always 
marched straightforward to his object, they have be- 
trayed into the crooked counsels which may, by dili- 
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gent examination, be found in this message, sent to Con- 
gress by them, while they lie sheltered under the im- 
posing name of the first dignitary of the nation. If 
ihe King can do no wrong, thank God ministers may, 
even in these times, be made accountable for the coun- 
sels which they have given him. “The right divine 
in man ” to rule, “ the enormous faith of many made 
for one,” comprehends in its creed no permanent pro- 
vision for any crafty sycophant to skulk and screen 
himself behind the throne, and play the little tyrant 
with security. 

That part of this message, from which we learn the 
character of this mission to Russia, is all of it which now 
it concerns us to examine. Our foreign relations are » 
branch of the Department of State : and this mission was 
contrived, and the account of it contained in the mes- 
sage, has been given to us by the Secretary of that De- 
partment The gentleman from North Carolina [Mr. 
Carson] has read this account for one purpose — suffer 
me to read it for another. 

“ Our relations with (Russia are of the most stable 
character. Respect for that empire, and confidence in 
its friendship towards the United States, have been so 
long entertained on onr part, and so carefully cherished 
by the present Emperor and his illustrious predecessor, 
as to have become incorporated with the public senti- 
ment of the United States.” 

“ I sincerely regret to inform you that our minister 
lately commissioned to that court, on whose distin- 
guished talents and great experience in public affairs I 
place great reliance, nas beeu compelled by extreme in- 
disposition to exercise a piivilege which, in considera- 
tion of the extent to which his constitution had been im- 
paired in the public service, was committed to his dis- 
cretion, of leaving temporarily his post for the advan- 
tage of a more genial climate. 

“ I have received the most satisfactory assurance that, 
in the mean time, the public interests in that quarter 
will be preserved from prejudice, by the intercourse 
which he will continue, through the secretary of lega- 
tion, with the Russian cabinet” 

Am I not correct in saying that this fabric was 
wrought in the Department of State ? Who but Mr. 
Secretary Van Buren would have devised such a mis- 
sion, or selected such a man to fill it, or caused such a 
printed paper to be sent to tliis House? We are told by 
it that our long established legation to Russia has been 
totally changed ; and that, in place of a permanently 
resident minister at that court, regardless of the public 
service, a mission has been invented to suit the talents, 
the health, habits, and disposition of the distinguished 
individual for whom it was designed! By the very 
terms of this mission, this individual is required to re- 
pair to Russia, but is authorized to leave that court, 
and that empire, whenever his health (and of that he 
alone is the judge) may require it Who but the Ma- 
chiavelian politician at the head of the State Department 
would have advised the President to such a mission, or 
dared to place on a document, prepared to be sent to this 
House, such a statement of its commencement, progress, 
and present condition ? In what part of the constitu- 
tion, or the laws of tlve United States, or of the usages 
of this Government, does he find any thing in support 
of the measure ? It will not be hazarding very much 
to say that the House Vas never before this time called 
upon to pay such a salary for such services. 

This distinguished minister to Russia is John Randolph. 
How does he understand the terms on which he agreed 
to embark on this mission ? The course of conduct pur- 
sued by him since his departure may give us some know- 
ledge on this point We are left in nearly utter darkness 
by the Department of State concerning all the movements 
of this minister : for the message merely tells us that he 
has already taken benefit under the sinecure clause in his 
charter of legation. He has left the court of our illustri- 
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one friend the Autocrat of all the Russias ; but when, or 
for what other region 9 Here the Secretary is cautiously 
silent. The chairman of the Committee on Foreign Re- 
lations has been equally so. Can any gentleman of this 
oommittee either indoctrinate us into this great mystery 
of State, or give us the light of a single fact concerning 
the voyages and travels of this minister of ours, and let 
us know whether he is now moving or stationary? 
Where is John Randolph ? Where is our ambassador, 
for whose public services Mr. Van Buren is calling upon 
us to provide a salary? We are told that he is not 
where he was sent ; and that he had permission to go 
thence when and whither he might choose ; but whether 
he is, in pursuit of health, now basking in the sunshine 
of Naples, or, for a like purpose, traversing “ the fog- 
wrapt island of Britain” we are left to learn from the 
same authentic documents from which the chairman of 
the Committee on Foreign Relations seems to have taken 
advice — rumor and the public papers. These have 
“talked of his whereabouts;” and, though, without 
giving daily bulletins of his health, habits, or motions, 
vet their right to speak, and our right to hear, cannot 
be questioned, when those who know and could tell us 
the whole truth, persevere in a safe and cautious silence. 

If we are left by the Secretary without knowledge of 
his movements or localities, we are equally uninstructed 
by him concerning the health of this ambassador. We 
are merely told that he has already availed himself of 
his right, by the terms of his commission, to abandon 
the public service. In what state of health was he 
then, is he now, or probably will he be, at any future 
time f For, legislating on this subject, in what a lumin- 
ous condition this prescient Secretary has placed this 
House I We have an equally distinct view of the past, 
present, and the future. Does any gentleman of this 
committee possess the power to tell us whether John 
Randolph might now, or ever can be required, by the 
terms of his legation, to return to the court of Russia ? 
I s not this salary intended to be given to him for the 
distinguished services already rendered at that court ? 
If his nealth continue to require it, he has, we are told, 
the right to choose his place of residence. What are, 
what have been, his own opinions, oonoerning that 
health ? You have all seen him walk into this House, 
and out of it, and must know his own opinions concern- 
ing his own health. We have often heard him pro- 
nounce his chronic compliant “ a churchyard cough.” In 
winter, “ he should not live over corn planting in 
seed time, “ he should die before harvest ' " He has for 
years been travelling from New York to Liverpool, from 
England to France, from America to Europe, and from 
Europe to America, in pursuit of health. Has he not, 
from all this, learned that neither time nor travel can 
bring back to age the bloom of youth, nor to infirmity 
the vigor of health? Were he, at this moment, to walk 
into this hall, wrapped from the floor to the eyes in 
flannel and fearnought, what would he tell you, sir, con- 
cerning his health ? What of his intended residence in 
Russia ? No, sir, if he be the judge— (and who but he 
can be the judge of his own health ?) he will never again 
return to the court of the Czar. We are, therefore, 
directed and required, by the Secretary of State, to ap- 
propriate this item of $9,000, for the salary of a public 
minister, who has been in the public service, at the 
place of his destined residence, 'not much more than 
a Hke number of days. He arrived at St. Petersburg, 
was presented to the Emperor, made his bow, or genu- 
flexion, retired, and went to England? France? Italy? 
or where 9 No mortal man, on this side the Atlantic, 
can inform u& 

During tliis nine days’ residence, what services did he 
render to the American people I The Secretary is satis- 
fied ; and we surely ought not to be anxious about this 
great affair. We are told it is a matter exclusively 
within the competency of the Executive ; and, there- 


fore, it is, I presume, considered, that the representatives 
of the people have no other vocation but to vote the 
promised and required compensation. He certainly suc- 
ceeded, even in that short time, in rendering himself 
very distinguished at the court of Russia ; and, there- 
fore, it may be said, in giving equal celebrity to his 
country. He certainly gave voice to every tongue of 
rumor iu both hemispheres. His mission will hereafter 
be regarded as an era in onr foreign relations ; and the 
residence of Randolph at the court of Russia will long 
be talked of as a phenomenon in diplomacy. For this 
we must give him the $9,000 dollars demanded by the 
Secretary. 

What could such a man do for his country in the char- 
acter of a foreign minister? Just what he has done : 
which was very much like what each man in the nation 
of all parties, who knew him, must have expected he 
would do. Genius he oertainly has ; for he is original, 
and unlike all other men. If you please, he is eloquent; 
but if so, that eloquence is, like himself, tui generic 
These have enabled him to perform what he has done ; 
could they qualify him for the services of a great diplo- 
matic minister ? Do not these require sound judgment, 
deep, extensive, and regular thinking; laborious perse- 
verance in business : and, above all, prudence, and vigil- 
ant circumspection ? In his thirty years’ public service, 
where are tne monuments of his political wisdom, and 
labors of patriotism ? They are all of a piece ; of one 
uniform character, and bis Russian residence will neither 
give the blush or the palm to any other public transac- 
tion of this remarkable man throughout his political life. 

With a perfect knowledge of this man, the Secretary 
of State could not have contrived this legation, so dif- 
ferent from all others, with any view to the public ser- 
vice. This man was sent out not to benefit the people 
| abroad, but to relieve the administration at home. The 
crafty Secretary had witnessed the political movements 
of this eccentric man. He feared the comet might return 
again, and visit his political hemisphere. He had seen it 
blaze in perihelium — 

“With fear of change perplexing men in power.” 

Was it not prudent to remove this star of malign in- 
fluence to another sky ? It has been done; and the na- 
tion must pay, not for a mission made for the advance- 
ment of their interests, but made to secure the political 
power of the Secretary. 

We have been told that onr relations with Russia are 
of high and important interest ; and, therefore, we can* 
not dispense with this appropriation, because, if we re- 
fuse this salary, we shall defeat the mission.. Should 
this mission, by which no public benefit was intended, 
and from which none can be hoped, be recalled, it may 
be replaced by one of better purpose, and efficient 
character. It is an obstruction in the “straightforward” 
path of our relations with Russia, and we are laboring 
to abate, or to remove it out of the way. 

Our relations with that Government are truly im- 
portant That empire is perhaps the most numerous in 
population, and certainly thejmoet extensive in territory, 
of any Power on the globe. No nation of the old world, 
otherwise than by colonies, approaches so near to us. 
This people is advancing in civilization, wealth, and 
power, beyond any example in its former history. In 
the last controversy of arms between Russia and the 
Ottoman empire, had not other Powers of Europe inter- 
posed a shielding band, the moslem, after a dominion of 
more than four centuries in the fairest part of Europe, 
had been driven beyond the Bosphorus ; and the Auto- 
crat of Russia would have ascended the throne of Con- 
stantine. At all times, our relations with such a Power 
must be important to the American people. Are those 
relations taken care of now, as heretofore they have 
been, and as now especially they ought to be f 

Yes, sir, I say as now they should be. For now Europe 
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is convulsed, and agitated from the Mediterranean to 
the Baltin The flame of war is but just repressed. 
Troops are called into the field, in almost every nation ; 
find Russia, in a kind of winter campaign, has sent out 
200,000 soldiers to her southwestern frontier, to look out 
on the old battle fields of Belgium and Fra nee. In this 
condition of Europe do we not require an able, a dili- 
gent, a resident minister at Ruseia ? Withhold this ap- 
propriation, abolish this sinecure legation, and this may 
be effected. 

One other fact in the history of our diplomacy renders 
the residence of a skilful, faithful minister at that court, 
at this time, above all others, indispensable. We learn 
from the Department of State, through the same medium, 
this message, that a treaty of amity and commerce has 
been negotiated between the United States and the Sub- 
lime Porte. The Secretary, with great candor, told us 
what this Turk had agreed to do tor the Christian, but 
he, with great caution, concealed what the Christian had 
agreed to do for the Turk. This gentleman is as well 
persuaded as the French monarch was, that “ he who 
Knows not how to dissemble, knows not how to role.” 
Rumor has run clean counter to Mr. Van Buren ; for 
though she often tells more than the truth, she never 
tells less. What have we learned from this witness! 
Why truly that a secret article is contained in this 
treaty; and this fact was, I believe, published in the 
newspapers before we received the message. It is said 
— it is believed, that by this article the American people 
agree to furnish armed ships to the Sultan of Turkey, in 
his future wars with Christian nations. Do you believe, 
sir, that our envoy had left Constantinople before the 
Russian minister at the port knew this fact ! The very 
drogoman, by whom your Mr. Rhind talked with Reis 
Effendi, would, for half a plate full of piastres, have 
told the whole story to Count Orloff ; and sworn he was 
doing good service to the prophet, by betraying one 
Christian dog to another. Sir, has friendship for the 
Russian empire been so cherished by the present sover- 
eign, and his illustrious predecessor, that it has become 
a sentiment of the American people ! Is not this secret 
article a diplomatic fraud, not only on that friendship, 
but, which it quite as much concerns us to consider, 
upon that sovereign who has so generously cherished it? 
I say nothing now of what may happen if the Turk 
should again war upon the Greek ; or how it may com- 
port with the republican principles of the Secretary of 
State, when he shall call on this House to furnish ships to 
that despot, thereby aiding him in bringing that people 
again under his iron yoke. What shall we say to the 
Emperor of Russia ? Who shall make our explanation, 
if we hare any to make ? It is probable that the news 
of this treaty, and perhaps a copy of it* reached the 
court of St Petersburg shortly after our minister left 
that city. The shortness of his residence there; the 
suddenness of his departure ; the intelligence of this se- 
cret article ; the intended sojourn of that minister, per- 
haps in England — perhaps in France ; the attitudes of 
the nations of Europe, all giving dreadful note of pre- 
paration for war, must have had some tendency to place 
our relations with Russia on a footing not tbe most firm 
and friendly. Does not sound policy-—does not national 
good sense, call on the American people to have an able 
minister at that court, and that, too, right speedily? 
Have we one there now ? Under the mission for which 
this appropriation is to be made, are we likely soon, or 
ever, 1 do not say to have ‘Such a man there, but to have 
there any minister at all ? 

In answer to all these anxious forebodings, we are 
told, that, in this absence of the minister, the secretary 
of legation takes very special and satisfactory care of 
our relations at the court of St Petersburg. If this were 
not too ludicrous, it must be received as a mere mockery 
of the American people. When this paragraph came 
from under his pen, Mr. Secretary Van Burenmuat, if 
he had placed his hand there, have felt something on his 


face different from the eternal smile. Who is thi* sec- 
retary of legation ! The protege of the minister, John. 
Randolph Clay — a lad of less, or certainly not more, than 
twenty -one years old ; an distinguished by talents, edu- 
cation, or employment; without acquaintance with men, 
or things, or business; a youth of whom fame has not* 
nor have hit friends, attributed anything extraordinary, 
either in possession or promise ; and with nothing bat 
his surname to recommend to publio attention. I would 
not, I cannot speak in derogation of this youth ; and all 
I would say is, that, he must be utterly unqualified for 
the public station where he' is placed. The service re- 
quires men ; the nation has able men — Herculean men. 
Why then hazard our interests, perhaps our peace, by 
plating the weight of empires on the slender shoulders 
of boyhood ? Let us strike out this appropriation, that 
this sinecure, this state mission, may be avoided ; that 
the minister may return to his constituents,” tbe Secre- 
tary to bis studies ; and that the President may send a 
legation to Russia fit for the publio service. 

As it will not be contended that this appropriation- 
should be made, because the gentleman, who may take 
the benefit of it, is a native of Virginia, so may gentle- 
men be assured that these remarks have no sectional’ 
origin : and I utterly disclaim any and all adversary 
feeling to that distinguished commonwealth, her inter- 
est^ and her citizens. I have spoken as one of the re- 
presentatives of the American people ; and as one com- 
ing from a part of our oommon country which has done 
ana will do as much for the illustrious men of Virginia 
as any other part of this nation. This appropriation is 
opposed because it id intended td support a mission 
formed for purposes unconnected with the public inter- 
ests, places our foreign relation in peril, ana is without 
any justification in law, usage, or constitutional princi- 
ple. 

Mr. J. E BARBOUR, of Virginia, said that he Would 
briefly reply to the gentleman from Rhode Island, [Mr~ 
Buboes.] 

Mr. B. said he felt the entire force of the doty to da 
so, and its obligations could not be lightly regarded. In 
a subject for grave legislation, involving eonriderationa 
that deserved to be well weighed, and in the calmest 
deliberation, it might be hoped that faction and party 
would have paused in reflection. This hope was vain. 
The infusion of party malignity had already embittered 
and discolored the debate. Will gentlemen allow no 
moment of repose to the inflamed and angry passions of 
political warfare ! Is discord to baoish harmony from 
our councils, and consign to party all the duties that be- 
long to, and are involved in, the name of country? The 
tendency and effect of these things cannot be mistaken 
or disguised. Obscure them as gentlemen may choose, 
the drift and intent of discussions like this cannot he 
mistaken. The gentleman from Rhode Island has kid- 
died his sensibilities, and indulged in those malevolent 
epithets that Cloud the debate, and surrender tbe judg- 
ment a victim to feeling. He asserts that Executive in- 
fluence controls the notion of the House, by declaring 
that subserviency to Executive will is far beyond au 
past extent in the history of this country. Sir, if this 
f>6 the dominant vice of the age, it carries along tide of 
it a countervailing antidote. The present times are 
fruitful of unsparing hostility to the Executive. But^ 
said Mr. B. the gentleman is entirely at fruit His aa- 
sertion is a figment of the fancy, and has no foundation 
in reality. 

If there be any thing at this time more remarkable than 
all other things, it is the utter absence of Executive in- 
fluence over the deliberations of this House as well as the 
Senate. 1 think that I perceive and could trace the causes 
that produce this state of things ; but it would be a pro- 
fitless pursuit, even if covered with the fullest success. It 
% however, a fact, as singular as it is true, that a Presi- 
dent of the United States, holding in fell and sure posses- 
sion a larger share of popular affection than the moat of 
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his predecessors, finds that most of his prominent recom- 
mendations to Congress have been neglected. Invested 
as he is with the strongest evidences of popular regard, 
all his more prominent recommendations have perished 
by in erti on or rejection. This may present a question 
between the constituent body and their agents, of which 
I mean to give no opinion. Those to whom the public 
weal has been entrusted, have, doubtless, acted upon 
their own views of right and wrong. But this fact alone 
repels the ill-founded insinuation of subserviency to 
Executive behests. 

It has likewise been intimated from the same quarter, 
with a grace neither becoming nor decorous, that we are 
called on to vote a salary to the American minister at the 
court of St Petersburg, because be is a Virginian. Now, 
sir, my worthy colleague, who sits before me, [Mr. Ab- 
chkb, J used no language, employed no expression, that 
force and ingenuity united could torture into such 
meaning. Vindication against such a charge is entirely 
unnecessary, as it regards the State or the ambassador 
in question. The character of that ancient common- 
wealth, as well as that of her distinguished son, con- 
stitute an impregnable fortress, that frowns on and de- 
fies the assanlt — a character that is not the fruit of a 
summer's day, but has been dearly earned, in on age 
crowded with events that are at the same time appall- 
ing, and sacred to the best and highest interests of hu- 
manity. When my colleague adverted to the genius 
and services of Mr. Randolph, he remarked that Vir- 
ginia had illustrated the distinction of her partialities 
in that uncommon Confidence which was reposed in his 
virtues and hfc talents. And this is all he said relating 
to Virginia. I will take leave, too, to say, that such 
confidence, so dearly earned, so fully possessed, and so 
merited, M is praise enough to fill the ambition of a com- 
mon man ay, sir, of any man, be he whom he may. I 
pass, said Mr. B., from this insinuation to another, 
fraught with equal injustice. The member from Rhode 
Island more than intimates that the State in which I 
live was to be conciliated by this appointment I£ in 
this Union, or on this globe of earth, there be a State 
or empire beyond the reach of such vile seductions, it is 
the State on which this tart reproach is cast Virginia 
has her principles, perhaps peculiar, and these she 
prices above the temptations and treasures of earth, 
ror she believes, that with the maintenance of these is 
inseparably wrapt up the happiness and the freedom of 
the community. In support of this class of principles 
she daims to stand foremost in the field of contest; “and 
this is the head and front of her offending.” I speak 
with justifiable confidence when I say, that in these 
times, neitherVirginia nor her citizens wished the honors 
of this Government It is not true in any case that 
high offices were sought after or obtained by any of her 
sons through unworthy means. 

It was said on a former, but appropriate occasion, by 
Mr. Randolph, “that his feet had never been soiled by 
the dust of the anti -chambers." He had been the light 
and the ornament of this House and the Senate, in 
times when friends and foes guided the destinies of this 
country. He had never bent his knee where his heart 
owed no respect. We are arrogantly called on by the 
gentleman from Rhode Island to point to the monu- 
ments of past service that Mr. Randolph has left behind 
him. Sir, it was once said of a patriot, a soldier, and a 
statesman, whose deeds of renown are beyond the reach 
of praise or dispraise, that his monument was erected in 
the hearts of his oountrymen. Profiting by this figure, 

I beg leave to say that Mr. Randolph has left with 
us one monument of his great services. It rests in the 
heart of the gentleman from Rhode Island. Rising out 
of it to full view in this debate, it is now seen sparkling 
in the glitter of his fancy, and nowcasting its malignant 
shadow over those services which justice and history 
have already consecrated to patriotism and to glory. 
Mr. Randolph's great exertions, united with as gallant 
Vol. VIL — 


and devoted a band of patriots as ever combated op- 
pression in the Senate, or withstood it in the field, over- 
threw that party to which the gentleman from Rhode 
Island belonged. In that great struggle between li- 
berty and power, Mr. Randolph was true to the people. 
His matchless genius was exerted in favor of popular 
freedom — and this is his crime. His claims to public 
gratitude would be but a transcript of the records of 
the age in which he lived. No vituperation can sully 
his renown. History will record— justice will be done. 
His reputation will be cherished by the present genera- 
tion or men, and it will pass to posterity. The gentle- 
man has been pleased to notice the secretary to the 
Russian legation, and has applied to him some of those 
epithets he has always at command. It is enough, in 
reply, to say, that those to whom the constitution has 
confided the power and the duty to judge of his fitness 
and abilities, nave no doubt discharged that office ; and 
their decision, it is presumed, may be safely trusted. 
But, says the gentleman, he is “ a boy, a beardless boy." 
That epithet implies an objection that is now out of 
time, for the Senate yestercfay clothed him with the 
toaa virili «, by confirming his nomination. But, after 
all, what reason can be assigned why this House, acting 
as a moral .agent, and influenced by those considera- 
tions which have moral weight, what sound and valid 
reason, I repeat, CAn be assigned for withholding this 
salary? The President appointed the minister to 
Russia, and the Senate, as is known, confirmed the no- 
mination, not only without the show of serious oppo- 
sition, but with a promptitude that indicated no wish 
for opposition. The minister accepts the office, repairs 
to the theatre of its duties, and executes them. The 
frailty of his constitution rendering ill health possible, 
he asked, and obtained permission, if overtaken by 
disease, to seek a more genial clime. It was ceded to 
him with perfect coherence to usage, propriety, and 
humanity. He had fulfilled his undertaking to the letter, 
fairly, fully, thoroughly ; and I demand, will the Go- 
vernment meanly violate its contract, and refuse the 
payment of the salary ? 

The discussion of the foreign relations of the country 
have been obtruded into this debate. Matters of deli- 
cate and touching interest, still pending between this 
Government and others, have been drawn in, as if they 
were proper topics for discussion. Of such matters, 
said Mr. B., I claim to know nothing, except that their 
present introduction is unparliamentary, and dis- 
courteous to the organs charged with our foreign con- 
cerns. Whenever these subjects shall become proper 
topics of debate, my colleague, [Mr. Arcbx*,] whose 
position in these affairs will then require and justify his 
speaking, will doubtjess supply the just calls that may 
be made upon him. 

I have thus far, Mr. Speaker, treated this question, 
in reply only to what has been urged on the other side. 
In this respect it is a subject important enough to engage 
yonr best deliberations. I beg leave now to address a 
few words in a different view of the question. If it be 
important in its personal and party aspect, that import- 
ance dwindles into insignificance when we regard it in 
reference to our constitutional powers. I mean in rela- 
tion to the distribution of power among the several de- 
partments of the Government It is here that it swells 
into vast magnitude, and demands the most mature 
reflection. 

Upon a proper subject and at an appropriate time, 
none can deny to this House the rightful power to inter- 
pose its will betweeu the public interests and the. march 
of folly and wickedness in a mad and faithless administra- 
tion. Whenever, in such cases, Congress is called on to 
grant appropriations, I am not willing to concede that it 
possesses a mere instrumental agency, while all delibera- 
tive will is drawn to other departments. No, iut, no 1 But 
this is not the creation of a new mission. Itjis not a pro- 
spective matter. The thing is done, and beyond ourcon- 
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trol. The embassy itself is not objected to ; the mission | 
is acknowledged to be highly necessary. The appointing 
power, with the co-operation of all those guards and 
checks which the constitution for wise ends has put 
around it, have all concurred in approving the selection 
of the minister — and whilst you nave the power, and 
the power only, to withhold the appropriation, I deny 
that you have any right to interpose at this time. I de- 
ny that your power rests in the moral stability of justice. 
Ihere are sometimes obligations of a higher nature, rest- 
ing on governments as well as individuals, than those 
which may be enforced by coercion— obligations which 
we cannot disregard, without a reckless contempt for our 
loftiest duties. If we follow the constitution, and re- 
spect the allotments of power, it seems to me imi>ossible 
that the mind of man can bring to its aid a plausible 
pretext for interposing the negative of this House upon 
a subject entrusted to others. We have no right to re- 
sist their will, when fairly moving in their sphere of con- 
ceded power. Alarming cases may sometimes arise, of 
such magnitude or atrocity, as to require it Such cases) 
when they do occur, set aside all law and all obligation ; 
they furnish a law to themselves, which the public safe- 
ty may constrain us to follow. 

Mr. WAYNE observed, that when the gentleman from 
Ohio made the motion to strike from the bill under con- 
sideration the appropriation for the salary of the minis- 
ter to Russia, he had accompanied it with two declara- 
tions, neither of which was the fact, though both had 
the appearaace of being so. The pi oral apprehension 
of the gentleman will readily distinguish between 
them, and also suggest to him how far the difference in 
this instance had been accidental His declarations 
were, that the President had told us the United States 
was not represented at the court of Russia, and that it 
was not probable we soon would be ; the last being an 
assertion of his own. These were the reasons he had 
given to sustain his motion, and both he professes to 
have derived from the message. Sir, the President, af- 
ter stating our amicable relations with Russia, and 
that no means will be left unemployed to promote 
them, and to improve the commercial intercourse be- 
tween the two nations, sincerely regrets to inform us, 
that extreme indisposition had compelled the minister 
to leave, temporarily, his post, for a. more genial cli- , 
mate, and that this was a privilege which had been 
committed to the minister’s discretion, in considera- 
tion of the extent to which his constitution had been 
impaired in the public service. But the President also 
states, he had received the most satisfactory assurances 
that the public interests would not suffer in the min- 
ister’s absence, os it was his intention to keep up an 
intercourse with the Russian cabinet, through the secre- 
tary of legation. So far, then, sir, from not beiug rep- 
resented, we are informed that, notwithstanding disease 
had forced the minister to leave St. Petersburg for a 
time, he was, though under its pressure, not unmindful 
of his duty, of the particular interests which had 
been confided to him, and of the welfare of his country. 
How different is this statement from the naked declara- 
tion of the gentleman, which, without any explanation 
from him, implies an entire suspension of all negotia- 
tion during the minister’s absence, conveys an intima- 
tion that the public interest was suffering, and the im- 
putation that the appropriation was asked to pay for 
constructive and not for actual services. It may suit 
the gentleman’s views to use his place here to make such 
insinuations for circulation out of the House ; but when 
they are unwarranted by the only document which we 
have to give us information on this subject, . and upon 
which he makes his assertions, and that one written in 
so plain, unaffected, and candid a manner, that it can- 
not be mistaken, but by great carelessness, or a disposi- 
tion to pervert it, he must bear the exposure of the dif- 
ference between his declarations and the authority upon 
which he rests them, and not complain if his motives 
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should even be harshly suspected. Equally unfortunate 
is the gentleman’s declaration, that it was not probable 
we would soon be represented at the Russian court, as it 
is the opposite conclusion to which a candid mind would 
I come, from the language of the message. In such a 
case, nothing could be certainly said, or promised ; but 
enough was said to show that the President had a defi- 
nite nope that the minister would return in the spring 
to his post, with a full ability to give to bis country the 
use of those talents and attainments by which he had 
become so much distinguished at home. 

The motion is not, therefore, sustained by the facts of 
the case ; we are forced to look beyond them for the 
cause which induced it ; and it seems to have been in- 
tended to give an opportunity for an outpouring of par- 
ty resentment, which has been the more violent and 
personal, from having no substantial cause of complaint 
upon which it would fasten its rancor. The gentleman 
from Rhode Island [Mr. Buhges,] has indulged in a wide 
range of observation, in no way connected with the sub- 
ject, and by no means sanctioned by the remarks of the 
chairman of the Committee on Foreign Relations, to 
which he more than once referred as an example, to 
protect him in his irregular course. The House had un- 
derstood the chairman to deprecate any reliance being 
placed upon newspaper conjectures and calumnies ; but 
the gentleman haa made them the basis of his argument, 
and his authority for facts — and, until he had done bo, 
the real subject of debate had not been lost sight o t — 
What connexion, sir, with his subject has the treaty 
with Turkey, or any one of its articles, about which we 
cannot know any thing until it shall be ratified, or its 
provisions shall be divulged, by a vote of the Senate, 
unless information concerning it has been got by a shame- 
less violation of fidelity to the constitution ? Did the 
gentleman reflect upon the impropriety in a member 
of Congress giving, in debate, currency and conse- 
quence to mere newspaper surmise, concerning our 
foreign relations, whicn, whether it shall turn out to 
be true or false, might be hurtful to our interests, by a 
premature disclosure, or an increased supposition of its 
correctness, and before it is known what attitude those 
who administer the Government have taken in relation 
to the subject of conjecture I Or does he think it al- 
lowable, in the warfare of party, to catch at every sug- 
gestion which malice or curiosity may make of those 
now in power, and to argue from them as probabilities t 
In such contentions, honor rejects the use of an un- 
truth, as readily as honor and humanity would refuse 
to wield the poisoned weapon in war. Did the histori- 
cal reading of the gentleman not remind him how often 
it has happened in negotiation, that an inadmissible ar- 
ticle is permitted to be a part of a treaty by a minister 
not having full power to ratify it, in the expectation 
that its temporary admission will be productive of ulti- 
mate good ? But, sir, we know nothing of that treaty , 
and I abstain from further notice of that part of the gen- 
tleman’s speech, believing, whilst the treaty is under 
consideration in the Senate, conjectures of its contents, 
or any remarks concerning it, to be altogether unbecom- 
ing here. The gentleman, however, is as little justified 
for having made the qualifications and fitness of the min- 
ister to Russia a subject of inquiry and remark upon a 
motion to strike out the appropriation for his salary. — 
When the right of appointment exists, and it is made 
and confirmed by the Senate, the fitness of the individ- 
ual is conclusive upon this House, and a constitutional 
obligation is imposed upon it to co-operate in voting the 
supply to support the minister; and our only consti- 
tutional check upon the disbursement of it is a right 
of inquiry into its application. A call upon us to re- 
fuse the supply in anticipation of its misapplication, 
is an indecency of assumption, which was unknown 
to the journals of our legislation until this motion was 
made. But why refuse the appropriation ? The right 
of the President to extend to a minister the indulgence 
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of ternporay removal from his post, in anticipation of a 
hostile influence of climate upon hfo health, cannot be 
denied ; for it does not differ in effect from such allow- 
ance after the ravages in climate have been felt, and the 
latter, though often done, has not been heretofore a syb- 
ject of complaint or of reproach against any minister or 
an\ administration under which it has happened. The 
same principle produced the law which gives to a mem- 
ber of Congress his pay, if, after having begun his jour- 
ney to Washington, he shall be overtaken with sickness, 
ana be prevented by it from reaching the capital during 
the session. The exercise of the President's discretion, 
therefore, in this instance, is strictly in analogy with 
our legislation for ourselves ; and for my own part, I can- 
not but think it was highly commendable in Mr. Randolph, 
when lie accepted the mission, to have warned the ad- 
ministration that his health, though then good, might be 
affected by the climate of Russia — patriotic in him to 
have incurred a risk which very few men of feeble con- 
stitution would have encountered, and doubly so on one, 
with his fortune and at his time of life, to have deter- 
mined (o encounter the climate of St. Petersburg again, 
after having suffered to the extent he has done, and in 
the way he hnd apprehended. What was thought pos- 
sible, or even probable, if gentlemen will rather please 
to have it so, has occurred to an extreme degree ; and 
because disease, in a foreign climate, has driven one of 
our most distinguished men from the theatre of his ser- 
vices for a few months, there are those to be found here, 
whc, instead of having a generous sympathy for the suf- 
ferer, seize upon his affliction to vent the bitterness of 
party resentments. There are periods which will 
crmit no limit to our devotion to the public service ; 
ut when no such crisis impends, the man who, without 
being allured by the distinctions or the emoluments of 
office, exposes himself at the call of his country to what 
he knows may be uncommonly hazardous to hw health, 
deserves uncommon praise. But, sir, the minister is 
only known tome by his fame, and I refrain from tres- 
passing upon the generous anxiety of others who know 
him well, to protect him from imputation. The gentleman 
argued the question also with a view to make the im- 
pression upon the public, that, in any event, whether 
the minister should return or not to his post, it was in- 
tended by the administration to apply to his uses the 
entire salary for a year. This point, however, is regu- 
lated by law ; and it will be a difficult matter for the 
gentleman and his coadjutors to make even a faint im- 
pression, that those who have been so recently engaged 
in correcting abuses in our diplomatic expenditures 
will subject themselves to any imputation from those 
who have been shamed by their vigilance. Nor can I 
agree with the gentleman, that, at this crisis in the af- 
fairs of Europe, our interests have or can suffer by the 
absence of Mr. Randolph. The Emperor and his cabinet 
have been engaged in more intense occupations, to the 
robable exclusion of such remote connections as he 
as with us ; and nothing can occur affecting the nations 
of Europe, and having any bearing upon our interest, 
which will not be as soon communicated to us through 
other channels, as it would be by the minister from St 
Petersburg. But, sir, I will eay no more. This motion 
is well understood ; it is intended to accomplish nothing 
here, but has been made for outdoor effect; and the 
people will be as apt to detect the sinister design, os 
gentlemen have been to hope, and anticipate, and to in- 
sinuate, that something would grow out of this trifling 
appropriation, which would furnish them with a subject 
of reproach against the administration. They will be 
disappointed. 

Mr. CAMBRELEKG expressed his regret that, at so 
late an hour, he should be obliged to trespass on the at- 
tention of the House. He regretted, too, that any cir- 
cumstance should render it necessary for him to notice 
any remarks that might fall from the gentleman from 


Rhode Island, [Mr. Buboes] It was impossible, how- 
ever, to let them pass without some notice. The honor- 
able gentleman, said Mr. C., has given us an elaborate 
and minute account of our treaty with the Porte : assum- 
ing his own facts, he has discussed its merits, and ani- 
madverted on its imaginary imperfections. I shull not, 
Mr. Sneaker, travel out of my way, aud violate a rule 
of order, by entering now into that discussion, by ex- 
amining the provisions of the Turkish treaty. Whenever 
1 do, sir, my facts and my arguments shall be founded 
on something more substantial than a newspaper rumor ; 
more unquestionable than the statement of an unprinci- 
pled partisan; more unimpeachable than the evidence 
of a perjured Senator. The gentleman has introduced 
other matters into this debate. We heard something of 
the wily policy of Macliiavel ; of the deep and design- 
ing motives of a distinguished member of the cabinet ; 
of 11 our minister to Russia, and his master the Secre- 
tary of State even, sir, endorsing, by insinuation, the 
Stale slanders of the press. Mr. Speaker, I disdain to 

S e in such a debate with the gentleman from 
5 Island. I condescend to notice his remarks, only 
to repel and to denounce his unworthy insinuations. No, 
sir, 1 shall not contend with him — age cannot dignify the 
slanderer — a hoary bead, though “crammed with ^Etna’s 
fires,” cannot purify calumny, or sanctify it to the touch 
of honorable men. I have done with the gentleman 
from Rhode Island. 

Let us turn, for a moment, sir, to this extraordinaiy 
motion to strike out the salary of our minister to Russia. 
I feel, Mr. Speaker, a proud satisfaction, that, amidst all 
the angry and violent collisions of our late political contest, 
the party with which I hove the honor of acting never 
disgraced itself by a motion similar to that proposed b^ 
the gentleman from Ohio, and sustained by the gentle- 
man from Rhode Island. [Here the SPEAKER called 
Mr. Cambbeleng to order.! I claim, sir, the privilege 
of reply ; I claim the privilege of vindicating my party, 
and have only to lament that others have not betterr ap- 
preciated their own dignity. In all that angry wan sir, 
we had no instance so degrading as a motion to eftrike 
out the salary of a minister on account of absence or 
indisposition. When our late estimable minister to 
France visited the waters of Aix la Chapelle, did any 
i one on our side of the House humble himself and his 
cause by inquiring whether he had the permission of his 
Government to go there f Bid any member of this House 
disgrace his country by a motion to strike out his salary, 
because the same minister had visited the lake of Geneva 1 
No, sir. When the late administration appointed an 
aged invalid — a venerable, distinguished, ana highly re- 
spected gentleman— our minister to Great Britain ; when 
that venerable gentleman, notoriously in a rapid decline, 
was appointed to the most important and urgent mission 
within the gift of the Executive — was any member of 
our side so lost to decency and humanity, os to inquire 
whether he had the permission of his Government to 
visit the waters of Cheltenham ! After that distin- 
guished gentleman had visited the court of St James, 
had resided there, and returned an invalid, physically 
and unfortunately incapable of discharging any one of 
the important duties assigned him by tne Fate adminis- 
tration — was there, sir, one so poor among us, as to move 
to strike out his salary ! No, sir, no. We played a no- 
bler game and won it Mr. Speaker, it is tne fortune — 
nay, the high privilege of illustrious men, to be calum- 
niated and pursued with bitter hostility. Our minister 
to Russia cannot escape — for be has occupied a high sta- 
tion in the political annals of our country — he has oh; 
tained for himself an illustrious rank in our parliament- 
ary history. I have listened, sir, with delighjt; qpd in- 
struction to some of our distinguished rivals for parlia- 
mentary fame— to the simple, but persuasive ana fasci- 
nating reasoning of a Lowndes — to thq, melodfbos and 
impassioned eloquence of a Clay — to the lucid, com- 
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mending, and solid argument of a Webster ; but for a 
combination and profusion of ail tbe weapons of parlia- 
mentary war — ot wit, irony, sarcasm, imagination, and 
eloquence — he was surpassed by none — nay, sir, as a 
parliamentary orator, be was unequalled. He combined 
all the skill of a debater — the genius of a poet — with 
tbe patriotism and sound philosophy of a statesman. 
The people of this country owe him a large debt of gra- 
titude. He was ever the vigilant enemy of power, and 
the devoted friend of our ancient and excellent consti- 
tution. With a political foresight and sagacity, beyond 
any of his distinguished rivals for parliamentary honors, 
he detected in the embryo, and resisted with prophetio 
wisdom, those measures which laid the basis of that gi- 
gantic accumulation of federal power and taxation which 
We are now so zealously endeavoring to check and mo- 
derate. 

Such, dr, is the distinguished man — with thirty years’ 
experience in the public service — with a familiar know- 
ledge of all our national concerns, foreign and domestic- 
such the man to whom the President assigned the charge 
of our miadon to Russia. With a frame constitutionally 
infirm, he departed upon his mission, and was necessarily 
left at liberty to leave his station, should his health re- 
quire it. He retreated, through an evident necesdty, 
from the inclemency of a Russian winter. Had he ven- 
tured, sir, to remain, and, with his feeble constitution, 
to encounter the horrors of a Northern winter, we should 
not now have had oecadon to discuss this miserable ques- 
tion about his salary ! The career of this eccentric but 
\ illustrious man is near its close. Perhaps, even now, Mr. 
\ Speaker, while we are debating this wretched motion, 
Y Providence may have placed him beyond the reach of 
\all his enemies. Should it be so, dr, every honorable 
Adversary will leave him to his repose. None will pursue 
Bhm there— none will hover over his grave — save the 
bald vulture and croaking raven. 

pfr. MALLARY again rose, and enforced the views 
taken by him in the earlier stage of the debate, which 
have been already reported. 

Mr. COKE, of Virginia, rose at a late hour of the day, 
and s^ud that he regretted the necesdty which constrained 
him tp present himself before the House at that late pe- 
riod of the day, and at the present stage of the discus- 
sion. I should not do justice to myself said Mr. C., if 1 
omitted to state, that 1 appear under disadvantages 
which greatly embarrass me m the performance of the 
duty I propose to attempt I feel bound to sacrifice all 
personal considerations, when they conflict with a sense 
of duly, such as now actuates me, in the effort to sus- 
tain my colleague in rescuing my State, my countryman, 
who is absent* and the administration, from the scoffs 
and sneers of the gentleman from Vermont* and the gen- 
tleman from Rhode Island. 

It may not be amiss here to notice the valor and pru- 
dence of the gentleman from Ohio, [Mr. Stanbebt.] 
He submitted the motion to strike from the bill the sum 
proposed to be appropriated for the minister in Russia, 
out of which this angry discussion has grown; and 
when the consequences were realized, which previous 
concert with distinguished gentlemen of his party had, 
probably, secured, he warily retires from the scene, and 
eludes the attacks which his temerity had provoked. 
That it was prudent to secure himself from dangers 
against which he was not fortified, I cannot deny ; and 
that his firmness sank under the perils of his situation, 
is an apology which excuses his retreat* I am not un- 
willing to admit 

The gentleman from Vermont, [Mr. Mallabt,] with 
his peculiar dignity of manner ana style, has instituted 
a comparison of Virginia with Vermont; Connecticut, 
and Massachusetts. The effort did not commend itself 
to the impartiality of this intelligent body, by any of 
those appearances of respectful consideration which the 
dignity of the subject might be expected to inspire. It 


wore no semblance of that impartial criticism which 
distinguishes an effort of the mind to work out a fair 
result 

The suggestions of reason and justice were not allowed 
to impede his hasty conclusions* or to dispute their 
equity. His determination was to sneer at Virginia, 
right or wrong. Let me assure the honorable gentleman 
that Virginia fears not the result of a comparison with 
Vermont or any other State m this Union. It does not 
become me, standing in the relation 1 do to her, to speak 
of her in terms which my knowledge of her merits, and 
her own history would prove ; but I may say, without 
impropriety, that the annals of this nation may be safe- 
ly appealed to^ in proof that her full quota of virtue, 
intelligence, and patriotism, has been contributed io 
winning tbe liberty, and securing the happiness we now 
enjoy. 

The honorable gentleman has not been content with 
ridiculing Virginia. He has found it agreeable to his 
feelings* or consistent with his policy, to impute to the 
minister at Russia motives of private speculation in the 
acceptance of this mission. He tells us that, a few years 
ago, he heard a great deal of constructive journeys, and 
asserts that this mission is the roost apt illustration of 
his idea of & constructive journey. Tne gentleman, to 
nse his own beautiful phrase, wants “a man of bodily 
strength, who can stand face to face with the Emperor 
of Russia.’ 1 Was ever a charge made more heedlessly t 
Was the wantonnees of factious zeal ever distinguished 
by evidence so unerring, and so irresistible, as the as- 
cription of such motives to John Randolph furnishes on 
this occasion f 

Is the gentleman aware that he speaks of a man of 
fortune! a man ot substance! of him who has land and 
slaves ! whose income is from his crops — certain, fixed, 
regular, yea, as uniform as nature in her seasons — as in- 
variable as produce in its price? He does not speak of 
some Eastern manufacturer who, to-day, is rich, and to- 
morrow is a beggar — whose capital ana income depends 
upon the ebb or flow of public opinion— on tbe right or 
policy of the tariff system, or the quiescence and sub- 
mission of the laborer to be shorn of the just remune- 
ration of his toil. No* sir, John Randoph, if of a tem- 
per to be influenced by mercenary motives* is above 
their influence. 

The gentleman, in his profile of a man fitted for » 
foreign mission, has laid great stress upon personal 
strength. I have now learned, for the first time, under 
the counsel of the gentleman from Vermont* that edu- 
cation and refinment* tact and talent* are subordinate 
considerations in the formation of a character for diplo- 
macy. If this position be well founded, if it be true 
that dignity, combined with high intellectual endow- 
ments, shall yield the posts of trusts and usefulness to 
mere corporeal strength, 1 must acknowledge the ap- 
pointment to be indiscreet, and admit (what I must 
otherwise deny] that the gentleman from Vermont is him- 
self reformed into fitness for this distinguished station. 

But the gentleman, in the ardor of his opposition, has 
denied that Mr. Randolph is a man of distinguishd ta- 
lents. He tells us he is a mere retailer of poetry, utterly 
unfi t for such a station. This observation presupposes 
in the gentleman from Vermont a capacity to form a cor- 
rect judgment upon the subject But his vain confidence 
does not stop here. He imagines himself better qualified 
to determine the fitness of the individual for tbe station 
he fills, than the President who nominated him, or the 
Senate who confirmed and approved the nomination ; and 
obliquely censures the wisdom of those sages who placed 
the power of appointment where it now resides. What 
immeasurable vanity I To what extremes of folly it 
drives those who cherish it 

I have now to notice some of the observations made by 
the honorable gentleman from Rhode Island, [Mr. Bua- 
oxs.] Before I do so, I must be allowed to say that I 
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have often regretted, and nevermore than on the present 
occasion the unsparing censure which that gentleman 
never tails to bestow on those, who are opposed to him in 
politics. Charity never whispers that men who err,' (which 
they who think differently from himself are always sup- 
posed to do,} err from mere mortal weakness — that per- 
fection and infallibility are attributes reserved to himself 
by the God who created us, and that man, when turned 
out of the hands of his Maker, was, as he is now, a short- 
sighted mortal, not Having the capacity to see, and to 
know, and to provide for all things that are to happen. 
He holds his opponents bound to know and to countervail 
the high decrees of heaven. Censure so indiscriminate 
denotes the absence of an ennobling virtue, and baffles its 
own purposes. 

The gentleman complains loudly of the appointment of 
Mr. Randolph, his want of talents, and his departure for 
Russia. The Machiavelian policy of the President repre- 
sents him as putting his name tp a message written by 
somebody else, and, in terms of contumely, concludes 
that the appointment was necessary to conciliate Vir- 
ginia. 

The first remark I have to make on this subject is, 
that, in my judgment, the subject of a speech does not 
exempt the speaker from the operation of those rules of 
decorum which a gentleman ever acknowledges in all 
places. Precedents, in the violation of those principles, 
acquire no sanctity or authority from the eminence of the 
incuvidual by whom they are practised; the breach is more 
palpable and inexcusable in such persons, than when 
committed by those who may not be presumed to be so 
well informed of their obligations. But, Mr. Speaker, 
reckless as I know to be the temper in which this motion 
was made, and ruthless as I knew the war against all 
persons concerned in this appointment, I could not have 
imagined that the gentleman would have been betrayed 
into reflections, so gross and undeserved, upon the minis- 
ter, the State from which he came, and the President 
from whom he received the appointment There is, in 
a desperate attack upon an absent man, so little of 
that magnanimity ana nobleness of mind which lofty 
spirits seek occasion to practise, that I could not 
have expected any one to seize a mere pretext to 
show himself wanting in those properties. But, sir, 
it only proves what I have long believed, that every 
exercise of the gentleman’s powers, which are 
confessedly great, is directed with a view to the 
prevalence of some factious interest or party 
measure. 

He tells us that the minister at Russia has fied from the 
rigors of the climate to foggy England, instead of resort- 
ing to the genial climate ofltaly ; and by an insinuation, 
unworthy of himself, intimates that the appointment was 
made to win over Mr. Randolphto the support of a weak 
administration, and to tempt the independence of Virginia. 
Sir, I am the slave of no faction. I have not sworn fealty 
to this administration, or sued for smiles and favor by the 
sacrifice of my independence. I am as when I first came 
here— free to approve all that is good, and bold enough 
to condemn all that is wrong, in the acts of the President. 
But, shall a man be held responsible for consequences 
which no human sagacity could avert? Shall censure await 
the man who, in making an appointment to a foreign mis- 
sion, does not ensure that the objects of the mission are 
not impeded or delayed by the dispensations of Provi- 
dence ? Does the gentleman insist, as a part of his politi- 
cal system, that all appointments to foreign missions are 
Injudicious, unless they are bestowed on men having the 
essential properties of Hygeia ? Sir, is it reasonable to 
believe that the President, embarrassed, as he has been, 
with every species of opposition, would have appointed a 
man whom he knew to be unfit, either by want oftalents,or 
want of health, to accomplish the objects of the mission I 
This would be strange, indeed, that he should give to 
his very indulgent opponents a theme upon which to 


lavish their abuse of him ; or, is it more probable that the 
mission should have been accepted by Mr. Randolph, for 
the pleasure of falling sick in Russia ? No, sir ; it can- 
not.be doubted that the mission was offered and accept- 
ed in the expectation that Mr. Randolph’s health would 
enable him to remain in Russia until his object was ac- 
complished. 

But the gentleman has insinuated that the object was 
to flatter the minister, and the State from which he 
comes, into submission to the views of the President 
Can it be necessary to remind the honorable gentleman 
of the noble disinterestedness and generous self-dovotion 
of the person of whom he speaks, to convince him that 
the suggestion has no foundation ? Need I remind him 
of that which the records of this House, and the chroni- 
cles of the times, will abundantly prove, that John Ran- 
dolph has been opposed to those in power, from the days 
of General Washington to the last moment of Mr. Adams’ 
administration, in order to show him and this House 
that he did not seek promotion by wooing and courting 
those who could dispense favors I No, eir ; evidence in 
refutation of such a charge is wholly unnecessaiy, since 
the gentleman who made, and those who heard it, must 
be assured that it has been mode, and is attempted to be 
sustained, by a zeal of opposition which seizes every oc- 
casion to diminish the popular fame of the individuals 
involved in it 

But, sir, the gentleman emphatically asks, where are 
John Randolph^ monuments ? He has not seen them— 
he has not heard of them. I answer, they are not to be 
found in the offices he has received at the hands of this 
Government The records of appointment do not show 
them. It has not occurred in my day, nor in any other 
of which I have read, that opposition to power has 
been rewarded with promotion by those who are op- 
posed. But I point the gentleman for an answer to his 
question to the people — mere, in the hearts of his coun- 
trymen, he will find the monuments which gratitude for 
his devotion to their interests, and to the cause of liberty, 
has raised to him, and which continuing confidence 
cherishes with religious veneration. John Randolph, 
like the State which claims him, would not flatter 
“ Neptune for his trident, or Jove for his power of 
thundering.” 

The proffer of the appointment was made and accepted, 
in the nope and expectation that the best interest* of the 
nation would be subserved ; and if the minister has fallen 
sick, it is the act of GocL not the crime of the President, 
or of the minister. Not less unfounded, or leas excusable, 
is the insinuation that the appointment was necessary to 
conciliate Virginia. In what did the lure consist! In 
the offer of a foreign mission to one of her citizens, the 
gentleman would say. How long, may I inquire, sir, is 
it since the ambition of Virginia was ticklea with such 
a toy? Cheap, indeed, must be her integrity, when it 
is struck off at such a bid. The insinuation is unworthy 
of the man who made it, and the place in which it was 
made. A fruitful subject for invective against the Presi- 
dent has been found in that clause of his annual communi- 
cation to this House, in which he states that Mr. Ran- 
dolph was allowed to leave Russia in the event that the 
state of his health should render it necessary. 

This appears to me, of all the monstrous things said by 
the gentleman in the course of his remarks, pre-eminent 
in absurdity. 'Will the gentleman have the goodness to 
inform me and the House whether there is any thing in 
the acceptance of a foreign mission which overrules the 
most valuable of all our natural rights — the right of self- 
preservation ? If there is not, the permission accorded, 
and which is the source of the clamor, is no boon at all. 
It is nothing more nor less than he would have had a per- 
fect right to do withoutit, and could not, with any color 
of impartiality, have been made a sutgject for censure, or 
the channel through whioh factious zeal should discharge 
its malevolence upon the devoted object There are situ- 
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ations in life, there are offices of public trust, the duties 
of which require of the incumbent to brave every dan- 
ger, rather than seek safety in flight 4 

The field of battle, and the soldier’s post, are stations 
never to be abandoned without disgrace, while they can 
be maintained. But I am incapable of discerning any 
such similitude in the embassy to Russia to a. military 
post, as should require the presence of the minister to 
be continued at the peril of nis life. 

I will no longer detain the House in listening to the 
defence of charges so unjust and so unmerited. I leave 
the gentleman to that remorse of conscience which must 
harass the man who has accused the innocent, and 
abused the virtuous. 1 am, for the reasons assigned, op- 
posed to the motion made by the gentleman from Ohio. 

Mr. CHILTON then obtained the floor ; but the usual 
hour of adjournment having arrived, a motion for ad- 
journment was made, and agreed to. 


Friday, January 14. ; 

MILEAGE OF MEMBERS. 

The House then resumed the consideration of the in- 
structions proposed to be given to the Committee on 
Public Expenditures relative to the computation of the 
mileage of members of Congress — the question being on 
the adoption of the amendment heretofore moved by 
Mr. Hall on the 12th instant 

Mr. HALL said it was not his purpose in rising to de- 
tain the House. You know, sir, said he, that I rarely 
obtrude myself upon the notice of the House ; but I feel 
constrained to do so on the present occasion, because 
the committee to which I belong, and myself in particu- 
lar as chairman, have, by the order of £ne House, been 
placed under a responsibility which it was my wish to 
nave redeemed in a manner somewhat different from 
what seemed to meet the views of the committee. It is 
known to the members of the Committee on Public Ex- 
penditures, that my wish was at first to have reported 
a bill containing precisely theprovisions now offered in 
the proposed amendment The committee, however, 
were of a different opinion ; and the report, presenting 
my own views with some of the Postmaster General’s, 
was made to the House, recommending,' should it seem 
good to the House, to give imperative instruction to the 
committee to report a bill according to any of the plans 
proposed in the report The committee were bound to 
consider the passage of the resolution offered by the 
gentleman from Kentucky, [Mr. Chilton,] as an evidence 
of the intention or wish of the House that something 
should be done. It was under that impression that I 
wished to have reported a bill such as I have mentioned. 
The committee overruled me, as they had the right to 
do. Conceiving that the responsibility placed on me 
as chairman of the committee nad not been redeemed, 
or thrown off in a manner entirely satisfactory, I have 
availed myself of the amendment now proposed to place 
the subject again before the House — having done so, 
the responsibility will rest there ; and now, as to my- 
self individually, it is of little importance what direc- 
tion the House may give it But I must be allowed to 
say, that if (as I felt bound to concede, from the large 
majority by which the resolution for inquiry was sent 
to the committee) it was the will of the House that 
some alteration in the mode of computing mileage of 
members should be made, after maturely examining the 
subject, I am decidedly of opinion that the plan pro- 
posed in the amendment now offered is the only one 
which can work any practical benefit If this is not 
adopted, I feel perfectly satisfied that no alteration of the 
mere phraseology of the law will do any good. It is en- 
tirely immaterial whether the terms are most usual road, 
most usual post road, or most usually and necessarily 
travelled post route or road. A little examination into 


the subject will show, as indeed the letter of the Post- 
master General clearly shows, that the result will be 
essentially the same, and that nothing like equality will 
be the result. This will be perceived when we consider 
that most who come to the seat of Government have to 
travel on curved lines. Those who live on the great 
public highway which runs from North to South, and 
do not live very remote from the seat of Government, 
not only travel upon the most usu^J public highway, but 
also upon the most usually travelled post route, and, at 
the same time, a direct, or nearly aireet route. But 
they may, perhaps, overtook the fact, that others living 
at an angle either east or west of this great thorough- 
fare, are compelled to travel more or less in curved 
lines, and consequently further in proportion to the 
actual distance in a straight line, and that it is impossi- 
ble to adopt, as is clearly shown, any rule which will 
operate precisely equal. A person living one hundred 
miles from Washington, on or near the great highway, 
running north and south through the country, would 
have but one hundred miles to travel, and be paid ac- 
cordingly; but another might live not more than a 
hundred miles, and, from his peculiar situation, have to 
travel circuitously a hundrea and fifty. The question 
is, whether he shall be paid for what he travels, or only 
for the actual distance from his residence to the seat of 
Government The letter of the Postmaster General 
mentions several cases by way of illustration, to show 
that the post route system will not afford an equal rule. 
He mentions two cases which operate antithetically, the 
one to the North, the other to the South. By one, a 
member being paid according to the most usual post 
route, may yet have travelled only two-thirds of the 
distance paid for, while conversely, on the other, a mem- 
ber may travel on the most usual post route, and only 
be paid for two-thirds of the distance. And these, sir, 
are not hypothetical cases, though antithetical, and the 
converse of each other. These are not the only cases of 
this character; they are to be found in a vast number 
of instances. If it is believed by any one that any plan 
can be adopted to arrive either at equality or retrench- 
ment, more effectually than the amendment proposes, I 
think him deceived. I go for retrenchment, real, prac- 
tical retrenchment ; and the gentleman from Kentucky, 
who first introduced the resolutions relative to the sub- 
ject of retrenchment, (for which he had my most hearty 
thanks,) will bear me out, when I say that I accompa- 
nied him pari passu around the whole journey he took 
upon the great road to retrenchment, voting for every 
feasible plan, or plan not feasible, which was proposed, 
under the committees instituted for the purpose; and 
now, according to the good old rule of “ one good turn 
deserves another,” all I ask of the gentleman is, to ac- 
company me upon a direct line ; my plan is a straight 
line, a mathematical line, the shortest line from point to 
point. By the bye, Mr. Speaker, what has become of the 
whole subject of retrenchment, of which we have heard 
so much for several years ! Has it died a natural death, 
or, as an old neighbor of mine used to say of one who died 
calmly and silently, has it sauntered a way 9 Take it alto- 
gether, sir, we have made but a sorry business of it We 
have been palavering here about three years upon the 
gen eralsubject of retrenchment, and what have we done! 
Why, sir, so far as I am informed, all we have done ha* 
been to retrench one little mapmaker, who, if I am rightly 
informed, had a salary of $1,500 a year, for copying maps 
from copies of maps, taken by somebody else, from maps 
made by some other person. I do not vouch for this, sir; 
it is what, however,! have heard, I believe, both on this 
floor and elsewhere. And, sir, if I am also rightly in- 
formed, though we retrenched his salary of $1,500, by 
way of making amends, he has been re-engaged in the 
business, much more to his profit This also fonly give 
as I hear it He had felt bound, in justification to himaelf, 
to place the subject again before the House ; he had done 
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gQj and should there leave it. He begged leave, how- 
ever, to correct an impression which, he understood, had 
been improperly made on the minds of some, that, in 
the remark m which he had used the word palavering, 
he had intended it to apply personally to some indivi- 
dual. This evidently was not the cose, ob must be plain 
to any one who heard the expression. The words were, 
44 we have been palavering here about three years upon 
the general subject of retrenchment, and what have we 
done ? ” Evidently alluding to the general course pur- 
sued here ; and X submit whether or not it has not been 
a fair subject for criticism. I hope no one will make an 
individual application of the expression to himself, or 
any one else. Mr. Speaker, os my object is to proceed 
at onoe with the subject, I ask for the yeas and nays. 

Mr. CRAIG submitted an amendment to the amend- 
ment, to add to it the words, “ with an allowance of ten 
per cent, for variation from the direct line.” 

Mr. DE WITT moved to lay the whole subject on the 
table. Negatived — yeas 26, nays 169. 

The question then recurring on the amendment sub- 
mitted by Mr. Cbaig, 

Mr. BAILEY handed to the Chair the following, 
which he was desirous of submitting as a substitute for 
the original amendment : 

Strike out after the words, “ J Resolved, That,” and in- 
sert, so as to make it read — 

Resolved , That the following be added to the standing 
rules of the House : 

It shall be the duty of the Committee of Accounts 
to report to the House, during the first session of each 
Congress, a statement of the distance of the residence 
of each member from the seat of Government ; which 
statement, when approved by the House, shall be 
the rule for calculating the mileage of the mem- 
bers. 

But it was declared to be out of order. 

Mr. CRAIG assigned his reasons for offering his 
amendment Some members lived on or near the di- 
rect line — others did not — and it was his object to pay to 
those who did not, an addition of ten per cent to the 
usual allowance for mileage. 

Mr. CHILTON opposed the amendment If a bill was 
parsed containing such a provision, it would be giving 
an advantage to those members who lived on the direct 
line of travel to the seat of Government, of ten per cent 
over those who had to travel over a mountainous coun- 
try, and by a circuitous route. 

The question was then put on the amendment pro- 
posed by Mr. Cbaig, and decided in the negative. 

The question then recurred on the adoption of the 
amendment proposed by Mr. Hall, and it was decided 
in the affirmative, as follows : 

YEAS. — Messrs. Alexander, Allen, Alston, Armstrong, 
John 8. Barbour, Barringer, Bates, Baylor, Bell, James 
Blair, Bockee, Borst, Bouldin, Brodhead, Brown, Cam- 
brel eng, Carson, Chandler, Claiborne, Clay, Coke, Con- 
ner, Cooper, Craig; Crawford, Crocheron, Daniel, Da- 
venport, John Davis, Warren R. Davis. Denny, Desha, 
Draper, Dudley, Duncan, Eager, Earll, Horace Everett, 
Ford, Forward, Foster, Fry, Gaither, Gordon, Hall, Hal- 
sey, Hammons, Harvey, Hodges, Hoffman, Hubbard, 
Ihrie, T. Irwin, Jarvis, Richard M. Johnson, Cave John- 
son, Adam King, Lamar, Lea, Lecompte, Lent, Letcher, 
Loyall, Lumpkin, Lyon, Magee, Mallary, Martin, Thomas 
Maxwell, Lewis Maxwell, McCoy, McDuffie, Miller, 
Mitchell, Monell, Muhlenberg, Nuckolls, Pearee, Potter, 
Powers, Ramsey, Reed, Rencher, Rich&rdspn, Roane, 
Seott, W. B. Shepard, A. H. Shepherd, Sill, Speight|Rich- 
ard Spencer, Sprigg, Stanbery, Standefer, Sutherland, 
Swann, Swift, Taliaferro, Taylor, Test, W. Thompson jTrez- 
vant. Tucker, Varnura, Verplanck, Vinton, Washington, 
Wayne, Weeks, Wickliffe, Wilde, Williams, Wilson, Win- 
gate, Yancey. — 114. 


NAYS. — Messrs. Anderson, Angel, Arnold, Bailey* 
Noyes Barber, Barnwell, Beekman, Buchanan, Burges* 
Butman, Cahoon, Campbell, Childs, Chilton, Clark, Cole- 
man, Condict, Coulter, Cowles, Crane, Crockett, Creigh- 
ton, Crowninshield, Deberry, De Witt, Doddridge, Dor- 
sey, Drayton, George Evans, Joshua Evans, Edward Eve- 
rett, Findlay, Finch, Gilmore, Gorham, Green, Grennell, 
Gurley, Hawkins, Hinds, Holland, Howard, Hughes, 
Hunt, Ingersoll, W. W. Irvin, Jennings, Johns, Ken- 
dall, Kincaid, Perkins King, Leavitt, Leiper, Lewis, 
Martindole, McCreery, Mclntire, Mercer, Norton, Over- 
ton, Pettis, Pierson, Polk, Randolph, Russel, Sanford, 
Shields, Semmes, Smith, Ambrose Spencer, Henry R. 
Stom, William ii Storrs, Strong, John Thompson, Tracy, 
Vance, Whittlesey, C. P. White, Edward D. While, 
Young. — 80. 

So the amendment was adopted, in the words following: 

“Resolved, That the Committee on the Public Expendi- 
tures be, and they are hereby, instructed to report to 
this House a bill making it the duty of the Secretary of 
the Senate and the Sergeant-at-arms of the House of Re- 
presentatives, with the aid of the Postmaster General, 
at the end of every session, to make an estimate, as near- 
ly as possible, of the actual distance (in a direct line) of 
the residence of each member of the Senate, House of 
Representatives, and Delegate of a Territory, from the 
seat of Government; and that the mileage of members 
of Congress be computed, and their aeoounts for travel- 
ling be settled, according to such estimate.” 

Mr. VANCE and. Mr. BATES both wished to propose 
further amendments; but they were declared to be 
out of order. 

That proposed by Mr. Vancx was as follows : That 
the Secretary of the Senate and Clerk of the House of 
Representatives be directed to publish, at the com- 
mencement of each Congress, in two of the public news- 
papers of the city of Washington, a statement of the mile- 
age as charged by the members of their respective bodies. 

The SPEAKER was stating how the gentlemen refer- 
red to could get at their object, when 

Mr. BUCHANAN rose to address the House ; but the 
SPEAKER said the hour for morning business had ex- 
pired, and the subject must pass over for the present. 

The orders of the day were then announced; when 
Mr. BUCHANAN moved that they be postponed, for the 
purpose of taking up the bill “ for the relief of certain 
insolvent debtors of the United States ; ” he said it waa 
a matter of great importance, and he hoped the motion 
might prevau. 

Mr. MERCER regretted that he should be obliged to 
oppose the motion ; the bill for the relief of James Mon- 
roe had been made the special order of the day, and he 
wished it to be taken up, and, if possible, finally dis- 
posed of to-day. 

CLAIM OF JAMES MONROE. 

The motion to postpone the orders of the day was ne- 
gatived ; and, on motion of Mr. MERCER, the House 
resolved itself into a Committee of the Whole, Mr. Find- 
lay in the chair, and resumed the consideration of the 
bill “ for the relief of James Monroe ” — the question be- 
ing on a motion of Mr. Chilton to strike out the enact- 
ing clause of the bill. 

When the bill was last before the Committee, Mr. 
CHILTON moved an adjournment, and was therefore 
entitled to the floor to day ; but he declined speaking 
on the subject 

Mr. SPENCER spoke at great length in favor of the 
bill, and, in the course of his remarks, vindicated the 
citizens of the city of New York in the course they had 
taken to procure the passage of a hill for Mr. Monroe's 
benefit 

Mr. COKE and Mr. BURGES also spoke in favor of 
the claim. . .. 
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Mr. IHRIE, of Pennsylvania, said : If I were on this 
occasion to give way to my individual feelings, and per- 
mitted myself to be under their control, I should certain- 
ly support the claim of the petitioner. No gentleman 
upon this floor estimates the character and services of Mr. 
Monroe more highly than I do ; and if it were possible 
to persuade myself to doubt upon this question, I would 
freely, and without hesitation, give my vote in favor of 
the bill. But I have in vain endeavored to satisfy my- 
self with regard to its propriety, and the conclusion to 
which I have arrived has Deen to myself a subject of re- 
gret Sir, it is a painful subject That a citizen upon 
whojn all the honors of the republic have been bestow- 
ed, who has reaped the rich harvest of rewards — whose 
fame and name stand identified with the glory and past 
history of his countrer — that such a man, in the evening 
of his day, should be impressed with a belief that his 
country is ungrateful or unjust, is indeed a circumstance 
much to be regretted. In the investigation of such 
questions, however, we are not permitted to yield to 
our sympathies, nor indulge in personal predilection — 
there are other considerations of a graver character, 
which must guide us in the course we ought to pursue. 

In the view which I have taken of this claim, for ob- 
vious reasons, I have confined myself principally to the 
memorial of Mr. Monroe himself, which was laid upon 
onr tables during the present session, and I think it is 
fairly embraced under the following itemB : First. For 
additional expenses in the employment of several assist- 
ant secretaries during his mission to France, in the year 
1794, the rent of a house for their service, and other 
accommodations. Second. For extraordinary expenses 
in England and France, arising from his detention there. 
Third. For losses sustained in the purchase of a house 
in Paris. Fourth. For gratuities to the citizens of Paris, 
and for assistance extended to American oitizefts then in 
France, who made appeals to his generosity during his 
mission there. Fifth. For compensation in negotiating 
certain loans during the last war, whilst Secretary of 
War; and, lastly, interest upon all these items, to the 
present period. 

In the memorial jnst referred to, Mr. Monroe puts 
his claim upon the ground that the Government is*in 
his debt, and, in submitting it to your consideration, 
he expressly solicits no indulgence or favor. Sir, if 
the claim be proved a debt due, 1 apprehend no one 
here pretends to doubt but that it should be paid; 
and whether it be a debt or not, appears to me the 
only inquiry necessary or proper for us to make. By 
a reference to the report of the committee of Congress, 
in 1826, which was raised upon a claim at that time 
presented by Mr. Munroe, it will be perceived that 
an allowance was then made for two of the items 
composing the present claim, viz. For contingent ex- 
penses of the misaiou to France, from the 1st of August, 
1794, to the 1st of January, 1797, the ' sum of one 
thousand four hundred and ninety-five dollars and 
eighty-five cents, that being the average allowance to 
all tne American ministers in France, deducting one 
hundred and ten dollars previously received ; and for 
extraordinary expenses incurred by Mr. Monroe’s de- 
tention in England, by direction of his Government, for 
the space of two years and four months, the sum of ten 
thousand five hundred dollars, together with interest 
upon both items from the 8d of December, 1810, to 
the 3d of December, 1825. The action of this House, 
then, having been already obtained, with regard to 
two of the items before enumerated, and now again 
presented, and the money having been paid, I consider 
that, with respect to them, the account is closed, and 
therefore, in the few remarks which I propose to sub- 
mit, I will confine myself to the three remaining items 
of the demand. 

It is not pretended by any one in favor of this biU, 
that Mr. Monroe had any instructions from hie Govern- 


ment to purchase a house in Paris. The course thus by 
him pursued, is placed upon the grounds of expediency 
and of sound policy. I assume it for granted, there- 
fore, that no such instructions were, in fact, given ; and 
that the Government was not privy to the purchase. 
Sir, in a step so extraordinary, I would suppose that 
some previous intimation, at least, should have been 
given to his Government, and the necce9sity or policy 
of the measure explained. I have searched, m vain, for 
evidence upon this subject. There is none upon your 
records; and it is, therefore, that, in the absence of all 
proof of that description, I hold it incumbent on the 
friends of this claim to satisfy us that the measure was* 
at least, expedient Indeed, I think, under all the cir- 
cumstances, the expediency of the measure should he 
apparent The Committee of Public Safety in France, 
shortly after his recognition by the then existing Gov- 
ernment* proffered to Mr. Monroe a national house for 
his accommodation, which he declined to receive, be- 
cause of that clause in the constitution of the United 
States which forbade him to accept any present or 
emolument from a foreign Power; and, for fear this re- 
fusal on his part might be misinterpreted, it is said he 
purchased the property in question. Sir, I cannot per- 
ceive, notwithstanding all that has been spoken and 
proved upon this subject, that there existed any reason- 
able ground for this apprehension. Mr. Monroe had as- 
signed the true and substantial reason for this refusal, 
and doubtless the reason thus assigned, in the opinion of 
the Committee of Public Safety, was entirely satisfac- 
tory, as it certainly was conclusive. The citizens of 
France, I cannot believe, could expect, that, in any 
transaction with their Government, he should violate 
the constitution of his own country. There is, there- 
fore, in my humble apprehension, no soundness in the 
argument ; there was no reasonable cause to fear the 
displeasure of the French Government 

I do not profess, sir, to be well acquainted with the 
course usually adopted by this Government with our 
foreigu ministers, in regard to their residence. Bnt I 
cannot understand why Government should at all inter- 
fere. Are not our ministers in this respect free agents ? 
and is it not reasonable they should be ? A mansion or 
a situation that would be agreeable to one, might not 
perhaps please another. One may prefer the qmet and 
seclusion of the country, another tne bustle and life of 
the gay metropolis. One may prefer to live a plain re- 
publican, another to compete with the wealthy in the 
glitter of his equipage. Whatever the inclination in 
this respect may he, Government, I apprehend, does 
not interfere. I do not suppose, nor do I desire to 
insinuate that Mr. Monroe was unnecessarily extrava- 
gant I desire merely to show how very idle, nay, how 
very inconvenient it would prove, if Government 
should undertake to control its ministers in the selec- 
tion of a residence. 8ir, if it should proceed so far, it 
might as well go farther ; and, besides selecting a resi- 
dence, also control the expenditure of an outfit or a 
salary. Indeed, all that Government reasonably can 
require of its ministers, is an upright and vigilant dis- 
charge of their functions, that being accomplished, it 
will not stop to inquire where, or how they live — 
whether in a hut or a palace. 

But I am wandering from the true point before me. 
It fo'Said, however, that the purchase of a house assisted 
in giving the appearance of a permanency to onr amiea- 
ble relations with the French republic. Sir, I cannot 
think so, unless the Committee of Public Safety were very 
easily convinced upon that subject, as they assuredly 
must have been if the mere purchase of property could 
induce such a belief. In reality, I cannot perceive 
what possible material difference there could be with the 
French Government, whether your minister’s abode was 
in a rented mansion, for a term of years merely* or upon 
a purchased estate, at any time, at all times easily sold. 
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It is oob tended, I am aware, that Mr. Monroe, at the 
time he made the purchase, intended it for the use of the 
Government of the United States, and that the purchase 
vras made with the view of making; it the future resi- 
dence of onr ministers to France. Sir, I do not in the 
least doubt but that such was the intention of Mr, Mon 
roe, because he says so now, and so declared it at that 
period. But to any one who will take the trouble to 
examine the documents npon your table on this subject, 
it will appear manifest, that if such was the intention 
of Mr. Monroe at the period of the purchase, that in- 
tention, beyond all doubt, was abandoned subsequently. 
Indeed, any other construction would place Mr. Monroe 
in a singular, perhaps unfavorable, Attitude. 

Mr. Cnairmiin, this intention of offering it to the Gov- 
•rumen t was abandoned certainly, because Mr. Monroe, 
before ho left France, again disposed of it without con- 
sulting his Government. He sold it for a price beyond 
the original purchase money, with its interest and re- 
pairs superadded. He made the contract of purchase, 
ms also that of sale, without consultation with his Gov- 
ernment : and, besides all, if further proof were necess- 
ary, ho put the money (fifty thousand llvres) paid to him 
om account of the sale, into his private funds, and ap- 
plied it to his private purposes. 

It is true a loss was afterwards sustained, in the fail- 
ure to recover the balance of the purchase money from 
his vendee, in consequence, as it was alleged, of a defect 
in the title. Sir, it was not the error of this Govern- 
ment, that Mr. Monroe purchased a defective title, and 
its evil consequences ought not, therefore, to fall upon 
it, notwithstanding the intention manifested in the pur- 
chase, when all intention to apply it to national purpo- 
ses was afterwards abandoned. It would, indeed, pro- 
duce a singular state of affairs, that any foreign minister 
should be at liberty to purchase property, and make his 
Government responsible only when a loss is sustained. 
To what extent sueh a privilege might be abused, it is 
needless to say : one result would follow, generally ; the 
Government would certainly have all the losses to sus- 
tain, without a corresponding chance for the gains of 
the speculation. 

1 consider, therefore, Mr. Chairman, that in this tran- 
saction there was no manner of benefit derived to the 
United States. That this Government was in no wise 
consulted with regard to that measure, and had given no 
instructions concerning it; and, as it could not under the 
circumstances be a gamer, so it should not be made the 
loser, and particularly because Mr. Monroe, with what 
ever intention or design he may have made the purchase 
originally, beyond a doubt in this respect changed his 
mind, finally considering it as a part of his private es- 
tate, and as such disposed of it 
The second item of the claim is founded upon certain 
gratuities or donations to the people of Paris, as also for 
advancements made to citizens of America then in 
France, and who m their distress made appeals to his 
generosity. Mr. Chairman, doubtless this strikes you, 
as I think it must every other member of this commit- 
tee, m being, at least, & very novel claim. I am per 
•usded there is no one here willing to urge it as a aebt 
which the Government, upon onv acknowledged princi- 
ples, is bound to discharge. Then I would inquire of 
the honorable chairman of the committee, [Mr. Mercer, ] 
who have made it a part of their report, to show under 
what obligation the United States can possibly be to as- 
sume the payment of this claim. 

True, it is in itself not very large, and by some, there- 
fore, may be considered as unimportant ; but still the 
question recurs, upon what principles is the claim to be 
sustained f Sir, I will not consider whether the objects 
of this charity were meritorious or otherwise ; perhaps, 
if I were so deposed, the means for examination would 
be wanting. But, taking it as conceded that Mr. Mon- 
roe waa in this respect truly benevolent and charitable, 
Vol. VII.— 38 


and I do not doubt but he was, I would inquire whether, 
in so doing, he looked for any other reward than that 
reward which he doubtless received and yet enjoys. 
Sir, when your minister is disposed to become the dis- 
penser of alms, he acts without the pale of his minis- 
terial functions. It forms no part of his public duty. 
Ho may, perhaps, imagine that such conduct may exert 
a beneficial influence upon the interests of his country, 
yet, as he is not despatched for the purpose of distribu- 
ting his charities, the Government therefore cannot be 
made responsible. 

I wish not to detract from the course thus pursued 
by Mr. Monroe ; he was a benevolent man, and such 
conduct is worthy of imitation ; but as these acts of his 
generosity were individual in their character, ail the do- 
nations emanated solely from the purity and excellence 
of his heart, I feel persuaded, in our legislative charac- 
ter, we ought not, as I am convinced in reality we can- 
not, add to his reward. 

But, Mr. Chairman, this is a delicate subject, and I 
pass, withont saying any thing moro, to a more import- 
ant item of this claim — an item which, exclusive of in- 
terest, is put down at $25,000: 1 allude to the compen- 
sation for loans negotiated by Mr. Monroe during the 
last war, whilst Officiating as Secretary of War. Sir, 
it was truly said by an honorable gentleman from North 
Carolina, during this debate, [Mr. Williams,] that for 
many years past the financial situation of this country 
has been unembarrassed, an<f perfectly adequate to all 
its engagements ; and hence it appears to me not a little 
remarkable that this item, important in all its aspects, 
has not been presented before. 

I have not taken the trouble to examine minutely into 
the accounts heretofore settled with Mr. Monroe, nor 
have I searched for any other evidence than that fur- 
nished by the two very respectable and intelligent com- 
mittees to whom these subjects have been referred. From 
the reports, however, upon your table, I perceive that 
Mr. Monroe was Secretary of State from the 1st April* 
1811, to the SOth September, 1814, three years ana six 
months, at $5,000 per annum, during which he received 
from the public treasury the sura of $17,600; that he 
was Secretary of War from October 1, 1814, to Febru- 
ary 28, 1815, five months at $4,500 pfer annum, and re- 
ceived for salary $1,875; and that he was again Secre- 
tary of State from 1st March, 1815, to 3d March, 1817, 
two years and three days, at a salary of 5,000 dollars 
per annum, and received $10,041 65, a sum altogether 
amounting, by way of salary, to $29,416 66, for a period 
of five years eleven months and three days’ service. 

It is manifest, therefore, that Mr. Monroe, for the pe- 
riod when these loans were negotiated, received his legal 
compensation by way of salary. The service in question 
was rendered within the period I have mentioned. He 
has, therefore, received the legal compensation for his 
services, the amount affixed by law, and for which he 
undertook the service with all its burdens. The duty 
having thus been performed, and the salary received, ou 
the part of the Government, then, the contract was ter- 
minated. Does it not follow, therefore, Mr. Chairman, 
that the claim now under consideration is a demand for 
an extra compensation ? In plain terms, you are asked 
to make an extra allowance for services performed, to 
compensate which there was a fixed salary, amply suffi- 
cient for all the labor bestowed. I say, sir, ample, be- 
cause I am yet to hear that it is considered otherwise. 

I should not, Mr. Chairman, be doing justice to this old 
and faithful servant of the republic^ ill did not concede 
he rendered eminent services for his country. His his- 
tory is our history ; but while speaking of these service^, 
what more to his praise can be said, than that he dis- 
charged the duties of the varied situations which he 
filled with fidelity ? Sir, can you bestow a higher eulo- 
gium upon any man, than to say he retired from every 
public situation which he held, ta king with him an ir- 
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reproach able fame, together with the approbation of hie I 
country? Sir, I grant he rendered important service®, 
and discharged hit duty faithfully ; but, for so doing, 1 
do not consider that the Government ia under any obli- 
gation to make him an extra allowance. If it be, then 
every other officer of the Government, whether he be 
found in the navy or the army, or upon your civil list, 
who has rendered faithful service, is also entitled. 

That there are such, you, Mr. Chairman, will allow : 
a list of such could soon be made out. Sir, upon that 
principle, in the very number of witnesses who, on this 
occasion, have testified to the services performed by the 
ex-President, without going further, you would find ob- 
jects for your bounty. Men, it is true, who performed an 
humbler, but at the same time not the less necessary 
task, but who are on this as on every similar occasion, 
too frequently overlooked or forgotten in the honors 
and triumph which await only the few. 

Now, I appeal to the good sense of all who hear me, 
whether a precedent such as we are asked on this occa- 
sion to constitute, is consistent with a sound policy. In 
effect it would be holding out salaries to men as induce- 
ments merely to accent a trust, and then to pay them 
besides, for doing their duty. There is no obligation 
upon any one to undertake these responsibilities ; but, 
when he does so, he is under a moral as well as legal ob- 
ligation to discharge the duties thereof with fidelity. 
Such were the responsibilities in the present instance. 
For this duty he has been paid, and, 1 think, well paid. 

He has received all to which he was entitled by the 
contract. I cannot perceive, therefore, Mr. Chairman, 
that the Government of the United States is under a 
legal or a moral obligation to pay any more. There is, 
in fact, no indebtedness established, which alone could 
bind us. 

I have thus endeavored to show that, upon principles 
of legal liability, the Government owes Mr. Monroe no- 
thing; and it becomes me now to consider whether we 
can with propriety liquidate this claim upon any other 
ground. As a donation, nothing is desirea : Mr. Monroe 
asks “ for nothing which is not strictly due on sound 
principles, and which his country shall, on full consid- 
eration and unquestionable Evidence, think that it owes 
it to itself to allow him." Nevertheless, as an indivi- 
dual, I have eveiy disposition to favor the application ; 
but, in doing so, I very much doubt my authority to do 
it by any means not my own. Sir, I am at a loss to dis- 
cover that we have the right to be generous at the ex- 
pense of others. If I were asked the question, upon 
what principle the gratuity was to be made, I should 
not be enabled to answer ; 1 speak with reference to the 
duties we are delated to perform. 

I am acquainted with no principle consistent with our 
duties as legislators, that will authorize the members of 
this House to lay their hands upon the public treasury 
for purposes of this kind. It is, indeed, no part of the 
business, to transact which we are delegated. But, sir, 
aside from these considerations, I ask you, Mr. Chair- 
man, whether, in paying this very large sum of money, 
we should be doing justice. Are there not others whose 
claims aie equally pressing, and who have not been so 
well provided for as Mr. Monroe? Are there not other 
men who also fought and bled for their country ? Men 
who spent their youth and fortune and strength in her 
cause V Let me ask, have you paid these men the debt 
you owe them? Have you paid your revolutionary 
army ? Sir, these men, the patriots of other days, havt 
not yet been paid ; this debt of honor, of gratitude, and 
of contract, still remains open against you. How often 
is it that the venerable patriot of the revolution is seen 
lingering about your doors; and how often is he turned 
away, with regret I say it, not with his honest dues in 
his pocket, but with a heavy heart to reflect upon his 
services, and the injustice and ingratitude of his coun- 
try, to live in penury, and die a beggar. 

But admitting, Mr. Chairman, that you are willing to 


pay this claim, I am at a total loss to conceive upon 
what ground interest is to be allowed also. Certainly 
not one of the gentlemen has condescended to show us 
upon what principle this is to be effected. Interest, it is 
true, usually follows a debt, and is given by way of 
damages for its detention. But, Mr. Chairman, there 
can be no debt outstanding, where all has been proved 
paid according to agreement It is true, also, that when 
a payment is withheld illegally or unjustly, interest 
should follow by wav of recompense. But gentlemen 
fail in tbe outset of their aigument ; the foundation is 
not laid, and you cannot ada the superstructure. They 
must establish an indebtedness first, before they can set 
up a claim for interest ; but in their attempts at this 
they have entirely failed. 

I pass, however, Mr. Chairman, to another, and per- 
haps the most important view of this subject Ton know, 
sir, that, in the year 1826, Mr. Monroe made an applica- 
tion similar in many respects to the present, consisting 
of various items, some of which are again to be found 
in the demand before us, and amounted to tbe sum of 
$28,570. A very able committee was appointed, who 
made a report, making some reduction in the amount, 
but still allowing for all tbe items of that claim, save 
one. I think they reported as being due to Mr. Monroe 
the sum of $15,588 85, together with interest from Sd 
December, 1810. It may not be necessary that I should 
here state tbe progress of that bill to its final passage. 
Suffice it to say, that to the amount thus reported was 
superadded the interest for a period of fifteen years, 
thereby swelling the sum reported as being due by the 
committee to $29,518. 

Here then, Mr. Chairman, a greater sum was finally 
allowed than the principal of Mr. Monroe's claim at that 
day amounted to. This doubtless was done from a dis- 
position alike honorable to Congress as it was generous 
towards Mr. Monroe. In doing so, however, Congress 
deemed it proper to impose terms; and, with s desire 
that this committee may fairly comprehend me, I ask 
you sir, that the act of Congress passed in the year 1816 
for the relief of Mr. Monroe, be read. 

[Here the Clerk read as follows:] 

“Beit enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the Secretary of the Treasury be, and he is 
hereby, authorized and required to cause to be paid to 
James Monroe, out of any unappropriated moneys in the 
Treasury, the sum of twenty-nine thousand five hundred 
and thirteen dollars, in full of all demands whatever 
against the United States." 

Mr. IELR1E resumed. Now, Mr. Chairman, 1 cannot 
perceive upon what principle we can again be called 
upon to legislate on this subject, without violating onr 
own deliberate act. The money was voted, and it was 
received, and, in the spirit and very letter of thslavr, 
was intended as a final adjustment of all Mr. Monroe’s 
demands. Sir, in a court of justice, the Government 
might, if disposed, plead a former recovery with some 
propriety ; at any rate, upon whatever principle you 
may desire to place it, the plain rule of ordinaiy life 
should hold, that a debt or a claim, or by whatever name 
you may please to call it, being once settled and paid, 
should be permitted to rest It is not equitable that tbe 
Government should again and again be called upon to 
account, particularly after a final adjustment, to tbe 
terms of which the parties interested have acceded 

Mr. Chairman, I have thus briefly passed through this 
subject. I feel it my duty to give my vote against this ap- 
plication, in whatever form it may present itself ; a duty, 
sir, by no means in accordance with my wishes. Sir, I 
would I could conscientiously give my voice in favor of tbs 
venerablepatriot whose life and reputation I have always 
been taught to esteem ; I should deem it a pleasure, which 
I hope ever to enjoy, in contributing my feeble efforts to 
the benefit of those who sustained this republic in tbs 
hour of her need. But I cannot permit my indinatioiis 
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to sway my judgment ; I cannot consent to give to one, 
and withhold from another ; I wish my country to be 
be just before she is generous. 

Mr. MERGER rose, and, in a speech of some length, 
replied to the arguments of thoee gentlemen who had 
opposed the bilL In conclusion, he handed to the chair 
the following, which, he said, if the motion now before 
the House would not succeed, he should offer as an 
amendment to the bill : 

“That the proper accounting officers of the treasury 
be, and they are hereby, authorized to adjust and settle 
the accounts and claims of James Monroe, late President 
of the United States, on principles of equity and justice, 
subject to the revision and final decision of the Presi- 
dent of the United States. 

“ And be it further enacted, That so soon as it shall 
have been ascertained and determined, in manner afore- 
said, that any sum of money is due to the said James 
Monroe, such sum shall be paid him out of any money 
in the treasury not otherwise appropriated. 1 ' 

The proposed amendment was read by the Clerk ; 
when 

The question was put on striking out the enacting 
danse, (to destroy the bill,) and it was decided in the 
affirmative — yeas 78, nays 87. 

The committee then rose, and reported progress. 

On motion of Mr. AU3TON, it was ordered that when 
the House adjourns, it do adjourn to Monday next — 66 
to 67. 

And then the House adjourned to Monday next 

Monday, January 17. 

THE IMPEACHMENT. 

After the reading of the journal of Tuesday, Mr. 
HAYNES submitted the following resolution: 

Reeolved, That during the argument of counsel in the 
impeachment now pending in the Senate against James 
H. Peck, district judge of Missouri, this House will, from 
day to day, resolve itself into a Committee of the Whole 
on the state of the Union, and attend the same ; and 
that the Clerk acquaint the Senate therewith. 

Mr. HAYNES said that it was understod that, upon 
the opening of the high oourt of impeachment to- 
day, the arguments of counsel would commence. He 
thought it the duty of the House to attend during the 
arguments ; and with that view he had submitted the 
resolu tion. 

Mr. WHITTLESEY suggested the propriety of amend- 
ing the resolution, by adding to it the following words: 
“ and that the hour of meeting of the House snal be 11 
o’clock after this day.” 

Mr. HAYNES accepted the amendment as a modifica- 
tion of his resolution. 

Mr. W ILLIAMS then moved so to amend the resolu- 
tion as that the House should attend for this day only. 

This motio n was determined in the negative. 

Mr. PETTIS called for the yeas and nays on the adop- 
tion of the resolution; but tne House refused to order 
them. 

Thequeaton being then put on its adoption, it was 
decided in the affirmative — yeas 88, nays 74. 

. JL FUEL FOR THE POOR OF THE CITY, 
^^stif DAVIS, of South Carolina, said he rose for the 
* t* 16 content of the House to suspend 

° sd? 1 * 6 ’ * na bl* him to present for instant consiaera- 
. a resolution which would lose half its efficacy by a 
TO hours’ postponement The object of it was to give 
qnof the surplus wood now rotting in the yard, forty 
Mi for the immediate relief of the suffering poor of the 
4H, some of whom might be seen from the windows of 
wBeapitol, burning their garden fences to sustain them 
spnst an unparalleled snow storm. Mr. D, then sub- 
■Md the following resolution : 

I Rmhedt That the Sergeant-at-arms of this House in- 


: form the guardians of the poor of this city, that they 
have leave to take from the surplus wood in the yard at- 
tached to this House cords, of wood, if so much be 

necessary, for immediate distribution among the suffering 
poor of the city. 

The resolution having been read, 

Mr. CARSON moved to suspend the rule, so as that the 
House should now consider tne resolution. 

Mr. BLAIR, of South Carolina, called for the yeas and 
nays on this motion ; but the House refused to order them. 

The question being put on on the suspension of the 
rule, it was decided m the affirmative— 110 to 49. 

The Clerk then read a letter which the Speaker had 
received this morning from George Watters ton, Esq. on 
the subject, in which he stated several cases of suffer- 
ing which had occurred in the city, and the great ne- 
cessity there was for Congress to take into their conside- 
ration the expediency of appropriating some of the sur- 

} >lus wood in the capitol yard for the relief of the suf- 
fering poor. 

Mr. DAVIS, of South Carolina, moved to fill the blank 
in the resolution with the word forty, and it was deter- 
mined in the affirmative. 

The question then recurring on the adoption of the 
resolution, 

Mr. TUCKER, of South Carolina, opposed it He said 
that Congress had no right to give away the publio mon- 
ey for such purposes. If it were proposed to get up a 
subscription for supplying the poor of the city with 
wood, he would most cheerfully subscribe his share, and 
would freely exert himself to procure fifty cords, if ne- 
cessary. He had always voted against similar proposi- 
tions — and he did it on principle. He referred to seve- 
ral acts of legislation, by which the public money had 
been voted away for private purposes, and said that it 
had been asserted that thoee who had voted against such 
appropriations had been oondemned ; but those who had 
taken it upon themselves thus to condemn, had never 
looked upon the matter in a proper light. He again 
stated that he should be willing to unite with gentlemen 
in raising fifty or even seventy cords of wood for the 
poor of the city, by subscription ; but he could not consent 
to an appropria tion of the public money for the purpose. 

Mr WHITTLESEY saia he was penuiuled that the 
House was prepared to vote on the proposition before it ; 
and, as he considered it useless to consume time in de- 
bating the resolution, he should demand the previous 
question. 

The House having sustained the demand, the question 
occurred, “ Shall the main question be now put!” and it 
was deter mined in the affirmative. 

Mr. TUCKER called for the yeas and nays on the ques- 
tion of adoption, and they were ordered by the House. 

[Here a message was received from the Senate, ac- 
quainting the House that that body was how sitting as a 
high court of impeachment for the trial of Judge James 
H. Peckl 

Mr. Polk asked if the House should not now, in pur- 
suance of the resolution adopted this morning, proceed 
to the Senate. That body was probably waiting for the 
attendance of the House. 

The SPEAKER replied, the House must determine for 
itself as to what course it would at this time pursue. 

Mr. IRVIN, of Ohio, hoped the question would be ta- 
ken on the adoption of the resolution now before it, be- 
fore proceeding to the Senate chamber. 

Mr. RAMSEY inquired if it were not proper for the 
House, after the message just received, now to proceed 
to the Senate chamber. 

The SPEAKER said that question must be left with 
the House to decide. 

Mr. POLK then moved to lay the resolution on the table; 
the motion was decided in the negative, without a count. 

The question was then put on agreeing to the resolu- 
tion, ana it was decided in the affirmative aa folloip: 
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YEAS. — Messrs. Anderson, Archer, Arnold, Bailey, 
Noyes Barber, John S. Barbour, Bartley, Bates, Baylor, 
Beekman, Bell, John Blair, Boon, Borst, Brown, Bur- 
ges, Butman, Cahoon, Cambreleng, Campbell, Carson, 
Chilton, Clay, Clark, Coleman, Conner, Cooper, Coulter, 
Craig. Crane, Crawford, Crockett, Creighton, Croche- 
ron, Crowninshield, John Davis, W. R. Davis, Deberry, 
Denny, Doddridge, Dorsey, Draper, Drayton, Dwight, 
Eager, Ellsworth, George Evans, Joshua Evans, Edward 
Everett, Horace Everett, Findlay, Finch, Ford, Forward, 
Gilmore, Gorham, Green, Grennell, Gurley. Hawkins, 
Hemphill, Hinds, Hodges, Holland, Howard, Hughes, 
Huq^ Huntington, Ihrie, [ngorsoll, Thomas Irwin, Wil- 
liam W. Irvin, Jarvis, Jennings, Johns, R. M. Johnson, 
Cave Johnson, Kendall, Kennon, Kincaid, A. King, Lei- 
per, Lent, Lewis, Lumpkin, Lyon, Lewis Maxwell, 
McCreery, McDuffie, Mercer, Miller, Mitchell, Monel], 
Muhlenberg, Norton, Overton, Patton, Pearce, Pettis, 
Pierson, Potter, Ramsey, Randolph, Reed, Rose, Russel, 
Scott* Wra. B. Shepard, Aug. H. Shepperd, Shields, 
Semmes, Sill, R. Smith, Spencer, Stanbery, W. L. Storrs, 
Strong, Sutherland, Swann, Swift, Taliaferro, Taylor, 
Wiley Thompson, John Thomson, Tracy, Yance, Var- 
num, Verplanck, Washington, Whittlesey, Campbell P. 
White, Edward D. White, Wilde, Wilson, Wingate, 
Youngs— 136. 

NAYS. — Messrs. Alexander, Allen, Alston, Angel, 
Armstrong, Barringer, James Blair, Bockee, Bouldin, 
Brodhead, Chandler, Claiborne, Cowles, Davenport, 
Desha, De Witt, Earll, Foster, Fry, Gaither, ( '-rdon, 
Hall, Halsey, Hammons, Harvey, Haynes, Hoffman, 
Hubbard, Perkins King, Lamar, lJea, Leavitt, Lecompte, 
Loyall, Martindale, Martin, Thomas Maxwell, McCoy, 
Mclntire, Nuckolls, Polk, Rencher, Roane, Sanford, 
Sprigg, Standefer, Trezvant, Tucker, Vinton, Weeks,, 
Williams. — 61. 

TRIAL OF JUDGE PECK. 

On motion of Mr. WHITTElflEY, the House then re- 
solved itself into a Committee of the Whole, Mr. Mar- 
tin in the Chair, and proceeded to the Senate. At 4 
o’clock the committee returned, and reported progress; 
and then 

The House adjourned. 


Tuesday, January 18. 

RELIEF VESSELS. 

The bill from the Senate, to enable the President to 
employ relief vessels on our maritime coast, was twice 
read. 

Mr. CONDICT moved its reference to the Committee 
on Naval Affairs. 

Mr. DRAYTON moved its reference to the Committee 
on Commerce. 

Mr. CAMBRELENG said, if the bill was to be acted 
upon at all, it was of the utmost importance it should 
be done speedily. He stated the object of the bill, and 
urged its reference to the Committee of the Whole on 
the state of the Union, so that it might be called up, 
and receive the early consideration of the House. 

The latter motion prevailed. 

Mr. SMITH submitted the following resolution : 

Resolved, That the use of this hall be granted to John 
Foolke, a member of the Society of Friends, at *7 o’clock 
this evening, for the purpose of delivering a religious 
discourse. 

A motion was made to lay the resolution on the ta- 
ble ; which was negatived. 

Mr. MERCER then offered the following amendment ; 
which was agreed to: “And that the Colonization So- 
ciety, also, have leave to occupy this hall to-morrow 
evening at 6 o’clock.” 

The question was then pat on adopting the resolution 
as amended, and carried in the affirmative. 


ORDER OF DEBATE. 

Just before the hour of twelve, at which the House 
was to prooeed to attend the sittiog of the high court 
of impeachment, 

Mr. MARTIN said he would not, at this hour, wbou 
the House was so pressed for time, throw himself upon 
the attention of the House, were it not in a matter lit re- 
gard to which he felt himself placed in a very delicate 
situation. It was known to the House, he said, that, in 
consequence of the indisposition of the Speaker, the du- 
ties of the Chair had of late been temporarily assigned, 
occasionally, for parts of several days past, to him. [Mr. 
M.] In what manner he had discharged those duties, 
Mr. M. said it was not for him to decide^ but he could 
safely say that he had brought to their discharge his 
best abilities, and to 6 most earnest disposition to pre- 
serve the order of the House. It was Known, further, 
he said, that on Thursday last a debate took place of an 
unusual character, (alluding to the debate on the mis- 
sion to Russia.) There was certainly displayed on that 
oocaaion more personal feeling than he could have 
wished ; but, with the most sincere desire to preserve 
decorum in debate, nothing had resobed his ear whieh 
seemed to him to call for the interposition of the Chair. 
Something might have fallen from members which did 
not reach his ear, and which was offensive and unpar- 
liamentary. . Difficulty of hearing, from the low tones of 
some speakers, or the rapidity of utterance of others, 
sometimes makes it doubtful what is the precise lan- 
guage in which they express themselves. 

Mr. M. said he felt the full force of these difficulties 
when in the chair, on Friday last Bat so far as he was 
able to understand what was uttered in debate, there 
was only one occurrence, on that day, which appeared to 
him to call for the interposition of the Chair. The gen- 
tleman from New York, referring to the gentleman who 
had moved the pending amendment, charged him with 
having made “ a disgraceful motion which language 
the Chair promptly checked, and declared to be out of 
order. Yet, looking over the report of that debate in 
this morning's paper, it was due to himself, to the 
House, and to the good opinion of the nation, to say, that 
words appear in that report which were not uttered in 
the debate, to his hearing. He would not detain the at- 
tention of the House by going over all the terms of it 
which appeared to him exceptionable, but he could not* 
consistently with a sense of auty, sit down without par- 
ticularizing one expression reported as having been used 
by the gentleman from New York, [Mr. Cambreleng,] 
in the following passage of his speech : 

“ I shall not, Mr. Speaker, travel out of my way, and 
violate a rule of order, by entering now into that dis- 
cussion, by examining the provisions of the Turkish 
treaty. Whenever I do, sir, my facts and my arguments 
shall be founded on something more substantial than a 
newspaper rumor — more unquestionable than the state- 
ment of an unprincipled partisan — more unimpeachable 
than the evidence of a peijured Senator.” 

Now, Mr. M. said, he should have been gnilty of the 
grossest and most flagitious misconduct, as presiding of- 
ficer, ifj hearing such language applied to a member of 
the other House, he had not interposed to arrekt it. 
With this paper before it* this House could not refujj: to 
receive a committee from the Senate to demand ao^P- 
quiry into the alleged peijury. He did not say j. * 
Buch language as this had been actually used ; but ” . a 
had been heard by him, it would have been an ingulf 
the House not to have stopped the utterer of it 2! 
took it for granted that the reporter of the debate l4d 
labored under great misapprehension : but* seeing that 
it had got into print in this exceptionable form, he htul 
thought it proper to offer this explanation of his own. 
conduct in tne premises. V 

Mr. CAMBRELENG then rose and said; It is far frc*#a 
my wish to trouble the House ; but so grave a charges 
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bos been made against me by the gentleman from South 
Carolina, who, on Thursday last, filled, pro tempore, the 
chair you now occupy, 1 feel it incumbent on myself to 
make a very brief reply. Sir, I will, in the first place, 
relieve the geotlemau from South Carolina from all his 
doubts upon the subject I did uee the words, 44 perjured 
Senator ; H and I shall, on a similar occasion, and in the 
same manner, apply them again. I used the words, and 
shall not retract them here or elsewhere. What, sir, was 
the provocation when that extraordinary debate took 
placet I, in oommon with other members of the House, 
had listened, without the least intervention from the 
Chair, to a vituperative and violent attack upon our 
venerable Chief Magistrate ; a tirade of low abuse, and 
the most disgraceful insinuations against the President, 
the Secretary of State, and our minister to Russia. Yes, 
sir* I not only heard them, but I have marked in the 
the paper I now hold in my hand, passages and epithets 
in hie published speech, disgraceful to this House — base, 
gross, and infamous. 

[Here the SPEAKER observed, there was no charge 
made against the gentleman from New York. The mem- 
ber from South Carolina had only risen to state, in ex- 
planation to the House, that certain remarks were ascrib- 
ed in a newspaper to another member, which he did not 
hear uttered, and for which, if he had heard them, he 
should have felt it bis duty to call him to order.] 

Sir* when I was interrupted by the Chair, I was com- 
ing to the point in question. What wqs the occasion — 
what the manner in which the words 44 perjured Senator” 
were used? The gentleman from Rhode island had not 
only gone on uninterruptedly with his abuse, but he went ; 
into a grave denunciation of the Turkish treaty ; at a 
moment when, as rumor says, and as it is believed, that 
treaty was a subject of discussion— -of secret discussion 
in tbe Senate of the United States— was there not some 
thing revolting in this spectacle! — when a treaty was 
known only to the cabinet and the Senatorial council of 
the Executive — when the friends of the administration 
eould get no information whatever — when, sir, intimate 
as 1 am with the Secretary of State, (and I am as much 
in his confidence as any other member in this House,) I 
have never heard him utter one syllable on the provi- 
sions of tbe Turkish treaty — when that treaty was pre- 
sumed to be under discussion in the secret session of the 
Senate, the gentleman from Rhode Island presents us 
with the revolting spectacle of going into an examina- 
tion of its provisions. Where, sir, did the gentleman from 
Rhode Island get his information ! From one of his 
friend*— the editor of a newspaper — an unprincipled 
partisan, or one who had violated his oath — some perjur- 
ed Senator! Sir, I know not where tbe gentleman from 
Rhode Island obtained his information— he may take his 
choice of these alternatives ; he may take either of his 
confidential friends, the editor, the partisan, or the Sena- 
tor. I made no eharge then, I make none now ; I put 
the ease then, is 1 now put it, hypothetically. All I 
meant to convey — and with all deference to the gentle- 
man from South Carolina, and the Spraxxr— all that my 
language does convey, is this: if the gentleman from 
Rhode Island received his intelligence from a Senator of 
the United States, then, sir, that Senator has violated his 
oath of secrecy, and stood in the eyes of the world a 
44 perjured Senator ; ” and upon such evidence I would 
not rely for my facts as a basis of any argument on the 
Turkish treaty. Whether any Senator has placed him- 
self in that unenviable attitude, is a question the gentle- 
man from Rhode Island may answer for himself-— he may 
push that inquiry as far as he pleases. 

[The SPEAKER said there was no question before the 
House ; and repeated his former remarks, that the gen- 
tleman from South Carolina had made no charge against 
him.] | 


Mr. CAMBRELENG repeated that he had uttered 
the words attributed to him. 

Mr. MARTIN replied, he was sorry to hear from the 
gentleman that he did use the words, even in tbe alter- 
native. He [Mr. M ] had understood the gentleman to 
use the words, 44 peijured witnesses ; ” and he believed if 
the question was decided by the gentleman's “ peers a; 
round him,” he [Mr. M.1 would be sustained. But, if the 
gentleman insists that he used words manifestly out of 
order, it was no longer his [Mr. M.’s] business) after the 
explanation he had given. 

Mr. BURGES rose to address the House. 

The SPEAKER said, the gentleman from Rhode Island 
was out of order. He could reserve his remarks until 
this subject came in its proper course under the consid- 
eration of the House. 

Mr. Buboes then resumed his seat 

JUDGE PECK. 

The House then went into a Committee of the Whole* 
Mr. Martin iu the ehair, and proceeded to the Senate 
chamber, to attend the trial of Judge Peck. 

On returning, they reported progress ; and 

The House adjourned. 

W KDNE8D AT, JANUARY 19. 

MILEAGE OF MEMBERS. 

Tne House resumed the consideration of the report of 
the Committee on Public Expenditures, made on the 7th 
instant, in relation to a uniform rule of computing the 
mileage of members of Congress. 

Mr. CHILTON moved au amendment, so as to change 
the rate of mileage from eight to Bix dollars for every 
twenty miles travelled in going to and returning from 
the seat of Government ; but 

The SPEAKER declared the motion to be out of order. 

The question then recurred on the motion heretofore 
made by Mr. Chilton, as amended ou the motion of Mr. 
Haul, to recommit the report to the Committee on Pub- 
lic Expenditures, with instructions, as follows: 44 To re- 
port a bill making it the duty of the Secretary of the 
Senate and the Sergeant-at-arms of the House of Repre- 
sentatives, with the aid of the Postmaster General, at 
the end of every session, to make an estimate, as nearly 
as possible, of the actual distance, in a direct line, of the 
residence of each member of the Senate, House of Repre- 
sentatives, and delegate of a territory, from the seat of 
Government; and that the mileage of the members of 
Congress and delegates be computed, and their accounts 
for travelling be settled, according to such estimate.” 

The question being put on the proposed recommit- 
ment, it was' decided in the affirmative, by yeas and uays 
— 120 to 27. 

SUPENUMERARY OFFICERS AND CADETS. 

Mr. WICKLIFFE submitted the following resolution : 

Resolved, That the Committee on Military Affairs bo 
instructed to inquire into the expediency of dismissing 
from the army tne supernumerary lieutenants by brevet 
commission. 

That tbe committee also inquire into the expediency 
of fixing the age between 17 and 21 years, as the period 
of admission into the West Point Academy ; and that all 
the graduates, from time to time* at that institution, shall 
be discharged from the army, when not needed in the 
actual service of the country. 

That they inquire into the expediency of authorizing 
appointments in the line of the army, from the merito- 
rious non-commissioned officers of the army : 

And, also, of reducing the number of cadets in said 
academy, now auth orized by law. 

Mr. WICKLIFFE said he did not offer the resolution 
as a matter of mere form ; he offered it with a sincere de- 
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•ire that it should receive the deliberate attention of 
the Committee on Military Affairs, and every member 
of this House ; and, when so considered, he confidently 
believed that its principles would be carried out by the 
efficient action of Congress. It is possible, said Mr. 
W., that I have imbibed erroneous opinions and im- 
proper prejudices against the present organization of 
the Military Academy. (I mean no reflection upon the 
conduct of those whose business it is to superintend its 
management.) If I have been in error, the most la- 
borious investigation and deliberate reflection have not 
enabled roe to oorrect the opinions heretofore ex- 
pressed; and every day’s results tend, more and more, 
to convince me that Congress should review its legisla- 
tion upon this subject. 

By the act of 1802, what is now called West Point 
Academy, was organized for a particular purpose. It 
was designed as a nursery, a school of practice for the 
junior officers of the army. As a military institution 
purely, I am its friend and advocate ; as a school for 
the education of the youth of the country generally, of 
one class, and that the wealthy and politically influ- 
ential, and at public expense, I am opposed to it. I 
will not now, sir, detain the House by a statement of 
the reasons which have conducted my mind to its pre- 
sent results. 

By the act to which I have referred, the corps of en- 
gineers then in service, with one chief and six assistant 
engineers, were stationed at West Point, and organized 
into a school for the education and instruction of the 
junior officers of the army. The President was autho- 
rized to appoint ten cadets only, who were to be 
stationed at West Point, and be attached to the army, 
to be paid sixteen dollars per month, and two rations 
per day. The whole corps was not to exceed twenty 
officers, one colonel, one lieutenant colonel, two mmora, 
four captains, four lieutenants, and four second lieu- 
tenants. This, I believe, in the time of Mr. Jefferson, 
that good old time of practical republican economy, 
constituted the Military Academy. In 1803, the Pre- 
sident was authorized to appoint one teacher of the 
French language, and one teacher of drawing, Ac. In 
1812, one professor of natural and moral philosophy, 
one professor of mathematics, one professor of civil en- 
gineering, with assistants, and the number of cadets 
then limited, or rather extended, to two hundred and 
fifty. 

I have thus, Mr. Speaker, given in brief the organiza- 
tion and progress of this institution up to 1812. With 
any further alterations, additions, and. details, I will not 
trouble the House. When the cadets shall have re- 
ceived a regular degree from the academical staff, the 
President is required to confer upon them the rank of 
second lieutenants, by brevet commission, and attach 
them to the army, with the pay and emoluments of 
second lieutenants. What has this official nursery pro- 
duced in the space of eighteen years 1 I do not refer 
to 'the hundreds who, having received their education 
at the public expense, have retired to civil pursuits — I 
refer to the number who have clung to the army, and 
still ding to it, and are called supernumerary officers. If 
they are supernumerary, by which I understand a 
greater number than is warranted by law, or required 
in the service, I am for getting rid ot them as soon as 
possible. 

I will call the attention of the House to a single 
passage in the report of the Secretary at War, at the 
present session. By that report, we are told that, 

“By the act of 1818, the President of the United 
States is directed to confer upon the graduates of this 
academy the appointment of brevet lieutenants. Al- 
ready there are eighty-seven supernumerary officers thus 
created, and who cannot now be provided for in the line 
of the army. In June next there will probably be 
thirty-three more added, which will produce an excess 
of fourteen over the number authorized. The law pro- 
hibits the brevet appointments of a greater number 


than one hundred and six — one for each company; of 
course^ upon a reasonable calculation, but few, if any, 
of the cadets after Jnne, 1831, will be entitled to a 
brevet commission. I would respectfully suggest if 
some rule, different from the present, be not necessary 
to restrict, for the future, brevet lieutenant appoint- 
ments, retaining only so many as might supply the 
probable vacancies wnich would occur within the year. 
The number of promotions to the srmy from this corps 
for the last five years, has averaged about twenty two ; 
while the number of graduates for the same period has 
been at an average cl forty. This excess, wnich is an- 
nually increasing, has placed eighty-seven in waiting 
until vacancies snail take place; and shows that, in the 
next year probably, and in the snooeeding onefoertainly, 
there will be an excess beyond what the existing law 
authorizes to be commissioned. There will then be one 
hundred and six supernumerary brevet second lieu- 
tentants appurtenant to the army, at an annual expense 
to the Government of eighty thousand dollars” 

How, sir, I put the question to the members of this 
House, and to the Secretary of War, does the country 
need these supernumerary officers in time of peace! 
Does it comport with a sound and practical economy to 
maintain, at an annual expense of eighty thousand 
dollars, one hundred and six young men, whose ser- 
vices are not needed by the Government! I say not 
needed, if you will keep the officers of companies at 
their posts, if you will not withdraw the captains of 
companies from the performance of service in the line, 
and attach them to the staff. Those supernumeraries 
are annually increasing. Thirty-three more are to be 
added next Jnne — what will you do with them ! Of 
what service to the country are they ! For one, I say, 
dismiss them ; let them go home, and, if they cannot 
do better, go to work. 

There is, sir, one other proposition in the resolution, 
about which I feel much solicitude, and will add a few 
remarks. Under the present regulations of the army, 
and by oonsequence of this supernumerary corps of 
second lieutenants by brevet, the power of the Pre- 
sident to appoint an officer in the line of the army from 
and among the meritorious non-commissioned officers of 
the army, is taken away. Sir, no man can enter the 
army of his country, however well deserving and well 
qualified, unless he shall have been so fortunate as to 
have received a diploma at West Point I would leave 
the Executive at liberty to seek talents and reward 
merit by appointments to subaltern officers in the army, 
wherever he can find them. At present sir, no matter 
what may be the merits and qualifications of a non- 
commissioned officer, no matter what may have been 
his deeds of valor and daring, promotion to him (the 
highest reward of the soldier) is denied by the laws of 
that eonntry he eo gallantly defends. If you cut off all 
hope from the non-commissioned offioers of the army, 
you will, in time, destroy its moral force. I believe it 
has bad a tendency, a very powerful tendency, to lessen 
its physical force. 

We have felt the effects, and witnessed the losses both 
of men and money, by desertion from the army. Many 
and various have been the causes assigned for this prac- 
tice, and as multifarious have been the remedies pro- 
posed. My reflections, sir, have taught me to believe 
that one great cause of the increase of this evil may be 
fairly traced to the practice of taking the captains from 
their appropriate service at the bead of their companies, 
and conferring upon them staff appointments, and of 
the want of a power in the Executive to reward, 
by promotion, the meritorious of the non-commissioned 
officers of the army. Every man who knows any 
thing of the actual service, must admit the import- 
ance of so inconsiderable an officer as the orderly 
sergeant of a company. In my estimation he ranks in 
real utility and efficiency, in tne promotion of order, 
and the diffusion of a correct military and moral feelinjg 
among the soldiers, next to the captain. No company is 
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well commended, well disciplined, unless both of these 
officers ere talented and efficient within the sphere of 
their duty. How important is it, then, that your non- 
commissioned officers should be men of correct moral 
habits, possessing a military feeling and spirit These 
▼on will not have, under your present regulation. They 
have not that strong incentive to action, that powerful 
stimulus to the military man, the hope of promotion, to 
propel them in the discharge of their duty. They are 
content if they so demean themselves as to escape cen- 
sure or punishment, and leave the men to the govern- 
ment of their own idle and dissipated passions ; thus 
destroying what 1 call the moral force of the rank and 
file of your army ; and desertion and crime are the in- 
evitable consequences. Some of our best company offi- 
cers, during the late war, had the honor-— I call it an 
honor, sir— -of having been promoted from the ranks of 
the army. They fought for their commissions, won 
them, ana did not disgrace the late war. Ours, I believe, 
sir, is the only country at this time with which I have 
any acquaintance, where the avenue to promotion is 
blocked, eternally blocked, by a corps of supernumera- 
ry officers. 

There are other subjects of much importance, embrac- 
ed in the resolution, about which I forbear to say any- 
thing at this time. I have made these suggestions, and 
hope they will lead others, and particularly the Com- 
mittee on Military Adairs, to a minute investigation. 1 
take the hint recently given, and now propose a measure 
of real retrenchment and reform : ana I nope we shall 
meet with no opposition from a quarter where I think 
them so much needed. 

Mr. DRAYTON said that the fact stated by the gen- 
tleman from Kentucky, [Mr; Wicxliffe,] that eignty 
thousand dollars were appropriated for the pay and 
emoluments of brevet second lieutenants, was certainly 
correct ; but that these officers performed no duties, ana 
rendered no services, was erroneously stated. They 
performed all the duties, and rendered all the services, 
of second lieutenants in the line : why, then, shall they 
not be entitled to the same compensation 9 So far from 
their not performing the duties appropriate to their rank, 
it appeared from a document submitted to this House at 
its last session, that, in a recent expedition against the 
Pawnees and other Indians, one of them commanded a 
company. When brevet second lieutenants acted in 
this capacity, could it with propriety be said that the 
public money was uselessly lavished upon them 9 Brevet 
second lieutenants, who had graduated at West Point, 
were annexed to the army, by a positive provision of 
a law, with the restriction that their appointments 
should not exceed one to eaeh company in the service, 
by which not more than one hundred and six could re- 
ceive commissions. 

With respect to the Military Academy, he agreed with 
the gentleman from Kentucky, that the number of cadets 
now educated there was beyond the wants of the army, 
or would soon be so. There are now eighty-seven bre- 
vet second lieutenants ; and it was probable, after the 
next promotion of the cadets from tne first class, that 
the whole number of one hundred and six would be an- 
nexed to the several reigments. As to that part of the 
gentleman's resolution which related to West Point, he 
pir. D.j had anticipated the object of the gentleman, 
by submitting a resolution, calling upon the Secretary 
to inform this House whether the number of cadets edu- 
cated at the Military Academy was not exocssive, when 
compared with the purposes for which that institution 
was established ; and, ii such should be the case, to re^ 
port apian for their reduction, and an organization cor- 
responding with such alterations as might be necessary. 
He [Mr. D.] had moved this resolution for the informa- 
tion of the committee, of which he was a member; and 
that committee, upon receiving the report of the Secre- 
tary of War, would doubtless act upon it Mr. D. 


observed, that be did not think the number of officers 
at present in the army exceeded the wants of the ser- 
vice. In proof of this, he referred gentlemen to the 
Register, which would show that scarcely a single com- 
pany had its complement of officers upon duty with 
it If officers are taken from the line for thestaf^ these 
deficiencies of company officers must exist, unlessanew 
military organization should be adopted, lfj by this 
organization, officers transferred to the staff vacated their 
commissions in the line, as these vacancies muat be 
supplied, the number of the officers would be increased 
instead of being diminished, unless the number of offi- 
cers to a company should be reduced, which he believed 
would be impolitic and injurious. 

Whether it would be expedient, in order to prevent 
desertion, or to infuse a spirit of emulation into the non- 
commissioned officers, to hold out to them the prospect 
of commissions, was a proposition to which he [Mr. D.] 
had not particularly turned his attention. However this 
might be, as the President could not create officers of 
the army, but only appoint them, when authorized by 
law, as by law he was to appoint the cadets, after they 
had graduated to the number of one hundred and six, 
constituting all who could be added to the army, the 
existing legislation must be altered before a power could 
be vested m the President to promote non-commissioned 
officers, or to confer commissions upon any other per- 
sons than the cadets. Mr. D. added, that he had not 
risen for the purpose of entering into an argument upon 
the subjects contained in the resolution, but merely to 
correct some misconceptions which, it seemed to him, 
the gentleman from Kentucky labored under. When 
that resolution came before the Committee on Military 
Affairs, he should have the opportunity to examine the 
several topics which it embraced. 

Mr. W1CKL1FFE rejoined. I was well apprised, said 
he, of the fact, that these eighty-seven supernumerary 
second lieutenants were, in theory and in name, attached 
to the army, and that some of them did actually perform 
duty ; but, sir, where were the captains, the first and 
second lieutenants of the companies 9 If they had been 
at their post, they could have performed the service as- 
signed to these junior subalterns. If you take the cap- 
tains and make staff officers of them, and give the 
command of companies to these young, (and without 
meaning any the slightest reflectiomipon them) inexpe- 
rienced officers, yon do affect essentially the organiza- 
tion, harmony, and efficiency of the army. 

When a captain quits the command of a company, and 
seeks a staff appointment, he is governed by one of two 
motive^ (perhaps both,) either to avoid the fatigue, 
Ubor, and hardships of aoing duty in the line, or to ob- 
tain an increase or his pay. He should then loee his 
rank in the line, and allow others, who will remain and 
perform duty, to rise. Do this, and you will promote 
the moral force of the army. You will promote harmo- 
ny and good feeling, and destroy that jealousy which 
this practice ever engenders, so baneful in its effects. I 
am pleased to learn that the honorable chairman of the 
Committee on Military Affairs [Mr. Drayton] agrees with 
me that the number of students at West Point should be 
reduced. The main and principal object Mr. Jefferson 
had in view in the establishment of that institution, seems 
to have been lost sight of Instead of its now being a 
school for the purposes of the army only, it has become 
a free national academy. After the students of that 
academy receive their education at public expense, 
and paid for it too at the rate of sixteen dollars per 
month, three out' of fbur of them return to their homes 
and pursue some profession. If we are to have a 
national university, let ns establish rt at once, and 
not avoid the provisions of the constitution, by using 
the means of raising and supporting an army, to 
the promotion of education by the Federal Govern- 
ment. I desire these things to be understood by 
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the people ; and when understood, if they are willing to 
educate at public expense, and pay them for it, two hun- 
dred and fifty young men, annually selected as the stu- 
dents of West Point Academy ever have and evor will 
be, then I am content 

The hour of twelve having arrived, a motion was 
made, and prevailed, for the House to go into committee, 
for the purpose of attending the 

TRIAL OF JUDGE PECK. 

The House accordingly resolved itself into a Commit- 
tee of the Whole, Mr. Mabtin being called to the chair, 
and proceeded to the Senate. 

At three o’clock the Committee of the Whole returned, 
and the Stkakbr resumed the chair. 


RELIEF VESSELS. 


Mr CAMBRELENG (pursuant to notice which he 
gave in the morning) moved that this House go into com- 
mittee on the bill from the Senate, to authorize the em- 
ployment of certain relief vessels, and appropriating 
815,000 therefor. 

Mr. W1CKLIFFE thought this a bill that ought not to 
pass without discussion ; and as it was late, and the 
House thin, he moved an adjournment 
The question was put, and a majority voted against 
sojourning ; but there appearing no quorum, { 

The House adjourned. 

* Thubsday, January 2a 
MILEAGE OF MEMBERS OF CONGRESS. 


Mr. HALL from the Committee on Publio Expen- 
ditures, reported the following bill ; which was twice 
read: 

“ Be it enacted , dec. That it shall be the duty of the 
Secretary of the Senate and Sergeant-at-arms of the 
House of Representatives, with the aid of the Postmaster 
General, at the end of every session of Congress, to make 
an estimate, as nearly as possible, of the actual distance, 
in a direct line, of the residence of each member of the 
Senate, House of Representatives, and delegate of a 
territory, from the seat of Government ; and that the 
mileage of members of Congress and delegates be com- 
puted, and their accounts for travelling be settled, ao- 
cordin g to s uch estimate.” 

Mr. CHILTON proposed to add to the bill th^ follow- 
ing section : 

“ And be it further enacted , That, from and after the 
passage of this act, the pay of members of the Senate, 
House of Representatives, and delegates of .territories, 
shall be at the rate of six dollars per day for each day’s 
attendance on the business of the Senate or House of 
Representatives ; and six dollars for every twenty miles’ 
travel to and from the seat of Government, estimated 
according to the rule established in this act.” 

Mr. CHILTON did not intend to say one word on this 
amendment, unless called on by some member of the 
House for explanation. He was desirous that each mem- 
ber of the amendment should stand on its own individual 
merits ; and for that purpose he would move a division 
of the question. The proposition to limit the charge for 
mileage to six dollars tor every twenty miles, he had no 
doubt would meet the approbation of all 

Mr. SPEIGHT expressed his regret that this motion 
was made, the effect of which woqld only be to embar- 
rass the main question. In the shape of an original, 
separate proposition, he should be willing to support it ; 
but the House had already spent too much time in de- 
bating about the mileage, ana it was time that that sub- 
ject should be disposed of 

Mr. CHILTON leagued leave to state to the gentleman 
from North CarolinaT[Mr. Sfkght,] that it was not with 


the intention of embarrassing the bill that he had made 
the proposition to amend. 

[Mr. SPEIGHT here denied having charged him with 
that intention ; he had stated that, m his opinion, such 
would be the effect of his amendment] 

Mr. CHILTON continued. He thought that the amend- 
ment should be adopted ; that it was calculated to sub- 
serve the public interests. It was true, when he first intro- 
duced this measure of retrenchment, he was not as well ac- 
quainted with matters and things as he now is; but he 
was still of the opinion that, by proper economy, six 
dollars per diem would be an adequate compensation ; 
but, at all events, such has been the improvements m the 
mode of travelling by stages and steamboats, that all, 
he presumed, would admit six dollars for every twenty 
miles actually travelled would be ample compensation. 
Twenty miles was not a day’s journey on horseback ; in- 
deed, forty miles was a moderate day’s journey. It 
could not, therefore, be doubted, that six dollars would 
be sufficient for all the expenses incurred in travelling 
twenty miles in any part of the country. While the 
present law exists, he would receive the pay which it 
allowed, and no more; but he had pledged himself to 
his constituents to endeavor to repeal this law, and to 
retrench this branch of publio expenditure, and like all 
pledges that he made, he would use every exertion to 
redeem. When he Had done so, he felt that he had done 
his duty to his conscience, his constituents, and his coun- 
try. In charging mileage, he said it would appear that 
each branch of the National Legislature had exceeded 
the respective distances when computed on the near- 
est mail route, with, perhaps, only thirteen excep- 
tions. 

He charged, however, no improper intention to any 
member, but was inclined to believe that others, like 
himself, had inadvertently been guided by former charges 
and calculations of distance. 

Mr. YANCEY, of Kentucky, said he hoped that the 
amendment, which proposes to reduce the pay of the 
members of Congress to six dollars per day, and six dol- 
lars for every twenty miles’ travel in going to and from 
the seat of Government, will be adopted, and that we 
shall not talk so much about retrenchment and reducing 
expenses, and give so little proof of being in reality, by 
our actions. I am surprised to hear the gentleman from 
North Carolina say that he will vote for the reduction 
contemplated in this amendment, if in a separate bill, 
but will not when united with this; I consider, sir, 
that both measures are right, and consequently should 
pass, either conjointly or separately. I, sir, have given 
pledges to my constituents, which were elicited by their 
interrogatories propounded to me, that I would en- 
deavor to effect the reduction asked for in this amend- 
ment, and I was much gratified that the question' 
was asked me, if I would be for reducing, because it 
gave me an opportunity to manifest my willingness 
to promote a measure of economy, which I was and 
am sincerely in favor of ; and, sir, I should be glad 
that my views on publio measures corresponded with 
that of gentlemen m this House. But when the sove- 
reign people whom I represent wish a measure, I, with 
great pleasure, advocate and support their will, whether 
ft is agreeable to this House or not ; and sir, I should 
wish the stentorian voice of an indignant people to speak 
into insignificance and retirement, ana that, too, in 
strains of thunder, that representative who would dare 
to violate the known will of the people. Sir, it is the 
very vital principle of republics, that the will of the ma- 
jority shall prevail, and none will dare assert, here or 
elsewhere, that the sovereign people of this land are not 
capable of wise self-government; and as the people 
whom I have the honor to represent, will, as they have 
a right to do, demand of me a faithful redemption of my 
pledges, I trust, sir, that my conduct on this occasion 
will meet their approbation, which is what I and every 
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member ought arduously to aspire to. Sir, we talk a 
great deal of trying to bring our ship of State back to 
its republican took, Now that we have a good and 
democratic statesman at the helm, let us march boldly 
to the mark, and not flinch when there is an effort made 
to reduce unnecessary expenses; and as we have the 
fixing our own compensation, and as the six dollars 
would be what it was in the good old halcyon days of 
pure republicanism, when the great Washington was in 
the Presidential chair, and the illustrious Jefferson, his 
right-hand man, was Secretary of State, that compensa- 
tion was deemed sufficient, and now that we are aim- 
ing tfl get back to good old times, let us demonstrate 
by our actions that our professions of economy are 
sincere. As I said before, sir, as we are the only peo- 
ple that can flx and reduce our wages, and as I verily 
believe them too high, let us not make an ostentatious 
display of frugality and economy in our public ex- 
penses ; ’and when a reduction of what I deem extrava- 
gant, is so perfectly tangible in our power, let us show 
that our professions of retrenchment are not a mere 
empty sound. 

Mr. CARSON said, that for his own part, he had 
nothing to do with the motives of the gentleman from 
Kentucky, in submitting his amendment; neither bad 
he any concern respecting the pledge which that mem- 
ber had given to his constituents, or to the redemption 
of that pledge as had been promised. A statement had 
been made, that, with the exception of fourteen eases, 
all the other charges for mileage had been overrated. 
This statement is erroneous. I nad occasion during the 
last session to correct a similar statement The gentle- 
man from Kentucky has no doubt been led into the er- 
ror by the incorrect calculations of the Post Office De- 
partment, to which he has referred, and upon this he 
nos indirectly censured the whole Congress, with the 
exception of one Senator, and thirteen members. Now, 
sir, according to the post office statement, the difference 
between the post office of my colleague, [Mr. Conner,] 
{Brutus Fords post office/} and mine, (Pleasant Gardens,} 
is only three and a half miles, when, in fact, the dis- 
tance is near eighty. It is insufferable, sir, that such 
censure should be thrown out upon such false premi- 
ses. I only rise to correct this error, so far as myself 
and colleague are concerned. 

Mr. C. concluded by calling for the previous question ; 
and the call being sustained, 

The main question (which precludes or puts aside 
amendments) was then taken, and the bill was ordered 
to be engrossed for a third reading to-morrow. 

RELIEF VESSKm 

Mn CAMBRKLBNO nose to renew the motion which 
he made yesterday to go into Committee of the Whole, 
and take up the biff from the Senate to empower the 
President of the United States to send relief vessels on 
our maritime coast He said the measure proposed 1 Was 
an act of humanity, and called for a speedy decision -'by 
the House. Whatever might be its opinion, he hoped 
the bill would now be considered. 

In order to go into Committee of the Whole, it be- 
came necessary to suspend the different orders of the 
day, which required a vote of two-thirds of the mem- 
bers present 

The question being put on the suspension, it was de- 
cided in the negative— yeas 103, nays 59. 

MILITARY ACADEMY. 

The resolution yesterday submitted by Mr. Wicaxim 
was then taken up. 

Mr. DRAYTON was entitled to the floor.; but as the 
hour had nearly elapsed for the consideration of the reso- 
lutions, he declined making the remarks which he in- 
tended to have done to correct the errors into which the 
gentleman from Kentucky had fallen, and said he would, 
content himself with moving for a division of the queer- 
VoL VIL— 34 l 


tion, so as to take the sense of the House on the first 
member of the resolution. 

The question being put, the first paragraph of the re- 
solution was Agreed to, as follows ; 

“ Resolved, That the Committee on Military Affairs be 
instructed to inquire into the expediency of dismissing 
from the army the supernumerary lieutenants by brevet 
commission.” 

The question was then taken on agreeing to the re- 
mainder of the resolution, and was also agreed to, in 
the following form : 

“ That the committee also inquire into the expediency 
of fixing the age between seventeen and twenty-one 
years as the period of admission into the West Point 
Academy; and that all the graduates, from time to 
time, at that institution, shall be discharged from the 
army when not needed in the actual service of the 
country. 

“ That they inqpire into the expediency of authori- 
zing appointments in the line of the army from the meri- 
torious non-commissioned officers of the army. 

'* And, also, of reducing the number of cadets in said 
academy, now authorized by law.” 

Mr. LEIPER laid on the table the following : 

Resolved, That the Postmaster General be requested 
to communicate to this House the causes of the irregu- 
larity of the arrival of the Eastern mail ; to what the 
failure is attributable ; and what remedy can be provi- 
ded to prevent this delay. . 

In submitting the foregoing resolution, 

Mr. LEIPER said he begged leave to be explicitly un- 
derstood that, in offering this resolution to the House, 
he did not, in the remotest manner, intend to convey 
any censure, or attach any blame to the Postmaster 
General, or the contractors on this mail route. A re- 
port was made to this House on the 12th day of Febru- 
ary, 1827, by the predecessor of Mr. Barry ; his wish 
now was to elicit any new information the department 
could present touching a subject which was one of con- 
siderable public interest 

[The resolution was adopted on the following day.] 
THE IMPEACHMENT. 

Tfc* Home than resolved itself into a- Committee of 
tib* Whole, and proceeded to the Senate, to attend the 
trial of the impeachment of Judge Peck. Having re- 
turned, the committee reported pttogrem* cbA 

The House attyenrned. 

Friday, January 21. 

MILEAGE OF MEMBERS. 

The engrossed biff “ to establish a uniform mode of 
computing the mileage of members of Congress, and del- 
egates from territories,” was read the third time ; and 
thl question being stated on its passage, 

Mr. CHILTON required the yeas and nays on the 
question, and they were ordered by the House. 

Mr. TU CK ER requested information as to the time when 
the biff, if it passed, would take effect. He presumed 
not till the next session of Congress ; in which case, he 
should be averse to passing the biff. 

The S PEAKER replied that, if the bill should pass, it 
would take effect upon the present Congress. 

Mr. TUCKER withdrew his opposition ; and 

The question was then put on the passage of the bill, , 
and was determined in the affirmative, by yeas and nays, 
as follows : 

Y EAS. — Messes. Alexander, Allen, Alston, Anderson, 
Angel, Armstrong, Arnold, John S. Barbour, Baylor, Bell, 
James Blair, John Blair, Bockee, Boon, Borst, Bouldin, 
Broadhead, Cahoon, Cambrel eng, Campbell, Chandler, 
Chilton, Claiborne, Clay, Coke, Cooper, Crawford, 
Creighton, Croeheron, Daniel, Davenport, John Davis, 
Dpberry, Denny, Desha, DeWitt, Doddndge, Dorsey, 
Draper, Drayton, Duncan, Dwight, Eager, Earil, Horae* 
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Everett, Findlay, Ford, Foster, Fry, Gaither, Gilmore, 
Gordon, Green, Hall, Halsey, Hodges, Holland, Hoff- 
man, Howard, Ihrie, Ingereoll, Irwin, Jarvis, Johns, 
Cave Johnson, Kincaid, Lamar, Lea, Leavitt, Lecompte, 
Lent, Letcher, Lewis, Loyall, Lumpkin, Lyon, Magee, 
Mallary, Martin, Thomas Maxwell, Lewis Maxwell, 
McCreery, McCoy, Mercer, Miller, Mitchell, Monell, 
Muhlenberg, Nuckolls, Overton, Patton, Pearce, Polk, 
Potter, Ramsey, Rencher, Richardson, Roane, Russell, 
Sanford, Scott, W. B. Shepard, A. H. Shepperd, Shields, 
Semmes, Smith, Speight, Spencer, Sprigg, Sutherland, 
Swann, Swift, Taylor, Test, Wiley Thompson, John 
Thomson, Tracy, Trezvant, Tucker, Verplanck, Wash- 
ington, Wayne, Weeks, C. P. White, Wilde, Williams, 
Wingate, Yancey, Young. — 129. 

NAYS. — Messrs. Bailey, Barnwell, Crane, Crownin- 
shield, Dickinson, Ellsworth, George Evans, Edward 
Everett, Finch, Grennell, Haynes, Hughes, Huntington, 
Jennings, Kendall, Kennon, Perkins Kim, Leiper, Mar- 
tindale, Mclntire, Pettis, Pierson, Rose, Henry R. Stores, 
W. L. Storrs, Strong, Vance, Vinton, Whittlesey, Wil- 
son. — 80. 

So the bill passed, and was sent to the Senate for con- 
currence. 

The foUowing joint resolution was read the third time: 

u Resolved, £c. That the rules of each House shah be 
so amended, as to make it the imperative duty of the 
Secretary of the Senate and Sergeant-at-arms of the 
House of Representatives to ascertain, at the end of 
every session of Congress, from each Senator, member, or 
delegate from a territory, the number of days which he 
may nave been absent from, and not in attendance upon, 
the business of the House ; and, in settling the accounts 
of Senators, members, and delegates, there shall be de- 
ducted from the account, or amount of pay for each ses- 
sion, at the rate of eight dollars per day for every day 
any member of either House, or delegate, shall have 
been absent, except by order, on business of the House 
to which he belongs, or in consequence of sickness.” 


The question being upon its 
took place between Messrs. 


i brief debate 
3N, of Georgia, 
HALt, GORMAN, SUTHERLAND, TUCKER, and 
DRAYTON, upon the form of the resolution, and its 
effect upon the rules, Ac. Pending the remarks of the 
latter gentleman, a message was received from the Sen- 
ate, informing the House that that body was now sit* 
ting as a court of impeachment: whereupon, 

The House resolved itself into a committee of the 
Whole, Mr. Mamin in the chair, and proceeded to the 
Senate, to attend the trial of Judge Peck. Having re- 
turned, the committee reported progress; and then 
The House adjourned. 


Saturday, January 22. 

PAY OF MEMRRRR 

Hie House having resumed the consideration of the 
joint resolution relative to the pay of members of Con- 
gress, 

Mr. HALL moved to recommit the resolution to the 
Committee on Public Expenditures, with instructions to 
report a bill, providing — “ That it shall be the imperative 
duty of the Secretary of the Senate and Sergeant-at-arms 
of the House of Representatives to ascertain, at the end of 

or delegate from a territory, the number of daysw^h^ws 
may have been absent from, and not in attenaanee upon, 
the business of the House; and, in settling the acoounts of 
Senators, members, and delegates, there shall be deduct- 
ed from the acoount, or amount of pay for each session, 
at the rate of eight dollars per day for every day any 
member of either House, or ^legate, shall have been ab- 
sent, except by order, on businem of the House to which 
he belongs, or In eonsequanoe of richness.” 


On this motion a debate of so me leng th took place, 
in which Messrs. DRA YTON, SUTHERLAND, HALI^ 
WHITTLESEY, CHILTON, and CARSON, engaged. 

Mr. CARSON, as he said, in order to put the ques- 
tion to rest, and to put a stop to debate, moved to lay 
the resolution on the t able. 

On this motion, Mr. CHILTON required the yeas and 
nays, and they were ordered accordingly by the House. 
Being taken, they stood — yeas 50, nays, 185. • 

So the House refused to lay the subject on the table. 
A message was received from the Senate, informing 
that that body was now sitting as a high court of im- 
peachment: whereupon, 

The House resolved itself into a Committee of the 
Whole, and proceeded to the Senate, to attend the trial 
of the impeachment of Judge Peck. Having returned, 
the committee reported progress ; and 
The House adjourned. 


Monday, January 24. 

THE JUDICIARY. 

Mr. DAVIS, of South Carolina, from the Committee 
on the Judiciary, submitted a report from the majority 
of that committee, on the question of repealing the 25tn 
section of the judiciary act of 1789, accompanied by a 
bill “ to repeal the 25tn section of the judiciary act of 
4th September, 1789.” 

Mr. BUCHANAN, from the same committee, was de- 
sirous to present the report of the minority of the com- 
mittee; but the Speaker stated that the question must 
first be put on the reading of the bilL 
The bill was then read a first time, and a motion 
made for its second reading ; when 
Mr. BUCHANAN again moved for leave to present 
the report of the minority of the committee ; but the 
Chair stated that, as the House could not entertain two 
motions at a time, that made by the gentleman from 
Pennsylvjmia was not now in order. He could have an 
opportunity hereafter to present the report 
Mr. DODDRIDGE moved the rejection of the bill, 
and on his motion demanded the yeas and nays. 

Hie SPEAKER stated that the question would be on 
now giving the bill its second reading; and, if the 
House refused to order it to be read a second time, it 
would amount to a refection of it 

On the motion to read a second time, Mr. DOD- 
DRIDGE demanded the yeas and nays: pending which 
demand, 

A message was received from the Senate, informing 
that that body was now sitting as a high court of im- 
peachment: whereupon, 

The House then, on motion, resolved itself into a Com- 
mittee of the Whole, and proceeded to the Senate, to 
attend the trial of the impeachment of Judge Peck. 
Having returned, the committee reported progress; and 
The House adjourned. 


Tuesday, January 25. 

THE JUDICIARY. 

After disposing of a variety of morning business, the 
bill yesterday reported from the Committee on the Ju- 
diciary, “ to repeal the 25th section of the judiciary act 
of 1789,” was taken up— -the question being on ordering 
the bill to a second reading. - 

Mr. DAVIS, of South Carolina, hoped the bin would 
be allowed now to be read the second time, and that it 
would be made the order of the day for Tuesday next ; 
which motion he made. 

The SPEAKER said the bfll could not take that 
course, unless the gentleman from Virginia [Mr. Dod- 
dridos] would consent to withdraw his opposition. 
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Mr. DODDRIDGE would not consent 
Mr. BUCHANAN addressed the House. He said the 
measure proposed was one of great importance, and he | 
wished to give an opportunity for members of the 
House to express their opinions on it freely and fully, 
and that their remarks might be sent to the people. He 
was opposed to hasty legislation on important matters ; 
but if tne gentleman from Virginia would withdraw his 
opposition to the "second reading, he would move to 
postpone Ihe consideration of the bill to Tuesday next. 
Such a motion, he presumed, would not be in order now. 

The SPEAKER — No. The Chair will read the rule 
of the House, for t he information of gentlemen. 

[The SPEAKER here read the rule, as follows :] 

44 The first reading of a bill shall be for information; 
and, if opposition be made to it, the question shall be, 

• Shall this bill be rejected?’ If no opposition be made, 
or if the question to reject be negatived, the bill shall 
go to its second reading without a question.*' 

Mr. DODDRIDGE now consented to withdraw his 
opposition. 

Mr. BATES inquired whether, if the consideration of 
the bill was postponed to Tuesday next, it could then 
be oonsidered in Committee of the Whole. 

The SPEAKER said, that, after the bill had been 
read a second time, it could go to a Committee of the 
Whole, or be otherwise disposed of as the House might 
direct. 

Mr. MARTIN said, the gentleman from Pennsylvania 
had expressed his willingness to have a free and full 
discussion of the subject, and the gentleman from Vir- 

S *nia had no desire to smother it He [Mr. M.] had 
sen listening for reasons why the bill should not take 
the ordinary course, but had heard none. The bill wks 
one of vast importance, and he was also in favor of a free 
and full discussion. He should be sorry that the bill 
should take a course to prevent his hearing the views 
of gentlemen on the subject ; and he was not sure that 
he should not take part in a discussion himself He 
did not intend now, however, to commit himself 
Mr. BUCHANAN said he had no disposition, on this 
or any other occasion, to prevent the freest discussion 
of the matter before the House. It was for the purpose 
of assuring himself on the contrary, that a question ; 
should be taken on this bill at the present session, that ; 
he had proposed its postponement to this day week. It 
Would thus come up for consideration, as business of 
course, on that day. The bill will be, on that day, pre- 
cisely in the situation in which it is at this moment. It 
will stand higher on the calendar than it would do 
were we now to refer it to a Committee of the Whole, 
on the state of the Union. If, on that day, it should be 
thought an expedient course, the bill can then be re- 
ferred to a Committee of the Whole on the state of the 
Union, as well as now. We all know that there are 
many subjects referred to the Committee of the Whole 
on the state of the Union, and we know that there is a 
vast mass of lumber there too. If this subject were re- 
ferred to that committee, Mr. B. said, such an expression 
of the opinion of this House upon it, as is due to its import- 
ance, and must be expected t>y the nation, would not be 
obtained at the present session. 

Mr. STORES, ef New York, asked whether the ques- 
tion upon the seoond reading or rejection of the bill 
was not a question open to discussion. [The SPEAKER 
answered that it was.] If so, said Mr. §., then the gen- 
tleman from South Carolina, and all others, would fia w e 
as full opportunity' as they desired to debate it, with- 
out referring it to a Committee of the Whole, 

Mr. DODDRIDGE said that his objection to the se- 
cond reading of the bill was prompted by the same mo- 
tives as had influenced the course of the gentleman 
from Pennsylvania, viz. that he might have it in his 
power to debate and decide upon this bill. He gave 
way only to allow of ihe motion for postponement, and 


for no other purpose. He should not have made the 
objection to tne second reading, but that he might sub- 
ject the bill to debate, intending himself fully to dis- 
cuss it 

Mr. RAMSEY asked how this bill came to be re- 
ported. Was there any petition or any instruction to 
the committee to bring this subject now before the 
House f If the people of the United States do not ask 
us to do this thing, said he, we ought not to take it up . 
at all. 

Mr. DANIEL said that the Judiciary committee had 
been instructed, by a special resolution, to inquire into 
the expediency of repealing or modifying the 25th sec- 
tion of the judiciary act ; and, on considering the sub- 
ject, they had come to the resolution that it ought to be 
repealed, Mr. D. had no objection to the proposed 
postponement for a week, by which time every member 
would be prepared to express his opinion upon it, he 
supposed. 

Mr. ARCHER said, if there was a majority of the 
House disposed to obtain a decision of this question, 
they could, at any time, get at it by going into a Com- 
mittee of the Whole on the state of the Union, should it 
be referred, as he thought it ought to be, to that com- 
mittee, where it could be more freely discussed than in 
the House. This mode of disposing of the bill, he 
thought, was better suited also to the gravity and im- 
portance of the question, than tfce other mode proposed 

Mr. MARTIN said he should not have risen again, 
but. that the gentlemen from Virginia and Pennsyl- 
vania seemed to think that he was disposed to avoid a 
decision upon the bill at the present session. Mr. M. 
said he had no such wish. But he could not but say 
that it was a little remarkable that a bill of this import- 
ance should be disposed of in a mode different from the 
treatment of any other bill since he had had a seat on 
this floor. Was this the ordinary mode in which bills 
were opposed ? The gentleman from Virginia had said 
that he had made the motion to reject this bill, because 
it was a debatable one. But certainly all would admit 
that, in Committee of the Whole, the discussion would 
be more full, more free, and over a wider field Tf the 
opinion entertained by the gentleman from Virginia, on 
this subject, was common to a majority of the House, he 
he could at any time obtain a vote to go into committee 
upon it The gentleman shakes his head ; but he can, 
at any time, move to go into committee on the state of 
the Union, because such a motion has preference over 
any other. On the other hand, the advocates of the 
biU will not shrink from the investigation of its object 
They have no desire to avoid a decision upon it, and 
will unite with its o pponents in bringing it on. 

Mr. WICKLIFFE said that, as one member of 
the House, he should be very much gratified to have 
this subject discussed But he wished to see the 
biU placed in such a situation as to allow of an amend- 
ment being offered to it, for a modification of the 25th 
section of the old law, which he should prefer to a total 
repeal of it. Let the bill be read a second time, said 
he, and then be postponed When it should again be 
taken up, it would then be open to amendment 

Mr. DODDRIDGE said that he oonsidered the mea- 
sure proposed by this bill to be of as much importance as 
if it were a proposition to repeal the Union of these 
States ; and for that reason he could not with his con- 
sent suffer it to take the course of an ordinary bill. If 
the House should overrule the proportion of the gen- 
tleman from Pennsylvania, Mr. t). said he should then 
renew opposition to the seoond reading of the bill. 

Mr. ELLSWORTH said that he should regret any 
delay by this House of a decision upon a question so mo- 
mentous as this. It was because of its overwhelming mag- 
nitude that he would have it acted upon forthwith. He 
did not believe that there was a gentleman within hearing 
of his voice, who had, at this moment, any doubt upon 
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his own mind as to what his vote would be on this 
question. It seemed desirable to him in every view, 
that this question should be at once decided. 

Mr. JOHNSON, of Kentucky, said he should vote in 
favor of postponement. 

[Here the hour for morning business expired.] 

By leave of the House, Mr. BUCHANAN then pre- 
sented the report of the minority of the Judiciary com- 
mittee against the measure proposed, and that, together 
with the report of the majority of the committee, were 
ordered to be printed. 

JUDGE PECK. 

The hour of twelve was here announced by the Chair, 
and the House, in Committee of the Whole, Mr. Martin 
at its head, proceeded to attend tho high court of im- 
peachment Having returned, the committee reported 
press ; and 

he House adjourned. 


progre 

Tne 


Wednesday, January 2i 
DUTIES ON IRON. 


The SPEAKER presented a memorial of citizens of 
the city and county of Philadelphia — mechanics employ- 
ed in various branches of the manufacture of iron, viz. 
•team engine makers, anchor and chain smiths, ship- 
smiths, machinists, founders, hardware manufacturers, 
edge tool makers, locksmiths, coach and wagon smiths, 
farriers, and blacksmiths, praying that such a modifica- 
tion of the existing tariff of anties on iron, as therein 
set forth, may be adopted ; which memorial was, on 
motion, referred to the Committee on Manufactures. 

MILITIA OF THE DISTRICT. 

Mr. THOMPSON, of Georgia, from the Committee on 
the Militia, reported a bill “ for the better organization 
of the Militia of the District of Columbia which was 
twice read. 

Mr. THOMPSON then said that this bill was, he be- 
lieved, of an unexceptionable nature, and its provisions 
were much needed by the people of this District Among 
other things, it proposes to authorize the Secretary of 
War to select places of depot for the preservation of 
the arms of the United States, placed in the hands of the 
militia, and to employ persons to take care of the same ; 
but for these purposes it proposes no direct appropria- 
tion, though probably some expense might be the conse- 
quence. Unaer these circumstances, Mr. T. inquired of 
tne Speaker whether the rules of the House would re- 

2 uire that the bill should go through a Committee of 
[ie Whole. [The SPEAKER answered in the negative. 
It was considered so important that something shouh 
be done on this subject, Mr. T. said, that he wished to 
have the bill go to a third reading without delay. The 
bill of the last session on this subject contained some 
provisions which gave some little disquietude to some 
of the citizens. A convention of officers of the militia 
had, however, examined this bill, and some alterations 
had been made, but he thought not material ones, which 
made the bill more acceptable to the people. He moved 
that the bill be engrossed, and ordered to be read a third 
time. 

After a suggestion from the Chair. Mr. T. waived his 
motion, and the bill was made the special order of the 
day for Monday next, when the question will be upon 
ordering it to be engrossed. 

DUTIES ON IRON. 

Mr. SPEIGHT, of North Carolina, adverting to a me- 
morial against the duty on iron, which had been this 
morning referred to tne Committee on Manufactures, 
and alluding to the right of the people to petition this 
House, implying a right to a hearing upon their petition, 
said, that it was a well-known fact that a large propor- 


portion of the Committee on Manufactures was opposed 
to a reduction of the duties, not only upon iron, but 
upon every other article of import Iron, he said, was 
an article of universal use and consumption ; and when 
it was proposed to reduce the tax upon it, all the people 
were interested, and entitled to be neard without preju- 
dice upon the subject Seeing that the Committee oa 
Manufactures had prejudged the case, he moved to re- 
consider the vote referring the petition to that commit- 
tee, in order that it might be referred to the Committee 
of Ways and Means. 

Mr. RAMSEY expressed his hope that the proposition 
would not be reconsidered. The petition had gone to 
the proper committee, raised for tne Express purpose of 
taking cognizance of matters of this kind. The gentle- 
man from North Carolina had said it was wrong to refer 
a memorial upon any subject to a committee that had 
prejudged the case. Allow me to say, said Mr. R., that 
the Committee of Ways and Means has as much pre- 
judged the case as the Committee on Manufactures. I 
cannot consent that this petition shall take any other 
direction than that which has already been given to it. 
The Committee on Manufactures is established by rule, 
and appointed by the Speaker expressly to take cogni- 
zance of such questions. The Committee of Ways and 
Means is established and appointed to devise the ways and 
means of bringing money into the treasury ; and I have 
always thought it not the proper committee to send 
questions of this kind to. The Committee of Ways and 
Means ought not to take cognizance of such matters, 
unless specially sent to them ; and, when so sent, they 
ought to move to be discharged from them, as not being 
within their province. 

Mr. McDUFFIE (chairman of the Committee of Ways 
and Means) said that, in reference to the matter of pre- 
judging the question, the two committees referrea to 
were upon precisely the same footing. It was well 
known, ne said, that the Committee of Ways and Means 
take one view of this subject, the Committee on Manu- 
factures another. He understood the object of the hon- 
orable mover, however, to be, that the matter of the 
petition should be fairly investigated. He understood, 
moreover, that one of the petitioners, perhaps one of 
the most intelligent practical mechanics in the United 
States, is now here, with materials and evidence prepared 
to sustain his views before any committee to whom the 
memorial should be referred. All that Mr, McD. desired 
to understand, therefore, was, whether the Committee 
on Manufactures would give a fair hearing to the me- 
morialists. If they would, he had no objection to the 
subject going to that committee. 

Mr. MALLARY (chairmau of the Committee on Manu- 
factures) referred to the rules of the House for the ap- 
pointing of committees, and the specification of their 
duties. He remarked, however, that, when particular 
subjects were referred to committees, they might be in 
favor of a part of them, and have strong objections to 
other portions. The Speaker, in the appointment of 
committees, could not always know the sentiments of 
members, nor could he tell to what particular decision 
they would come on the matters referred to their con- 
sideration. The question seemed to be, what was the 
proper duties to be performed by the Committee on 
Manufactures. He [Mr. M.] was not disposed to pre- 
judge the present case ; he would say, nevertheless, that 
all matters referred to the committee of which he had 
the honor to be chairman, would receive the undivided 
attention of that committee; and he should take great 
pleasure, both as chairmau of the committee and as a 
member of the House, if the subject now under consid- 
eration was referred to that committee, in directing his 
attention to it, and giving it the fullest possible investi- 
gation. 

Mr. MILLER, of Pennsylvania, made a few observa- 
tions against the reconsideration. He had no doubt* when 
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the House Was disposed to act upon the subject, it 
would do so without considering whether any proposi- 
tion concerning it came from one committee or another. 
For himself he was opposed to the measure proposed, 
by whatever committee it might be recommended ; and 
he still continued to think that the Committee on Manu- 
factures was the committee to which it had been prop- 
erly referred. 

Mr. CAMBRELENG, of New York, said, after the 
declaration made by the gentleman at the head of the 
Committee on Manufactures, that the subject would be 
fully investigated before that committee, he hoped the 
gentleman from North Carolina would withdraw his 
motion. This, Mr. C. said, was one of the most im- 
portant subjects ever presented to this House ; and 
a proper investigation into it would show how imper- 
fect is this tariff of ours, which had been said to be one 
of the most perfect in the world. These petitioners tell 
you that they are taxed twice the value of their manu- 
facture, and that they must be prostrated unless they 
get some relief from you. It i* thus seen how important 
js this inquiry* 

Mr. HUNTINGTON, of Connecticut, said that this 
was not the time to determine whether the complaint of 
the memorialists be or be not well founded. But it 
would be recollected that at the commencement of the 
session this whole subject had been referred to the 
standing Committee on Manufactures, from whom the 
effect of the proposed reference to Another committee 
would be to take it away. This, he thought, was not a 
usual if a decorous procedure. The subject would, he 
had no doubt, receive, before the standing committee, a 
full and fair investigation. 

Mr. J. & BARBOUR, of Virginia, (one of the mem- 
bers of the Committee on Manufactures,) took this occa- 
sion to say that, ss was known to the House, a report 
had been made from that committee, and a counter re- 
port had been presented by the minority. With the 

g reatest respect for the gentlemen composing these two 
ivisions of the committee, he begged leave here to 
say that he dissented both from the majority and the 
the minority. 

Mr. SPEfcHT then rose, and, in consequence of what 
had fallen from the members of the Committee on Manu- 
factures, withdrew his motion for reconsideration. 

COMPENSATION OF MEMBERS. 

The House then resumed the consideration of the 
joint resolution “relative to the pay of members of 
Congress together with the instructions proposed to 
be sent to the Committee on Public Expenditures when 
that res olution w as last under consideration. 

Mr. SUTHERLAND said a few words in explanation 
of what had fallen from him on a preceding day ; when 
Mr. HALL proposed a modification of the instruc- 
tions, by adding to them a proviso that the bill, as pro- 
posed, should not have a retroactive operation. 

Mr. HOFFMAN was opposed to the recommitment of 
the resolution, and called for the yeas and nays on the 
question. 

[Here the hour for morning business expired.] 

'' On motion of Mr. SPENCER, of New York, three thou- 
sand additional copies of the report of the Secretary of 
the Treasury on the subject of the cultivation of sugar 
cane, and the manufacture of brown sugar, recently 
transmitted to Congress, were ordered to be printed. 

JUDGE PECK. 

The House then resolved itself into a Committee of the 
Whole, Mr. Mamw in the chair, and proceeded to at- 
tend the trial before the high court of impeachment 
Having returned, the committee reported progress ; and 
The House adjourned. 


Thubsday, January 27. 

COMPENSATION OF MEMBERS OF CONGRESS. 

The House then resumed the consideration df the 
joint resolution “ relative to the pay of members of Con- 
gress, w together with a motion to recommit the resolu- 
tion to the Committee on Public Expenditures, with 
certain instructions. 

The yeas and nays Were yesterday called for by Mr. 
Hoffman, on the question : but this day the House re- 
fused to order them. 

After some discussion, the previous question was de- 
manded. and the demand was sustained by the House. 
[The effect of the previous question was to supersede 
the motion for recommitment with instructions, and 
bring the question directly before the House on the pas- 
sage of the joint resolution.] 

The main question being put in the following form, 
•"Shall the joint resolution pass! * it was determined in 
the affirmative as follows : 

YEAS.-— Messrs. Alexander. Allen, Alston, Anderson, 
Angel, Armstrong, Arnold, Noyes Barber, Barnwell, 
Bartley, Bates, BAylor, Beekman, J. Blair, Bockee, 
Boon, Borst, Bouldin, Brodhead, Brown, Burges, But- 
man, Cahoon, Cambreleng, Campbell, Carson, Chan- 
dler, Chilton, Claiborne, Clay, Condict, Conner, Cooper, 
Cowles, Craig, Crane, Crawford, Crockett, Creighton, 
Crocberon, Daniel, Davenport, W. R. Davis, Deberry, 
Denny, Desha, De Witt, Dickinson, Doddridge, Dorsey, 
Draper, Drayton, Duncan, Dwight, Eager, Earll, Ells- 
worth, G. Evans, Horace Everett, Findlay, Finch, Ford, 
Forward, Foster, Fry, Gordon, Green, Hall, Hammons, 
Harvey, Hawkins, Haynes, Hodges, Holland, Hoffman, 
Hubbard, Hunt, Huntington, Ihrie, Ingersoll, Thomas 
Irwin, Jarvis, R. M. Johnson, Cave Johnson, Kendall, 
Kennon, Kincaid, Perkins King, Lamar, Lea, Leavitt* 
Lecompte, Lent, Letcher, Lovall, . Lumpkin, Lyon, Ma- 

£ se, Mallary, Martindole, Martin, Thomas Maxwell, 
ewis Maxwell, McCreery, McCoy, Mercer, Mitchell, 
Monell, Muhlenberg, Nuckolls, Overton, Pettis, Polk, 
Potter, Powers, Ramsey, Rencher, Richardson, Roane, 
Russel, Scott, William B. Shepard, Ang. H. Shepperd, 
Shields, Sill, Smith, Speight, Ambrose Spencer, Rich- 
ard Spencer, Stanbery, Standefer, Sterigere, Stephens, 
William L. Storrs, Strong, Swann, Swift, Taliaferro, 
Taylor, Test, Wiley Thompson, J. Thomson, Tracy, 
Trezvant, Tucker, Vance, Varnum, Verplanck, Wayne, 
Weeks, Whittlesey, C. P. White, Wickliffe, Wilde, Wil- 
liams. Wilson, Wingate, Yancey, Young. — 159. 

N AYS. — Messrs. John S. Barnour, Coleman, Crownin- 
shield, Edward Everett, Gaither, Gorham, Grennell, 
Gurley, Hinds, Hughes, Leiper, Miller, Norton, Patton, 
Pierson, Rose, Sprigg, Henry R. Storrs, Sutherland, 
Vinton, Edward D. White. — 21. 

So the resolution was passed, and sent to the Senate 
for concurrence, in the following form : 

“ Resolved by the Senate and House of Representatives , 
That the rules of each House shall be so amended as 
that it shall be the imperative duty of the Secretary 
of the Senate and Sergeant-at-arms of the House of 
Representatives to ascertain, at the end of every ses- 
sion of Congress, from each member of Congress, or 
delegate from a territory, the number of days which 
he may have been absent from, and not in attendance 
upon, the business of the House ; and in settling the 
accounts of the Senators, members, and delegates, 
there shall be deducted from the account, or amount of 
pay for each session, at the rate of eight dollars per day 
for every day any member of either House, or dele- 
gate, shall have been absent, except by order, on busi- 
ness of the House to which he belongs, or in consequence 
of sickness” 
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LANDS BETWEEN LUDLOW A ROBERTS* LINES. 

The House then, on motion of Mr. STERIGERE, went 
into Committee of the Whole, Mr. Howard in the chair, 
and took up the bill from the Senate, to “ amend an act 
to quiet the title of certain purchasers of lands between 
the lines of Ludlow and Rooerts, in the State of Ohio,” 
together with certain amendments proposed by the Com- 
mittee on Private Land Claims. 

[This subject has been long before Congress, and the 
debate on the merits of the case repeatedly published in 
the Intelligencer. General McArthur and Philip Dod- 
dridge, as agents for others, were the owners of oertain 
lands between the lines of Ludlow and Roberts, in the 
State of Ohio. These lands had been sold to other indi- 
viduals by the United States, believing them to be a part 
of the national domain, and the proceeds were paid into 
the treasury. Under this state of things, Doddridge had 
commenced, suit against the purchasers, and the United 
States made themselves defendants in the case. In the 
Supreme Court, a decision was made in favor of Dod- 
dridge. After that decision, Congress passed an aot for 
the survey of the lands, and authorizing the appointment 
of commissioners to appraise their value. When their 
report was made, the President of the United States was 
authorized to treat with McArthur and Doddridge for a 
settlement of their claims, in order to quiet the titles of 
those who had purchased from the United States. McAr- 
thur agreed to receive for his lands the valuation fixed by 
the appraisers. Doddridge demanded the same sum, 
with interest; that had been paid into the treasury. An 
aot had passed Congress, at the last session, appropriating 
a sum of money for quieting these titles ; ana the bill at 
present reported was to make a farther appropriation, to 
the use of W. Doddridge, for one of the surveys, which 
he had already ceded to the United States, but tor which 
the act before named did not make sufficient compensa- 
tion.] 

A debate of some duration took place between Messrs. 
STERIGERE, McCOY, WICKLIFFE, VINTON, and 
PETTIS. It consisted chiefly, however, of explanations, 
and a statement of the principles on which the bill before 
the House was founded. Mr. STERIGERE moved that 
the proposed amendments be rejected. 

Mr. TREZVANT had risen to speak, when 

A message was received from the Senate. 

The SPEAKER immediately took the chair, and the 
Secretary of the Senate announced that that body was 
now sitting as a high court of impeachment. 

JUDGE PECK. 

The House then went into a Committee of the Whole, 
Mr. Martin in the chair, and proceeded to the 8enate 
chamber, to attend the high court of impeaohment sit- 
ting for the trial of Judge Peck. 

Having returned, and reported progress, 

The House again resumed, in Committee of the Whole, 
the bill which was before that committee in the morning 
relative to lands between Ludlow and Robert’s lines : 
without continuing the debate, the committee rose, and 
reported progress, and had leave to sit again. 

Friday, January 28. 

SURPLUS REVENUE. 

Mr. POLK, from the select committee to which was 
referred so much of the message of the President of the 
United States, at the commencement of the session, as 
relates to the distribution of the surplus revenue, made 
a report, (see Appendix,) which was ordered to lie on 
the table. 

A motion was made to print 6000 copies of the report : 
which mot ion l ies one day on the table. 

Mr. WHITE, of New York, moved for the printing of 


3000 copies of the reports of the majority and minority 
of the Committee on the Judiciary, relative to repealing 
the twenty-fifth section of the judiciary law or 1789; 
which motion lies one day. * 

THE JUDICIARY. 

Mr. LECOMPTE submitted the following : 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of amending the 
constitution of the United States, so that the judges of the 
Supreme Court and of the inferior courts shall hold their 
respective offic es for a term of years. 

Mr. WHITTLESEY demanded the question of consi- 
deration, and 

Mr. VANCE called for the yeas and nays on the ques- 
tion. 

They were ordered by the House, and, being taken, 
stood as follows: 

YEAS. — Messrs. Alexander, Allen, Alston, Angel, Bay- 
lor, Bell, James Bell, John Blair, Boon, Cambreleng, 
Carson, Chandler, Chilton, Claiborne, Conner, Croche- 
ron, Warren R. Davis, Desha, De Witt, Earll, Findlay, 
Foster, Fry, Gordon, Hall, Halsey, Harvey, Haynes, 
Hinds, Thomas Irwin, Jarvis, Cave Johnson, Perkins, 
King, Adam King, Lamar, Lea, Leavitt, Leoompte, Lewis, 
Lumpkin, McCreerv, McCoy, Miller, Nuckolls, Pettis, 
Potter, Richardson, Roane, Scott, Shields, Standefer, Ste- 
rieere, Wiley Thompson, John Thomson, Tucker, 
Wayne, Weeks, Wickhffe, Yancey.— 61. 

NAYS. — Messrs. Anderson, Archer, Armstrong, Ar- 
nold, Noyes Barber, John S. Barbour, Barnwell, Barrin- 

S er, Bartley, Beekman, Bouldin, Brodhead, Brown, 
targes, Butman, Cahoon, Clay, Condiet, Cooper, Coul- 
ter, Cowles, Craig, Crane, Crawford, Crockett, Creigh- 
ton, Crowninsbield, Davenport, John Davis, Deberry, 
Denny, Doddridge, Dorsey, Draper, Draytoo, Duncan, 
Dwight, Eager, Ellsworth, George Evans, Joshua Evans, 
Edward Everett, Horace Everett, Finch, Forward, Gil- 
more, Gorham, Green, Grennell, Hemphill, Hodges, 
Holland, Hoffman, Howard, Hughes, Hunt; Huntington, 
Ihrie, Ingersoll, Johns, Kendall, Kennon, Kincaid, Leiper, 
Lent, Loyall, Mallary, Martindale, Martin, Thomas Max- 
well, Lewis Maxwell, McDuffie, Mclntire, Mitchell, Mo- 
nell, Muhlenberg, Norton, Patton, Pearce, Pierson, Polk, 
Ramsey, Reed, Rose, Russel, Sanford, Wm. B. Shepard, 
Aug. H. Shepperd, Sill, Smith, Speight, Ambrose Spen- 
cer, Richard Spencer, Stanbery, H..R. Storrs, W. L. 
Storrs, Strong, Sutherland, Swann, Swift, Taylor, Test, 
Trezvant, Vanoe, Varnum, Verplanck, Vinton, Washing- 
ton, Whittlesey, C. P. White, E D. White* Wilde, Wil- 
liams, Wilson, Wingate, Young. — 116. V- g- * 

So the House refused to consider the resolution. 

EXPENSES OF THE IMPEACHMENT. 

Mr. ELLSWORTH stated that the witnesses attending 
on the trial of Judge Peck could not be discharged until 
they were paid. It was highly necessary, therefore, that 
the House should act upon the bill which they had re- 
ported this morning; and he moved to suspend the con- 
sideration of any other business on the table, for the 
purpose of taking up the bill to which he referred. 

The motion was agreed to, and the House went into 
Committee of the Whole, Mr. Dwight in the chpir, and 
took up the bill “ making provision for the compensation 
of the witnesses, and other expenses attending the trial 
of Judge Peck,” together with the amendments reported 
by the Committee on the Judiciary. 

[The gross sum proposed to be appropriated by the 
Senate’s bill, amounted to $12,000; by the proposed 
amendments, that amount was increased to $18,600.] 

Mr. POLK said, the bill provided for the compensation 
of the witnesses, both on the part of the United States 
and the respondent In all State prosecutions, the defend- 
ant always paid his own witnesses, and he thought the 
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United States would do enough to compensate the wit- 
nesses on the part of the prosecution. He requested 
information as to what haa been the usage in former 
cases of impeachment under this Government 

Mr. ELLSWORTH replied that, in the case of Judge 
Chase, the United States had paid the witnesses on both 
aides. He was not positive as to the other cases. He 
would remark, that it would tend to the utter ruin of 
any individual brought before the Senate of the United 
States for trial, if he were to be compelled to compen- 
sate his own witnesses. It was right and proper that 
(he Government should pay all the witnesses attending 
trials of impeachments ; and whether Judge Peck should 
or should not be cleared, it was obvious that, if he were 
to be compelled to pay his witnesses, he was a ruined 

man. 

Mr. CARSON was in favor of the bill as proposed to 
be amended. He remarked, that if a precedent was 
now established, that the United States were not to pay 
witnesses on behalf of the persons accused in trials of 
impeachment, no future prosecutions would take place, 
however aggravated might be the offence committed. — 
No man would undertake it There was no analogy be- 
tween the ordinary trials in the States and a trial in the 
Senate of the United States. In the latter, witnesses had 
generally to be brought from a distance, often very great, 
as in the present case, and their detention here was both 
long and expensive. What possible chance was there, 
he would ask, that an individual could clear himself of 
an alleged crime, if he was obliged to pay his own wit- 
nesses t No man could clear himself, for no man could 
afford the expense. In his opinion, for the United States 
to refuse to pay witnesses in trials of the kind referred 
to, would amount to a positive denial of justice, Ac. 

The question was now demanded ; and, being put on 
the amendments offered by the Judiciary committee, they 
were agreed to. 

The committee then rose, and reported the bill as 
amended ; the amendments were agreed to, and the bill 
ordered to be read a third time to-morrow. 

LANDS BETWEEN LUDLOW A ROBERTS’ LINES. 

The House then resumed, in Committee of the Whole, 
the bill * to amend the act to quiet the title of purcha- 
sers of the public lands between the lines of Ludlow 
and Roberts, in the State of Ohio,” Mr. Howabd in the 
chair. 

Some further conversation took place between Messrs. 
TREZVANT, WICKLIFFE, and VINTON, when the 
amendments proposed by the Committee on Private Land 
Claims were disagreed to, and the committee rose, mid 
reported the bill to the House. 

The House ooncurred with the Committee of the Whole 
in rejecting the proposed amendments, and the bill was 
ordered to be read a third time to-morrow. 

JUDGE PECK 

The hour of 12 having arrived, the House again re- 
solved itself into A Committee of the Whole, Mr. Mamet 
in the chair, and proceeded to the Senate, to attend, be- 
fore the high court of impeachment, the trial of Judge 
Peck. Having returned, and reported progress, 

The House adjourned. 


Satubday, Jaxtjabt 29. 
THE JUDICIARY. 


The bill to repeal the 25th section of the judiciary act, 
passed on the 4th September, 1789, coming up as the 
first business of the morning, the question being on the 
motion of Mr. Buchanan to postpone the motion that the 
bill be read a second time to Tuesday next — 

Mr. CRAWFORD rose, and, after a few remarks, de- 
manded the previous question ; which was the motion 
of Mr. Doddbidgx that the bill be rejected. 


The demand was sustained by the House — yeas 81» 
nays 69. 

The question was then put, “ Shall the main question 
be now put!” 

And it was determined in the affirmative — yeas 75, 
nap 68. 

Mr. CRAWFORD moved for a call of the House — 
which motion prevailed ; when it was ascertained that 
there were one hundred and seventy-one members 
present 

Mr. MERCER then moved to dispense with further 
proceedings in the call ; but the motion was negatived. 

The names of absentees on the first call were then 
called over a second time. Several of them answered 
to their names, and excuses were made for others ; one 
hundred and eighty-three members were now ascertain- 
ed to be present 

The doors were then closed ; when 

On motion of Mr. DWIGHT, further proceedings in 
the call were suspended. 

The main question was then put, viz. “ Shall the bill 
be rejected r 

And it was determined in the affirmative, as follows : 

YEAS. — Messrs. Anderson, Armstrong, Arnold, Bailey, 
Noyes Barber, John S. Barbour, Barringer, Bartley, 
Bates, Baylor, Beekman, John Blair, Bockee, Boon, Borst, 
Brodheaa, Brown, Buchanan, Burges, Butman, Cahoon, 
Chilton, Clark, Condict, Cooper, Coulter, Cowles, Craig, 
Crane, Crawford, Crockett, Creighton, Crocheron, Crown- 
inshield, John Davis, Deberry, Denny, DeWitt, Dickin- 
son, Doddridge, Dorsey, Drayton, Dwight, Eager, Earll, 
Ellsworth, G. Evans, Joshua Evans, Edward Everett, 
Findlay, Finch, Forward, Fry, Gilmore. Gorham, Green, 
Grennell, Gurley, Halsey, Hemphill, Hodges, Holland, 
Hoffman, Howard, Hubbard, Hughes, Hunt, Huntington, 
Ihrie, Ingersoll, Thomas Irwin, William W. Irvin, Johns, 
Cave Johnson, Kendall, Kennon, Kincaid, Perkins King, 
Adam King, Leavitt, Leiper, Lent, Letcher, Magee, 
Mallary, Martindale, Lewis Maxwell, McCreery, McDuf- 
fie, Mclntire, Mercer, Miller, Mitchell, Monell, Muhlen- 
berg, Norton, Pearce, Pierson, Powers, Reed, Richard- 
son, Rose, Russel, Sanford, Scott, William B. Shepard, 
Augustine H. Shepperd, Shields, Sill, Speight, Ambrose 
Spencer, Richard Spencer, Spriggs, Standefer, Sterigere, 
Henry R. Storrs, William L. Storrs, Strong, Sutherland, 
Swann, Swift, Taylor, Test, J. Thompson, Vance, Var- 
num, Verplanck, Vinton, Washington, Weeks, Whittle- 

n ttti_ j urLii. 


P. White, Edward D. White, Williams, Wilson, 





bell, Chandler, Claiborne, Clay, /Coleman, Conner, Dan- 
iel, Davenport, W. R. Davis, Desha, Draper, Foster, 
Gaither, Gordon, Hall, 'Harvey jHaynes, Hinds, Jarvis, 
Richard M. Johnson, Lamar, Lecompte, Lewis, Loyall, 
Lumpkins, Lyons, Martin, Thomas Maxwell, McCoy, 
Nuckolls, Overton, Patton, Pettis, Polk, Potter, Roane, 
Wiley Thompson, Trezvant, Tucker, Wickliffe, 'Wilde, 
Yancey. — 51. 

So the bill was rejected. 

BROWN SUGAR. 


The House then resumed the consideration of the re- 
solution submitted by Mr. Haykxs some days since, rela- 
tive to b rown s ugar. # , 

Mr. WHITE, of Louisiana, said, that, when this sub- 
ject before came up in order, it was laid over for a spe- 
cific object I myself, said Mr. W., moved its postpone- 
ment, as weD from my own conviction of the propriety 
of the step, as at the instance and suggestion of some oth- 
er gentlemen. The object alluded to. was to let in a re- 
port on the subject, which we were daily expecting to. re- 
ceive from the Treasurypepartmen t, in compliance with a 
call fron\ this House. That report, sir, has since been sent 
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in, but, being of some volume, the public printer has not 
had time enough to lay it on our tables. This circum- 
stance I regret as much as any one can ; yet it does pre- 
sent the question, how far it be proper to proceed 
without it Several gentlemen have mentioned the sub- 
ject to me ; and one among the number intimated that, 
if I did not move its further postponement* he would. 
As to myself, it does appear to me that it would not be 
over respectful to the gentleman who presides in the 
department, to take no heed of a document which we 
have caused him to prepare with no inconsiderable la- 
bor. Besides, I feel that 1 should be wanting in defer- 
ence to the people where I live, if I neglected to use, 
and to imbue the House, as far as depends on me, with 
a knowledge of the facts which they have taken so 
much pains to embody. There is another consideration : 
we are bound by the rule we have adopted to attend in 
the Senate, during this week, on the debate of the im- 
peachment we have preferred against Judge Peck. The 
hand on the dial plate indicates that but five minutes 
could now be allotted to the subject For these reasons, 
sir, 1 move its further postponement until next Wednes- 
day, in the hope that it may be then taken up, and pro- 
secuted to a termination. 

The motion prevailed. 

The resolution heretofore submitted by Mr. Drayton, 
calling on the Secretary of War for oertain information, 
relative to officers of the army, furloughs, Ac., was con- 
sidered and agreed to. 

The resolutions heretofore submitted by Mr. Hodoxs, 
calling upon the Secretary of State for certain informa- 
tion/ were taken up, considered, and. modified to read 
as follows: 

“ Resolved , That the President of the United States 
be requested to inform this House what measures have 
been taken by the Executive in relation to the capture, 
on the 4th of July, 1829, of the ship Galatea, late of the 
port of New Bedford, by a Portuguese naval squadron 
then blockading the island of Terceira ; and, also, in re- 
lation to the imprisonment and robbery of the crew of 
said ship ; and to the capture of other American vessels, 
under the same order of blockade. 

“ Resolved, That the President be requested to lav be- 
fore this House any correspondence that may have been 
had touching this matter, within the knowledge or pos- 
session of the President, not incompatible with the pub- 
lic interest 1 * 

£4 After a few remarks from Mr. H. in explanation of 
the object of the resolutions, they were agreed to, as 
modified. 

|t The resolution offered by Mr. Potter & few days 
since, to amend the rule of the House which limits the dis- 
cussion o f resolu tions to one hour, was next taken up. 

Mr. POTTER was going on to state the reasons which 
induced him to offer the resolution, and explaining the 
bad effects of the present rule, when he was interrupt- 
ed by the expiration of the hour— elucidating, as he said, 
the inexpediency of the rule, and exemplifying the great 
disadvantages under which members labored. 

JUDGE PECK. 

The House then again resolved itself into a Commit- 
tee of the Whole, Mr. Martin in the chair, and proceed- 
ed to the Senate, to attend the trial of Judge Fteek be- 
fore the high court of impeachment Having returned, 
> and reported progress, 

H The House adjourned to Monday. 


Monday, January 81. 

Mr. CROCKETT presented the petition of three Che- 
rokee Indians, who are entitled to reserves of six hun- 
dred and forty acres of land each, and moved its reference 
to the Committee of Claims. 

Mr. CLAY suggested that the proper reference would 
bejto the Committee on the Public Lands. 


Mr. CROCKETT maintained that the petition should 
go to the Committee of Claims. He explained the ob- 
ject of the memorialists. They had been dispoasemed of 
their land by white men ; ana brought a suit for its re- 
covery, but were too poor to employ counsel They had 
thrown themselves on the State of Tennessee for the. 
benefit of the pauper law, so as that counsel might be 
employed for them ; but the benefit of that law was re- 
fused. He hoped the petition would go to the Commit- 
tee of Claims. 

Mr. WILLIAMS moved its reference to the Judiciary 
committee. . . 

Af ter some conversatio n between Messrs. CLAY, 
WILLIAMS, WHITTLESEY, and others, the petition 
was finally referred to the Committee of Claims. 

Mr. MERCER, from the Committee on Internal Im- 
provements, reported, a bill to authorize a subscription 
to the stock of the Alexandria Canal Company : which 
was twice read ; and the question being on its commit- 
ment, 

Mr. POTTER moved to lay the bill on the table. 

Mr. MERCER called for the reading of the report of 
the Committee on Internal Improvements, which report- 
ed the bill The Clerk was about tto read it ; when 
Mr. MERCER earnestly entreated the gentleman, 
from North Carolina to withdraw vhia motion, and 
thus save the time of the House, and Ghe money of the 

nation. \ 

Mr. POTTER said, that, yielding to tlflfadvice of his 
friends around him, he would withdraw »is motion to 
lay the bill on the table. When the bill\granting a 
charter to the company was before the Hofcse, at the 
last session, it was generally understood that,lif the com- 
pany obtained the cn&rter, they would not asV Congress 
for a subscr iptio n to their stock. \ 

Mr. MERCER stated that the gentleman warn under a 
lisapprehension. The individuals who advocated the 
granting of a charter had no power to pledge tme com- 
pany that they would not ask Congress to subscribe to 
the stock of that company. He assured the gentleman 
that there was no pledge; and he felt convinced \that, 
if the gentleman would read the report of the Commit- 
tee on the subject, and had no constitutional object 
to the measure proposed, he would unite with $he 
friends of the bill in procuring ita passage. \ 

The bill was then committed. 

Mr. DODDRIDGE asked leave to submit a motion, to 
print 6,000 copies of the reports of the majority and mi- 
uority of the Committee on the Judiciary relative to re- 
pealing the twenty-fifth section of the judiciary act of 
1789 ; but the House refused the leave. 

JUDGE PECK. 


The House then, on motion of Mr. SPEIGHT, resolved 
itself into a Committee of the Whole, Mr. Caxbuxxzg 
in the chair ; and, on motion of Mr. HAYNES, proceed- 
ed to the Senate, to attend the further trial of Jujge 
Peck before the high court of impeachment Having re- 
turned, the chairman reported that the committee, in 
pursuance of the order of the House, had attended die 
trial of Judge Peek ; and that the Senate had pronoun- 
ced judgment in the case, and by a vote of 22 to 21, 
had refused to sustain the impeachment preferred by 
the House ; and that the court had adjourned sine de. 

ILLINOIS AND MICHIGAN CANAL. 

The House then proceeded to the consideration ofthe 
motion made on the 6 th instant, to reconsider the vob by 
which was rejected the bill to authorize a change ir the 
disposal of the land granted for the construction o the 
Illinois and Michigan canal 
Mr. DUNCAN hoped the motion for reoonrideation 
would prevail, and that the bill would be made the »rder 
of the day for some day certain; by which time he tnsted 
that he should be able to satisfy gentlemen on apoint 
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which wn objected to when the bill was last before the I 
House ; and he called for the reading of the report of j 
the Committee on the Public Lauda, which committee { 
reported the bill. It was read by the Clerk. 

Mr. VANCE said that, when the bill was taken up he- 
lore, he wa* desirous of offering an amendment, with a 
view to meet the views of gentlemen. If no other mem-, 
ber did, he should take occasion, if the House agreed to 
reconsider the bill, to submit an amendment, so as, if 
possible, to meet the views of gentlemen, and secure 
the passage of the bill in the best possible shape. 

Mr. DUNCAN remarked that the gentleman who had 
made the motion to reconsider, had stated to the House, 
the time of doing so, that he did it with a view to offer 
an amendment, proposing to appropriate money, in lieu 
of scrip, to aid the State of Illinois in the construction 
of the proposed canal If gentlemen would prefer the 
appropriation of money, he had no objection ; though, 
for his own part, he should be perfectly satisfied with 
Scrip, Gentlemen were mistaken in the idea that the 
aerip would be sacrificed. Lauds to the amount of 
$360,000 bad been Bold in the State of Illinois the last 
year; it was proposed by the bill to apply but $60,000 
worth of scrip in a year ; aud it was evident that it 
would be equal to money in the hands of the State. 

Mr. BELL said he had voted for the original bill, and 
stated the grounds upon which he did so. He should 
be opposed to an amendment like the one suggested, and 
could not vote for the reconsideration, though he had 
voted for the bill originally. 

Mr. VANCE said that, for himself he was willing to 
take the bill aa it was ; but it did not appear to be so 
framed aa to satisfy gentlemen ; and with a view to give 
more general satisfaction, the motion had been made to 
neeonsider, so as to submit the amendment suggested. 

Mr. IRVIN, of Ohio, with a view, as he said, to have 
done with the subject, for the present session, at least, 
moved to lay the motion for reconsideration on the table. 

The motion was negatived. 

The question was then put upon the reconsideration 
of the vote by which the bill had been rejected, pnd 
was decided in the negative — yeas 82, nays 109. 

JAMES MONROE. 

The House then took up the bill for the relief of James 
Hon roe — the question being on concurring with the 
Committee of ihe Whole in striking out the enacting 
clause of the bilL 

Mr. MERCER rose, and said that, when the bill was 
under consideration in Committee of the Whole, he had 
suggested the propriety of retaining the enacting clause ; 
and that if it were not stricken out, he should move to 
strike out the whole of the bill after the enacting clause, 
and submit an amendment, referring the claim to the ac- 
counting officers of the treasury for a just and equitable 
settlement. The commttee had, however, seen proper 
to strike out the enacting clause. He hoped the House 
^vould not agree with the committee in their amend- 
ment ; in tne event of which he should submit an 
amendment, [which he read.1 Mr. M., in a speech of 
some length, then spoke in favor of the claim, and in 
explanation of his amendment. 

Mr. CHILTON should be opposed to the amendment. 
He hoped, however, that the House would at once con- 
cur with the committee, and strike ont the enacting 
danse of the bilk He called for the yeas and nays on 
Ute< ineation, and they were ordered oy the House. 

Mr. CARSON spoke in favor of the claim and against 
t he amendment of the committee. A bill should pass in 
some shape, extending relief to Colonel Monroe. 

Mr. PATTON gave his views on the subject; he was 
opposed to the amendment, yet thought that the sum pro- 
posed to be allowed by the bill was too large. The al- 
lowance to Mr. Monroe for a house purchased by him in 
Paris, for instance, was an item to which he objected. 

Vol. VII. — 85 


I Mr. SUTHERLAND, in a very impressive speech, 
supported the claim, at a considerable length. He al- 
luded to the revolutionary services of Mr. Monroe, and his 
present unenviable situation. 

Mr. HOWARD called for the reading of a memorial 
from his constituents, in support of the claim, a a being 
couched in Stronger language than he could use* ana 
which he hoped would be read to the House in- 
stead of any remarks from him. The memorial was 
read. 

Mr. McDUFFIE made a very few energetic remarks 
in favor of the claim, and its settlement by the account- 
ing officers of the treasury. He alluded particularly to 
Mr. Hagocnr, as one of the beet, moat industrious, and 
faithful accounting officers of the Government, and said 
that, if tAe claim should be referred to him, ample jo** 
tice would be done. 

Mr. POLK opposed the claim. 

Mr. BUCHANAN was in favor of the olaim, as well 
as in favor of sending it to the accounting officers of 
the treasury for adjustment He also ewogiped Mr. 
Hagner as a faithful public officer, and hoped the claim, 
might be settled as proposed. 

Mr. ELLSWORTH said he did not rise to enter into 
the merits of this bill ; his vote was recorded in the com- 
mittee-— a sense of duty only induced him to vote as he 
did. I shall not be sorry, said Mr. E., if gentlemen can 
find it to be their duty to vote otherwise. * My object is 
to state the objections I have to the reference proposed 
bv the honorable gentleman from Virginia, via. that the 
adjustment of this account shall be referred to an ac- 
counting officer of the treasury, to act under the Secre- 
tary of War, subject to the supervision and final decision 
of the President The manner of reference, and the 
principles of settlement, are incorrect The whole is 
nothing less than passing a vote that the present Execu- 
tive shall allow to one of his predecessors what, on 
vague principles of equity, if not of mere generosity, 
he pleases. I would as willingly give this power to the 
present Executive as to any man ; but I think we should 
give it to no man. He ought not to be called to this duty ; 
he must feel his embarrassment in discharging it, and he 
dafla ot act as another man might. I would not object 
to a reference to ah accounting officer, but then I want 
his responsibility. As is proposed, he is to set under 
another; and! assure the House, under this reference, 
ho will not assume our responsibility, and do what, in 
committee, we have said ought not to be done, and es- 
pecially aa he acts under the Secretary of War, who is 
thus placed over an inferior officer, to direct his course. 
Nor can the Secretanr feel any responsibility — the 
amendment is that the President is to decide ; and I re- 
peat that the whole is left to the generaity of the Ex- 
ecutive. Welay down ho definite rules— we deaigpute 
oo Item— we fix no limits— and, for aught we can do, if 
this amendment prevails, claims to any amount may bo 
allowed against us. Sir, it is our duty to pass judgment 
upon these claims. If they are legal, then wn already 
have accounting officers to allow them ; if they are. not 
J<£a), but are to be allowed on principles of indefinite 
equity or generosity, it is our business to determine the 
amount, or reject them. With the fullest confidence in 
the Executive, that he would do what seemed to him 
rights I will not consent to impose upon him this unwel- 
come duly— he is in a most delicate situation, when 
called by Congress, and that, too, after our veto in com- 
mittee, to adjust the aooounta of President Monroe. It is 
nothing less than an appeal to his generosity —the per- 
sons under him will never, in such a case as this, 
undertake to discriminate between the items. They 
have no rule for it. As none of the items are a legal 
charge, they will at once refer the whole to the Presi- 
dent «nd he mutt take the responsibility of allowing 
the m , or incurring the displeasure of the friends of the 
biS—a situation m which he ought not to be placed, for 


Digitized by t^OOQle 




547 


GALES & SEATON’S REGISTER 


548 


H. of R.] 


Claim of Jams* Monroe. 


[Jnr.- 81 , 1881 . 


in St he cannot act as in the discharge of his appropriate 
duties. . _ 

Mr. EVERETT, of Massachusetts, was m favor of it 
He made several remarks in support of the claim, and 
concluded by making a very feeling appeal to the House 
in its support 

Mr. DWIGHT also spoke on the same side. 

Mr. WIL LIAMS again opposed the claim. 

Mr. DAVIS, of Massachusetts, observed, he should 
have been content to pursue his usual course, by giving 
a silent vote, if he had not noticed, during this earnest 
and protracted debate, that many gentlemen seemed to 
entertain erroneous views of the nature and character of 
the demand made upon the Government. Although, said 
Mr. D, I was a member of the select committee to whom 
this matter was referred, both in the last and in the pre- 
sent Congress, I had resolved to leave the discussion to 
others; but, after what has taken place to-day, I feel 
called on by a sense of duty to place the elaim in its 
true light before a vote is taken ; for I am persuaded it 
has merits which have been overlooked in the heat of 
debate. I have, said he, looked over the voluminous 
documents which are intended to illustrate and support 
it, not at the present session, but during a former Con- 
gress — AD d although I may not in my recollection be 
exact in their details, yet my memory will not fail me 
in the material facts. I may claim, therefore, without 
subjecting myself to the imputation of vanity, to know 
something oi the facts as they are Bet forth. Let us 
then see what they are. Mr. Monroe was appointed to 
a twofold mission : first to France, and then to England, 
by Mr. Jefferson, who, having an over solicitude to eco- 
nomize the public funds, informed him, when the ap- 
pointment was made, that he must be content with one 
outfit instead of two, as had been usual under similar 
circumstances, both before and since. It was then be- 
lieved, both by the President and the minister, that this 
arrangement would cover the expense ; but the latter 
found on experiment that it was a great mistake, for he 
had been compelled to draw largely upon his private 
resources to maintain himself 

On his return, after much delay, the second outfit was 
allowed to him, and he received it, protesting that it fell 
far short of indemnifying him. This is, said Mr. D., the 
substance of the story ; and, in order to understand the 
grounds of the appeal to this Government, it is neces- 
sary to advert to the state of public affairs at the time, 
ana to notice some of the items of claim presented for 
our consideration. I shall not trouble the House, how- 
ever, with that kind of examination which has been 
gone through by many gentlemen, for it is wholly un- 
necessary as I view this matter, for 1 do not consider 
Mr. Monroe as having established a strictly legal claim, 
and shall not, therefore* draw in question the reason- 
ing which has been pressed upon us on this head, and 
which has occupied the time of the House for several 
days. 

What, then, said Mr. D., was the state of public af- 
fairs! It was a momentous crisis — a crisis big with the 
fktc of Europe. It was ths period of the French revo- 
lution, when the mind of that nation was on fire, threat- 
ening to consume itself and whatever approached it It 
was a time of great embarrassment, which called for 
great skill, for uncommon prudence, and the most perfect 
forbearance*; which demanded a spirit of unexampled 
temperance and conciliation to maintain and secure 
the interests of the country. In these extraordinary 
circumstances, the minister declares he felt himself 
bound, by his regard for the peace and prosperity of 
his nation, to adept measures attended with unusual 
expense. His protection was sought by a large num- 
ber of his countrymen against the imminent dangers 
and misrule of the times. It was not sought in 
vain. He threw open the doors of his hospitable 


mansion to all who sought a place of refuge, and limited 
his family only by the number of his countrymen. 

To give the French nation an assurance which its 
watchful jealousy seemed to demand, that we were de- 
sirous of a lasting peaee and friendship with them, he 
bought a house in Paris, for whioh he paid a large sum 
of money. He declares most solemnly that his sole ob- 
ject was to give the French unequivocal proof of our 
sincere desire for perpetual amity, and that he should 
not have made the purchase upon any other considera- 
tion, or for any other purpose. The title to this estate 
has failed, and he has lost the whole amount of the pur- 
chase money. He admits that he had no instruction to 
purchase it for this Government, but took it at his own 
risk, believing himself called upon so to do for the good 
of the country. It is said this furnished no ground of 
legal claim upon the treasury— -agreed — but 1 appeal to 
gentlemen on this floor as individuals, as men tearing 
the relations of honorable, high-minded citizens in ths 
community ; os men having just conceptions of the moral 
obligations which exist between principal and agent, be- 
tween master and servant; and ask each, if he had em- 
ployed an agent in his service, who, in a difficult aod 
embarrassing crisis of his affairs, had advanced his pri- 
vate funds without instructions, but solely for the ben- 
efit of his principal, and with the hope of rescuing him 
from imminent peril, and should thereby ruin himself 
while he protected the interests of his employer, whether, 
to such an agent, he could turn a deaf ear, if he should 
appeal to his sense of justice and equity for relief in his 
distress ? Whether he could spurn him away, and leave 
him to perish with hunger and nakedness ! And, if he 
could, whether the world would not condemn such an 
individual as cold, selfish, heartless ! as destitute of the 
sympathies of our nature, and an idolater of money f 
Sr, there Would be but one opinion in such a esse — the 
servant sinks his private means in his most sincere en- 
deavors to promote the interests of his master, and 
without a thought of benefiting himself; that master 
can never live honored and respected in the enjoyment 
of wealth among his fellow-citizens, while that servant 
is perishing with poverty Now, sir, what is the dif- 
ference between tnis ana the case before us! We are 
not, as some gentlemen seem to suppose, a judicial tri- 
bunal to decide between parties, but we are the master 
settling with the servant ; and shall it be said that we 
cannot, or that we will not, deal justly! Mr. Monroe 
sunk a large portion of his private property in this 
house— it is gone, and we are assured the act was done 
with the test intentions, and solely for our good — and I 
appeal to gentlemen to decide in this case as they would 
in a private transaction. I ask them whether they are 
prepared to say there is no equity in this demand : 
whether they are willing to push it from them by strik- 
ing out the enacting clause of the bill, and obtain for 
tbeir country a reputation which, as individuals, they 
would be unwilling to own. 

I see, said Mr. D., another item, to which I will also 
ask the attention of the House for a moment. It is money 
advanced to relieve the necessities of Thomas Paine. 
The sum is not large, but too large for a poor man to 
lose. At the period of indiscriminate slaughter, during 
the French revolution, Paine was seized and incarcera- 
ted, but through accident his life was spared, though he 
was kept immured in a loathsome cell until he almost per- 
ished from suffering. In this situation he made an appeal 
to the minister for protection as a foreigner, and through 
his interposition was liberated , but he was worn down 
with disease, penury, and want. He had no one to 
appeal to but the minister of his adopted country. 
This appeal was made, and for the honor of my coun- 
try I feel sincerely thankful it was not made in vain. 

I am aware, sir, that this individual has justly forfeited 
much of his character, and that in aftertimes his memory 
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has been held in lew estimation by a large portion of the 
people of this eonntry ; but sir, if we go back to the re- 
volution, and read the effusions of his pen at that period, 
the patriotic feeling kindled by them will teach us that 
the author of the Crisis will not be forgotten while we 
are a free people. What, sir, would have been said of 
the American minister if he had repulsed the appeal, and 
left the man to perish? His conduct would nave been 
reprobated as disgraceful to himself and dishonorable to 
the nation. It would have fixed on him a stain which 
neither time nor circumstance could efface. He knew 
too well his obligation as a minister, and a citizen, to 

£ ursue such a blind, selfish course. He took him under 
h protection, and provided for his wants; and it is said 
this lays no foundation for a legal claim. Agreed ; but 
will gentlemen say there is no equity in it I Will they 
plead the statute of limitations! will they lay hold of 
an expression of Mr. Monroe, where he sayB he asks no 
pay fir it? This will do, sir, for clerks of yonder de- 
partment, who have no power to act otherwise, but it 
cannot become a magnanimous and generous people, in 
settling the accounts of one of their most distinguished 
servants. Hie money was paid — it came out of private 
funds— it was advanced by the individual for the honor 
of the country — it has never been refunded— -I repeat, 
arc gentlemen prepared to say there is no equity in this t 
I see among the enumerated items certain claims for 
interest, because the principal was withheld. Now it 
may be said that the mattes should have been settled 
earlier. This may be so ; but still there are reasons for 
the delay, which ought to be respected. The individual 
says his relations to this Government were such, that he 
felt unwilling to bring forward his demands, lest he 
should be thought to use the powers and influence of 
office to aid selfish purposes. Su>this is a feeling hon- 
orable to him who entertained it, and worthy of all imi- 
tation — he was willing to come to the level of a private 
citizen before he asked you to settle a disputed claim. 
Sir, I will not say interest is due, but I would have the 
matter looked into by the accounting officers ; and I 
should not stand upon nice technical rules, but do that 
which in itself is right and honorable ; and I hope the 
claimant expects no more. 

I could go more at large into this account, and speak 
of the arduous services of this individual while he did 
the duties of two departments, and put forth the utmost 
of his exertions to replenish the empty treasury, by 
pledging his honor andproperty, but these observations 
illustrate my views. The claimant has not a strictly le- 
gal demand, but he appeals to our justice — he calls on 
us to deal by him as one honest man deals by another; 
and tot one, sir, I will not disobey the call. I will not 
stand on the ground of special pleaders, but will look in- 
to the whole matter ; and if it be right to grant a sum 
of money, I will vote for it, under a full belief that I 
ought so to do, and that it will be the most acceptable 
service I can perform to my constituents, for they are 
too liberal ana too enlightened to desire to enrich the 
public by wronging an individual 

I could say something of the public services of Mr. 
Monroe, and of the humiliating spectacle of a fellow-citi- 
zen who has held the highest places of honor and trust in 
this great republic, struggling with abject poverty, but 
I forbear, as this topic has been pressed with great elo- 
quence on the one hand, and repelled with equal ability 
on the other. Perhaps it ought to have little influence 
in deciding this question. One thing, however, is certain, 
this man has not grown rich at the public expense, and 
this is a strong proof of honesty. 

Sir, I rose to make these explanations, merely that the 
House might not vote under false impressions ; and I will 
resume my seat, by expressing a hope that the enacting 
clause will not be struck out, but the bill be so amend- 
ed as to give the claimant some suitable compensation 
for his public services and sacrifices. 


After a few remarks from Mr. MERCER, and a reply 
by Mr. POLK to Mr. M. and Mr. DAVIS, of Massachu- 
setts, 

The question was taken on agreeing with the Commit- 
tee of toe Whole in Striking out the enacting clause of 
the bill, and decided in the negative— yeas 80, nays 100. 

Mr. MERCER then moved to strike out all after the 
enacting clause of the bill, and insert the amendment 
which he had before read. Pending which motion, 

Mr. WILLIAMS moved an adjournment 

Mr. DAVIS, of Massachusetts, hoped the gentleman 
would withdraw the motion for one minute, to enable 
him to ask leave of absence for his colleague [Mr. Gox- 
ham] for ten days. 

Mr. WILLIAMS consenting, leave was granted, as re- 
quested. 

And then the House adjourned. 

Tuesday, February 1. 

AMENDMENT OF THE RULES. 

The resolution of Mr. Potter to amend the rule which 
limits debate on resolutions and the presentation of re- 
po rts t o one hour in each day, was again taken up. 

[When this re soluti on was under consideration a few 
days ago, Mr. POTTER made a few observations in re- 
gard to it, one of which produced a general smile in the 
House. Adverting to tne operation of the rule which 
limits the consideration of resolutions to a single hour on 
each day, frequently cutting off a speech which might 
have been near its conclusion but for the intervention of 
the rule, he said that the effect of it was to give time to 
the orator to recuperate, and resume his speech the next 
day with fresh materials and fresh vigor. Mr. P. had 
scarcely pronounced these words, when the speaker ap- 
prised the gentleman that the hour had expired, and he 
must suspend his further observations for this day. 
Whereupon, Mr. P. observed that there could not have 
been a better illustration of the remark which he had 
just made, than that which the present case furnished, 
if he should feel disposed to avail himself of the interval 
of a day to pre pare a set speech.] 

Mr. POTTER added a few words on the subject He 
spoke of the numerous and complicated rules of the House, 
and of the many instances in which gentlemen were de- 
clared to be out of order, from the want of a proper 
knowledge of them. He concluded by moving to refer 
the resolution to a select committee, with instructions to 
amend the rules generally. 

Mr. MERCER had one suggestion to make before the 
resolution was agreed to. By the present rule of the 
House, should the previous question be demanded, and 
sustained, it shut out all amendments which had "been 
previously made to a bill, and the question recurred on 
the original bill itself He hoped that rule would under- 
go an amendment, so as to avoid this singular operation. 

The resolution was then agreed to. 

DISTRIBUTION OF THE SURPLUS REVENUE. 

The resolution submitted some dayB since, to author- 
ize the printing of 6,000 copies of the report of the com- 
mittee to which was referred so much or the message of 
the President of the United States as relates to a distri- 
bution of the surplus revenue, was next taken up. 

Mr. EVANS, of Maine, said, he would ask the indulg- 
ence of the House but for a very few moments, while he 
stated his objections to the motion under consideration. 
Having had tne honor to be upon the committee by which 
the report was presented, and dissenting as he did to most 
of the doctrines contained in it, he availed himself of that 
mode and opportunity to explain the extent of his dissent, 
and very briefly to give his views of the subject referred 
to the committee, in preference to the more common one 
of submitting them in the form of a counter report This 
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being the chief object for which he had riseD, laid Mr. 
B, 1 tract it will not be imputed to m* that I hare any 
desire to suppress this report, or to withhold it in the 
smallest degreafrom the public eye, or to restrain it from 
the moat extensive circulation which its friends can wish. 
All such motives I utterly disclaim, indeed, if I could 
be governed by such considerations, and were really 
. anxious to restrict its circulation, lam fully sensible how 
utterly unattainable that object is. . The questions dis- 
cussed in the report have for a long period agitated the 
public mind ; and all that argument, and learning, and 
eloquence could bring to aid the decision of them, has 
long since been exhausted. The controversy^ is, howev- 
er, still carried on in the public journals, and political 
parties have taken different sides, and are endeavoring 
to sustain themselves in their views upon these topics. 
Now, is it for a moment to be supposed that the report 
in question will not be extensively circulated and spread 
before the people, even if the present motion snould 
fail f If it oe an able and convincing argument, will 
not the presses, and the party who concur in it, spread 
it as on the wings of of the wind I Will it not be pub- 
lished and republished, applauded, scrutinized, canvass- 
ed ; nay, forced upon public attention ! . Such surely is 
the fate of all public documents of this description. It 
however, I regarded it as of an opposite character; if 
in my judgment it is feeble and unfounded, then surely 
1 can have no other motive than to give it the most ex- 
tensive circulation possible ; for in proportion as it fails 
to establish the truth of the propositions which it main- 
tains, it adds strength and support to the opposite prin- 
ciples. When, too, it is considered how very small the 
number proposed to be printed is, compared with the 
number of people to be supplied, can it be supposed 
that a refusal .to adopt the motion will, in any sensible 
degree, restrain it from the public attention? What is 
six thousand distributed among the two millions or more 
of qualified voters in the United States ? If this num- 
ber be ordered, the share of each member is about 
twenty-five ; and what is twenty-five to be distributed 
among more than ten thousand ? Sir, I make these sug- 
gestions only to show that I cannot be influenced by 
any wish to withhold the report of the committee from i 
the public examination ; and I hope, after this avowal, 
I shall not have occasion again to repeat it. 

My objection, Mr. Speaker, to the motion before you, 
is ot another character. It is this— that, by ordering 
this extraordinary number printed for the avowed pur- 
pose of distribution among the people, the House will 
give its sanction to the doctrines contained in the report 
— doctrines which I am sure a majority of this House 
does not entertain. Sir, this case stands upon different 
grounds from those usually presented, where a large 
number of documents have been ordered to be printed. 
I am aware that we have in many instances caused 
as numerous an edition of public papers to be issued as 
is now requested. In relation to Executive reports, 
communicated to Cotigress at each session by the Deads 
of departments, there is manifest propriety in the prac- 
tice which has obtained ; for these contain the history of 
the operations of the Government in its different branch- 
es, of which every citizen ought to be truly informed. 
Those are collect ions of facts and useful knowledge never 
before published, and not arguments upon disputed 
points of constitutional power, of which there is already 
an abundant supply in print The motion, I think, can 
derive no aid from this precedent The House have, it 
is true, caused reports of its committees to be published 
in the manner now requested, on various other occa- 
sions ; and I presume these will be relied upon as pre- 
cedents for the present motion. But I apprehend they 
will also fail to sustain it How stands this case com- 
pared with those f The reports of committees are gener- 
ally in accordance with the known sentiments of a 
majority of the House. The House does not} therefore, 


by printing an extraordinary number, give its sanction 
to doctrines which it does not profess, and which, by its 
action upon subjects before it it expressly negatives. 
Again, reports are usually accompanied by bills, or reso- 
lutions, which are presented to the House for its adop- 
tion or refusal; and, by its proceedings upon theee,it 
has an opportunity of expressing its assent or dissent to 
the reasonings of the report But, in the present iu- 
stanoe, no such opportunity exists. The report is Accom- 
panied by no bill or resolution; it recommends nothing 
to the adoption of the House ; it invites no legislative 
action, and has been laid upon the table at the motion 
of the chairman, never again to be disturbed. Sir, if 
the report had been accompanied by a series of resolu- 
tions expressive of the sense of the Houses in accordance 
with the sentiments of the report, and upon which the 
House could be called to pronounce its judgment, the 
objection whieh I have urged would have less force. 
But, in the absence of this, the House has no possible 
mode of avoiding the conclusion whieh to me seema in- 
evitable, theft the printing cf the report for general daw 
tribution is a sanction and adoption sf the principles 
which it maintains. I am not foigetfai, air, that a pram 
ties has obtained Utterly, of printang/the same number 
of the report of a minority of a committee; as of a ma- 
jority, in those oases where opposite reports have been 
made. This is a practice of modern origin, and is not 
liable to tbe objections existing against the present mo? 
tion. It stands upon a different ground, ana is allowed 
merely from a feeling of courtesy and respect to the 
members who differ from a majority of the committee; 
and a majority of the House, upon a subject whieh that 
majority deem it suitable and proper to discuss, and to 
spread the results of that discussion before the people. 
Nothing mere could.be drawn from that precedent than 
this — when the majority of the House have ordered a 
large number of reports containing their , opinions and 
doctrines, and the arguments in rapport of them to be 
published, a proper sense of courtesy wall induce them 
also to publish the sentiments, upon- the same -topics, of 
the minority. In such a case the whole proceeding 
shows that the House does not intend to give its sanction 
to the views of the minority. It could never be nude** 
Stood in that sense. But, in the present ease, the ma- 
jority of the House have no report expressive of their 
opinions upon the great subjects under discussion, which 
they propose to publish; they do not attempt ts send 
a labored argument to the people, to sustain the prutcir 
pies by which they are governed in their legislative 
action. It is not a case, therefore, where the minority 
of a committee, or of the HoUse, ask of the courtesy of 
the majority that their sentiments may be beard in the 
same manner, and to the same extent, as the majority 
deem suitable to adopt in relation to their own opinions* 
But the case is this — the minority of the House, epeaki 
ing through a majority of the committee, ask that mm 
opinions and arguments may be published and diatribe-, 
ted at tbe expense of the Government, Upon a subject 
which the majority have not discussed, and where they 
do not propose to embody their opinions in the form of 
a report, for distribution among the people. For a case 
of this description, sir, I know of no precedent. For 
myself, I will never refuse to allow the minority to ap- 
peal to the public in this mode, when the majority aa< 
sume it for themselves; but in no other case will 1 give 
my sanction in this form to a report of a committee in. 
which I do not concur ; more especially when the sub- 
ject of that report is not presented to- the cognizance of 
the House, ana no mode is left by which it can express 
its judgment upon it. 

Having thus, said Mr. E., explained the ground of my 
objection to the motion before you, I will now proceed 
very briefly to state what the report is, and the extent of 
my dissent from the doctrines which it advocates. And, 
in the first plaoe, I had the misfortune to differ from my. 
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oolleagnes op the committee as to the precise subject the discussion* be said it had beeu practically settled— 
which was referred to it In my judgment, tbe only that arguments hadbeen exhausted upon it — end nothing 
subject which they were directed to consider, was that now remained to be said. Every thing which ingenuity, 
part qf the message relative to the distribution of thesur- and talent; and learning, and eloquence, could oob tri- 
plus funds among tbe several States, in proportion tb bate; bad been lavished in. its discussion; and I then 
their representation in Congress. Thas was the simple thought; and still think, that no new light can be. thrown 
inquiry ; and there is surely enougbin it to engage the upon the subject, by further diaenssions. Is it right or 
calm and deliberate attention of Congress; It involved useful further to agitate the public mind— to open a 
an examination of the constitutionality of the proposed question which the people hat a already settled— tq re* 
measure, into its expediency, into the proposed rule of new arguments which they have overruled, and more 
distribution, and the extent to which Congress ought to especially to accuse ourselves before them of a direct 
retain control over the disbursements, should the pro* violation of the constitution? In my judgment, it is 
posed plan be adopted. In a proper consideration of not Having disposed of the question of the eonstitu** 
thee* and other topics neoeeearity connected with the tional power of Congress over the works in question, 
subject, I did not suppose that the subject of internal the committee proceeded to a consideration of their cen- 
hnprovement, generally, was involved, and much less stitutiooel power to make the proposed distribution 
that an inquiry into the constitutional power of the among the several States ; and I ao not know, sir, that 
General Government to prosecute work* of this detorip* I dissent from tbe opinions of the majority on this part 
tion was submitted to the committees Jt seems to me ofthe subject. I am rather disposed to concur with 
that tbe House, having appointed a select committee them in believing that Congress does not possess the 
upon internal improvements, and having referred to it power, at rather that it is of a eharaoter too question* 
expressly so much ofthe message as relates to the mode able to admit of its being exercised. It stands, in my 
of prosecuting them by subscriptions to stock in moor*- opinion, upon a totally different principle from that 
porated -companies, have very clearly marked the lids of upon which internal improvements have bean made, 
separation between these topics, which, in some degree The funds of the country belong to the whole people; 
approached each other, and nave designated the appro- as one people, and one country, and are to be disbursed 
pnate duties of each of these committees. The majority for the benefit of the whole people. The proposition 
nave thought otherwise, and have discussed at consider- is, to distribute them among the States, in the language 
able length the long-debated question of the eonstitu- of the message, “ for domestic use.” 
tional power of Congress to make appropriations for Now, air, while Lean readily believe in the power of 
Works of internal improvement, and have arrived at the the Government to disburse its funds for the general 
conclusion that the exercise of thin power, in any of the welfare and defence, and to make improvements of a 
modes in which it has beeu practised, is an infringement national character, I cannot bo easily find the authority 
upon the constitution. I also differ with the majority to dispense it for the domestic uses of tbe States. Hay- 
in this ooDcfaskm, believing with the President, whoee ing oome to this otnehuion, as the committee did, unani* 
opinions the committee hare not failed copiously to bring moody, I believe, it seemed to me that nothing mom 
to their aid on other particulars, “that the right to make was required of them than to report their opinion to the 
appropriations far such [works] as are of a national House, and to leave the subject to their pleasure. As to 
eharaoter had been so generally acted upon, and so long the expediency of making the proposed distribution, pro- 
acquiesced in by tbe Federal and State Governments, and viejed the constitution had authorized it, I have not felt 
tbe constituents of each, as to justify its exercise on the it necessary yet to form an opinion. That it has recom- 
gvouud of con tinned and uninterrupted usage.” I am mendaiions worthy of consideration, probably will be 
aware, sir, 'that the sentiments of the President, convey- denied by no one ; and that it is not “ free from objeo* 
ed in his message at the last session, returning the bill tions,” and is 44 attended with difficulty,” the President 
for the Mayeri lie turnpike, have been differently under- himself asserts in his message. What, sir, would be 
stood in different places, and by different parties, and thought of the idea of distributing the money expended 
hre, perhaps, not readily to be discovered. Yet, I be- in fortifications, among the States according to the rule 
fieve, in that document, as well as in the message at the proposed, to be appropriated by them for those objects f 
commencement of the present session, the President What would be said of a proposition to make this equal 
means to assert the constitutional power of the General and exact appropriation in time of war, to the States for 
Government over works of this description, and places their defence and security f Would these be listened to 
bis objection only upon the local and limited character for a moment ? Certainty All public expenditures 
of the particular works in tbe bill before him. If the must be made according to the particular exigency of 
subject were now presented for the first time, I should the cose, and in a manner best to promote the public 
be disposed to give to it the most full and deliberate con- safety and welfare. And yet, sir, why is it not as just 
eidcratioo, and perhaps to obtain from tbe people; by and proper that these and all other public disbursements 
spreading our sentiments before them for their examina- shall be expended equally in the several States according 
toon, an expression of their opinion ; but it is now quite to their representation, in order that each may share in 
too late in the day to disense a question upon which or- the favors of the General Government, as that this par- 
gument has been exhausted, ana a decision long since ticul&r disbursement should be so distributed ? Works of 
made; and sustained, as the President asserts, “by the internal improvement are designed and prosecuted with 
Federal and State Governments, and the constituents a view to the defence and security of the country, and 
of each.” Sir, this House has sustained that decision in to augment its strength and power, as well as fleets and 
repeated instances, and has passed acts appropriating fortifications ; and ought there to be any other rule in 
money to works of internal improvement, founded clear- the construction of them, than to regard their import- 
ty upon* its constitutional power so to da Now, sir, ance to the general welfare I The President suggests 
what are we asked to do? Why, to give our sanction in his message that* it may be proper for Congress to re- 
to a report expressly denying this power — to accuse our- serve the power in certain cases over the disbursements 
•elves of gross inconsistency, and a violation of the con- of the funds by the States. Now, air, it appears to me 
stitution, in numberless instances. I think, sir, the time that the cases of this description are the only cases 
has gone by when a discussion of this question cau be where the public funds ought to be expended at all; 
useful. At the last session, a distinguished gentleman and, therefore, that Congress ought to retain the power 
from Virginia, no longer a member, [Mr. P. P. Barbour,! in all cases. But, sir, it is not my purpose to go into a 
who haa been among the ablest ana most constant ana full discussion of these subjects at this time ; and I have 
persevering oppoaers of the doctrine, expressly waived alluded only to some of the difficulties suggested by the 
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Executive, which seem to me to have much weight To 
obviate these, and to render the scheme successful iu its 
operation, he regards it only necessary to appeal to the 
patriotism of the people — to the example of the framers 
of the constitution, and to a spirit of “mutualaconcea- 
sion and reciprocal forbearance,” which he trusts will 
never be invoked in vain. Sir, these are powerful con- 
siderations, and such as will never be disregarded by the 
friends of our countiy and its institutions. But I am 
at a loss to know why they are not as effective to over- 
come the evils supposed to exist in the mode at present 
pursued, why they may not be wished with equal suc- 
cess now, as to obviate the difficulties of the proposed 
substitute. 

If, at every obstacle, real or imaginary, which may 
spring up in the progress of our Government, experi- 
ments are to be tried, new paths explored, new provi- 
sions incorporated into the constitution, what shall we 
exhibit but the perpetual fluctuations and instability 
which have been characteristic of popular Governments 
in ail ages! And is this a spectacle we are solicitous to 
hold up to the view of the world t 

There is another topic introduced into the report of 
the committee, which I did not regard as submitted to 
their consideration ; and that is, the expediency of so 
modifying the tariff as to diminish, if not wholly pre- 
vent, the accumulation of funds more than are required 
for the ordinary expenses of the Government The 
message assumes that a surplus will remain in the trea- 
sury after the public debt fffiall have been paid, and in 
the happening of that contingency, proposes the inquiry 
as to tne mode of its distribution. Now, sir, whether or 
not snch a surplus will remain, is not a matter for the 
consideration of this committee, or this Congress. It 
when the anticipated period arrives, I shall be honored 
with the confidence of my constituents, and retain a seat 
in the councils of the nation, I shall not fail to oo-oper- 
ate in affording relief from any duties or taxes which 
can be granted, consistent with that protection to Ame- 
rican industry and enterprise, which is acquired by a pro- 
er regard to the happiness, prosperity, and indepen- 
enoe of the country. I shall not aid m raising a re- 
venue by any species of taxation upon the people, for 
the purpose of prosecuting works of internal improve- 
ment, or for distribution among the States for their “ do- 
mestic use ; ” but on the other hand, I shall not acqui- 
esce in withdrawing the plighted protection of the Go- 
vernment from those branches of manufactures, whioh 
are regarded as “ objects of national importance ” “ essen- 
tial to national defence,” or which, after temporary pro- 
tection, may fairly be expected to become sources of 
national wealth, and to compete successfully with the 
productions of foreign labor. 

Mr. JARVIS, of Maine, said, when I made the motion 
for printing an extra number of copies of the report of 
the Committee on the Surplus Revenue, I certainly did 
not expect to encounter an opposition ; still less, sir, did 
I expect that the opposition would come from my col- 
league, who is a member of that committee. Had he 
favored us with his presence when the question was con- 
sidered by the committee, I cannot but believe that he 
Would have acquiesced in the propriety of having the 
subject submitted to our constituents. Sir, 1 will not be 
seduced into following my colleague through the mazes 
of his arguments. If, upon the bare question of print- 
ing, the custom should prevail of taking so wide a range, 
and of entering into constitutional discussions, the House 
of Representatives would oease to be a hall of legisla- 
tion, and would degenerate into a debating club. 

The question of the disposal of the surplus revenue 
was first offered to the consideration of Congress by the 
patriarch of the republican party ; it has been twice, 
ay, thrice, urged upon our attention by the present Chief 
Magistrate. It is a subject which involves the yearly 
disposal of millions of treasure ; it is a subject which in- 


volves constitutional considerations of the greatest im- 
portance. My colleague objects to the printing of the 
report in which these matters of high moment are con- 
sidered, because it contains no facts. How long, sir, 
have we adopted this criterion t 

The Committee on the Poet Office and Poet Roads 
made st the last session mi able report on the subject of 
the Sunday mails. It contained no facte; it was merely 
an argument ; and yet no opposition was made to the 
printing. At this session, the Committee on Manufac- 
tures made a report, which was ordered to be printed ; 
notwithstanding the committee had told us on the very 
threshold of their report that we were to expect neither 
facte nor arguments from them ; their report was one of 
opinions 1 

Another objection is, that, by printing the report, the 
House gives its sanction to the opinions it contains If 
so, sir, this House may be, and often is, placed in an 
awkward predicament ; for an illustration of which, I 
will again refer to the Committee on Manufactures. 
That committee, as we have lately been informed by a 
member of it on the floor of this House, is split into 
three parts. One part looks upon the tariff of 1828, 
that child of many fathers, as a model of beauty and 
perfection ; another part considers it a rickety, deform- 
ed urchin, which, however, has some stamina, and, by 
dint of great care and good nursing, may be reduced 
into some shape und comeliness; a third part regards it 
as a monstrous abortion, which ought to have been 
strangled at its birth. The report* and a counter report 
from different parts of this committee, have already 
been printed, and the opinion, of the third part would 
also have been printed by the House, if its viewB bad 
been submitted to us. Then, according to the doctrine 
of my colleague, the House would have exhibited the 
singular anomaly of entertaining three different opin- 
ions upon one and the same subject It would have 
regarded the tariff as perfect* indifferent, and execrable ! 
Sir, my oolleague would transform us into a moral mon- 
ster, surpassing the fabled monsters of antiquity. In 
the legends of former days, we read of monsters having 
three heads ; but we, sir, should be a monster having 
three minds. A flight of the imagination beyond the 
Wildest fictions of poetry. 

Sir, the subject of the surplus revenue has been care- 
fully, diligently, and sorupulousy examined and scanned 
by the committee to whom it was referred. The result 
of their investigation is contained in the report of which 
I have moved to have an extra number of copies printed. 
The report has been drawn up with great care, and not 
without labor; and I trust that the House will extend 
to it the same indulgence whioh it has extended to 
other reports not surpassing it in interest or import- 
ance. 

Mr. CRAIG, of Virginia, said he was in favor of the 
proposition to print six thousand copies of the report in 
question. The time was now distinctly in view, at 
which, in all human probability, it would be necessary 
to provide for the disposition of a large annual surplus 
of revenue. There was, it seemed to him, great propri- 
ety, at this time, in drawing to it the public attention. 
This report, by being circulated among the people, will 
have that effect The public mind being drawn to the 
subject thus early, will probably have digested some mode 
of disposing of this surplus, before the occasion for im- 
mediate action arrives, and all the difficulties usually 
attendant upon a matter of so much magnitude on its 
first appearance, be avoided. 

He would now attend to some of the objections which 
had been advanced by the gentleman from Maine, [Mr. 
Evans,] against the motion to print an extra number of 
this report And first, if he [Mr. C.1 rightfully under- 
stood that gentleman, he objected to tne printing of the 
proposed number of the document, because that number 
was too insignificant to answer any good mid ; the share 
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of each member weald not amount to more than (about) 
twenty-five copies, and this number, distributed in each 
member's district, eould produce no sensible effect 
[Here the gentleman from Maine rose, and the floor be- 
ing yielded to him, stated that the gentleman from Vir- 
ginia hful misconceived him. He did not intend the re- 
mark which, had been quoted as an argument, but mere- 
ly as a remark to show that he haa no fears that, by 
printing this small number of the document, impressions 
would be made upon the public mind, unfavorable to his 
views of the subject which it professes to treat] Mr. 
C. said he was glad to be corrected. He had no wish to 
misinterpret the arguments or remarks of gentlemen. 

Mr. C. said he had understood the gentleman to say, 
that to print this document would be, in effect, to give 
the sanction of this House to the principles which it con- 
tains. This is an assertion, not of intuitive truth, and 
requires proof! The proof had not been furnished ; and, 
therefore, he might be excused for disputing its correct- 
ness. He contended that the order to print would not 
usher the document forth to the world under its implied 
sanction of the principles which it contains. The order 
to print would only sanction the propriety of submit- 
ting the subject to the public, for examination — to be ap- 
proved if deemed to be correct — to be rejected if deemed 
erroneous. 

The object of the motion he [Mr. C.] understood to 
be, not to forestall or act upon public opinion, but, as 
he had already stated, to arouse the attention of the 
whole people to a subject of great interest — to the sub- 
ject of a distribution or other disposition of the annual 
surplus re venue, after the extinguishment of the national 
debt; an event which would, with a moral certainty, 
take place in three or four yean. 

Gan it be believed that the early agitation of princi- 
ples among the people is calculated to expose them to 
the influence of error f Sir, said Mr. C., i apprehend 
this is the very mode of avoiding error. Troth is great* 
and gains strength by exposure. The more it is agita- 
ted m the public mind, the surer is its final triumph 
over its natural adversary— error. I cannot then think 
that any bad consequence can possibly result from the 
printing of this document. But* on the contrary, it may 
produce good effects, by offering inducements to the 
people at large to take, thus early, into their considera- 
tion the great subject of the surplne revenue, and to 
prepare their opinions for the emergency when it shall 
arrive. 

The gentleman from Maine, said Mr. C., asks with con- 
siderable emphasis, will the House permit the printing 
of a document which contains principles in opposition 
to the sentiments of a majority of the House! Has the 
gentleman considered the extent of the principle indica- 
ted by this question ! Does he intend to deny to the 
minority all rights and privileges? Shall the majority 
be allewed to avail themselves of all the means afforded, 
by a command over the treasury, to propagate their 
tlogmas, to the exclusion of the minority ! Or does the 
gentleman mean to assume that the majority is infalli- 
ble f This question savors stroDgly of Popish intolerance 
— we are right* you are wrong. In mercy to your dan- 
gerous condition, we will force you to tne standard of 
our faith. We will, at least* prevent you from giving 
currency to your heresies. [Hr. C. was proceeding, 
when the Chair announced the expiration of the hour 
allotted to the discussion.] 

[The following are the resolutions submitted by Mr, 
Martin, to the report of the Committee on the Distri- 
bution of the Surplus Revenue : 

“ Resolved, That the power of taking money from the 
people, by laying and collecting duties, imposts, and ex- 
cises, is one of the most sacred of the trusts vested in 
Governments ; thst it is conferred solely to enable them 
to command the necessary means to execute the objects 
for which they wereinsfituted; and that to exact money 


from the people when not necessary for those object^ 
or more than may be necessary, would be, on the part 
of the Government, a manifest breach of trust, ana to 
the people unjust and oppressive. 

“ Resolved, That the General Government was created 
by the people of the Statee for certain general objects, to 
execute winch, particular and specific powers, enumera- 
ted in the constitution, were conferred on it v and among 
others, the power of laying and collecting taxes, duties, 
imposts, and excises, which, like the other powers, was 
conferred solely as means for effecting the common ob- 
jects entrusted to the Union ; and that, for the General 
Government to collect taxes, to distribute the proceeds 
among the several States, would be in fact to acknowl- 
edge that the money is not necessary for those common 
objects, and would, therefore, be not only unjust and op- 
pressive, but a direct and palpable violation of the con- 
stitution itself. 

u Resolved, That to oolleet money to be distributed 
among the States, must, in its consequences, put to haz- 
ard afi the objects for which the General Government 
was formed, as it would necessarily create in all the 
States powerful factions, whose object would be to obtain 
a control over the sums distributed, and whose influence 
would be directed to increase the surplus to be distri- 
buted, by arresting or demolishing the appropriations of 
the General Government* however constitutional or pro- 
per they might be, while they would be under the most 
direct and powerful influence to sustain the General 
Government as a mere engine for the unconstitutional, 
unjust* and oppressive purposes of collecting money from 
the people lor an object never oontemplated by the 
framers of the constitution, and wholly inconsistent with 
the purpose for whieh it was created. * 

“ Resolved, therefore. That to distribute the surplus 
revenue among the States, would be unjust, unconstitu- 
tional, and oppressive, and dangerous to the General 
Government; and that the only plan that can be devised, 
that will be at once economical, just* constitutional, and 
safe, is, by a reduction of taxee, to leave the money, not 
necessary for the purposes of the Government, in the 
pockets of those who make it"] 

WOOD FOR THE POOR OF GEORGETOWN. 

The SPEAKER laid before the House a letter from the 
Mayor of Georgetown, relative to the distressed situation 
of the poor of that city, and soliciting the House to 
grant a donation of some of the wood m the vaults of 
the capitol for their present use. 

Mr. WASHINGTON said he would not take up the 
time of the House in explaining the necessity for acting 
immediately on the application just made. The letter 
sufficiently explains itself! and he should content himself 
with simply submitting the following resolution : 

Resolved * That the Clerk of the House is hereby au- 
thorized and directed to cause thirty cords of wood to 
be delivered to the order of the Mayor of Georgetown, 
for the use of the suffering poor of that town. 

Mr. POLK said he knew it was an ungracious task to 
oppose a resolution in behalf of the suffering poor of 
this District or any other country. He must be permit- 
ted to remark, however, that the precedent of appro- 
priating the public funds for each purposes was a bad 
one. Tne resolution now before the House bad come 
upon it suddenly, and it was not of sufficient consequence 
to move its postponement He recollected that, some 
years ago, there was a fire in the District to be seen from 
the windows of the capitol, and an application was im- 
mediately made for extending relief to the sufferers. 
While he was disposed to do fiill justice to the motives 
which prompted members, on that, occasion, to draw 
money from the treasury for the relief of the sufferers, 
he would ask, was the course adopted a proper one! 
Was the obligation to contribute to the relief of suffer- 
ers within the ten miles square greater than to those of 
other parts of the Union ? The very same day that the 
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fire occurred in Alexandria, property, to a far greater 
extent, was destroy ed'by the same element in Cincinnati, 
Ohio ; but he bad never heard that thoee Sufferers 
applied to Congress for relief. Tliere were many suffer- 
ers in the United States —■many objects of chanty— but 
they did Dot eall upon Congress to help them. Continue 
to pass resolutions of the character of that now before 
the House, and what would be the consequence? Why, 
every winter, when the snow fell, or the Potomac was 
frozen over, applications wonld be made to Congress, and 
members would be engaged in the dignified object of 
buying and stowing wood, to give to the poor of the 
District of Colombia. Mr. P. remarked that, in oppoe- 
‘ * resolution now under consideration, he did it on 

S e: the House had not the power to make the 
n requested. He might be told that Congress 
was the exclusive Legislature for the District. Be it so, 
But was that any good reason why they should give 
away all the revenue of the nation to the people of the 
District of Columbia ! If so, the poor of the other sec- 
tions of the country had nothing to do but to come and 
sit down here, in this District, and apply to Congress 
for relief It was not to the amount proposed to be 
given that he objected — no, not to the paltry cost of 
thirty cord# of wood ; but he would state that gentle- 
men came here to legislate on the great conoerns of the 
Union, and not to give away the pnblie property. It 
was not the money from the treasury, but the expense 
was to be defrayed by the contingent fund of this House. 
That fund was voted for the use of the House ; there 
should be some discretion in its application ; and if we 
may give away a part of it, for purposes other than for 
what it was intended, we may give away the whole. 
He might well address himself on this occasion, to those 
who, by the operation of the previous question, had cut 
off all opportunity of remark on a former similar sub- 
ject, Their motives were kind, no doubt, and he gave 
them credit for them ; a severe storm was raging, and 
they yielded to their feelings as men. No sUch reason 
could be urged now, however ; for the present was one 
of the roost pleasant days they had enjoyed for some 
time. But it was said the poor of Georgetown were 
suffering— so may be the poor of New York; and other 
sections of the Union. In conclusion, he trusted, that 
the House would, by its vote to-day, put a check to leg- 
islation on matters of this sort. 

Mr. BLAIR, of South Carolina, contended, that it was 
not competent for the House to vote donations of fuel 
for the people of the District If so, it would have 
power also, to vote millions of the public money to feed 
and olothe the suffering poor of the District The House 
had no right to give away the public money for any 
such purpose ; ana if gentlemen were disposed to be 
liberal, let them be liberal out of their own money. He, 
therefore, moved the following substitute, by way of 
amendment viz: 

“That the Sergeant-at-arms be required to deduct 
from the compensation of the members of this House 
one day’s pay, and deliver said sum to the Mayor of 
Georgetown, to be applied to purchase fuel for the pau- 

§ ers of that town: Provided, nevertheless^ that such 
eduction shall be made from the compensation of such 
members only as vote in favor of this resolution.” 

Mr. POL& asked for the yeas and nays on the amend- 
ment, observing that be would vote for it with the great- 
est pleasure. 

Mr. STORKS, of New York, asked what was the Leg- 
islature of the District of Columbia! As the answer to 
that question would imply the power of the House to 
grant the proposed relief yet not to grant a similar re- 
nef to the people of Ohio, ot any other State having its 
own legislature, Congress stood in the same relation to 
this territory as the Legislature of New York did to j 
hers. He concluded a few remarks, by demanding the 
previous question. . . ' ^ a 71 ’ ' 


The call was seconded, 90 to 86; sndthe main question 
Was ordered. 

The effect of this decision being to set aside the amend- 
ment of Mr. Blais, the question was put on agreeing fe 
the resolution, and decided, by yeas and nays, In the 
affirmative— yeas 108, nays 79. 

REVOLUTIONARY TRANSACTIONS. 

The SPEAKER laid before the House the memorial of 
the heirs and representatives of the house of Basmarien 
and Raimbeaux, merchants, of Bordeaux, in France, in 
the period of the revolutionary war, upon the subject of 
the claims of said bouse against the United States, arising 
out of transactions during the said war; which was 
read, referred to the Committee on Foreign Affairs, and 
ordered to be printed. 

JUDICIAL CONTEMPTS. 

Mr. DRAPER* of Virginia, by leave of the House, 
submitted for consideration the following resolution : 

Retetoed, That the Committee on the Judiciary be di- 
rected to inquire into the expediency «f defining by 
statute all offettoee which may be punished as contempts 
of the courts of the United States. 

The resolution having been read, 

Mr. DRAPER said that he had offered this resolution 
under the deepest sense of duty. It was not his inten- 
tion, he said, on this occasion, to agitate a question 
Which had been recently much agitated elsewhere. But* 
said he, I do wish to know upon what tenure the people 
of this country held their liberties. I wish to know 
whether, if I myfcelf choose to go into the public news- 
papers to vindicate any vote I give here, it'be not com- 
petent for any man, who thinks proper to do so, to enter 
the same forum, upon equal ground, to show that my 
opinion is wrong. If I, as a member of this House, or 
this House as a body, should set forth to the world any 
opinion upon a matter before us, has not any one a right, 
through the same medium, to question the correct- 
ness of that opinion? Does not that opinion, from the 
moment of its publication, become pubHe property! 
Does it not pitmen t as fair a subject for discussion as any 
that can be presented to the nund of man ? The object 
of such a publication of ah opinion is to convince the 
readers of it that a certain proposition is right If the 
object of a publication be to oon vince the public at large 
that any particular proposition agitated hare is correct 
is it not competent lor any citizen to eall in question the 
correctness of such an opinion I Surely it is. If* t he n 
we have not ths power of promulgating ©nr opinions, 
under the protection of a garb of official sanctity, I 
should like to know if any other department of the 
Government has a right to go before the public with a 
vindication of its opinions, without any citizen who 
chooses having the right of reply to them, or comment 
upon them. This body has, I admit* a right to preserve 
a decorum and order within these walls, and to remove 
from within them any one who may disturb the proceed- 
ings of this House. But i& after having acted upon any 
subject* a majority of this House shall choose to go into 
the newspapers, to state the grounds on which we hare 
acted, I maintain that any citiaeu whatever has a right 
to meet us there* and contest those grounds. Any soli- 
tary individual has, under such circumstances, a nghtto 
meet and confront the whole body of the majority of this 
House. If this reasoning apply to the legislative body, 
does it not, in an equal degree, apply to every other 
de partment of the Government t I maintain that it does. 
Whenever an individual in office lays aside his official 
capacity, and endeavors by argument and reason to con- 
vince others that any thing which he has done officially, 
has been done properly, he has a right to be met by 
whomsoever, differing m opinion from him, in any 
forum which he himself may select Believing this, X have 
prepared this resolution, under a deep sense of the dutjy 
which I owe, not only jU>mjsel£ but to the sixty thousand 
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freemen whom I represent on this floor. I am not for 
holding my liberty for one moment at the discretion of 
any individual. J.t may be said, sir, in opposition to the 
object of this resolution, that there will oe difficulty in 
defining contempts of coart Though this may be true, 
we shall find no difficulty in.defining what are not con- 
tempts. We can embrace, in* any legal provision on this 
subject many oases which are not contempts. We might 
say, for example, that it would not be a contempt of 
court to* express an opinion upon any decision finally 
made in court <&c. We might declare that it should not 
be a contempt of court in any one to say that a judge 
is not immaculate. I beg not to be understood, said Mr. 
D., as here referring to a case which has been lately be- 
fore the other branch of this Legislature, sitting as a 
high court of impeachment Far be it from roe to re- 
flect upon the conduct of any individual who for such 
conduct has been constitutionally tried, and legally ac- 
quitted. But the law ought to be so clear, that every 
individual may be able to look to the statute-book, and 
know whether, in any thing that he may do, he acts 
within the law or not. For the security of the rights of 
the whole people, and for no purpose of invidious allu- 
sion or personal gratification, I invite this inquiry. It is 
proper, sir, that every individual in the community 
should know what are the laws which he is bound to 
observe at the peril of his liberty. 

Mr. DODDRIDGE, concurring with his colleague in 
the expediency of this inquiry, suggested to him the 
propriety of modifying his resolution, by adding to it 
these words: “and also to limit the punishment tor the 
same.” 

Mr. DRAPER accepted this modification. 

And. thus modified, the resolution was agreed to with- 
out a division. 

CLAIM OF JAMES MONROE. 

The House then took up for consideration the amend- 
ment yesterday submitted by Mr. Mercer to the bill for 
the relief of James Monroe ; which was as follows : 

“ Strike out from the bill all that follows the enacting 
clause, and insert — 

“That the proper accounting officers of the treasury, 
under the supervision and direction of the Secretary of 
War, and subject to the approval of the President of the 
United States, be, and they are hereby, authorized to 
adjust and settle all the accounts and claims of James 
Monroe, late President of the United States, upon princi- 
ples of justice and equity. 

“And be it further enacted. That, so soon as any 
amount shall have been found due to the said James 
Monroe, it shall be paid to him out of any money in the 
treasury not otherwise appropriated.” 

Mr. WILLIAMS moved to amend the amendment, by 
striking out all after the word treasury, and inserting 
the following : 

“ Be and they are hereby, authorized and directed to 
examine and adjust all the accounts and claims of James 
Monroe, late President of the United States, upon the 
principles of justice and equity. 

“ And be it further enacted^ That the amount of the 
several accounts and claims, when examined and adjust- 
ed, in the manner aforesaid, together with the principle 
on which each item is founded, shall be reported to Con- 
gress for final decision and allowance.” 

Mr. WILLIAMS addressed the House in support of his 
amendment 

Mr. SPENCER, of New York, preferred the amend- 
ment submitted by Mis. Merger, to that then under con- 
sideration. 

Mr. CHILTON addressed the House at some length 
against the claim, and replied to the remarks of Messrs. 
Spencer, Everett, and Merger. Of the two, he had a 
preference for that of Mr. Williams, but thought Con- 
gress instead of Mr. Hagner, should settle the claim. 

VoL VIL— 86 


Mr. STORES, of New York, thought it would be per- 
fectly safe to refer the accounts of Mr. Monroe to the 
accounting officers. He hoped they would be settled by 
them, ana never come before Congress again. 

Mr. HUNTINGTON would vote for tne amendment 
of Mr. Williams, and trusted that, if that should not 
prevail, the House would act upon the matter at once. 

Mr. MALLARY was decidedly in favor of the claim, 
and would have been willing to relieve the distinguished 
individual referred to from all his embarrassments. He 
should support the amendment of the gentleman from 
Viiginia. 

Mr. DRAYTON thought enough had already been al- 
lowed to Mr. Monroe. He referred to former legislation 
of the House, and spoke, not hearing the arguments of 
others, but from his own experience. 

Mr. ANGEL addressed the House as follows : 

Mr. Speaker : I shall vote for the amendment offered 
by the gentleman from North Carolina, [McWilliams.] 
I shall vote for it on the ground that it reserves to this 
House the settlement of the principles on which the ap- 
propriation for this claim, if allowed, shall be made. 
By the constitution of the United States, the appropria- 
ting power is specially confided to this House. As the 
immediate representatives of the people, the members 
of this House are responsible for all the moneys drawn 
from the treasury. The amendment, as offered by the 
gentleman from Virginia, [Mr. Merger,] proposes to 
transfer this responsibility to the Executive Department 
Sir, the subject of Executive legislation, as it is called, 
has become the subject of loud and long complaint. 
Session after session, and day after day, in each session, 
we hear gentlemen upon this floor uttering complaints 
against it I have not made an examination or estimate, 
but I have frequently heard it asserted, that the amount 
of money drawn from the treasury, under Executive 
legislation, is nearly equal to that drawn from it under 
the legislation of Congress. The complaints against this 
irregularity are not confined to this House ; they appear 
in the columns of the newspapers throughout the coun- 
try, and the people at large are strongly inclined to re- 
strain this practice. 

By a reference to the debates upon the constitution 
when it was before the people of this country for adop- 
tion, you will see that strong fears were entertained that, 
if the entire revenues of the country were placed at the 
disposal of the Federal Government, abuses would grow 
out of that power, and appropriations would be made, 
inconsistent with the public interest It was urged that 
no lasting abuse would ensue ; for that, by the constitu- 
tion, the appropriating power was exclusively confided 
to the immediate representatives of the people; that 
they were to be elected once in two years, ana were im- 
mediately responsible for the exercise of their power to 
tbeir constituents ; that, should they attempt to make 
an improper disposition of the public funds, a speedy 
remedy could be found in the frequent reourrenoe of 
elections. This argument prevailed, and this House was 
recognized as the safest depository of the appropriating 
power. Should this House prove recreant to its duty, 
and refuse to hold the purse-strings of the nation, who 
will hold them for us? When the immediate represen- 
tatives manifest an indifference as to the appropriation 
of the public treassure, can we expect that agents, whose 
responsibility is more remote, will protect the interests 
which we abandon ? Before we sanction an appropria- 
tion, it is our province and our duty to know, to under- 
stand, and to settle the principle upon which that ap- 
propriation is made. The amendment, as offered by the 
gentleman from Virginia, [Mr. Mxbceb,] proposes an 
unlimited appropriation, and refers the settlement of the 
principle upon which it is to be made to the Executive 
Department. What principle that department may 
adopt, and what amount it may award finder the prch 
vision# of this amendment* should It fceoome a law, no 
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gentleman here can toll. We endorse the claim in blank, 
and hand it over to the party, and to agents of remote 
responsibility, to fill up. 

Sir, I see no necessity for this reference. The claim, 
agreeably to the statement of the gentleman from Vir- 
ginia, [Mr. Merges,] consists of only nine items. It is 
not a long account, requiring a tedious examination, or 
a solution of intricate or embarrassing questions : the 
facts are all comprised within a narrow compass. They 
are detailed at length in the report of the committee, 
and may be examined and understood in two hours, by 
any gentleman who will devote his attention to them for 
that length of time. They have been a long time before 
Congress, and I have no hesitation in saying that they 
are understood by the members of this House, as well 
as they can be by gentlemen in the Executive Depart- 
ment. To this House the settlement of the question be- 
longs, and, for one, I will not attempt to evade the re- 
sponsibility of settling it From the high character of 
the claimant, the decision of this claim will unavoida- 
bly be drawn into future precedent It is not the amount 
which Mr. Monroe alone may draw, that I fear. The 
appropriation of millions to other individuals, for similar 
claims, may be made under the rule which this case 
may establish. This is a claim of dollars and cents, j 
asked as a remuneration for services rendered, and moueys I 
disbursed for the benefit of the Government The rule 
established for its allowance must serve as a governing 
principle in all future cases of claims for like services, 
and lixe disbursements. Under this Government we 
cannot establish a criterion of partial application. That 
which is “ equity and justice" when applied to the claim 
of Mr. Monroe, must be equity and justice when applied 
to every other claim of similar character. 

From the peculiar character of this claim, and from 
its general notoriety, I feel extremely desirous that it I 
should be settled Dy the appropriate tribunal — by the 1 
public agents, under an immediate responsibility to the ! 
people, who feel the weight of that responsibility, and 
who can be most readily brought to account for their j 
discharge of this duty. 

My objection to sending the claim to the Executive 
Department for settlement and liquidation, does not 
arise from a want of confidence in that department. 
For the President and his cabinet, I entertain a high re- 
gard ; but, great as is my confidence in them, I desire 
that they should not be required to execute a duty not 
properly devolving upon them. l am also averse to em- 
barrassing them with this question. Let the appropriate 
duties of each branch of the Government be kept sepa- 
rate, and let each stand responsible for its action. I con- 
sider it ungenerous, on the part of this House, to attempt 
to shift its responsibility to the President of the United 
States. I have no doubt but that be would do justice ; 
and let him be ever so just, there are those who will en- 
deavor to torture his acts to his prejudice. 

Sir, it was with great reluctance that I was impelled 
to say any thing upon this subject; but, from the coune 
which the debate upon the question has taken, and from 
the remarks which have fallen from the advocates of the 
claim, I should have been wanting in duty and respect 
to myself, hadl given a silent vote, without repelling 
the charges of illiberalitv and ingratitude made against 
those who vote against the claim. I am not content to 
be branded with illiberally or ingratitude, aud yield a 
seeming assent by passive silence. 

In doors, and out of doors, every thing that could be 
put in requisition, has been brought to Dear upon this 
claim. Gentlemen upon this floor have addressed us in 
the most feeling and pathetic manner, in behalf of the 
claimant, We nave been told of his early, constant, and 
devoted patriotism ; of bis long, arduous, and valuable 
servioes; of his sufferings, his wants, and his distresses : 
the power of eulogy has been exhausted in portraying 
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the virtues and character of the man. Far be it from 
me, sir, to detract from his merit I acknowledge the 
high character that has been assigned him. I acknowl- 
edge his patriotism, his services, and the debt of grati- 
tude we owe him. If be be poor, and in want, he has 
my sympathies ; and, were it in my power, consistently 
with the duties I owe to the station I hold, I should 
cheerfully aid in his relief; but, in the discharge of my 
duty to tne public, I must be governed by my judgment, 
not by my sympathies* 

In Addition to what has passed upon this floor, an ex- 
traneous influence has been put in motion, with a view 
to operate upon the members of this body. Publio 
meetings have been held m different places, and resolu- 
tions have been passed expressive of their sense of the 
justice and equity of this claim. These resolutions have 
been ushered upon us as the evidence of public senti- 
ment, and universal anxiety of the people for the relief 
of Mr. Monroe. When it is alleged that, from the com- 
plicated nature of this claim, the members of this House, 
who have examined it, and whose duty it has been to 
investigate and understand it, ore incompetent to decide 
it, and that it is, therefore, necessary to send it to the 
Executive Department to be settled, shall we take the 
expressions of those meetings as the rule of our action f 
Probably not one in a hundred who attended them, had 
ever looked into the documents relating to it, or could 
assign any reason for its allowance, other than that Mr. 
Monroe deserves well of the country. 

The only ground on which this claim could be sustain- 
ed for a moment, is, that of a pecuniary indebtedness by 
the Government. Mr. Monroe does not ask us to bestow 
it upon him as a gift ; and should we be so regardless 
of our duty as to abandon the well established rules of 
legal adjudication, and. instead of awarding him a debt 
actually his due, should insult him with the offer of a 
gift, has he not too much of the. American in him to ac- 
cept it ? It is tl debt that he claims, and Congress is 
both court and juiy to try the question; and assess his 
damages. Now, sir, what would be said of a court or 
jury who, in forming a judgment on a claim for money, 
should look at, hear, or regard the decisions or recom- 
mendations of a town, county, or city meeting ? These are 
designed to express the general judgment on subjects of 
policy ; but they are unfit tribunals to prescribe rules 
for the legaf adjustment of pecuniary demands, and it 
savors somewhat of the demagogue to apply them in 
such cases. 

Letter writers at Washington have furnished the edi- 
tors of papers with statements reflecting upon the con- 
duct of members of this House, some for voting against, 
and others for their inattention to this claim. These 
letters have been published, and the papers sent here ; 
and is it uncharitable to suppose that the design was to 
influence the final vote upon this question ! Now, sir, 
in the discharge of my duty os a member of this House, 
I cannot permit myself to be seduced by any art of per- 
suasion, or intimidated through fear of popular denuncia- 
tion, to act counter to my views of justice and propriety. 

Sir, if it be now in order to advert to the merits of 
this claim, I will take the liberty to express my opinion 
upon them. I am aware of the ungracious office l have 
to perform in opposing this claim. A claim identified 
with the name, nnd services, and sufferings of James 
Monroe, is calculated to draw to it a generous fueling, 
and to inspire a confidence in its merit 

In 1826, a portion of this claim, together with other 
items, was pending before Congress, 'file subject elicited 
great interest, and underwent a thorough investigation 
by the members of this House at that time. I then had 
the honor of a seat here ; it became my duty to act upon 
it, and I bestowed great attention upon its merits. I sat 
down to an examination with feelings of strong predilec- 
tion in its favor. I had a high veneration, and boundless 
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regard, for the character and services of the man. I 
felt an earnest desire to find proofs which would autho- 
rise me to give it my support 1 will not say that I 
examined it impartially; for my feelings strongly pre- 
ponderated in favour of the claimant I was reconciled, 
then, to an allowance of a portion of the thirty thou 
aand dollars then allowed him ; but such was the result 
of my examination, that 1 was compelled to vote against 
the allowance of the whole amount 

Previous to presenting the claim to Congress, Mr. 
Monroe had applied to the proper department for its 
allowance. It had undergone the examination and de- 
cision of gentlemen who were then in the administra- 
tion. The examination by the department took place 
at a period when the facts and the circumstances con- 
nected with the claim were fresh iu the recollection, and 
clearly within the knowledge of those whose duty it 
then was to pass upon it The gentlemen of the de- 
partment, who then audited and liquidated Mr. Monroe's 
claims, were bis contemporaries m service, and were 
his personal and political friends. Not satisfied with 
their rejection of certain items, for extra expenses, and 
for interest; he presented the question to Congress and 
asked that those items might be settled by that body, 
upon principles of justice and equity. After a lapse of 
more than fifteen years from the time the subject was 
passed upon by the department, Congress was induced 
to pass a bill allowing, in addition to the allowances by 
the department, the sum of twenty-nine thousand five 
hundred dollars, which was then deemed and con- 
sidered by the minority of Congress, who voted the al- 
lowance, to be an ample and liberal liquidation and 
payment of all that was due to Mi*. Monroe, upon prin- 
ciples of law, justice, and equity ; and inserted a clause 
in the bill, declaratory of its being in full of all his 
claims upon the Government. It seems that further 
justice and equity is now called for. ff the bill of 1826 
was a satisfaction in full of all his claims, the appro- 

£ nation to be made by the present bill, if it became a 
iw, must be a donation, and not a payment The 
Congress of 1826 became the arbitrators between Mr. 
Monroe and the Treasury Department Their award 
was obligatory upon the treasury to pay : and, under 
the terms of the act, the acceptance of the money by 
Mr. Monroe cannot but be considered as obligatory 
upou him. Reciprocity of obligation upon the parties 
must be irresistibly implied. 

In looking into the report of the committee of last 
eeeeion, who reported the bill under consideration, it 
will be seen that upwards of twenty-four thousand 
dollars now reported as being due to Mr. MonroC; and 
incorporated in the bill, consists of items rejected by 
the Congress of 1826. Three thousand dollars and up- 
wards, of this latter sum, is for contingent expenses, 
alleged to have accrued in England and France during 
his mission to those countries. In 1826, when his claim 
for contingent expenses was before the committee, they 
allowed film for those expenses a sum equal to the 
average allowed to other ministers in like cases, iiis 
charge for those expenses was not backed by vouchers, 
but exhibited in gross. The charge waa found to ex- 
ceed the average allowed to other ministers by upwards 
of three thousand dollars, and the excess was therefore 
rejected by that committee. The balance of this 
twenty-four thousand dollars is made up of interest 
alleged to have accrued upon his claims against the 
Government previous to December, 1810, at which 
time he exhibited his accounts, and settled with the de- 
partment The committee of 1826 rejected this in- 
terest; on the ground that its allowance would be con- 
trary to the usage of the Government in all other cases. 
It was upon the principle that no lochea were imputable 
to the Government ; that it was always ready to pay 
its creditors when they should exhibit their accounts, and 
demand payment This principle is in consonance with 
the principles of the commou law, which declares that 
an unliquidated demand shall not draw interest, though 


the creditor may omit to make his demand for 
years. This rule prevails both in law and eqnity, and 
ihe allowance of this interest would be a perversion of 
the established rule of each. Sir, I object to its allow- 
ance in this case, for the reason that it would be a 
manifestation of fickleness on the part of the Govern- 
ment. It would be an innovation upon its fixed and 
established rules ; those rules to which the claims of 
of all its creditors are subject. Adopt this principle in 
your settlements, and there are claims enough of this 
description to draw from your treasury many millions of 
dollars. Give notice, by the establishment of this pre- 
cedent, that such claims are allowable, and you will be 
overwhelmed with them. Suppose you relax the 
rule in this particular case only, what will the next 
claimant say to you when you rejeet his claim, pre- 
dicated upon the identical principle with thist Will 
he not have a right to demand of you even-handed 
justice 1 And will he not have just grounds for murmur 
and complaint, if you try his claim by one rule, and 
Mr. Monroe’s by another I 

Sir, it is our pride, and our every daVs boast, that our 
citizens all emoy equal rights,and are all entitled to equal 
privileges. What room for comment upon your boasted 
equality would not the allowance of this claim afford! 

in 1826, the items exhibited for services and disburse- 
ments amounted to about eighteen thousand dollars. 
The excess then claimed over that sum was exclusively 
for interest accrued upon it The principal was re- 
duced by deducting from it the three thousand dollars 
before mentioned, and Mr. Monroe was allowed, by the 
bill passed at that session, above fifteen thousand dol- 
lars of the principal of his alleged demand, with the in- 
terest on tne same from December, 1810; up to the 
passage of that act ; which interest amounted to more 
than fourteen thousand dollars. 

Shoqld we now allow the twenty-four thousand 
dollars then rejected, we should pay Mr. Monroe the 
eighteen thousand dollars of principal he then claimed, 
with upwards of thirty-five thousand dollars interest 
upon the same. No such claim ever was, or ever should 
be, allowed by this Government Since 1826 several ad- 
ditional items have been annexed to those then claimed. 
The merits of these items have been canvassed, and 
clearly explained upon this floor, by gentlemen who 
havepreceded me in opposition to this bill I will not 
say that these additional items have since been hunted 
up, as an apology for allowing to Mr. Monroe a sum of 
money ; but I will say, that it appears to me extraor- 
dinary that they should have been omitted when the 
claim was before presented. I have examined them, 
and I concur with the gentlemen who have represented 
their utter groundlessness. It is unnecessary to repeat 
their arguments, and I will not detain the House by 
doing 86. 

We have heard it alleged in this debate, that the 
people of this country desii-e the allowance of this 
claim, and that, should its decision be submitted to 
them, they Would be nearly unanimous in its favor. Sir, 
it is possible that, if it should go to them under the 
partial representations of its friends in the House, they 
would declare in favor of its justice ; but should the 
other side of the story be tola theta-— should they be 
told, as is the fact, that Mr. Monroe had, within the last 
thirty-four years, received the sura of about four hun- 
dred thousand dollars for his services and expenses, 
which amounts to an allowance of over thirty dollars 
a day for all that time ; that, in addition to tbs allow- 
ance, we voted him money enough in 1826 to load a 
Wagon with Spanish milled dollars, and that we are now 
called upon to give him sufficient to load two other 
Wagons, it is not so clear to me that they would call us 
illiberal of ungrateful for withholding it 

Sir, a pecuniary debt to an individual for ser- 
vices rendered, and money' disbursed, is one thing,' 
a debt of gtitittfde for his patriotic devotion and 
unyielding fidelity to the cause of our country. 
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ii another. Could I find, amongst the proofs 
exhibited, the evidence of pecuniary indebtedness to Mr. 
Monroe, I would be amongst the first to vote its pay- 
ment That we owe him a debt of gratitude, I most 
cheerfully acknowledge ; and when a proposition shall 
be made to grant him a sum of money as a donation, or 
pension, I shall be prepared to act .upon it How I 
should act, is now unnecessary to say. “ Sufficient for 
the day is the evil thereof” 1 cannot reconcile my judg- 
ment to voting a donation, under color of paying off a 
pecuniary d emand. 

Mr. CROCKETT remarked, that the talking of gen- 
tlemen would not change a single vote, and he therefore 
demanded the previous question ; but withdrew the de- 
mand on being informed of its effect 

Mr. HAMMONS renewed the demand. 

Mr. MERCER and Mr. WILLIAMS both rose to in- 
quire the effect of the previous question. If sustained, 
it would do away both the amendments, and the ques- 
tion would recur on the original bill 

Mr. HAMMONS would not withdraw his demand. 

Mr. WILLIAMS was perfectly willing that the previ- 
ous question should be sustained. 

The demand for the previous question was not sustain- 
ed by the H ouse. 

' Mr. WILLIAMS then called for the yeas and nays on 
his amendment. 

Mr. MERCER, in a few words, replied to those gen- 
tlemen who had spoken in favor of the amendment of 
the member from North Carolina, and referred to the 
statute book to show that seventy-seven cases had been 
settled On the principles of justice and equity, since the 
establishment of the present Government. 

After a short explanation by Mr. Williams, the ques- 
tion was put on the amendment offered by him to Mr. 
Mxboer’s amendment, and decided in the affirmative — 
yeas 109, nays 81. 

The question then occurring on the amendment of 
Mr. Merges, as amended by the amendment of Mr. 
Williams, 

Mr. HEMPHILL inquired if it would be in order for 
him to offer an amendment, to supersede that now be- 
fore the House. 

The SPEAKER said it would not be in order ; but if 
the House refused to agree to the amendment now un- 
der consideration, the gentleman would then have an 
opportunity to off er his proposition. 

Mr. HEMPHILL desired that the amendment he held 
in his hand should be read, and it was read by the 
Clerk, as follows : 

“Whereas James Monroe has repeatedly memorial- 
ized Congress concerning certain claims ; and whereas 
several committees of the House of Representatives, 
have reported favorably thereon: and whereas, from 
the lapse of time, and other causes, an accurate 
opinion cannot be formed as to the amount, leav- 
ing a compromise as the only alternative: k therefore 

41 Be it enacted, dec. That, for public services, losses, 
and sacrifices, the sum of thirty-six thousand dollars is 
hereby appropriated, to be paid to James Monroe^ im- 
mediately after the passing of this act, out of any money 
in the treasury not otherwise appropriated ; which shall 
be in full of au demands of the said James Monroe for 
his claims as aforesaid.” 

The ye^a and nays were then ordered on agreeing to 
Mr. Merger's amendment as amended; and 

The question being finally put thereon, it was deci- 
ded in the negative as follows : 

YEAS.— Messrs. Allen, Anderson, Angel, Armstrong, 
Bailey; Noyes Barber, Barringer, Baylor, James Blair, 
John Blair, Bockee, Boon, Cahoon, Campbell, Chandler, 
Chilton, Clay, Connor, Cooper, Cowles, Craig, Crane, 
Creighton, Davenport, Warren R. Davis, Denny, D>od- 
dridge, Earll, Ellsworth, Findlay, Finch, Ford, Fry, 
Gaither, Gordon, Green, Hall, Halsey, Hammons, Har- 


vey, Hawkins, Haynes, Holland, Hoffman, Hubbard, 
Hunt, Huntington, Ihrie, Thomas Irwin, Jarvis, R. M. 
Johnson, Cave Johnson, Perkins King, Adam King, Lea- 
vitt, Lewis, Lyon, Magee, Thomas Maxwell, McCoy, 
Mclntire, Miller, Muhlenberg, Nuckolls, Pierson, Poll, 
Potter, Roane, Sanford, Aug. H. Shepperd, Shields, 
Speight, Richard Spencer, James Standefer, Sterigere, 
Wm. L. Storrs, Sutherland, Swann, Swift, Taylor, Test, 
John Thomson, Tucker, Vinton, Weeks, Whittlesey, Wil- 
liams, Yancey. — 88. 

NAYS. — Messrs. Alexander, Alston, Archer, Arnold, 
J. 8. Barbour, Barnwell, Beekman, Bouldin, Brodhead, 
Brown, Buchanan, Cambreleng, Carson, Childs, Clai- 
borne, Clark, Coke, Coleman,. Crawford, Crockett, Cro- 
cheron, Crowninshield, Daniel, John Davis, Deberry, 
Desha, Draper, Drayton, Duncan, Dwight, Eager, George 
Evans, Joshua Evans, Edward Everett, Horace Everett, 
Forward, Gilmore, Gurley, Hemphill, Hodges, Howard, 
Hughes, Ingersoll, William W. Irvin, Isacks, Johns, 
Kendall, Lamar, Lea, Lecompte, Lent, Letcher, Loyall, 
Lumpkin, Mall ary, Martindale, Martin, McCreary, McDuf- 
fie, Mercer, Mitchell, Norton, Patton, Pierce, Pettis, Ran- 
dolph, Reed, Richardson, Rose, Russel, Scott, Wm. B. 
Shepard, Sill, Ambrose Spencer, Stephens, Henry R. 
Storrs, Strong, Taliaferro, Wiley Thompson, Tracy, 
Trervant, Varnum, Verplanck, Washington, Wayne, C. 
P. White, E D. White, Wickliffe, Wilde, Wilson, Win- 
gate, Young. — 92. 

So the amendment as amended was rejected. 

The question then recurred on ordering the original 
bill to be engrossed for a third reading. 

On this question Mr. HAYNES demanded the previ- 
ous question ; pending which demand, 

Mr. McCOY moved an adjournment; which prevailed. 

The House then adjourned. 

Wednesday, February 2. 

SALT SPRINGS IN ILLINOIS. 

Mr. IRVIN, of Ohio, from the Committee on the 
Public Lands, reported a bill for the sale of lands m 
the State of Illinois, reserved for the use of the salt 
springs on Vermillion river, in that State ; which waa 
twice read. 

Mr. I. moved that it be made the special order of the 
day for Monday next ; but the motion did not prevail. 

Mr. I then moved the third reading of the bilL 

Mr. McCOY said that the practice of the House waa 
not what it ought to be. He was tired of hearing the 
many motions submitted to make bills the special order 
of the day — thus giving one subject a preference over 
others. He moved the commitment of tne bill 

Mr. IRVIN, of Ohio, explained the object of the bilL 
It provided for the sale of certain lands in Illinois, re- 
served for the use of salt springs. The sales of similar 
lands had taken place in Ohio and other States, for the 
use of those States ; and he could see no^ood reason 
why the same course should not be pursued towards Il- 
linois. 

Mr. DUNCAN hoped that the gentleman from Vir- 
ginia [Mr. McCoy] would not urge his motion to refer 
the bm to a committee, as such a disposition of it would 
be equivalent to its rejection. He said that the bill had 
been reported in conformity with a memorial from the 
Legislature of the State, and he understood that the 
proceeds of the sale was to be applied to objects ef in- 
ternal improvement in the State, and the improvement 
of the navigation of the Wabash river. He said that 
this subject had been several times before the Commit- 
tee on tne Public Lands, where it had 4 met with some 
opposition ; but he said that committee was now unan- 
imously in favor of the bill just reported, and he hoped 
the House would now pass it without further delay. 

Mr. McCOY having withdrawn his motion, the bill was 
ordered to be engrossed for a third reading to-morrow. 
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JAMES MONROE. 

Mr. THOMPSON, of Georgia, for reasons which he 
stated, moved the reconsideration of the vote by which 
the House yesterday, rejected the amendment to the bill 
lor the relief of James Monroe. He said, if he could 
possibly see a semblance of correctness in the claim pre- 
ferred to the House, he would cheerfully vote for it His 
object was again to get the amendment back again be- 
fore the House ; if that amendment, as -amended on the 
motion of the gentleman from North Carolina, should 
pass, he would prefer it as less questionable than any 
other shape that could be given to the bill. He called 
for the yeas and nays on his motion, and they were or- 
dered by the House. 

Mr. MERCER assigned his reasons for voting against 
the reconsideration. 

Hie question being put on the motion for reconsidera- 
tion, it was decided in the negative — yeas 98, nays 101. 

SURPLUS REVENUE 

The resolution for printing 6,000 copies of the report 
of the committee to which was referred so much of the 
message of the President as relates to the surplus reve- 
nue of the Government next came up ; but the hour for 
the consideration of resolutions having nearly elapsed, 
the subject was farther postponed till to-morrow. 

JAMES MONROE 

The House then took up the bill for the relief of James 
Monroe— the question being on ordering it to be engross- 
ed for a third reading. 

Mr. HAYNES, at the time of adjournment, yesterday, 
had demanded the previous question ; but the House 
this day refused to sustain the demand. 

Mr. HEMPHILL then moved the amendment which 
was yesterday read at his request, viz. 

44 Strike out of the bill all after the word 4 That/ and 
insert — 

44 For public services, losses, and sacrifices, the sum of 
thirty -six thousand dollars is hereby appropriated, to be 
paid to James Monroe, immediately after the passing of 
this act, out of any money in the treasury not otherwise 
appropriated ; which shall be in full of all demands of 
the said James Monroe for his claims aforesaid.” 

Mr. HEMPHILL declined entering into any argument 
in favor of his amendment Various sums had been sug- 
gested as proper to be appropriated : he had fixed, after 
some attention to the matter, on that proposed in his 
amendment 

Mr. HAYNES said that, if for no other reason, he 
should oppose the amendment, because the claim seemed 
to be put up to the lowest bidder. He had given the 
subject some attention, and was convinced there was not 
a dollar due Mr. Monroe. 

Mr. CHILTON said he would make one more attempt 
to get rid of the subject, and with that view he moved 
to lay the bill and amendment on the tables Negatived 
— yeas 84, nays 111. 

Hie question recurring on the amendment of Mr. 
Hemphill, 

Mr. TUCKER opposed the amendment. He said he 
had examined the matter with considerable attention, 
and could not discover that Mr. Monroe had any claim 
upon the Government. He viewed the whole concern 
in the light of a donation. 

Mr. CLAIBORNE called for the yeas and nays on the 
amend ment , and they were ordered by the House. 

Mr. WILLIAMS referred to the concluding clause of 
the amendment, and asked if it would be of any avail. 
The act formerly passed for the relief of James Monroe 
contained a similar provision, ]>ut it had not prevented 
the introduction of the present bilL 

Mr. PATTON said he did npt like the form qf the 
amendment, yet, as he was disposed to go for the snb- 
atance, he should not take exception to forms. He 


would move, however, to strike out $86,000, and insert 
$62,000, as the proper sum to be allowed to quiet Mr. 
Monroe’s claim. 

This motion was promptly negatived. 

The question was then put on the amendment of Mr. 
Hemphill, and determined in the negative — yeas 93, 
nays 9 9. 

Mr. HEMPHILL then renewed his amendment, reduc- 
ing the sum to be appropriated to $80,000. 

Mr. HAYNES demanded the previous question : but 
the House refused to sustain the demand 

Mr. ELLSWORTH submitted an amendment; but 
the SPEAKER declared it to be out of order, the House 
having yesterday rejected a similar amendment 

Mr. POTTER then submitted the following amend- 
ment, to come in after the word 44 sacrifices 

44 In addition to the sum of four hundred thousand dol- 
lars, heretofore paid to said James Monroe, for the same 
consideration/ 

Mr. CARSON was sorry to differ with his colleague : 
he could have wished the amendment had not been offer- 
ed ; but, if it prevailed, it could do no harm to Mr. Mon- 
roe. He then commented upon what fell from the gentle- 
man from New York, [Mr. Angel,] yesterday. 

Mr. ANGEL explained and vindicated himself 

Mr. BUCHANAN remarked upon the short time that 
was left, before the dose of the session, to attend to the 
public business. He hoped the claim would be decided 
on to-day. Mr. R said that, before he resumed his seat, 
he would take this occasion to remark, that, after the pre- 
sent generation had been gathered to their fathers, and 
when the men of other times came to review the pro- 
ceedings of this day, it would be a stain upon the cnar- 
acter of the nation, if we should suffer the illustrious 
individual who preferred this claim to go to his grave 
without its adjustment Such conduct towards an in- 
dividual, now in poverty and old age, who had render- 
ed most important services, both in peace and in war, 
to his country, would be blazoned to the world by the 
enemies of our free institutions, as another proof of the 
ingratitude of republics. 

Mr. POLK saia he would be the last man to inflict a 
stain on the country. He entered into an argument to 
show that the individual referred to had no claim on tho 
nation. He remarked upon the character of the debate 
— sometimes gentlemen m favor of the bill argued as if 
there was a claim, at other times they appealed to the 
feelings of members. Some gentlemen thought there 
was a claim upon Congress — others ^viewed the matter 
in the light of a gratuity. If he believed there was any 
thing due Mr. Monroe, he would provide for his pay- 
ment; but he did not believe there was one dollar due him. 

Me. MERCER stated, in reference to the amendment 
proposed by the gentleman from North Carolina, on his 
own authority, and as a member of the House, that Mr. 
Monroe had not received 400,000 dollars from the 
Government for his services. 

Mr. THOMPSON, of Georgia, considered it a solemn 
duty on his part to oppose the elaim, and he should be 
compelle d to vo te against it 

Mr. POTTER hoped the gentleman from Virginia 
would excuse him if ne thought that gentleman was not 
altogether accurate on the subject He [Mr. P.] had 
taken some pains to examine into it, and was satisfied 
that the sum named in his amendment was not far from 
the truth. He remarked upon what had fallen from the 
gentleman from Pennsylvania on the score of ingrati- 
tude, and expressed his opinion that any man who had 
filled the Presidential chair, and had been commander- 
in-chief of the army and navy of the United States, had 
been fully compensated for all his devotion to the inte- 
rests of ms country. 

Mr, WAYNE was of opinion that there was a large 
sum due to Mr. Monroe, and that it should be paid. 

Mr. DORSEY opposed the claim, in aspeecnof some 
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length ; in the coarse of which he examined the grounds 
upon which the claim wee founded, and replied to gen- 
tlemen who had spoken on the other side. 

Mr. MERCER made an enargetio reply, and repelled 
some of the assertions made by Mr. D. 

Mr. DORSEY rejoined with equal warmth. 

Mr. POLK replied to some of tne remarks of Mr. Me*- 

CM. 

Mr. MERCER rami took the floor, and animadverted 
warmly on what had fallen from the gentleman from 
Maryland, [Mr. D.l lie also replied to the remarks of 
Mr. Polk. 

Mr. POTTER now modified his amendment by in- 
serting 364,000 dollars, instead of 400,000. 

The question being then put on the amendment of 
Mr. Pottcb, it was negatived, by a large majority. 

Mr. REN CHER then submitted the following provi- 
so, to come in at the end of the amendment offered by 
Mr. Hemphill ; and stated that, if it was adopted, he 
should vote for the amendment : 

“Provided, The accounting officer of the Treasury 
Department shall, upon an examination of his accounts, 
believe so much is due him upon principles of equity 
and justice.” 

On motion of Mr. ELLSWORTH, the yeas and nays 
were ordered on the amendment proposed. 

Mr. HEMPHILL, to save the time of the House, said 
he would aocept of the amendment as a modification of 
his own motion. 

Mr. THOMPSON, of Georgia, moved an inurn- 
ment; the motion was negatived — 87 to 96. 

The question then recurring on the amendment of Mr. 
Hemphill, as modified, 

Mr. HOFFMAN moved the previous question: the 
effect of which would have been to take the question 
on engrossing the original bill The House refused to 
sustain the demand. 

Mr. WILLIAMS then demanded the yeas and nays 
on the amendment, and they were ordered by the House. 

Mr. HAYNES moved tnat the House ao now ad- 
journ ; which motion was negatived — ye aa 81, nays 102. 

The question was then put on the amendment of Mr. 
Hemphill, as modified, and decided in the affirmative 
—yeas 106, nays 83. 

The question then occurred on the engrossment of the 
bill, as amended, for a third reading, and the yeas 
and nays were ordered on the question. 

The House then adjourned. 

TtamsDAY, Febkoaxt 8. 

DUTY ON SALT. 

Mr. MALLARY, from the Committee on Manufactures! 
reported the following bill : 

"Be it enacted, Ac., That so mueh of an act entitled 
* An act to reduce the duty on salt/ approved May 29, 
1880, as will take effect on and after the 81st of Decem- 
ber next, be, and the same is hereby, repealed ; and that 
the doty on salt imported into the United States be and 
remain at fifteen cents per bushel. ” 

A very long report accompanied the bill. 

The bill having been read the first time, Mr. LAMAR 
moved its rejection. 

Mr. TUCKER objected to the second reading of the 
bill, and hoped it would be rejected. He regretted that 
it had been introduced. The tax on salt was complained 
©£ and justly complained o£ by the greater port of the 
American people ; it was a tax that operated with great 
severity on the poor. The tax was laid for war purposes, 
and should not be continued in a state of pence. An net 
to repeal the tax passed at the lost session, after full dis- 
cussion, and it was but just that the repeal should take 
place. We have a bill ©a the tables of the House, relative 


to a reduction of the duties on sugar ; was this bill in- 
tended to have any effect upon that measure I Mr. T. 
hoped that every gentleman on the floor, who desired 
the prosperity of his country, would promptly vote for 
the rejection of the bill reported from the Committee on 
Manufactures. Mr. T. defended the vote he gave the 
other day against the rejection of a bill; he did it with 
a view lo allow an opportunity for discussion. 

Mr. MALLARY said there was nothing unusual in 
reporting the bill now before the House. The Commit- 
tee on Manufactures had considered the subject ; it was 
an interesting one ; and they had very fully given their 
views upon it in the report which accompanied the bill 
If the gentleman who had just taken his seat, felt irri- 
tated at the course pursued by the committee, he could 
not help it ; he claimed the right to present his views 
to the House, and so did the committee. He was not 
disposed to go iuto an argument upon the subject at this 
time ; he should prefer that the bill should lie on the 
table, and the report be printed, so that gentlemen might 
have time to reflect upon and understand the question 
for themselves. He was desirous that the bill should 
take the usual course — be read a second time, and com- 
mitted. He assured the gentleman from South Carolina 
that he had no idea that this measure should have any 
effect on the sugar bill ; nor would the effect of its pas- 
sage be to operate upon the poor — it was rather in- 
tended to relieve the poor. Tbs gentleman had said 
that the object of his vote the other day was to admit 
of discussion — his object now was to prevent it, by strang- 
ling the bill. If the House chose to reject the bill, he 
had nothing to say against it, but before doing so, he 
should be pleased to have the views of the Committee 
on Manufactures read. 

Mr. SPEIGHT said be had been unprepared for the 
introduction of a measure of the nature of that now be- 
fore the House. There bad been a full diacussion on the 
subject at the last session, and the House, by a conside- 
rable majority, had passed a bill to repeal the tax on 
salt, now proposed to be continued. In the debate on 
that occasion, it was declared to be one of the most 
grievous and oppressive taxes to which any people 
were subjected. Neither the poor nor the rich, said Mr. 
S., should be burdened with a tax on an article that en- 
tered into the necessary consumption of every family. 
Pass this bill, and what would gentlemen have to tell 
their constituents when they went home, this measure 
following directly upon the act of the last session f 

Mr. S. then spoke of the effects w hich the measure 
would have upon the people of the South, and said he 
warned gentlemen to be cautious in their repeated at- 
tempts to keep them down. He denounced the ven- 
geance of the South on the majority of this House, if 
they persisted in a course of measures like those pur- 
sued for some years past Last year, he said, the lords 
proprietaries of the United States had been petitioned 
to reduce the dutiqs on salt, and their prayer was 
granted. Now it was proposed to restore the duties. 
Would not such legislation create excitement f Yes, 
said Mr. S., such a system of robbery and plunder will 
create excitement. Was the South to have no redress 
of grievances f And when she had thrown herself on 
the liberality of her sovereigns, and obtained some par- 
tial relief, was she to be again subjected to the same 
burdens f The day was coming when the South would 
be heard. The oppressive measures under which she 
labored must be repealed ; it will be done, and shall be 
done. The South was on the eve of a rebellion. Yes, 
sir, the day is fast approaching; when the people of the 
South will rise in their majesty, and stalk the avenues 
of this House, and take vengeance on their oppressors. 
Yes, sir, and I fear this Government; under which they 
claim the right to tax us, will be made •• to reel to ana 
fro like a drunken man.” Sir, I am done. 
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Mr. THOMSON, of Georgia, rose to address the House ; 
but gave war to 

Mr. TUCKER, who said that, when the bill should re- 
ceive ita second reading, he should move an amendment 
to provide for the repeal of the duties on salt in toto. He 
felt sorry that the gentleman from North Carolina had 
expressed himself as he had done. It was his [Mr. T.'s.} 
wish to put down excitement. Every section of this 
country was oppressed by this odious tax, except the per- 
sons engaged fa the manufacture of the article. There 
was an aristocracy in this House — they had power, and 
they exercised it to oppress. They were lea into error 
themselves, and they deluded the people. The yeomanry 
of the country never had been represented on this floor. 
The object of the tax on salt was to take from the pooketB 
of the poor, and give to the rich ; to make the poor poorer, 
and the rich richer. He implored gentlemen, for fne good 
of their constituents, for the good of the country, to take 
such steps as would put an end to excitement, by en- 
deavoring to do justice to all. For himself; he cared no 
more for one section of the country than for another; 
his object was to do justice to all. The people were op- 
pressed; and, in a measure slaves ; the Union was in dan - 1 

? ;er of being rent asunder, and he feared the day was not 
ar distant Heaven avert it ! Should Ibis be the result 
however, of the measures of the majority, they would 
not only have to answer before the people, but before 
their God. Ho was determined that no aot of his should 
bring about such a state of things. Referring to die re- 
marks of Mr. Mallaky, he said it was to him a matter of 
astonishment how a high duty on any article could 
make the article cheaper; as well might it be said that 
a coal black piece of paper was as white as snow. It was 
a contradiction in terms, Ac. 

Mr. THOMPSON, of Georgia, next roee, not bo said, 
for the purpose of discussing the merits of the proposi- 
tion reported by the Committee on Manufactures, but to 
beg of gentlemen who are in tkvor of: what is. called a 
protecting tariff, to pause before they prooeeded too for 
with it We of the South, said Mr. T., have been some- 
what amused by the prospect of relief from the burdens 
heaped: upon us by the majority in Congress by a repeal 
or reduction of the duties, and the excitement on that 
account has always been repressed by the hope of it 
But wheu we get up and tell the House that we are op- 
pressed, and that we must have relief from this oppres- 
sion, and see how our remonstrances are met by those 
who are trying to oppress us still further, do gentlemen 
suppose that we can submit to thisf What is the object 
of gentlemen ? It it their intention to goad us on to ex- 
tremities f Recurring to the history of the last session, 
Mr. T. said that it was then solemnly decided, after de- 
bate, that the duty on salt was oppressive to the great 
body of the people, and a law was therefore passed to 
reduce it And what he asked, was now proposed! 
After this discussion, and the conclusive expression of 
the opinion of the House that the duty was too high, and 
ought to be reduced, for what purpose could it now be 
proposed to reinstate that duty 7 The chairman of the 
Committee on Manufactures (for whom Mr. T. said he 
felt great respect) had said that he had no objection that 
the bill should lie on the table, that members might have 
time to reflect upon the subject Id the beet feelings of 
his heart towards the House and towards that gentleman, 
Mr. T. begged of those who favored this project to pause. 
For, he repeated — and he hoped that he should not be 
considered as making a vain boast or threat when he 
said it — that the people could not submit to this.mauner 
of legislation. If it be persisted in, said he, we shall be 
driven to the necessity of resistance. In discussions on 
this subject, when I have stated the effect of the existing 
duties upon the people of the South, I have been told 
by the mends of the protective system thatl did not 


understand the subjeet; that the experience of foe o* 
tdx years would convince me that our Eastern brethren 
were our best friends. I am sure, sir, that no gentleman 
in this House has ever resorted to this argument to 
blind me whilst he was robbing my pocket ; but, sir, I 
do feel that I am insulted when an effort is made to take 
from my pocket my hard earnings, for no necessity of 
the Government; and for no public benefit Again iDeg 
gentlemen, I appeal to them as individuals and as repre- 
sentatives of the American people, to pause before tney 
go further. I repeat, that in the South we have looked 
to a deliverance from the oppression under which we 
labor, and we have considered the reduction of the du- 
ties on salt and some other articles as pledges that we 
shall not be disappointed. A confident belief that the 
duties would be repealed has induced the people of the 
South, a large majority of them, so for to submit to their 
oppressive operation. Pass this bill, and I apprehend 
they will no longer forbear resisting. Mr. T. concluded, 
by saying that, if the friends of this bill persisted in 
bringing it before the House, he should move to amend 
it so as to propose a total repeal of the- duty on salt. 

Mr. LAMAR then withdrew his motion to reject the 
bill 

Mr. CHILTON renewed it. He said that, believing, 
with great deference to the committee, that this bill, if 
passed, would further oppress the people, not only of the 
South, but of every other portion of the oountry — and 
apprehensive that it would lead to an unnecessary and 
irritating debate, and, it might be, to a decision of the 
question by wager of battle, (judging by the excitement 
of debate yesterday,) to get rid of these discussions, he 
felt it to be his duty to move the previous question. 

A call of the House was then moved by Mr. WILDE, 
and ordered. One hundred and ninety-three members 
answered to their names. 

On motion of Mr. VANCE, further proceedings in the 
call were dispensed with. 

Mr. McCREERY asked if a motion today the bill on 
the table would now be in order. 

The SPEAKER replied in the negative* 

The question was then put on the demand of Mr. 
CHILTON for the previous question ; but the House re- 
fused to sustain it % 

Mr. McCREERY stated that he was one of those who 
had opposed the reduction of the duty on salt; but he 
saw no use in agitating the question of restoring the duty 
at this time. He would, therefore, move to lay the bill 
on the tables [The motion, however, was declared not 
to be in order under the pending question.] 

[Here the hour allotted for morning business expired.] 

JAMES MONROE. 

The bill for the relief of James Monroe, as yesterday 
amended, again coming up, and the question being on 
ordering the bill to be engrossed for a third reading 

Mr. EVERETT, of Massachusetts, said that, however 
important the passage of the bill might be, there was n 
vast mass of business on the table, of much more import- 
ance, and which it was necessary should receive the 
early consideration of the House. In ordei\ therefore, 
if possible, to bring the discussion ton close, he demand- 
ed the previous question. The demand was sustained 
by the House — 88 to 40. 

Mr. ELLSWORTH inquired whether the preamble in- 
troduced by Mr. Hemphiu. constituted any part of the 
bill in its present shape. 

The SPEAKER replied in the negative. 

The question was finally put on ordering the bill to be 
engrossed for a third reacting and decided in the affirm- 
ative, as follows : 

YEAS. — Messrs. Arnold, Bailey, John S. Barbour, 
Bartley, Bates, Beckman, Bell, Brown, Buchanan, Bur- 
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ges, Cambreleng, Campbell, Carson, Childs, Coleman, 
Condict, Conner, Coulter, Crockett, Creighton, Croche- 
ron, Crowninshield, Davenport, John Davis, Deberry, 
Denny, DeWitt, Dickinson, Doddridge, Duncam Dwight, 
Eager, Earll, G. Evans, Joshua Evans, Edward Everett, 
Horace Everett, Finch, Forward, Gilmore, Gordon, Gur- 
ley, Hemphill, Hinds, Hodges, Holland, Howard, Hughes, 
Ingersoll, Thomas Irwin, William W. Irvin, Jarvis, Johns, 
Richard M. Johnson, Kendall, Kennon, Lent, Mallary, 
Martindale, Martin, McCreery, McDuffie, Mercer, Miller, 
Mitchell, Monell, Norton, Nuckolls, Overton, Patton, 
Pearce, Pettis, Ramsey, Randolph, Reed, Rencher, Rich- 
ardson, Rose, Russel, Scott, William B. Shepard, Shields, 
Ambrose Spencer, Richard Spencer, Sprigg, Sterigere,' 
Stephens, H. R. Storrs, Strong, Sutherland, Taliaferro, 
Taylor, Test, Tracey, Varnum, Verplanck, Washington, 
Wayne, C. P. White, Edward D. White, Wilde, Wflson, 
Wingate, Young. — 105. 

NAYS. — Messrs. Alexander, Allen, Alston, Anderson, 
Angel, Archer, Armstrong, Noyes Barber, Barnwell, 
Barringer, James Blair, John Blair, Bockee, Boon, Borst, 
Bouldin, Brodhead, Cahoon, Chandler, Chilton, Clai- 
borne, Clay, Clark, Coke, Cooper, Cowles, Craig, Crane, 
Crawford, Daniel, W. R. Davis, Desha, Dorsey, Draper, 
Draytoh, Ellsworth, Findlay, Ford, Foster, Fry, Gaither, 
Hall, Halsey, Hammons, Harvey, Haynes, Hoffman, 
Hubbard, Hunt, Huntington, Ihrie, Cave Johnson, Kin- 
caid, P. King, Adam King, Lamar, Lea, Leavitt, Le- 
compte, Letcher, Lewis, Lovoll, Lumpkin, Lyon, Magee, 
Thomas Maxwell, Lewis Maxwell, McCoy, Mclntire, 
Muhlenberg, Pierson, Polk, Potter, Roane, Sanford, A EL 
Shepperd, Speight, Stanbery, Standefer, W. L. Storrs, 
Swann, Swift, Wiley Thompson, J. Thomson, Trezvant, 
Tucker, Yance, Vinton, Weeks, Whittlesey, Williams, 
Yancey.— 92. 

The bill was then ordered to be read a third time to- 
day. 

Mr. RAMSEY gave notice that he would on Monday 
next, call up the bill regulating the compensation of 
clerks in the Post Office Department, together with the 
amendment proposed by him on the 81st ultimo. 


MINISTER TO RUSSIA. 

The House then took up the bill making appropria- 
tions for the support of Government for the year 1881 
— the question being on striking from the bill so much 
as relates to an appropriation for the salary of the min- 
ister to Russia. 

Mr. CHILTON was entitled to the floor, but he de- 
clined addressing the House. 

Mr. POLK demanded the previous question, but the 
demand was not sustained. 

Mr. BURGES then again arose. Permit me, Mr. 
Speaker, said he, to justify myself, under all which has 
been said, both against me, and against whatever has 
been advanced by me in support of the motion made by 
the gentleman from Ohio. With the indulgence of the 
House, it may be well to look back to the question 
made by this motion ; for gentlemen, in their zeal to 
eulogize the minister, or to abuse those who doubt the 
correctness of his appointment, have departed almost 
entirely from the matter in issue before us. 

The objection to this appropriation, and the motion to 
strike it from this bill, have been made, because it is pro- 
posed for payment of a salary to a foreign minister, who, 
by his commission of legation, or by certain secret arti- 
cles given to him, is authorized to leave the court to which 
he is sent, to go to any other country, whenever, in his 
own opinion, his health may require it; and not to return 
to that court so long as, according to the same opinion, 
it may be injurious to his health to doso. We deny such 
mission to be a legal one ; we deny that the salary pro- 
vided by law for foreign ministers, is, or ever can he, due 


to any man sent abroad under such credentials, with 
such privileges reserved, and such powers granted to 
him, not to uie public, but to his own use. The objec- 
tion to this appropriation has, therefore, not been made 
because the gentleman was, when sent abroad, and had 
long been, a valetudinarian ; or because, if then in health, 
that health, exhausted by the toils of diplomacy, might 
require refreshment by relaxation and relief from pub- 
lic service. No, sir; nor because that refreshment might 
not be found unless under a milder sky, and by remov- 
ing to a more genial climate than that of Russia. Such 
things may excite, as they certainly have excited, the 
special wonder of the nation ; and they are, and will be, 
very proper topics of debate, when considering the 
“ State purposes ” of this mission ; but they have not 
been, nor will they be, made the grounds of objection 
to the appropriation of this item in the bilk 

We object to this salary on account of the illegality of 
this mission, and because the Secretary of State, knowing 
the enfeebled health of Mr. Randolph knowing his in- 
ability to attend to the laborious details of that public 
service — knowing that his constitution could not endure 
either the winter or summer climate of Russia, did invent 
thin mission, and did advise the President to send out this 
gentleman with credentials as envoy extraordinary and 
minister plenipotentiary of the United States at the court 
of his Imperial Majesty the Emperor of Russia; and at 
the same time to give him a commission, no matter for what 
cause, to reside, as such minister, in whatever country he 
might choose to reside. Such a mission cannot be formed 
— such a minister cannot be sent abroad, either under 
our laws or our constitution, or under the usages and 
laws of nations. I ask the attention of the House, there- 
fore, to the inquiry, whether this salary can be due for 
an illegal and void mission 9 whether it can be due as a 
quantum meruit or as a pro rata compensation for the 
services which were rendered at the court of Russia? 
or, last of all, whether it can be due, because this mis- 
sion may subserve certain purposes, highly useful to the 
Secretary of State f Before these inquiries can, to the 
best purpose, be made, it is proper to give some reply 
to what has been offered by several gentlemen against 
this motion. These gentlemen have said less to support 
this appropriation, than to impugn the motives of those 
who oppose it With my motives the gentlemen are 
welcome to amuse themselves. The storm of their abuse 
passed over me as the winter storms of my native New 
England have often passed over the humble dwelling 
of my boyhood, without shaking a stone from the chim- 
ney, or starting a shingle on the root I have too much 
respect for myself to believe that they have abused me 
from the wantonness of malice, but do believe it was 
done simply because they could find nothing to say 
more appropriate to the question. 

This motion has been made to protect the rights of 
the nation against the encroachments of power. Those 
who resist such encroachments and assaults of power,, 
must always expeot to encounter vociferous, if not in- 
furiated adversaries. I have not entered this warfare 
without “ counting the cost” A school of high author- 
ity taught me that, in a war of aggression, “ He who 
takes the sword shall perish by the sword"— but in a 
war of defence “ let him who has no sword sell his coat 
and buy one.” 

How, then, has our defence been met and answered ? 
How by the gentleman from Virginia 9 [Mr. Barboub.] 

First of all, I am accused of objecting to this appropria- 
tion, because it is for the use of a Virginian. In this the 
gentleman is utterly mistaken. I informed him of this 
error in a few moments after he had taken his seat He 
has, notwithstanding, chosen to put this error in print. 
Suffer me, sir, in my {dace, ana before this House, to 
protest against this procedure. The gentlemen who heard 
me then, and who do me the honor to hear me now, I call 
to witness that I said no such thing; and I should have 
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nothing to regret, could my protestation be made the 
printed companion of the gentleman’s allegation against 
me, and travel side by side with it under the eye of the 
nation. This, I know, cannot be done ; and I must suf- 
fer the imputation wherever his speech is read, without 
my correction of its errors. Be it so : but I believe there 
is too much good sense, and too much moral sentiment, 
in Virginia, to set down one of their fellow-men as quite 
ao stupid, or quite so malevolent 

The gentleman alleges that 1 considered this mission 
|s a bribe offered to Virginia. This might have been 
send by me, because I believed it to be true If said, 
was it said, or could it be intended, in derogation of Vir- 
ginia f Is Virginia dishonored by Ibis attempt of the 
wily Secretary I I did not, and no man will intimate 
that Virginia had even looked with a favorable eye on 
this bribe, this splendid bestowment Not those who 
hear, but those woo listen to the song of the siren, and 
arc allured by the enchantment, become debased by 
the temptation. Sir, temptations are spread over the 
whole path of our lives, from the cradle to the grave. 
The enticements of pleasure beset our youth ; the toils 
of ambition are spread for our vigorous manhood ; and 
in old age, the nonest amor habendi, when all other 
loves are frozen in the heart, allures the dim eye to gaze 
at, and the surd ear to listen to, the glittering beauties 
sad golden melodies of avarice. Are we dishonored, 
because, in the language of Sir Wm. Jones, “ vice is 
permitted to spread her snares around us, that the tri- 
umph of virtue may be more conspicuous I ” The ermine 
of the judge is not tarnished because some unprincipled 
litigant has craftily proffered a bribe to the court The 
name of the insulted Lucretia has arrived to us after a 
tourney of more than two thousand years. Is it soiled 
t >j time, or by the breath of any one of the millions of 
millions who have pronounced it I That name, sir, like 
the Alps of her own Italy, whose tops nearest to heaven 
are covered with eternal snow, is the monument of im- 
perishable purity — while the name of the treacherous 
and cowardly Tarquin, scarred with infamy, will be, as 
It has been throughout all time, the name of whatever 
Is most vile and odious. Sir, Virginia is not dishonored; 
the tempter, and not the tempted, will suffer the infamy 
of the deed. 


The gentleman from Virginia [Mr. Barbour] would 
overthrow our objections to this appropriation, by eulo- 
CM* the man sent on the mission . He alludes to the 
monuments of Mr. Randolph's fame ; and, lest men might 
oaB on him to show where they are, he has placed them 
in the hearts of his countrymen, where no being but 
M the searcher of hearts * could discover their existence. 
What indications has Virginia given that those monu- 
ments are where the gentleman has located them I He 
has long been a representative in Congress from that 
State. This is something in his favor ; but, from a State 
ao long separated into dtoriots, it is not conclusive. It 
la confined to his constituents, and only proves what 
the gentleman himself has often asserted on this floor, 
“ that never had man such constituents.” He represent- 
ed the whole State in the Senate — true ; bat this was 
for the fragment only of a term. Why was he not re- 
appointed f The interests, the honor, and high dignity 
of Virginia had been placed under his guardianship 
How did he perform the offices created by these trusts! 
His conduct as a Senator from Virginia was brought 
before the Legislature of that State, on a question con- 
cerning his re-appointment. In this great Areopagus, 
than which nope is more dignified, each judge, if he 
had a monument of this man in his heart or his house, 
read the inscription upon it On what was he tried! 
Not on his political creed — he did not suffer as the best 
of men have, for heresy,. His faith was, for every pur- 
pose beneficial to himself, sound ; his works alone were 
Drought into question. On this question a deep and in- 
teresting debate arose. The gentleman may havf been 
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present and heard it ; or if not, as it was published, he 
must have read it It belonged to Virginia, and was a 

C rt of her great commonwealth concern : nor would I 
ve brought this wholesome example of family discipline 
before the nation, had not the eulogist of this froward 
son of Virginia told us that the monuments of his ex- 
ploits were in the hearts of his countrymen. Hoes this 
debate, or the result of it, confirm the gentleman's as- 
sertion t He was weighed, and “ mene mens tiled up* 
hard*” was written on all his monuments. He was reject- 
ed, and a distinguished Virginian was chosen to repre- 
sent that State in the Senate, and restore her ancient 
honor and dignity in the councils of the nation. 

I ask again, where are the monuments of this man's 
glory! Has he improved his native State in the great 
arts of civil life! In agriculture, his own peculiar vo- 
cation ! It has never been said of him. Have manu- 
factures been fostered by his encouragement 1 Sir, the 
very name is odious to him. The sheep, the most in- 
nocent of all animals, and supplying by its wool the ma- 
terial for perhaps our most useful manufacture — the 
sheep is so hateful to him, that, with all the poetry of 
the golden age in his blood, this gentleman has said, “ I 
would go twenty rods out of my way to kick a sheep.** 
Commerce has been as little encouraged by him as either 
of her sister arts in our family of national industry. He 
is one of a class of men, now grown quite small in our 
country, who despise traffic and traders ; and would have 
considered Cosmo de Medicis, the princely merchant and 
founder of Florence, as no better than a tin pedler. He 
is literary, moral, I trust pious ; but what nos he done 
to advance learning, morality, or religion! In this 
House, where he so long had a seat, where are the fruits 
of his sage councils ; the laws originated or sustained by 
his eloquence ; and which will cany his name to pos- 
terity, as a patriot statesman! Wnen the gentleman 
shall point to these monuments, and show them to be- 
I long to Mr. Randolph, he may realize a fame somewhat 
less fugitive and perishable than mere words. 

Hie gentleman from Virginia [Mr. Barbour]^ would 
carry my opposition to this salary to mere political ac- 
count; ana says I am opposed to it because Mr. Ran- 
dolph overthrew the fabric of federal power. Be it so ; 
let the man enjoy the entire fame of all the benefit, and 
all the mischief he has done. I had no share in that 
power, which every citizen did not equally eqjoy. It 
gave me no honor, no emolument I do not believe, 
and I think thousands who aided in its overthrow do 
not now believe, that any structure, since that time 
erected on its ruins, has .given a holier sanctuary to the 
constitution, or a more secure shelter to the rights and 
liberties of the peonle. If this giant partisan did over- 
throw that fabric, he could not bury under its rains the 
great principles of the revolution — “ Union and inde- 
pendence,’’ die song of my cradle, the political creed of 
every hour of my ufe, and not sooner to be forgotten 
than the sainted bosom which nourished my infancy. 
What did this man build, what could he build, iu its 
place ! Sir, when daylight first dawned on the world 
after this event. Mm Randolph sat, in the glimpses of 
morning, like the genius of the earthquake amidst the 
ruins of some splendid city, without toe power or the 
will to move a single stone to rear a new edifice. Nav, 
sir, when the statesmen of those times, forgetting the 
storm of party, set themselves in earnest to rebuilding, 
this man of monuments resisted their labors. line 
does the gentlemen know me, if he believes I feel anger 
at the labors, or envy at the fame, of the man whom be 
has eufopised. He will be remembered, when much 
better Virginians, and perhaps the gentleman him s e l f , 
may be forgotten ; hut no wifi be remembered as the 
years of mildew, and blight, and famine are remember? 
ed, when those of plenty end prosperity are forgotten. 
He may live in story, hut not, like Washington, u in the 
hearts of his countrymen, 1 * 
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I should have said no more of the secretary of lega- 
tion, h«d not the gentleman transmuted Ins confirmation 
by the Senate, into the Roman ceremonial of bestowing 
the toga virilis. This toga, thi*» gown, was, in tlfe open 
forum, given annually by all the Romans to all their 
boys who had, during the year, arrived at the age of 
seventeen years. By this classical allusion, 1 presume 
the gentleman intends to assure us that Mr. Randolph’s 
secretary of legation has fully arrived at that interest- 
ing period of his life. I had asserted that he was twen- 
ty-one ; but I willingly admit the gentleman’s correc- 
tion. 

The other gentleman from Virginia [Mr. Cork] has 
reinforced his colleague. Will these gentlemen never 
have done with misstating me? Have I reproached Vir- 
ginia! Never, sir, never. When speaking of any one of 
her citizens here, £ have spoken ot him as an American 
citizen. When speaking of that State, I have, on this 
floor, and elsewhere, spoken of her as one which poured 
her whole Spartan soul into the revolution, which sent 
to the field of conflict a band of patriot warriors, “who 
have filled the world with their and our glory and 
which, to secure the benefits, in addition to the triumphs 
of victory, relinquished her territorial claims to an 
empire, preferring to State sectional interest, the more 
glorious objects of union and independence. I reproach 
Virginia! Is it not the birthplace, is it not the burial 
place of Washington ? Sir, who can reproach that most 
fortunate, most consecrated region; or even suppose 
the enormity possible, “ and hope to be forgiven r 

I have, as the gentleman Bays, abused the President, 
and his Machiavelian policy. I have spoken of the Presi- 
dent as of the first dignitary of the nation, and in no 
terms of disrespect I have alleged that like monarchs 
in the old world, he has been advised by ministers ; and, 
under that advisement, has permitted those ministers to 
furnish, in his name, his annual message to Congress. 
Will the gentleman pledge his literary reputation upon 
a denial of this allegation! I have said the President 
has been miscounselTed ; has suffered his confidence to 
be abused by an artful minister; and that, too, in this 
very appointment I put it to the gentleman, upon his 
conscience, to say whether he believes this question 
could have come up, in this House, if Mr. Taaewell had 
been Secretary of State. 

Of the Secretary of State I have spoken, and will 
speak, as I believe he merits. He is a power constitu- 
tionally connected with the Executive ; but now, Hke 
the parasite plant under shelter of the oak, it has crept, 
and clasped, and wound itself around the trunk, spire 
above spire, until it overtops the loftiest branch of the 
magnificent tree. The leaves of the ivy will soon con- 
ceal those of the oak ; and unless the insidious plant 
be removed, render it a sapless trunk. 

The gentleman recommends to us charity, Christian 
charity. Where does he learn that the delinquencies of 
rulers are to be visited only in charity f While the mes- 
senger of divine charity wept over the ooming ruin of 
his nation, did he not severely rebuke those rulers, that 
generation of vipers, stinging and poisoning that nation, 
and hastening on that destruction ? 

Sir, we are charitable. The people have looked on 
in charity. Charity has done her utmost. Her “man- 
tle has covered a multitude of sins but the brood has 
multiplied, and increased in size, and outgrown the cov- 
ering. 

This gentleman unites with his colleague in eulogizing 
Virginia. It is all supererogation. History has done it 
justice. The lofty-minded matron, we knew, thought 
well of herself ; but no one deemed her quite so proud 
aa the gentleman has announced her to us. In wielding 
the broom, or scolding her household, she may well scorn 
Neptune’s trident, and Jove’s power to thunder, as the 
gentleman says she does ; and some of her children have 
given us fair samples of the family lectures. 


The gentleman from Georgia [Mr. Wavne] has come 
forward to support this “State mission.” To support, 
do I say ? His effort seems rather suited to rebuke me, 
and those engaged with me in support of this motion, 

, into utter silence. Nor would he silence us only, but 
stop the public press. Silence this House ! silence the 
public press! wnat more can be required for the esta- 
Dlishment of a despotism over national opinion ! 

The gentleman has advanced an argument on the ques- 
tion. It is drawn from analogy. He will permit me to 
say that such arguments are, of all others, the least cod# 
elusive. Founded on the resemblance of things, they 
have all the uncertainty of their foundation. He who 
should affirm that all human forms are alike, would af- 
firm the truth ; but what conclusion could be drawn 
from it! For he who should affirm that all human 
forms are different, would equally affirm the truth. The 
gentleman affirms that we ought to make this appropria- 
tion to pay this salary, notwithstanding Mr. Randolph, 
by pel-mission of the Executive, left the court of Russia 
a few days after his arrival there, and has not returned, 
or may not return to that court again. He alleges this^ 
because the members of Congress are paid, notwith- 
standing they may be taken sick, either on their journey 
hither, or while here, or on their return home. It is 
true ; but the analogy between the cases extends no 
farther. Suppose a case just like Mr. Randolph’s; sup- 
pose a member of this House arrive here, is here taken 
sick, and, on leave'df absence, departs from this city for 
Charleston, Savannah, or New Orleans, to regain bis 
health, and does not return during the session ; would 
he receive his pay? Could he receive it! I regret the 
gentlemau thought it proper to say that we, in support 
of the motion, had used falsehood ; “ a thing equally 
dishonorable in argument, with the use of empoisoned 
weapons in war.” I regret this, because I had expected 
from him nothing but what was fair in debate; and 
pure, classical, and urbane in language. This expecta- 
tion had been sustained by my own attention to the 
gentleman’s demeanor in this House; but it had been 
raised by the report of him, made to me by one in the 
relations of friendship to him, and than whom no man 
on earth is dearer to me. Will the gentleman do him- 
self the justice to mark and point out the items of false- 
hood set down and used by na in our account of objec- 
tions to this appropriation ! 

All these gentlemen agree in the argument against 
this motion, drawn from the inoompetency of this House 
to question this appropriation. The President and Se- 
nate, to whom the constitution has confided our foreign 
relations, have, they tell us, established this legation ; 
and this House cannot, as they affirm, refuse this appro- 
priation in support of it. Are wo placed by the people 
as the constitutional keepers of the public treasury, and 
yet bound to follow every Executive call for their 
money ! Is it our whole fiscal duty to obey orders* and 
grant subsidies ! Does not deliberation, and debate, and 
discretion, belong to this House! We can grant* and 
every power which can grant is, by its very nature, en- 
dowed with the power of refusal Sir, our power to 
refuse appropriations is the constitutional cheek placed 
in our hands not to stop, but to regulate, the movements 
of the Executive. Without this power, and its discreet 
and diligent use, the nation would be at the disposal of 
the President and cabinet council 

Sir, this mission may be regarded as the commence- 
ment of a system of sinecure appointments, of salaries 
without services. Sent to one court* where he did 
nothing ; and, in the exercise of his powers gone to 
another, where he can do nothing, vphat service is 
required, or was, or could be, expected from him! 
When he shall return next June, what will he have 
done? His most zealous friends must say, noth'* 
mg. If, then, he receive this, salary, he will re* 
eeive it without servioe of any kind rendered to the 
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nation for it The Secretary does avow, in the message, 
that the “ power to leave the Russian court for the ad- 
vantage of a more genial climate, was giveu to Mr. Ran- 
dolph, in consideration of the extent to which his con- 
stitution had been impaired in the public servioe.” 
What were those services? The duties of a member of 
this House or of the Senate, and for which he received 
his legal compensation, like every other member. Was 
“his constitution impaired” by those services? Were 
. not the constitutions of others impaired, and even their 
Jtve s consumed, in like services ? Is this gentleman alone 
selected for a place where he may, “in consideration of 
the extent to which his constitution has been impaired 
by those services,” receive in one year $18,000 ? This, 
sir, is the first pension for civil servioe on our records. 
How many hearts of revolutionary soldiers would this 
have made glad ? Into how many abodes of desolation 
and widowhood it might have carried the light of joy, 
and brought on you the blessings of how many now 
ready to perish? Such a system of sinecure appoint- 
ment and civil pensionage may be extended alike to the 
courts of all civilized nations, and to the hordes of No- 
made barbarians, requiring no residences either nearthe 
palaces or tents of the foreign Power; the formality of 
a visit and a presentation may soon be omitted, and the 
envoy extraordinary and minister plenipotentiary will, 
“ in consideration of his public services,” be permitted 
to receive his outfit and salary, while be continues to 
reside on his plantation. 

What a scheme of speculation does this system open 
to the crafty and unprincipled, to men always at market 
either to sell themselves or to buy others ! By this, un- 
stable politicians of every variety of creed may be kept 
to the true faith. By this, tempest-beaten partisans 
shipwrecked in principle and fortune, may be towed 
into pvrt, and laid up and preserved for future use. 
Establish this system, sir, ana add to it a Government 
treasury bank, and the Secretary might buy into the 
Presidency, with your own money ; nor, like that Ro- 
man who bought the imperial purple at auction, be 
obliged to lay down his own gold and silver for the 
purchase. Shall we, sir, through any fear of transcend- 
ing our jurisdiction, give our sanction to such a system ? 
A bolder stand than is now required was taken sixteen 
ears ago, on this floor, by an honorable member, now 
igb in office, and presiding over the deliberations of 
fcbo other House of Congress. “ I will,” said he, “ vote 
no appropriation for the navyuntil the Secretary of that 
department is removed.” What was the result ? The 
Secretary was removed ; and the naval branch of the 
service did receive, as it always has received, his cordial 
and efficient support In 1795, when the appropriation 
was under consideration for carrying into effect the 
second treaty with Great Britain, Mr. Gallatin declared, 
in this House, that a treaty had no binding force as a 
law of the land until such appropriations were 
made ; and that this House, holding the power to control 
such appropriations, held the constitutional power of 
rejecting treaties.” Mr. Madison contended that this 
House had the right to judge concerning the expediency 
of treaties ; and, as they might decide that question, to 
grant or refuse appropriations for carrying them into 
effect. This case does uot require the aid of these doc- 
trines ; for public faith will not be touched in oar 
foreign relations, if Mr. Randolph should not re- 
ceive a salary for residing in England as minister 
at Russia. Has the gentleman from Virginia [Mr. 

S. 3 arbour J forgotten that the motion to strike 
out the enacting clause of the bill appropriating 
salaries for the Panama mission was sustained by 
sixty-one members of this House, and that he 
himself, with nine of his colleagues, voted for 
It? Will gentlemen still contend for their own 
incompetency to question this appropriation? Sir, 
we are, by the constitution, vested witn a high com- 
petency and discretion on these important matters ; and 


to these constitutional attributes of this House bus 
this motion been addressed. 

It is humiliating, said Mr. B., but I must reply to the 
gentleman from New York, [Mr. Cambrelixg.] For 
myself, I would let him pass. It is a kind of Domitian 
amusement, this killing flies with a bodkin. Gladly 
would I say, with the commiseration of Uncle Toby, to 
the little buzzing inconvenience, (when I have him in 
my hand,) “Go, poor insect, go; the world is surely 
wade enough for thee and me.” 

I have some apology for giving some attention to the 
speech of the gentleman from New York. The place, 
however it may be filled, does give a kind of character 
to what is said or done in it No matter how utterly 
inconsiderable, or even contemptible, a person may be, 
whenever a constitutional portion of the people has 

laced him at oue of these desks, replying to whafc 

e may have said, though it may not be very credit- 
ablo, yet must be excusable, in any member of this 
House. The Romans were wont to place a wooden 
image in their gardens, as the special protector of the 
place ; and Horace has related to us the soliloquy of 
one of these Roman deities, wherein he gives some ac- 
count of his own apotheosis : “ I was,” said the Priapus, 
“ a useless log, until the carpenter took me in hand : but 
he has now worked me up into a god !” The people of 
New York can surely turn out as good work as the Ro- 
man carpenter. 

We are by this learned and honorable gentleman re- 
proached for a want of magnanimity ; and are told 
that no objection, for any such cause, was made by him 
and his party to uny appropriation. The true difference 
between his and our efforts will be found in this : we 
labor to save money from illegal and useless appro- 
priation ; he labored to abuse those who had, in pur- 
suance of legal and useful appropriation, honestly paid 
it a^ray. 

What were the doings of this magnamimous gentle- 
man in a committee of which he was a remarkable 
member ? Here is the record book of that committee. 
I have selected, as an ordinary sample of this gentle- 
man’s labors of retrenchment, four cases, and will 
trouble the House with a few quotations, and a few re- 
marks upon them. 

On the 25th of April, 1828, the committee being in 
session — 

“ The chairman then stated to the committee, that he 
felt it his duty to mention that a citizen* now a resident 
of this District, had inquired of him whether, in any of 
the accounts of the contingent expenses of the Govern- 
ment, the United States were debited with the sum of 
five thousand five hundred dollars, paid to the late 
Daniel P. Cook, late representative in Congress from 
the State of Illinois, for certain diplomatic services, 
upon which Mr. Cook was supposed to have been sent 
abroad during the last summer. 

“The chairman stated that he did not feel at liberty 
to communicate the name of his informant, but in regard 
to the purport of the communication he felt no snen re- 
serve ; ana it was for the committee to make such order 
on the statement as they might deem proper. 

“ It was, on the motion of Mr. Cambbxlexg, 

u Resolved, That the committee consider the commu- 
nication.” 

Sir, this committee, under this resolution, sent for 
witnesses: honorable members of both Houses, and 
the Postmaster General, were called before them. Why 
not call for the man himself^ for Daniel P. Cook, 
against whom this anonymous information had been 
made? He was dead. The man at whom the gen- 
tleman from New York magnanimously aimed his 
arrow, slept quietly in the green bosom of bis own 
beloved Illinois. 'Hie vCice of the nameless informer, 
embodied by the resolution of the gentleman, though 
it might pollute every threshold, and violate the 
harmony of every house in the nation, could not 
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reach the sanctuary, or interrupt the repose of the 
tomb. Permit me to speak a worn concerning Daniel P. 
Cook ; because every man who hears me did not know 
him, as many of us aid, who sat in this House with him. 
He was a man whom the gentleman from New York 
would probably not call a genius ; but his mind was of 
that cast and capacity in the transaction of human af- 
fairs, to which every man would wish to commit the 
management of his own. His sense was that of the ev- 
ery day intercourse of men ; and would pass, like the 
most precious or most useful metals, wherever such a 
commodity could be in reauest A man, in whatever 
may be required of manhood ; a child, in all that single- 
ness of heart and purity of purpose which render child- 
hood so amiable. With those who knew him well, he 
had so fixed himself in their hearts, that though they 
inight wish to forget the pain of their loss, they can nev- 
er cease to remember his useful public labors, and many 
endearing social qualities. 

Our relations with Cuba have long been interesting 
end important Gentlemen will call to mind that we 
have frequently heard from Europe that Cuba might be 
transferred from Spain to some other sovereignty. Such 
a report was rife in this country in the winter of 1826-7. 
Jt was believed by friends of the last administration, that 
a confidential agent was by Mr. Adams sent to Cuba, to 
ascertain, if possible, the truth of this report ; and that 
Daniel P. Cook was that agent He had, it was be- 
lieved, been paid out of that fund which Congress has 
ever since the foundation of the Government annually 
or otherwise appropriated, and placed in the hands of 
the President, for the compensation of confidential ser- 
vices All this may be known to the gentleman from 
New York now; and, had there been fraud in the trans- 
action, we should have heard it on this occasion, called, 
at his mouth, by its harshest English name. 

The gentleman might have known the whole affair at 
that time. This appears from the following letter from 
Mr. Clay, then Secretary of State : 


Dxr ABTMKMT OF STATE, 

Washington, May 1, 1828. 

8m : I have received your letter under date this day, 
stating “ that it having been ascertained that the late 
Daniel P. Cook, late a representative in Congress from 
the State of Illinois, received a sum of money from the 
Government during the spring or summer of the last 
yea r, for certain services supposed to have been either 
foreign or diplomatic, you are instructed by the Com- 
mittee on Retrenchment to request me to inform you 
where they are to look for the auditing of the sum said 
to have been received by Mr. Cook, and if not audited 
in the usual course, what was its amount” 

Without admitting or denying the correctness of the 
information which the committee are stated to have re- 
ceived, I have the honor to observe that I am not 
aware of the disbursement of any money through the 
agenoy of this department, the account of which has 
not been, or, in a regular course of settlement, is not 
to be, audited in the usual way at the treasury, or pass- 
ed upon a certificate of the President, in conformity 
with the provisions of the 8d section of the act of the 
let of May, 1810, entitled “An act fixing the compen- 
sation of public ministers and consuls residing on the 
coast of Barbary, and for other purposes.” I cannot 
presume that it was the intention of the committee to 
inquire into any disbursement which may have been 
made agreeably to that section ; and all others are ac- 
cessible to them, in like manner with other expendi- 
tures. 1 have, however, the authority of the President 
for saying that 1 will make to the committee a confidential 
communication, in relation to the expenditure to which 
they are supposed to allude, if they will signify their de- 
sire for such a communication. In that case, I should be 
glad to learn their pleasure as soon as convenient, as I 


purpose lesving the city, on the 4fh instant, a few days’ 
on account of the state of my health. 

I have the honor to be, with great respect, 

Your obedient servant, 

H. OLAY. 

To Jambs Hamilton, Jr. Esq. Ac. 


Why not reodve and communicate this confidentially 
to the House! Every statesman must perceive at once 
the indecorum of giving jt to the House in any other 
manner than confidential. What! plaee on our ordina- 
ry Journal, publish in our papers, and send to Europe, 
that the friendship of General Vives, the Intendant Gen- 
eral of Cuba, had induced him confidentially to commu- 
nicate to the agent of our Government, concerning the 
disposition of Bpain to sell, and of England to bny, the 
oolonial sovereignty of that island. A confidential com- 
munication would not do. A plain, honest, and full 
statement of facts was not wanted. The magnanimous 
gentleman from New York wished to strike a blow at 
the President and Secretary; he chose to do it by 
mining ; and if, in his subterranean course, he should 
dig into the graveof Daniel P. Cook, how could he doubt 
that the exigencies of the public service would justify 
this violation of the sanctuary of the tomb! He chose 
to follow the trail of an informer, who had so little con- 
fidence in this inquisition, that he would not “ commit” 
even his own foul name to the gentleman’s safe keeping. 
Mr. Cook, it was known, was in very delicate health, 
and was about to visit Cuba for the benefit of the cli- 
mate. In the examination of the witnesses, the whole 
labor of the gentleman was directed to prove that the 
state of his health would not permit his doing any pub- 
lic service, and that if he received any compensation, 
he must have received it for nothing. The gentleman was 
discomfited by the result ; for it came out in evidence, 
that, feeble as was his health, he had performed all 
that was required of him. His compensation was not 
ascertained; bnt it is probable, say the committee, 
that he received more than one thousand dollars ; and 
this is set down by the magnanimity of the gentle- 
man as an act of “ Executive favoritism, er flagrant 
abuse.” 

Compare this service and expenditure with the mis- 
sion, and minister, and appropriation, now under debate. 
Mr. Cook was in delicate health; bnt that served to 
place him above suspicion of any sinister propose in visit- 
ing Cuba. His acquaintance with General Vives, while 
in this country, the known integrity and obvious sim- 
plicity of his Character, the amenity of his manners, and 
even his delicate health, all combined, must have placed 
him at once in relations of entire confidence, ana frank 
intercourse with the Intendant, and enabled him to ob- 


tain speedily from that Governor all which it was prop- « 
er for nim to communicate, or for our Executive to know. 
Let the gentleman taunt us for a want of magnanimity. 
Let the nation judge between us. 

The next case in this record, to which I ask your at* 
tendon, is that of John H. Pleasants. The House will 
have a full knowledge of this case from two letters, the 
first from Mr. Pleasants to Mr. Clay, the second from 
Mr. Clay to the committee on retrenchment. 


Mr. Pleasants to Mr. Olay. 

Liverpool, July 7, 182ft. 

My Dear Snt ; If you are surprised at the date of my 
letter, I am scarcely less surprised at the circumstance 
myself To be in England at all is what 1 never expect- 
ed To be here when I expected to have been in Buenoe 
Ayees, seems rather the effect of enchantment, than of 
ordinary causation. It remains, sir, for me to account for 
this apparent dereliction of duty ; and I cannot but hope 
that a plain statement of the circumstances which chang- 
ed my destination, will exculpate me from any blame u 
your eyes, solicitous as I am to preserve that good opin- 
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* *fon whack procured tor me the charge conferred by the 
Department of State. 

After many ineffectual attempt* to secure an earlier 
passage, in which I was baffled by the diminished inter- 
course between the United States and the provinces of 
8outh America which lie beyond the Spanish Main, I 
succeeded in procuring a passage in the brig William 
Tell, which sailed from New York on the 28th May for 
the River Plate. This vessel was not such a one as I 
should have selected, had I had my choice. Being sim- 
ply a merchant ship it was destitute of comfortable ac- 
commodations ; nevertheless, becoming impatient for ac- 
tion, and foreseeing that if I neglected that opportunity, 
I might meet with no other, I availed myself of it, and 
Sailed, as stated, on the 28th May. I speedily had cause 
to regret my precipitation in choosing such a ship. The 
cabin, not fifteen leet square, was destined to accommo- 
date, in a voyage which would occupy from sixty to 
ninety days, twenty-five passengers. * • • When 
tiie horrors of sea-sickness were superadded to the other 
painfal circumstances attending my situation, my suf- 
‘ferings became greater than I can describe. Deprived 
of every comfort, with not ten feet square for exercise, 

* a pestilential air, and most offensive smell, pervading 
every part of the ship, and even without the most com- 
mon medicines, I assure you, sir, that death would have 
been no unwelcome viator. I was seised with a high 
fever, and in ten days redueed, in my own opinion, and 
in that of those around me, to the brink of the grave. 

1 At this time we spoke an American ship from New York, 

bound to Antwerp : the captain, who was likewise ill, 
Was bearing for Fayal, in the Asores, and, by great per- 
suasion, was induced to take me on board, in a misera- 
ble condition. Two days after this removal, my new 
Captain recovered hie indisposition, and resumed his 
Course for Antwerp, Having no inclination to visit Hol- 
land, I determined to avail myself of the next ship that 
We might speak, and return to the United States, or go 
to England. From the time that I boarded the vessel in 
which I then was, I had begun slowly to recover, from 
tile superior comforts ofits accommodations. On the 20th 
«f June, we spoke the brig Olive, from New York to this 
port, and the captain consenting to receive me, I arriv- 
ed in Liverpool on the 1st instUfit, having been at sea 
thirty-three days. The despatches which were entrust- 
ed to my care, I forwarded to Mr. Forbes, in charge of 
Captain Hillman, of the William Tell, to whom he was 
consigned ; stating the reasons of my not bearing them 
In person, and requesting him to forward those for Mr. 
ftagnet at Rio. lx the William Tell goes safely, the de- 
spatches will safely reach their destination. 

These sir, are the circumstances which have brought 
me to England, and I hope that they are such as to ex- 
cuse my abandonment of my charge. As I am here, I 
Nave determined to devote a few weeks to the purpose 
of seeing the country; after which, I shall have the 
pleasure of giving yon, in person, a more detailed ac- 
' count of my vo 

With high respect, your obedient servant, 

JNO. H. PLEASANT& 

Extract of a Utter from Mr. ti<tg to Mr. Hamilton, stair* 
man of the Qomntitt m on R et re nchme nt 

“ It was not believed that the visitation of Providence 
with which he was afflicted, ought to deprive him of all 
allowance for expenses, and all compensation for servi- 
ces; but it was not thought right that the per diem 
Should be continued during the whole period of his ab- 
sence from home, and until his return to New York, on 
the 22d October, 1825. It was therefore limited to the 
22d August, 1825, that bring the time when it was esti- 
mated he might have returned to the United States, if, 
after abandoning the voyage to South America, he had 
sought an opportunity of coming home, instead of pro- 


ceeding to Europe. It was within the discretion of the 
department to have compensated him as the bearer of 
despatches from Mr. King ; but it was not deemed pro- 
per to make him any allowance for that service.” 

Were these explanations satisfactory f What did the 
committee say then f These are their words : 

“ Amidst the numerous appointments of m e s seng er s 
4 made by the present administration, they will select 
1 the account of J. H Pleasants, editor of the Richmond 

* Whig, because that case, in their estimation, presents 
‘ the most flagrant example of abuse.” 

“ Either his despatches were or were not of impor- 
4 tsnee : if they were of importance, like a soldier on post, 

* no consideration should have induced him to have de- 

* sorted them : if they were of no higher importance than 

* to have rendered it safe that they should be confided 

* to the captain of an ordinary merchant vessel, then they 

* should have gone through this channel, and Mr. Pieas- 
4 ants ought not to have been appointed.” 

Sir, Daniel P. Cook was pursued by the gentleman, 
because he was dead : John H. Pleasants was in like 
manner pursued, because he was alive. 

The ease of Mr. Brooks is another on this record. He 
was a clerk in the office of the treasuiy. Grown old and 
becoming enfeebled, his fellow-clerks, with a generosity 
of purpose peculiar to themselves, performed his duties 
in tiie hours of recess, or by extra labor, and permitted 
this aged and destitute man to receive one-half of the 
salary. This instance of redoubled diligence and char- 
itable provision for a superannuated fellow-laborer, in 
these generous men, is set down in the gentleman’s, dia- 
ry of abuses, and the Executive is censured, because 
this aged man, with his family, was not thrown out to 
perish in the street a. 

The case of Anthony Morris is another. He Is a clerk 
in the Register's office. Mr. Morris lean old man, is one 
of those few veterans of the revolution and old Congress 
now alive, who by their employment and memoiy con- 
nect the present with the past Government He is a 
literary man, the only one, says Mr. Michael Nourse, in 
the office. What of that! In consideration of his ad- 
vanced age, infirm health, and that of his daughter, he 
might be absent from the service three months in the 
year— one month more than the ordinary allowance to 
all the clerks. 

This case, sir, is, by the magnanimity of the gentle- 
man, marked down among the instanoes of gross Execu- 
tive abuse. What can the gentleman reply to these ex- 
ploits of his magnanimity f 

I leave it with the nation to compare Rufus King 
with John Randolph, and the mission of one to Eng- 
land with that of the other to Russia. Let them also 
compare the recess of Mr. Brown, minster to France, 
after years of service, and after sending home his resig- 
nation ; let them, I say, rttn the parallel between this 
recess of Mr. Brown for a few days to the Sooth of 
France, or the Lake of Geneva, and the Hegira of John 
Randolph, after a ten days’ visit from St Petersburg to 
some place, no one can tril where, in England. The 
people will do justice in all these cases. 

The gentleman from New York has thrown his ponde- 
rosity into the scale of panegyric, thereby t o rend er the 
weight of eulogy on the Russian minister overwhelming 
— scrap iron increases the weight not the value of gold. 
He does achnit some sort of talent in speaking, to the par- 
liamentary rivals of himself in eloquence— to Lowndes, 
to day, and to Webster. Cicero took his family name 
from a bean on some part of his free ; and doubtless many 
a coxcomb has believed himself to be an orator, because, 
like Cieero, he had a wart on his nose. Somebody has 
said that “Man, of all the animal creation afoue, is endow- 
ed with vanity.” Who ever saw the cock sparrow mea- 
suring his wing in flight with the falcon f I believe there 
are gentlemen in this House who could givens good rea- 
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sons why the eloquence of the orator of Roanoke is so 
well recollected by the gentleman from New York. No 
worker on the Roanoke plantation has better reasons to 
remember the eloquence of the overseer. Mnch os that 
eccentric man loved his joke and his sarcasm, he loved 
his fame more ; and he would have spared the lash on 
that occasion, could he have suspected it might bring him 
into the poor condition of enduring praise at the hands 
of the gentleman from New York. Such revenge for 
each a cause is said to be peculiar to that gentleman, 
and one species of one other race among us. 

Has the gentleman so long been a mere adjective to 
the Secretary of State, thathe thinks it slanderous to' 
associate the name of that politician with any other ac- 
cident I Children, in these scientific times, who have 
advanced somewhat into the mysteries of chemistry, do, 
after beating up soap and water together in a basin, 
amuse themselves with a clean pipe in blowing up bub- 
bles, and sending them off from the bowl inflated and 
glittering, to sail away a moment, and then burst and 
vanish into their original nothingness. For aught I 
know, the Secretary may be amusing himself by the 
same innocent experiment. Who would interrupt the 
sentimental harmony of political friendship l For all 
which he is distinguished, the character of the Secreta- 
ry is fixed ; it cannot be elevated by any labors of the 
protege— it cannot be lowered by the efforts of others. 
God forbid that I should throw a straw in the way of 
any man’s advancement Their friends are daily carry- 
ing and laying at the gate of the treasury those who 
hav ( e every thing to recommend them except the piety 
and good works of the beggar in the parable ; and who, 
all alike, desire to be fed from the crumbs which fall from 
the tables of those feasting within. “ Hope deferred,” 
we find, does “ not make every heart sick.” Gentle- 
men, doubtless, have assurances that each political Laza- 
rus shall be served in his turn. The next basket of 
broken meat brought out may be sent to New York, and 
amply satisfy the appetite, sharpened by a two years’ 
want of it 

The gentleman accuses me of a departure from the 
question, to bring into the debate our late treaty with the 
Sublime Porte. Sir, every thing rendering our Russian 
relations important, comes into any question concerning 
them. Do not our new relations with the great European 
rival of Russia demonstrate more strongly our need of 
an efficient mission at the court of St Petersburg? The 
Secretary has told us in the message, that the Black Sea 
has been opened to us by our treaty with the Sublime 
Porte. The gentleman does know full well that the 
swords of our brave Russian friends not only hewed their 
way through the Balkan down to the plains of Adriano- 
ople, but that, by the treaty of that city, they, for all pur- 
poses of navigation, widened the Bosphorus to a breadth 
equal to the Hellespont, and thereby united tike Euxine 
with the Egean, Levant, whole Mediterranean, the At- 
lantic, and all other seas and oceans. What may our Rus- 
sian imperial friend say to us for receiving from the Turk 
as a boon, to say nothing of our promise in return, what 
his valor, blood, and treasure had conquered for us and 
all nations! Omitting, therefore, the secret article, does 
not the opening the Euxine, either by the Russian power, 
or by the Turkish treaty ^mightily enhance the importance 
of this question, and call imperatively on the Executive 
for an efficient mission at the court of Si Petersburg ? 
If the gentleman cannot perceive this, he is leas a states- 
man than he would seem to be ; and even much less 
such, if that were, possible, than others have esteemed 


But I drew my facts from unprincipal partisans, and 
newspaper rumor 1 I said so before ; I drew part of the 
truth from the Secretary — the treaty : the other part, 
the secret article, from the newspaper. 

Si r, it has been the labor of the Secretary’s life to esta- . 
blish newspapers, entitled to no credit ; and to discredit | 


all others. He has founded a school, and is at the head 
of it In that school the great axiom is, “ every thing is 
fair in polities and to him, are not politics every thing ! 
Let him go on to improve the condition of the press. Let 
him extinguish the light of the truth wherever he can 
extend the finger of power. Let him do one thing more 
— aided by his minions, no matter where — let him per- 
suade the people that the honest, the independent papers 
of this country, are vehicles of falsehood, and mere ru- 
mor ; let them be, as they have been on this floor, brand- 
ed as false, foul, and dirty ; and let the member who 
quotes from their pages the history and impress of the 
times, be reproached as a blockhead, a blackguard, a 
slanderer ; and what more could the Secretary of State 
desire, whioh he would not be sure to obtain ! Sir, snch 
a consummation would have saved to Charles the throne 
of France ; and to the patriots of that country, their 
revolution. 

I did quote for the secret article, in the Turkish treaty, 
from the newspaper : dares the gentleman question the 
truth of the quotation ? Had I drawn a bow with a more 
advised aim, could the pigeon on the pole have flattered 
more manifestly ? The gentleman has,notwithstanding gjl 
these assertions, accused me of drawing my facte from a 
perjured Senator. Has it come to this ! Was it found 
necessary not to commit our first treaty with the great 
disciple of Mahomet to the Christian Senators of the 
United States, until their lips were sealed by the solemni- 
ties of an oath f It is a new formula in the executive de- 
partment of the Senate, and will appear, by the published 
journals of that body, to have had no place in their pro- 
ceeding until the present session. When a treaty in 1*795 
was published by a Senator against an injunction of that 
body, who accused him of perjury f The gentleman whose 
mission is now under consideration, did, on this floor, 
pronounce a studied eulogium on Stephens Thompson 
Mason, the Senator who published that treaty. Would 
he eulogize perjury ! Sir, the secret article was published 
before the treaty was announced to the House, or scut 
to the Senate. The correspondence on the West India 
question was published in the same manner. Has the 
Secretary of State adopted this method, and put oat his 
feelers to take the national poise ? 

I do not ask what warranted, but who authorized, or 
instructed, or encouraged the gentleman to oonneet per- 
jury with that venerated word which designates the 
members of a national council, the most dignified and 
honorable on earth ? 

How could I shun insult, when such meu are reviled f 
I do not ask by what statesman, or gentleman, but by 
what apology for a man ? In what other assemblyjon earth 
has “ the hoary head” been used as a term of reproach? 
Has the gentleman passed so far beyond the vigor, aud 
bloom, and modesty, of juvenescence, that he has forgot- 
ten the amiable instinct of our nature, whioh warns our 
youth to pay in advance that consideration to age which 
it may come to desire for itself? Though grey hairs haye 
been held in respect by barbarians in all countries, and 
by even the most profligate and unmannered in all ages, 
y et, knowing him, (ab ore ad plumas,) I am not disappoin- 
ted in the language or demeanor of the gentleman from 
New York. Men, better than I am, have been reviled in 
their age, by men no better than he is. Washington was 
called a “hoary headed incendiary,” by a vagabond of al- 
most unparalleled mendacity and impudence. The “ bald 
head” is, I assure the gentleman, no joke, though he seems 
to beoriginal in using it as such. Inis inconvenience, or, 
if you please, imperfection, has been suffered by some 
very great men, but quite rarely, if ever, has it been ex- 
perienced by any very little ones. Caesar is said to have 
been more grateful to the Roman people for granting him 
the right to wear the laurel erown, than for any other of 
their gifts, because the wearing it enabled him to eonoeal 
the exterior baldness of his head If it be true, as Shaks- 
peare tells us it is, that what nature has scanted men in 
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■wit, she baa made up to them in hair, then the gentle- 1 
roan, I believe, should he win a laurel crown, would ' 
never, like Cmsar, have occasion to wear it, for any lack 
of that commodity. Who reviled the prophet, return- 
ing from the blazing translation of his master, with a 
countenance bright with the glories of opening heaven, 
and wrapt in the mantle of Efiiak — who, sir, reviled the 
prophet for his “bald headr Profligate young men, 
boys, children, as they are called ; the scum and sweep- 
ings of the city, and, as we And by the historian, nt 
only for food for those animals which are fed on 
offal 

The gentleman is equally out in his ornithology, as in 
every thing else. The biid of Jove, not the Vulture, is 
that soaring wonder, by men called the “ bald eagle 
and, sir, never was that “soaring eagle, in his pride of 
place, hawked at, and brought down by the mousing 
owl.” 

8ir, my remarks have been excursive, but I have tra- 
velled over no ground where some one of the gentlemen 
had not placed himself before me. If these gentlemen 
are out of the field, and I do not see them m force on 
any point of the argument, I will return to the ques- 
tions made by us under our motion. 

[At this period of his speech, Mr. Burgxb gave way 
to a motion for adjournment. On the Monday following, 
when the subject was resumed by the House, ^Mr. B. con- 
tinued as follows:] 

I ask the House to inquire, whether the salary to be 
provided, under onr law, by this appropriation, can be 
due for an illegal and void mission f Ambassadors and 
other public ministers, though they may be appointed 
by any sovereign community, yet* being officers sustained 
and sent abroad by the laws of nations only, must be 
appointed and commissioned in conformity to those laws. 
The power of every nation is confined to itH own terri- 
tory ; and, therefore, no officer of one nation can, as 
such, pass into the territory of any other, and there exer- 
cise any official functions whatever. Nations being 
moral persons, like individual* have established certain 
laws for their own mutual intercourse. Under these 
laws the offices of heralds, legates, ambassadors, envoys, 
and other public ministers, have been created, and by 
them are tne powers, righto, and immunities of all such 
officers governed. Our Executive can, therefore, create 
public ministers ; but it must be seen that the founda- 
tion of their power to do so is laid down in the laws of 
nations. (Vat book iv, ch. 5, § 56-7.) 

“Every sovereign State, then, has a right to send and 
receive public ministers; they are the necessary instru- 
ments in affairs which sovereigns have among them- 
selves, and to that correspondence which they have a 
right of carrying on. In tne first chapter of this work 
may be seen what we mean by sovereign and inde- 
pendent States which constitute the great society of na- 
tions. These are the powers which belong to the right 
of embassy, and an unequal alliance or treaty of protec- 
tion does not take away this right” 

Our law providing salaries for public ministers and 
consuls, and the constitution, by vesting the powers of 
appointing them in the President and Senate, has neither 
created nor recognised any new power in the United 
States, not incident to them in common with all other 
nations ; nor can any authority be drawn from this law, 
or the constitution itself, to appoint public ministers or 
consols, other than such only os are known, acknowl- 
edged, and establishd by the great code of laws govern- 
ing the intercourse of all civilised notions. Our Execu- 
tive can, therefore, neither give powers to consols or 
public ministers, nor send them abroad for purposes 
unknown to those laws. 

Should the President and Senate appoint* and send 
into foreign countries, consuls, as France once did, with 


admiralty powers on < 
of war, would these 


s laws 

i consuls under our constitution, 


unless they were such under the laws and usages of na 
tionsf In like manner, if the Executive create missions, 


and appoint ministers to go into the territories of other 
nations, there to hear and decide controversies arising 
among American citizens, or to try and punish crimes 
mutually committed by sueh citizens against each other, 
could we be called upon, under onr law or constitution, 
for appropriations to pay their outfits and salaries! 
Why not ? Because the laws of nations have established 
no such consulate, no such mission, no such minister; 
and no nation can create anew embassy, or one unknown 
to the laws of nations. 

A sovereignty may Bend abroad ambassadors, envoys, 
or resident ministers. It may also send envoys extraor- 
dinary and ministers plenipotentiary ; a grade of diplc* 
m&tic functionaries comprehending the especial officers of 
the envoy* and the resident minister. These ministers, 
however, must be sent for some specifio purpose, which 
must be in its nature public and national, and they must 
be addressed, and carry credentials of their appointment 
and character, to some designated sovereign. Sovereigns 
can accredit and receive resident ministers ; but will it 
be pretended that they can accredit and receive non- 
resident ministers, such as, when so accredited and re- 
ceived by the Government of one nation, are thereby 
authorized and empowered to reside as ministers to that 
nation in the territories of any other t The act of ao- 
crediting and receiving public ministers is one of the 
highest act* of sovereignty. Under the confederation, 
it was done in Congress assembled. By the constitution, 
this august attribute of sovereignty is conferred on the 
President In all the Governments of the old world, 
this act of sovereignty is, I believe, in like manner, per- 
formed by the Chief Magistrate of the notion. Although 
the whole sovereignty of a nation be, in accrediting and 
receiving a public minister, put in requisition by the 
potentate who performs this great State ceremonial, yet 
the legal effects of this act of sovereignty must be lim- 
ited by whatsoever limits all the acts of each and every 
sovereignty. The legislative, judicial, and executive 
powers of every nation are limited by the territory of 
such nation : and, therefore, every exercise of any of 
those powers must, in their operations, be confined to 
the territory of the nations exercising them. The August 
act of sovereignty, therefore, by which a publie minister 
is accredited and received by the Executive potentate of 
any nation, like the laws and judicial decisions of that 
nation, con have no efficiency, no legal existence, other- 
wise than as a mere matter of fact, beyond the territo- 
rial limits of that nation. Whenever, therefore, any 
sovereignty does accredit and receive a resident minister, 
such minister receives thereby no powers wbieh are not* 
like the powers of that sovereignty itself limited, and 
confined to the national territory. For the Executive 
power of one nation to accredit and receive a minister 
as a resident minister at its own court* and in its own 
territory, and, at the same time, to authorize and em- 
power such minister, thereby, to reside at any other 
court* or in any other country, would be nothing short 
of direct usurpation' in the Executive doing it: for, to 
accredit and receive a public minister, is one of the 
highest exercises of sovereignty, and, therefore, when- 
ever the Executive of one nation does accredit and re- 
ceive a minister, to reside in the territory of another 
nation, such Executive does exercise one of the highest 
acts of sovereignty over that notion. This would be 
usurpation. 

Before gentlemen contend that this power of accre- 
diting and receiving non-resident ministers belongs to 
sovereignties* they must show some warrant for it from 
the laws of nations. Do they contend that the right of 
embassy is derived from the law of nature, and not from 
the convention and agreement of nations; and that, 
therefore, one sovereign might* by the laws of nature, 
receive ambassadors from another, and, by endorsing 
their credentials, authorize them to pass into the terri- 
tories of any other nations? It is admitted that herald* 
envoys, and ambassadors were sent, and received, and 
respected, between armies and armies, nations and na- 
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tions, by vh*ne of Hie law of nature, I presume; for 
this was certainly done both in Asia and Europe, before 
any such code as the law of nations existed in the world. 
These ministers derived the powers, aud protection, from 
the necessity of the case, and were compelled to go right 
forward on the errand for which they were sent ; and, 
when that was finished, to return in the most direct 
route; These principles, as the historian of Cortes tells 
us, were found by the Spaniards to exist in Mexico. For 
the envoys, sent by him to Montezuma, were protected 
while they kept directly on their journey, and in the 
highway ; but, if they left that path, they forfeited all 
protection. Even these necessary messengers of war or 
peaee, of congratulation or alliance, between sovereign- 
ties, could receive no powers, either from those who sent 
them, or from those to whom they were sent, to sojourn 
for any purpose in any other country ; nor were they 
permitted to tarry, either in the place where their busi- 
ness was to be done, after that was finished, or to loiter 
on their way home. This power of non-residence, there- 
fore, was wholly unknown to the intercourse of nations, 
derived from the laws of nature. 

Resident ministers do not derive their powers from 
the laws of nature. For surely that could never require 
any community to permit the citizens of any other com- 
munity to come ana reside in their territory, unless they 
become subjected to their laws and jurisdiction. Ac- 
cordingly, we find such ministers were unknown in Eu- 
rope until the sixteenth century. Ward, in that part of 
bis history and foundation of the law of nations which 
relates to the sixteenth and seventeenth centuries, says : 

4 Within this period, among the States of Europe, be- 
gan that remarkable and characteristic custom, of enter- 
taining ordinary or resident embassies at one another’s 
courts : an institution peculiar to themselves, and par- 
ticularly evincive of those many distinctions which there 
are between their law of nations, and that of other seta 
of people.” 

“ Ambassadors in ordinary have been attributed by 
some to Ferdinand the Catholic, whose policy led him to 
entertain them at various courts, as a kind of honorable 
spies : by others, with no small probability, to an imita- 
tion of the Pope, who had long been in the habit of 
sending nuncios to reside at various courts in the servioe 
of religion. But, whatever was their origin, the jurists 
seem to agree that they are not of natund right ; and, 
however universal they may since have grown, doubts, 
about the period before us, were apparently entertained 
of their utility. Henry IV of France, while King of Na- 
varre, entertained none at other courts ; and Henry VII. 
4 that wise and politiqne King/ says Lord Coke, • would 
not in all his time suffer Leiger, [residence of] ambassa- 
dors of any foreign king, or prince, within his realm, nor 
he with them ; but upon oeeaaion used ambassadors.’ 
8o late as 1660, a member of the Polish Diet asserted 
that the ambassador of France had no cause of residence 
there, and that, as he did not return home, according to 
the custom of ambassadors, he ought to be considered as 
a spy. Two years afterwards, the deputies proposed 
very warmly to scud home all ambassadors whatsoever, 
and to make a law regulating the time of their stay ; and 
even the Dutch, who, one would imagine, had greater 
reason than the Polish nobles for enoou raging an inter- 
eourse with foreigners, debated, in 1651, how far this 
sort of embassy was of any advantage to them. The 
greater part of nations, however, have now admitted 
their necessity ; and though, at the commencement of 
the period before us, men had affixed no precise ideas to 
what was considered as a novelty, and even now the ad- 
mission of these embassies cannot be demanded as a 
matter of law, yet the custom is so general, and they 
are considered as so much of course, that the friendship 
of States can hardly be maintained without them. Not 
to send them, therefore, has been sometimes regarded as 
an affront” 


The right to send, and the power to aeoredit and re- 
ceive resident ministers at any court, being matter of 
convention and agreement among nations, it will be 
found that all the causes which have conspired to pro- 
duce that agreement, do unite in excluding the very idea 
of accrediting and receiving non-resident ministers. Nay, 
sir, so unwilling have nations been to enter into any 
agreement that one sovereignty shall have power to ac- 
credit and receive ministers too reside in the territory 
of any other, that they have not yet agreed to protect 
ambassadors, while passing through thmr territories, in 

O to, or returning from, the place of their mission. 

, and the authorities quoted by him, notwith- 
standing Vattel is of a different opinion, do establish 
this doctrine. 

“I cannot quit this interesting and remarkable sub- 
ject, without observing that the privileges in question 
have been carried by some to an extent even greater 
than that which we have been examining. In the trea- 
tise of Vattel, we find the following positions: that, al- 
though the sovereign to whom an ambassador is ad- 
dressed, is particularly called upon to protect him in his 
privileges, yet that the same duty extends to other 
sovereigns to whom he is not addressed, but through 
whose country he is obliged to pass for the purposes of 
bis mission. To insult him, says Vattel, is to affront his 
master and his whole nation ; to arrest him, or to offer 
violence to his person, is to wound the rights of embas- 
sies which belong to every sovereign. 

“This doctrine arises out of some considerations upon 
the case of Rincon and Fregoze, ambassadors of Francis 
I. of Franoe, the one to the Porte, the other to Venice. 
These ministers, passing down the Po in their passage, 
and being suspected of bearing dispatches prejudicial to 
the interests of the Emperor Charles V, were set upon 
and murdered, apparently by the orders of the Governor 
of Milan. But the Emperor, although at that time *t 
peace with Francis, appears not to have been inclined 
to punish the authors of the murder. Upon this transac- 
tion Vattel observes, that it was an atroeions attempt 
against the law of nations; that Francis had not only a 
very just cause for war against the Emperor, but also to 
demand the assistance of all other nations in its sup- 
port For it was an affair, not of two individuals, who 
each of them supposed they had right on their side, but 
of all States whatsoever, who were interested in main- 
taining the rights of embassy. 

"It, perhaps, does not fall exactly within the scope of 
this treatise, to examine whether this opinion is really 
law, as it is received at present. But we may venture 
to observe that, in this position, Vattel stands sole ; at 
least, all the authors on the law of nations, who have 
preceded him, after discussing the point at length, have 
come to a conclusion directly the reverse of his; and 
that which they have concluded is supported by a great 
variety of cases, both of an ancieut and a recent dates. 
Thus Alberieus Gentilis, upon this very oase of-Rincon 
and Fregoze, observes merely, 4 Probosum id Carol* 
fuieseL' Sed alia queetio eat, adds Bynkerahoek, de jure 
legation!*, alia de jure homeetoti*. Grotina, who fol- 
lowed Gentilis, after having given his opinions at length 
upon the inviolability of ambassador^ says expressly 
that it is only to be understood to be binrnng on those 
sovereigns to whom they are sent, 1 Non pertinet ergo 
kae lex ad eo* per quorum fine*, non aeoepta venia, tram- 
eeunt legatil It is true, the non aceepta venia may he 
made by some to amount to an inviolability, provided 
they have passports. But it may be fairly questioned 
whether the possession of a passport itself can confer any 
thing more than the common protection to which com- 
mon aliens have a right Bynkerahoek, at least without 
taking notice of passports at all, understands Grotius to 
mean, generally, that the privilege in question shall not 
have pace in countries to which ambassadors are not nd- 
dresei Of this opinion, also,, were Zoucb, Wicquefort* 
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who has been deemed the very champion of the rights 
of ambassadors, and who decides that the case of Rin- 
con and Fregoze, though an atrocious murder, was not a 
violation of the law of nations as to embassies ; Huber, 
and, lastly, Bynkershoek, who had particular Occasion 
to examine the point but a short time before Vattel. 
The subject came before the latter in considering the 
meaning of the passage which formed part of the decla- 
ration of the 8tates General in favor of the inviolability 
of ambassadors ; and the difficulty was to know whe- 
ther the word *pdeterende* was applicable to ambassa- 
dors to other Powers, passiog through Holland, or con- 
fined simply to those addressed to the States, coming, 
residing, and passing away, or retiring. To solve tins 
difficulty, he inquired into the opinions of the jurists 
concerning the point in discussion, and determined that 
it applied solely to ambassadors who were addressed to 
the States.** 

“ Selim II, m the sixteenth century, being at peace 
with Venice, but meditating war, sent a minister to the 
King of France to know bis sentiments of it He en- 
deavored to pass through Venice, but was arrested, and 
the French ambassador there, and the King himself 
claimed his liberty as addressed to them. But they 
were forced to yield to the arguments of the republic, 
* that a sovereign Power need not recognize a public mi- 
nister as such, unless it is to him that his credentials 
are addressed.* ” 

“In 1572, Elizabeth, of England, having reason to be 
jealous of the machinations of the French in Scotland, 
arrested all Frenchmen passing through the Kingdom 
to that country without passport Among these was 
Du Croe, the French ambassador to Scotland, and his 
court complained loudly of this as a violation of the 
law of nations. But Walsingham, the Secretary, plead- 
ed, that it was Du Croe*s own fault for not taking a 
panport, he might justly be detained, and with this 

K 'ea the French were content, notwithstanding his qua- 
y of ambassador.** 

Sir, what is the mission invented in this case by Mr. 
Secretary Van Buren; and what the diplomatic cha- 
racter of the minister now under consideration Y This 
gentleman was, by order of the Executive, carried out 
from Norfolk to Russia in a national ship, with every 
circumstance of high respect, and at a cost of not less 
than forty thousand dollars for his passage. He arrived 
at St Petersburgh ; was presented to his Imperial Ma- 
jesty the Emperor of Russia ; exhibited his credentials ; 
was accredited 4s envoy extraordinary and minister 
plenipotentiary of the United $tates at that court ; re- 
tired and took his departure from the Russian territo- 
ries, all in the short space of ten days. It is contended 
by gentlemen who support this appropriation, that he is 
our minister. If so, he roust be our minister non-resi- 
dent at the court of St Petersburg : for it is too much 
to say that stopping ten days at that city would make 
him, m legal acceptation, resident there, but that six 
months* residence in England will not render him legally 
a non-resident at St Petersburg. If, then he can be our 
minister at all, he must be our non-resident minister. 
He has been sent to St Petersburg to be accredited 
there by his Imperial Majesty ; and, by force of being 
thus accredited, we are gravely told by the Secretary of 
State that he has acquired the rights and powers of a 
minister of the United States, wherever he may choose 
to reside. Sir, will nations admit this kind of non-resi- 
dent this migratorymission, this diplomatic gossipping ? 
This doctrine of “non-locality," so essential, in the Se- 
cretary's constitutional creed to the existence of a na- 
tional road, he will find does not belong to the character 
of a resident public minister, and really has no place 
among nations, ont of the cabinet, so adroitly conducted 
by himself. 

If gentlemen still contend that Mr. Randolph is our 
envoy extraordinary and minister plenipotentiary non- 
resident at the court of St Petersburg, they most con- 
Vol. VH— 88 


tend that, wheresoever he does reside, he is still vested 
with the high diplomatic qualities and attributes which, 
by the laws of nations belong to snch a public minister, 
what are these ? They are comprehended in two very 
expressive words — personal inviolability. Not only are 
his person and effects exempted from all legal diligence, 
but whoever Bhail treat him with insult or disrespect is 
liable to be punished. A public minister cannot be sued 
for a contract or a trespass ; he cannot be prosecuted for 
a felony. If he commit homicide, with every circum- 
stance of malice, or conspire with traitors to overthrow 
the Government to which he is sent, he esnr neither be 
punished nor prosecuted, nor even questioned concerning 
these crimes. Vattel asserts: 

“The necessity and right of embassies being esta- 
blished, (see chap. v. of this book,) the perfeot security, 
the inviolability of ambassadors and other ministers, is 
a certain consequence of it: . for, if their person be not 
defended from violence of every kind, the right of em- 
bassies becomes precarious, and success very uncertain. 
A right to the end is a right to the necessary means. 
Embassies, then, being of such great importance in the 
universal society of nations, and so necessary to their 
common well-being, the person of ministers charged with 
this embassy is to oe sacred and inviolable among all 
nations, (see book II. § 218.) Whoever offers any vio- 
lence to an ambassador, or any other publie minister, 
not only injures tUe sovereign whom tnis minister re- 
presents, but he also hurts the common safety and well 
being of nations; he becomes guilty of an atrocious 
crime towards the whole world. 

This doctrine is further confirmed : 

“ In fine, if an ambassador could be indicted for com- 
mon trespasses, be criminally prosecuted, taken into cus- 
tody, punished : if he might oe sued in rfvil cases, the 
consequence will often be that he will want the power, 
leisure, or freedom of mind, which his master's affairs 
require. How will the dignity of the representation 
be supported in such a subjection f From all these rea- 
sons, it is impossible to conceive that the prince, in send- 
ing an ambassador, or any other minister, intends to 
snbmit him to the authority of a foreign Power. This 
is a fresh reason, which fixes the independency of a pub- 
lic minister. If it cannot be reasonably presumed that 
his master means to submit him to the authority of a 
sovereign to whom he is sent, this sovereign, in receiv- 
ing the minister, consents to admit him on the footing 
of independency. And thus there subsists between the 
two princes a passive convention giving a new force to 
the natural obligation.” 

In 1 567, Leslie, Bishop of Roes, came to the court of 
Elizabeth, as ambassador of Mary, Queen of Scots, who 
was then detained a prisoner by her royal cousin. This 
man, in taking care of the concerns of Mary, conspired 
with certain English noblemen to depose Elizabeth, and 
place Mary on the throne of England. The plot was 
discovered ; the Duke of Norfolk and others were ex- 
ecuted for treason ; but though Elizabeth dared after- 
wards to steep her hands in the blood of her royal cap- 
tive, and thereby to violate all other laws, human and 
divine, she dared not violate the laws of nations, by 
punishing the ambassador of the unfortunate Queen of 
Sootland. In 1584, Mendoza, the Spanish ambassador 
in England, conspired to dethrone the Queen, by intro- 
ducing foreign troops into the country. This conspiracy 
being discovered, the court of Elizabeth took the opin- 
ions, as Ward tells us, of the celebrated Alberious Gen- 
tilis, then in England, and of Hottoman, in France, an- 
other great civilian, concerning the manner of proceed- 
ing against Mendoza. “They both asserted that an am- 
bassador, though a conspirator, could not beput to 4®ftth ? 
but must be remanded to his priooipelfo? pqnistyiflent. 
In consequence of this, Mendoza was dimply ordered to 
depart the re^hn, *nd * ponppiasion sent to Spain to pre- 
fer a complaint against him.” 

Three years afterwards, L'Aobaepine, the French gap 
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bassador, in his devotion to Mary, conspired not only to ! 
dethrone, but to assassinate Elizabeth. He actually 
hired a ruffian from Newgate to perforin this deed of 
atrocity. Some disagreement concerning the means to 
be used induced delay in the execution, and led to a dis- 
covery. When the ambassador was called upon for ex- 
amination, he replied, “I will hear no accusation to the 
prejudice of the privileges of ambassadors and though 
Lord Burleigh reproached him for his turpitude, yet the 
English court never thought of trying liim for treason. 
—Ward, 314-16. Sir, such are the high and distin- 
guishing characteristics of u ambassadors and other pub- 
lic ministers,” under the lows of nations. These immu- 
nities and privileges belong to Mr. Randolph, if lie be 
the envoy extraordinary and minister plenipotentiary 
of the United States resident at the court of his Impe- 
rial Majesty the Emperor of Russia, or in any part of 
his territory. We know, however, that he is non-resi- 
dent there; and are we prepared to say that, if he ac- 
quired these immunities by his visit to that court, and 
hia being accredited there, he now carries them with 
him wherever he may make it his pleasure to sojourn ? 
If h&be a public minister, he has these immunities; if 
he be without them, then lie is no public minister. 
What lawyer in this House, or nation, or indeed in the 
civilized world, would pledge his character upon the al- 
legation that John Randolph might, like the Bishop of 
Roes, Mendoza, and L’Aubaspine, join a conspiracy to 
dethrone and assassinate the sovereign of England ; and, 
like them, when questioned for the treason, allege his 
immunities as public minister, and refuse to “ hear any 
accusation to the prejudice of the privileges of ambassa- 
dors!” Sir, the absurdity is too enormous to be enter- 
tained by any roan of sane mind and ordinary under- 
standing. I £ then, he have not these immunities, lie is 
not a public minister of the United States; and it is a 
mockery of the nation to call on their Representatives 
to appropriate money for the payment of his salary. 

We are not to suppose that a pubiio minister, because 
he is exempted from legal process in the country to 
which he is sent, is therefore not amenable to any laws 
whatever for any part of his conduct He is not within 
the legal jurisdiction of the oountry where he is accre- 
dited, although at the capital and court of the sovereign, 
and protected by his whole civil and military power: 
but he carries with him the jurisdiction of his own coun- 
try, and it is because he is, by force of the laws of na- 
tion^ within the jurisdiction of his. own country, 
that he cannot be within thut of the country where 
he is accredited and received as a public minister. Those 
who travel the ocean in your fleets of ships and vessels, 
either the mercantile or the naval, though their “ home 
seems to be on the deep,” yet, by force of law, arc they 
within the body of the country and district of our coun- 
ty from which they departed on the voyage, or to which 
they may return wnen that is finished. Their contracts, 
or trespasses, or crimes, though done on the deep sea, in 
the most distant oeean, yet are within the legal jurisdic- 
tion of their country. In like manner, your public mi- 
nisters, to whatever court you send them, ana wherever 
they are accredited, carry with them, and are there sur- 
rounded by, the jurisdiction of the United States. The 
highest offioer of justice in the country where they are 
received* when he steps over the threshold of their house, 
becomes, as in the District of Columbia, an ordinary ci- 
tizen ; and the imperial State warrant in his pocket is 
whitened into blank paper, and can no more be executed 
by him there, on a pubiio minister than, if he stood on 
this floor, with the same warrant in his hand, he could, 
by virtue of it, arrest me or you, Mr. Speaker. 

I have not spoken without authorities on this subject. 
Ward tells ns, page 297 : 

“ An ambassador neither knows nor submits to the 
laws of the country to which he is sent; he goes not on 
his own* account, on private business, or private plea- 
sure, but as the representative of another ; as the pre- 
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! sentation of the dignity, privileges, power, and rights 
which others would enjoy had they continued within 
their own precincts. And thus, by consent, and a sense 
of mutual advantage, he is allowed to represent and per- 
sonify, if I may so call it, all these high privileges, in 
the very bosom of another community, for the sake of 
transacting better the whole business of the world.” 

Vattel says, page 648: 

“ But it is not on account of the saeredness of their 
persons that ambassadors cannot be sued ; it is because 
they do not depend on the jurisdiction of the oountry 
whither they are sent : and the solid reasons for this in- 
dependency may be seen above. (92.) Let us here add 
that it is entirely proper, and even necessary, that an 
ambassador should not be liable to any juridical prose- 
cution, even for a civil cause, that he may not be dis- 
turbed in the exercise of his functions.” 

He further tells us, page 554 : 

“The independency of the ambassador would be very 
imperfect, and his security weakly founded, did not the 
house in which he lives enjoy an entire exemption, so as 
to be inaccesible to the ordinary officers of justice. The 
ambassador might be disturbed under a thousand pre- 
tences ; his secrets might be discovered, by searching hia 
papers ; and his person exposed to insults. Thus, all the 
reasons which establish his independence and inviola- 
bility concur likewise to secure the freedom of his house.”. 

This independence and exemption from foreign juris* 
diction belongs to the public functionary, not to the 
man ; is given for the public, and not for his own be- 
nefit; and, therefore, cannot be laid aside, even so far 
as to become a party in a suit, while he continues to be 
a minister, without the consent of bis master. To this 
effect, Vattel says, page 549 : 

“ But if the ambassador will partly recede from his 
independency, and subject himself in civil affairs to the 
jurisdiction of the country, he unquestionably may, pro- 
vided it be done with his masters consent; but; with- 
out such a consent, the ambassador has no right to waive 
privileges in which the dignity and service of his so- 
vereign are concerned — which are founded on the mas- 
ter’s rights, and made for his advantage, and not for thAt 
of the minister.” 

Has Mr. Randolph carried the jurisdiction of the 
United States with mm into England f and does that jo- 
risdiction now surround him, as it does each one of u^ 
and exclude from his person, his effects, and his house; 
all English jurisdiction ? The case of the Russian am- 
bassador in England is in point It happened in the 
time of Queen Anne, 17QJ7. The Russian ambassador at 
her court was arrested in the street for debt; taken out 
of his coach, and carried by the tipstaff to a common 
spungiug-house. And detained there until he was bailed 
by the Earl of Feversham. By the laws of England, 
these proceedings against the atnbnssadorwere void, but 
no adequate punishment bad been by law provided for 
such offenders. Ward tells us on this subject, pages 299, 
300, 301, that on this occasion the statute 7 Anne, c. 12, 
was enacted ; that 

“ The preamble, however, having merely observed 
that the Muscovite ambassador had been taken out of 
his coach by violence,- in coutempt of the protection 
granted by Her Majesty, without taking notice of the 
breach of the law of nations, * which is superior and an- 
tecedent to all municipal laws,’ the foreign ministers in 
London. met again together, and procured the addition 
of these words : * Contrary to the law of nations, and in 
prejudice of the rights and privileges which ambassa- 
dors, and other public ministers authorized and received 
as such, have at all times been thereby possessed of, and 
which ought to be kept sacred and inviolable.’ With 
this act of Parliament, elegantly engrossed, and an apo- 
logy for not being able to punish the persons of those who 
had affronted his minister, the Czar, who had first insisted 
upon their deaths, was at length induced to be content; 
and thus ended this delicate affair.” 
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Should Mr, Randolph, like the Russian minister At the 
eourt of Queen Anne, be arrested for* debt, and earned 
to a apunging-house for lack of bail, could he claim pro- 
tection aa an envoy extraordinary and minister plenipo- 
tentiary^ of the United 8tatea I Sir, that statute was pro- 
vided for those “ ministers who were authorized and 
received aa such/’ not in other conn tries, but in England. 
Thia gentleman can take no protection under it He baa 
abandoned the jurisdiction of the United States for that 
of England ; the high immunities and labors of a public 
minister far the comforts and retirement of a private gen- 
tleman, in some farm-house or inconsiderable inn in the 
county of Suffolk. The American arms and ensign he 
baa either never placed over the door, or he lias ordered 
them to be pulled down and thrown into the garret 
"Who can point out the place to the Amerioan citizen 
where the American envoy extraordinary and minister 
plenipotentiary non-resident at Russia may now be 
found ? * Will gendemeo further contend that, by some 
new fiction of diplomatic law, he is still our minister, 
and that we are bound, in behalf of the nation, to make 
this appropriation for his salary ? 

There is another view of this part of the question, 
wbieh truth and justice do not permit me to pass by in 
silence. Let the admission be made, for the purpose of 
tho argument, that such a minister may, by the laws of 
nations* be accredited, and received by a foreign Power. 
If so, he mast have been nominated and appointed as a 
minister of that character. Any sovereign State may 
send abroad, and have received, several different kinds 
of public ministers. The first in rank is the ambassa- 
dor. He is not only a mandatory, as all others are, but 
be is also the representative of the sovereignty which 
sends h im ; and in the presence, of the sovereign receiv- 
ing, be stands, as one king does in the presence of an- 
other, without uncovering his head. The envoy is an- 
other grade of minister, and is charged with the doing 
of some particular aot, which, when he has finished, he 
returns home. Resident ministers are in rank below 
envoys, And are charged with such relations of their 
Government* where they reside, as require the constant 
attention of some mandatory or agent for their care and 
supervision. The envoy extraordinary and minister 
plenipotentiary is a high mandatory, empowered to do 
whatever may be done by any other minister, except 
tbe representation of the sovereignty which has sent 
him abroad; He is inferior in rank to none but the am- 
bassador. Commissioners are sent out on special agen- 
cies, and are received and accredited as ministers of an 
inferior grade. The ehorg6 d’affaires is accredited as 
snob, and takes the duties, though not the rank, of resi- 
dent- minister. 

If, sir, in addition to all these, foreign courts could 
accredit and receive non-resident ministers, or such as 
might reside either at such courts, or wherever else 
they might ohoose, and continue to be ministers wherev- 
er they might go or reside, then is it not manifest that 
they must hate been designated as ministers of this 
character, both in their appointment and in their com- 
mission f The nomination made by the President to the 
Senate, is the foundation of the mission, and it must 
folly set forth the name of the man to be sent, the place 
to which he is to be sent, the purpose for which ne is 
sent, and the ministerial character of him who is to he 
sent. Without all these, how can the Senate advise and 
consent to bis appointment 9 Accordingly we find that 
tbe President made this nomination with all these dis> 
languishing characteristics. 

“Tuesday, May 25, 1880.— The following message was 
received from the President of tbe United States, by 
Mr. Donelson, his Secretary : 

“ To the Senate of tbe United States : Gentlemen : I 
nominate John Randolph, of Roanoke, Virginia, to be en- 
voy extraordinary and minister plenipotentiary of the 
Unite&States at tbe eourt of his Impmdal Majesty the 
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Emperor of Russia, in the place of Henry Middleton, 
Sooth Carolina, recalled.” 

Was this man nominated to be minister at the court of 
hie Imperial Majesty the Emperor of Russia, and else- 
where ? No, sir, it was at, in place of Mr. Middleton ; and 
at that place only. If, therefore, a non-resident minister 
could, by the laws of nations, be sent abroad, or could 
have been advised and consented to by the Senate, Mr. 
Randolph could not have been so sent, for he was not so 
nominated. Did the Senate advise or consent to this gen- 
tleman’s appointment to any other ministerial office than 
that to which he was nominated? Let the record answer: 

“The Senate proceeded to consider the message nomi- 

* nating John Randolph to office ; and, 

u Retolvedy That they dor advise and consent to the 
‘appointment of John Randolph, agreeably tohis nomi- 
nation.” 

If the President shall, by and with the advice wnd con- 
sent of the Senate, appoint public minister, then the 
appointment of this man could not differ from thenomi* 
natiop made by the President; and the advice and con- 
sent thereupon had And given by the Senate. If, then; 
he might have been accredited and received at the court 
of hia Imperial Majesty the Emperor of Russia, as a non* 
resident minister, he could not nave been so Sent, for he 
was not so appointed. 

After this gentleman had been nominated, confirmed, 
and appointed envoy extraordinary and minister pleni- 
potentiary at the court of bis Imperial Majesty the Em- 
peror of Russia, could hib commission differ from his ap- 
pointment? Could the Secretary of State, from this 
record, make out and deliver to him a commission as 
ambassador, and thus send this peculiar gentleman to the 
most splendid court in Europe, to represent the entire 
sovereignty of these United States ; an office of honor and 
high dignity, which has never hitherto been, by this Gov- 
ernment, conferred on any of those talented and highly 
accomplished statesmen, who, as public ministers, have 
gone abroad from this country I if by the laws of na- 
tions, A non resident minister could he received by a 
foreign Power, could this gentleman, under this appoint- 
ment, receive the commission, and enjoy the humanities 
of such a minister f Appointed minister at the Russian 
court; could he, honestly, and according to the record, 
have been commissioned at that oourt, and elsewhere? 
I beg leave to read the formula in like cases, (1 vok Lyra. ) 
addressed by the Secretary of State to the appointed 
minister. “Sir, with this ‘letter, (among other things,-) 
you will receive, 1st, a commission as envoy extraordi- 
nary and minister plenipotentiary. 2. A letter of cre- 
dence to the King. 8. A passport for yourself and fami- 
ly.” Has the Secretary given him such a commission t 
Beyond question, he has given it This is not all. He 
tells us in the message, under the name of the President* 
that he has also given him a commission at the- court of 
his Imperial Majesty, and elsewhere: ' If this be true* 
and Mr. Randolph is now travelling dr sojourning under 
it, he has abandoned the appointment made by the 
President, under advisement of the Senate, ana has 
ceased to be minister of the United States at that court; 
and, if he be a minister at all, he ds a minister elsewhere ; 
and, as such, is literally the envoy extraordinary and 
minister plenipotentiary of the Secretary, not of tbe 
President and Senate, or of the nation. 

The same difficulties must have attended this mission 
at the Russian court. The credentials given to Mr. Ran- 
dolph must show his ministerial character ; and in that 
character alone could he have been received by'the Em- 
peror. So we are told by Vattel, page 528 — 

“ Among the several characters established by custom^ 

* it is in the sovereign’s choice with wbieh he will invest 
‘his minister ; and the character o5 the minister is made 

* known in the credentials which he delivers to the sove- 

* reign to whom he is sent. Letters of eredenoe are Hie 

i instruments which authorise and establish the minister 
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4 in his character with the prince to whom they are ad- 
* dressed. If this prince receives the minister, he can 
4 receive him only in the quality attributed to him in 
4 his credentials. They are, as it were, his general let- 
4 ter of attorney, his mandate patent, mandatum mani- 
4 festum” 

Had this gentleman two sets of credentials, two com- 
missions, and did he exhibit them both to the Emperor f 
Hid he, in fact, tell his Majesty, “Your summer is too 
hob— your winter will be too cold. The fur which has 
warmed a bear, ipay warm a Russian monarch, but it 
can never warm me. My constitution is worn out in the 
public service. 1 shall tie sick — I am sick. 1 must re- 
side elsewhere, anywhere, in England, in France, in a 
more genial climate than that of your Majesty’s capital.” 
It is too much to be supposed, even of Mr. Randolpn. He 
presented his at credentials and commission. His else- 
where credentials and commission were retained for use 
when he should arrive^ I know not where, but certainly 
elsewhere. 

Sir, our law has been evaded ; the constitution has 
been evaded ; the laws of nations have been evaded ; 
the President, the Senate, and our imperial friend, have 
been deceived, and the minister himself, suffering him- 
self to be made a party to this imposition, has fallen 
into the devices of the Secretary ; has been by him got 
out of the country on a mission, illegal, void, and nuga- 
tory ; and is now, the deplorable dupe of State artifice, 
cruising about Europe, like some contraband trader, un- 
der a double commission, and with two sets of papers. 

Will it be contended by the supporters of this appro- 
priation, that this gentleman will, after months of recess 
from the public service at the Russian court, return 
thither, and by years of efficient labor efface all memory 
of this interval of idleness and neglect? What cause, 
sir, have we to believe that he will ever return to St 
Petersburg? Observe what the Secretary has told us 
in the jnemage : “ I£ as it is to be hoped, the improve- 
ment of his health should be such as to justify him in 
doing so, he will repair to St Petersburg, and resume 
the discharge of his official duties.” This does not affirm 
that he will return ; it affirms that “ it is to be hoped he 
may he well enough to do so.” According to the mes- 
sage, a want of health took him away from that court. 
Different reasons were given for those frets by the offieial 
papers. By the Richmond Official, the summer heat 
compelled his departure ; by the Official in this city, the 
approaching cold of the then coming winter drove him 
to seek a more genial climate. In Russia, summer is 
said to burst from the frozen bosom of winter, like a 
sheet of flame from Mount Heels, and to spread its warm- 
ing, blazing, burning influence at once over the whole 
region. At times, so intense is the temperature, that the 
pine forests take fire from the heat of the atmosphere. 
1 have read a Russian traveller, who says vegetation is 
so rapid, that, on a soil thawed not more than one foot 
deep, the ground is ploughed, the wheat sown, grown, 
ripened, and harvested in six weeks. Winter comes on 
the country as summer came, extinguishing, at once, tbs 
heat of the air and earth, by throwing down and spread' 

Z out one vast sheet of snow, from Cronstadt to fcamt- 
itka The genial and joyous airs of spring, the 
sober and gladsome sunshines and shades of autumn, 
known under the Italian skies of Virginia, have never 
visited, and never can visit a Russian climate. Unless, 
therefore, this gentleman can visit Russia in summer, 
when he has been compelled to leave it, or in winter, 
when he dares not approach it, he cannot return again 
to St Petersburg. What reason had the Secretary for 
the hopes expressed in the message, that the renovated 
health of Mr. Randolph might induce him to return ! 
Permit me to quote from one of his speeches, delivered 
on this floor little more than two years ago. 

“Sir, what can the oountry do for me f As for power, 
* what charm can it have for one like me I If power had 


* been my object I must have been less sagacious than 

4 my worst enemies have represented me to be, if I had 
‘not obtained it * * * a # 

1 Was it office f What, sir, to drudge in your laborato- 
ries in the departments, or be at the tail of your corps 
4 diplomatique in Europe ! (Exiled to Siberia.) Alasl sir, 

4 in my condition, a eup of cold water would be more 
‘acceptable. What can the country give me that I do 
‘ not possess in the confidence of such constituents as no 
‘ man ever had before ? I ean retire to my old patrimo- 
‘ nial trees, where I may see the sun rise ana set in 
‘ peace. * a I shall retire upon my re- 
‘ sources — I will go back to the bosom of my oonstifcu- 

* ents. a a a And shall I give up them and 
‘ this ? And for what ? For the heartless amusements 
‘ and vapid pleasures and tarnished honors of this abode 

* of splendid misery, of shabby splendor ? for a clerkship 

‘ in the War Office, or a foreign mission, to dance attena- 
‘ance abroad instead of at home— or even for a depart- 
‘ ment itself ? Sir, thirty years make sad changes in man. 
‘ * * * * I feel that I hang to exist- 

4 ence by a single hair — that the sword of Damocles is 
‘suspended over me.” 

Will this gentleman, think you, return to Russia, hang- 
ing to existence by a single hair? Will he travel from, 
region to region of Europe, with this sword of Damocles 
dangling over his head by a tie, equally attenuated! 
Never, sir, never ; and if he never do return, as he 
most certainly never will, when does his mission end, 
if it did not end when he left the Russian court? If 
this mission ever had a legal beginning, when, or by what 
acts may it be ended ? Vattel has told us, page 669, that 
all missions end : first, when the minister is recalled ; 
second, when he is dismissed ; third, when he has finished 
the business on which he was sent ; and fourth, in a word, 
whenever he is obliged to go away, on any account what- 
ever, his functions cease. By the laws of nation^ which 
we cannot control, bis mission was at an end when “ ho 
went away” from the eourt and oountry to which ho 
was appointed and sent; and neither the mandate erf the 
Secretary, nor congressional enactment, can continue 
him a minister one moment after he has, by the Laws of 
nations, ceased to be one. Can we then appropriate 
money for the salary of such a minister ? not unless we 
make ourselves parties to this imposition; and, in the 
name of the nation, guarantee this fraudulent diplomacy. 

Gentlemen may place this salary on the ground of 4 
quantum meruit, and tell us Mr. Randolph is entitled to 
receive it, and we are bound to make the appropriation, 
because he has performed services at Russia, for which 
he deserves to have this compensation. What services 
was it intended he should perform; what in fret did he 
perform ; what in so .short a time could he perform t 
We are told by the honorable chairman of the Commit- 
tee on Foreign Relations, [Mr. Archer,] and no man 
ever doubts his candor and correctness, that Mr. Ran- 
dolph did not perform what be was sent out to da How- 
ever meritorious that might be when dons, be sorely 
does not deserve any compensation for not doing it. 
How did this gentleman represent, when presented at 
that court, the form and body of our national character, 
by his appearance, his manners, conversation, and inter- 
course with the imperial family, the court, and foreign 
ministers then and there representing thefvarious sover- 
eignties of Europe and Asia? I could give the history 
of this ten days, this, which will, in our Russian diplo- 
macy, be called the time of Randolph ; I could give it 
from the most authentic testimonials ; not from rumor, 
but from the voice of honorable, intelligent men, who, 
being there at the time, have since returned to this 
country, and from letters with which the Russian cor- 
respondence of our Atlantic cities has been crowd- 
ed. All these speak hut one language, express but 
one feeling— -the irrepressible feeling of wounded 
and mortified patriotism. All these, instead of find* 
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ing merit in this man's diplomatic achievements* look on 
them with unutterable anguish ; and have no consola- 
tion Under the jibes and jeeringe of foreign nations, but 
the memory of the past, when the dignified character of 
our republic was represented in Europe by Franklin, 
Jay, Adams, Livingston, Jefferson, and Pinckney. Noth- 
ing, sir, but national pride has withhoiden this narrative 
from the ear of the world ; for who would give a tongue 
to obloquy against bis own country! I wul, in silence, 
pass over the doings of this gentleman’s ten days of dip- 
lomacy ; nor would I have alluded to them, did not has 
friends draw on these very doings as a fund of merit, 
entitling him to this compensation. The doings of ten 
days! what, sir, oould he do in that time! why, in 
that time the discipline of the Russian tailor oould 
scarcely have reduced the rigid outline of this man into 
the exterior of diplomacy. He performed services for 
his country in that brief period 1 Caesar, with the eagle 
wing of pursuit, and the lion strength of conquest, over- 
run Bythinia, and subdued the son of the gnat Mithri- 
datee m a few week*. This conqueror might, in the 
confidence of friendship, venture, with poetic license, to i 
write to his associate at Rome, “sent, trtdt, rid.” Should 
our Russian envoy write the history of his ten days, he 
might, without poetry, place all, for which he can have 
any claim on his country, in as few, and almost the same 
words ; rent, vidL, mbivi, would fill up the whole quantum 
meruit of his mission. 

If it he contended that this gentleman is entitled to a 

S r© rata compensation, for the time spent in going to 
nssia, and while there, as freight is apportioned and 
paid, when a cargo is, by casualty, transported a part 
only of the voyage, I am ready to agree that this atone 
is the ground on which any thing whatever can he 
claimed. This, however, will fail, if the mission he, in 
its inception, contra ju* gentium ; and therefore void. If 
there be any part of this mission sound and legal ; if 
this gentleman has believed he was, in good faith, in the 
blic service, in the name of justice let him be paid for 
that time, although nothing was effected beneficial 
to the nation. On this ground I am ready to support, 
though I cannot move to make any modification of the 
motion under consideration. 

Last of all, I eome to inquire whether this salary can 
be daa, because this mission, and the conduct of the 
minister under it, may be especially beneficial to the 
Secretary of State. Was this gentleman appointed with 
any view or expectation that he could render diplomatic 
services at the court of Russia! Surely not For, in 
the first place, the performance of such services required 
his residence at the Russian court This is evident from 
the nature of those services, as may be seen from read- 
bog the ordinary instructions to aft resident ministers ; 
Lyman’s Diplomacy, voL 1, pages 15, 16, 17 : 

M Among the moet important general duties of a min- 
ister of the United States in foreign countries, is that of 
transmitting to his Government accurate information of 
the policy and views of the Government to which he is 
accredited, and of the character and vicissitudes of its 
important relations with other European Powers. To 
acquire this information, and particularly to discriminate 
between that which is authentic, and that which is spu- 
rious, requires steady and impartial observation, a free 
though cautious correspondence with the other minis- 
ters of the United States abroad, and friendly social re- 
lations with the members of the diplomatic body at the 
same court 

‘•In your correspondence with this department, betides 
the current general and particular politic® of the coun- 
try where you are to reside, you will be mindful, so for 
an you may find it convenient, to collect and transmit 
information of every kind relating to the Government, 
finances, commerce, arts, sciences* and condition of the 
nation, which k sot already known, and may be maos 
useful to our country. Itooks of travels, containing 
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statistical or other information of political importance’ 
historical works, not before in circulation, authentic 
map* published by authority of the State, or distin- 
guished by extraordinary reputation, and publications 
of new ana useful discoveries — will always be accepta- 
ble acquisitions to this department” 

“ Among the ordinary functions of an American min- 
ister in Europe, is that of giving passports to the citi- 
zens of the United States, who apply for them. They 
sometimes receive application for such passports from 
the subjects of other countries ; but as these are not 
regularly valid, they should- be granted only under 
special circumstances, as may sometimes occur in the 
ease of foreigners coming to the United State*” 

Do not these labors require residence at the court of 
his Imperial Majesty! Look into the published diplo- 
matic correspondence of our former ministers. What 
treasures of information ! What monuments of ability, 
labor, and diligence! 

This gentleman could not reside at the Russian capital. 
Neither hfo health, his constitution, his age, nor the cli- 
mate would permit such residence. As well might the 
Seoretaiy have plucked up one of his patrimonial oaks, 
and transplanted it on the banks of the Neva, with any 
expectation that it might take root ther* and lire, and 
flourish in the summer neatoand winter etorane of Russia. 

So utterly out of the question was all expectation of 
public service from the appointment of this gentleman, 
that although it must have been known such service 
eeuld not be rendered without residence, yet he received 
foil permission to leave the court and empire of Russia, 
and reside wherever he might choose to reside. 

Mr. Randolph was, of all men, the last which a wise 
and judidous policy would have selected to represent 
the interests of our nation at the Russian court He had 
publicly expressed opinions concerning that court and 
the imperial family, most derogatory and degrading. 
Suffer me to read these opinions, from one of his speeohee, 

S o Wished under his own corrections and supervisal, in 
aka and Seaton’s Register of Debates, volume 2, part 
1, page 892-8. 

“ Now, sir, the gentleman from North Carolina is so 
extremely unreasonable as to wish— he will bear with 
my reproof I hope — as to wish to break the lineal suc- 
cession of our monarch* and to reduce us to something 
like the barbarism of Russia, where they have not yet 
perfected themselves in the A B C of legitimacy ; ; a reg- 
ular indefeasible succession of tyrants ; although they 
claim the head of the table of the holy alliance — where 
there ia hardly one instance of the lineal heir succeeding 
to the throne without regieide and parricide, (which the 
case implies, )from the time when Muscovy first became 
a European rower— from the time of Peter Alexiovitch, 
(or Alexiowita aa I was taught in my youth to call him,) 
who was the slayer, of bis sou, and who transmitted his 
power to Catharine, the Livonian peasant girl, first his 
strumpet* then his chamberlain's, then an Empress; 
whom I have heard more than once confounded with 
her namesake Catharine, Princess of Anhalt* the second 
of that name, who, by the murder of her husband, Pe- 
ter 3d, usurped the throne. With some * variation of 
the mode, not of the measure,’ it is the ease in this our 
day of Constantine Cwsaivovitch — which means, I be- 
lieve, Fite-Cseasr — as it was with his father, Paul Petro- 
vitch, and with bis father, Peter, the son of somebody — 
nobody knows who— who went before Paul, not by the 
same instrument ; no, sir. In the case of Peter, the red- 
hot poker— the actual cauterie— supplied the place of 
the new Pahlen-tie of the twisted cravat — a laFichegru 
—*nd it was only the day after the news Arrived of the 
deliverance of the world from the autocracy of Alexan- 
der the Deliverer— as well as I remember the date— I 
know that it was on ths 9th of February — three days 
before the unavoidable departure of my colleague, that 
I endeavored, and, as I then thought not without some 
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show of success, to impress the Senate with the import- 
ant bearing of the recent evetot at Taganrock (recent as 
to ns) upon the new, wild, dangerous, and, as I fear, 
fatal policy, now, for the first time, if not an non need, 
attempted to be practised upon by this rash and feeble 
administration. Elisabeth and Burleigh were cautious 
and powerful. The Stuarts and the Buckinghams pro- 
fligate, feeble, and rash. It was then that I forewarned 
the Senate that the red-hot poker of some Orloff the 
Balafre, or Orloff, the other favorite— (it was a regular 

household appointment of Catharine la Grande 

somewhat irregularly filled occasionally — a la Cossaque.) 
It was on that day that I suggested to the Senate that 
the poker or the bowstring of a Zuboff, or the something 
else of somebody else — some other Russian in off— the 
instrument and the mute nearest at hand in the Caprsean 
styes of tyranny and lust — was ready to dispatch this 
new fcuCoeseorof the Tsars— of the Constantines — of the 
Byzantine Cffisars. 

“But, sir, I, the common libeller of great and good 
men, did injustice to both these legitimates ; to St Nich- 
olas and to Csesarovitch. I thought too ill of one of 
them, and too well of the other. I thought that Com- 
modus would 4 show fight’ But sir, let us not despair 
of the Russian. In spite of Montesquieu’s sneer, he 
4 can feel’ for a brother, at least* even although he be not 
flayed alive ; except now and then, under the autocracy 
of the knout. He has not, indeed, yet learned * to make 
revolutions with rose-water’ — that is the political philo- 
sopher’s stone, which is yet in the womb of time, to be 
brought forth by some modern A cwuc for-reform er. But 
he shows signs of capability that are quite encouraging. 
He cannot, indeed, redeem his paper, neither can the 
bank of Kentucky redeem its paper ; but the red-hot 
poker is replaced by a box of sweetmeats — the bowstring 
t>y a medal hung around the neck— the badges not <rf 
death, but of idiocy and cowardice. Commodus is brave 
nowhere but in Hie arena, with kittens, and puppy 
dogs* and women, fo? his antagonists ; a veritable mas- 
ter Thomas Nero — see Hogarth’s progress of cruelty. 
A Ukase, backed by a hobby-horse, or a medal, and a 
box of sweetmeats ; goody goodies, as the overgrown 
children say, is the fall consideration paid, had, and re- 
ceived, for the surrender of the autocratioal crown of 
the largest empire in the world, and some say the most 
powerful — of the proud eminence of the umpire of Eu- 
rope. How vastly amiable and sentimental ! A Ukase 
now does what was formerly done with a red-hot poker, 
or a bowstring ; a Ukase, with a most affectionate fra- 
ternal letter, a box of sweetmeats* a hobby-horse, or a 
medal — as we, in oar barbarous, slave-holding country, 
do sometimes hang a quarter of a dollar round a child’s 
neck to keep it m good humor — all cooled, however, 
with the blood of a few real adherents to legitimacy — 
in the persons of the guards of the Empire, faithful 
among the faithless — to make the charm firm and good. 
Would the gentleman from North Carolina reduce us to 
worse than this Russian barbarism !” 

This vulgar ribaldry was spoken by this man in open 
Senate ; the European ministers, the Russian minister, 
were or might have been present. The speech, such as 
I have read it, was published in the newspapers, and 
wa 8 doubtless, as a part of the political transactions of 
the United States, transmitted to the Emperor of Russia, 
by his minister then in this country. After this, who 
could hare selected this man as an accomplished states- 
man, to represent this American Government at the 
Russian court* with any hope or intention that he should, 
by bis diplomatic services* sustain the dignity, advance 
the character, or subserve the interests of this nation f 

Permit me to offer one other reason why this man 
could not have been Appointed for any national purpose. 
The peculiarities of hi mind render hfandnoapeble of 
any public diplomatic service. The mind, like the 


! fountain, is known by its effusions. Let me read from 
one of his speeches on Executive powers* as published 
by him.— [Gales and Seaton’s Register, vqL 2, p. 890.1 

M Having thus, sir, disburdened myself of some of the 
feelings that have been excited by the gallant and fear- 
less bearing of the gentleman from North Carolina, allow 
me to go on and question some of his positions. 

44 One of them » the durability of the constitution. 
With him and with father Paul (of the constitution of 
Venice) I say 44 etto perpetua but I do not believe it 
will be perpetual. 1 am speaking now of what Burke 
would call high matter. I am not speaking to the 
groundlings, to the tyros and junior apprentices ; but 
to the gray-headed men of this nation, one of 'whom, I 
bless God for it, I see is now stepping forward, as he 
stepped forward in 1799, to save the repnblic. 1 speak 
of William B. Giles. I speak to gray heads; heads 
grown gray, not in the receipt of custom, at the trea- 
sury, of the people’s money ; not to heads grown gray 
in iniquity and intrigue ; not to heads grown gray in 
pacing Pennsylvania avenue: not grown gray in wear- 
ing out their shoes at levees; not to heads grown gray 
(to use the words of the immortal Miss Edgeworth, the 
glory and the champion of her lovely sex and wretched 
country) in ploughing the four acres. Am I understood t 
There is a little court, sir, of the “Castle” of Dublin, 
called the four aores ; and there, backwards and for- 
wards, do the miserable attendants and satellites of 
power walk, each waiting his turn to reoeive the light 
of the great man’s countenance: hoping the sunshine; 
dreading the cloudy brow. Spenser has well described 
the sweets of this life* and technically it is called plough- 
ing the four acres. Now* when a certain character, in 
one of her incomparable novels, Sir Ulic — I have forgot- 
ten his name, but he was a McSycopbant courtier, place- 
man, pensioner, and parasite— upbraided that kind, good- 
hearted, wrong-headed old man, King Corny, with bin 
wretched system of ploughing, the King of the Black 
Islands (“ every inch a king’*) replied, that there was 
one system of ploughing worse even than his: and that 
was ploughing the four acres. This was a settler to the 
McSycopbant.” 

Was a mind like this, fitted, and provided, and regu- 
lated for the labors of the statesman and great diplo- 
matic minister ? Sir, when this gentleman was at the 
zenith of his intellect, and in his most lucid years, Mr. 
Jefferson had adjudged him unqualified for such services 
as this appointment, had it been made for public purpo- 
ses, callea on him to perform. 

Sir* if not for the public service, then he must have 
been appointed to preserve the machinations of the Sec- 
retary of State, and the administration carried on by 
him under the Presidential name, from the hostility of 
this ancient adversary of all former administrationa To 
illustrate and confirm this important and deeply inter- 
esting fact, permit me to give a very brief sketch of the 
political life of this singular man. 

At the commencement of Washington’s administration* 
he was a schoolboy, To prove this fact* and also to lay 
open the very sooroe and fountain of his bitter hostility 
to the next President* I will read a part of one of bis 
speeches from Gales and Seaton’s Register, vol 2, p. 899— 

44 Now, sir, John Quincy Adams coming into power un- 
der these inauspicious circumstances* and with these sus- 
picious allies and connexions, has determined to become 
the apostle of liberty, of universal liberty* as his father 
was, about the time of the formation of the constitution* 
known to be the apostle of monarchy. It is no secret — I 
was in New York when he first tookhisseatas Vice Presi- 
dent. I recollect — for I wao a schoolboy at the time, attend- 
ing the lobby of Congress, when I ought to have been at 
school — I remember the manner in which my brother Was 
spurned by the coachman of the then Vice President* for 
coming too near the arms blazoned on the Bcttteheon of 
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the vice regal carriage. Perhaps I may have some of and recommended to the consideration of Congress six 
this old animosity rankling in my heart, coming from a resolutions. The first was te fill up the ranks of the 
race who are known never to forsake a friend or forgive then existing army. The second recommended the rais- 
a foe.” iag of ten thousand additional troops. By the third. 

From this, the waters of bitterness have flown in a the President might receive fifty thousand volunteers, 
stream, so abundantly on the second and fifth Presi- The fourth gave power to the President to call out the 
dents of the United States. To overthrow the first of militia. Ships of war were to be put in service by the 
these, this man joined himself to his great political rival fifth ; and the sixth authorised private vessels to arm in 
; He grew into hostility with Jefferson in a very few their own defence. When I say Mr. Randolph opposed 
years. For he has ever been a star without beams, ex- these resolution^ I do it merely to show his hostility to 
eept of a malign and blighting influence. Suffer me to the administration of Mr. Madison. 1 will read from 
illustrate this truth by reading from his speeches : Niles’s Register, vol 1, p. 818, a small part of one of his 

“Febxuaex 28th, 1806. — Mr. Clarke, of Virginia, speeches on this occasion, to show not only this hostil- 

* moved to postpone until the 3d of March, Mr. Ran- ity, but also to illustrate the contempt which he has 
‘dolph’s resolution to amend the constitution of the ever felt for military men and measures: 

1 United States, so that all the United States’ judges “ No sooner was the report laid on the table, than the 

* should be removed by the President, on the joint reso- 4 vultures were flocking round their prey, the carcase of 
4 lution of both Houses of Congress. In reply to a re- 1 a great military establishment— men of tainted reputa* 

4 mark made by Mr. Conrad, Mr. Randolph said, * He 1 tion, of broken fortune (if they ever had any) and of 
4 (Mr. Conrad) belonged to a class of men which I highly 4 battered constitutions, 4 choicer spirits, tired of the dull 
4 respect, for the plain reason that I belong to it myself. 4 pursuits of civil -life,' * were seeking after agencies and 
4 He says the time is approaching when every man en- 4 commissions ; willing to dose in gross, stupidity over 
4 gaged in agricultural pursuits must be anxious to go 4 the public fire, to light the public candle at both ends. 

4 home ; and, therefore, ne does not wish at present to 4 Honorable men undoubtedly there were, ready to serve 
4 act on the resolution I have laid on your table. True! 4 their country ; but what man of spirit or self-respect 
4 but when men, be agricultural, mechanical, or of 4 would accept a commission in the present army I” 

4 any other profession, undertake any business, it is their Sir, let me not be misunderstood. I am stating his- 
4 duty to go through with it at every hazard. If the toric facts ; Mr. Randolph’s hostility to the then admin- 
4 situation of affairs warranted it, I should be willing to istration, not my own opinion of that war, or of his op- 
4 adjourn for two or three months. But I never can position to it Had I been here at that time, I might 
4 agree to adjourn in the present perilous state of affairs, have joined in that opposition ; for the representatives 
4 and leave the country to a blind and fortuitous destiny, from Rhode Island both opposed these resolutions; nor 

* I must first see something like land, some foothold, do I recollect that the people of that State ever cen- 
4 something like certainty, instead of a political chaos, sttred them for that opposition. We might go through 
4 without form or body. Before I consent to go home, the whole congressional record, and we should find Mr. 

4 1 must see something like a safe and honorable issue Randolph, at all subsequent times, equally hostile to 
4 to our differences with foreign Powers, and I must see, the administration of Mr. Madison. 

4 1 hope, another thing — something like an attempt to When Mr. Monroe came into the Presidency, Mr. 

4 bring the constitution of this people baek to the prin- Randolph was his advocate and supporter. In the last 
4 eiples on which this administration came into power.’” year (1824-’25) of his administration, he had changed 
On Spanish affairs— fronts. For at that time it was one of his common say- 

44 Afbil 6, 1806. — Mr. Randolph moved to amend the ings, 44 Mr. Monroe came into power by universal cod- 
4 seeret journal, by inserting in it the message of the sent ; and he would go out with equal unanimity.” I 
'President of the 6th of December. In the course of will read from Gales and Seaton’s Register, voL 2, p. 406, 

4 his speech he said, 4 1 found, from a conversation with what he said in the Senate (1826) concerning this vene-- 
4 what has been considered the head of the first Execu- rated patriot statesman : u We (said he) altered the oon- 
4 live Department under the Government, that France stitution to guard against that scoundrel — I will not 
4 was the great obstacle to the compromise of Spanish read the name of the man ; though he may have sinned, 

4 differences ; that France would not permit Spain to yet has he also immeasurably suffered— though not 
4 oome to any accommodation with us, beoause France greater than him who, after the event, formed the union 
4 wanted money, and that we must give her money, of honest men of all parties.” Who, sir, was the man 
4 From the moment I heard that declaration, all the ob- said to have united the honest men of all parties t 
4 jections I originally had to the procedure were aggro- James Monroe. Such a coalition might be sure of John 
4 vated to the highest poesiblo degree. I considered it Randolph for an adversary. 

4 a base prostration of the national character, to excite Was Mr. Van Buren ignorant of all these traits in the 
4 one nation by money to bully another nation out of its character of this man f He knew them well. He knew 
4 property ; and from that moment, and to the last mo- more ; he was fully aware that no person on earth oould 
4 inent of my life, my confidence in the principles of the be more hostile to military men than this same Mr. Johir 
4 man entertaining those sentiments died, never to live Randolph. In confirmation of this, I will read an ex- 
regain.’” ... . tract from one of his speeches: 

Whence this hostility f Had he become a federalist, 44 1 own a natural jealousy of military men— it grows 
and set himself to rebuilding the fabric which, as we 4 out of love of country — it is strengthened and kept 
are told, he had overthrown 9 Not so ; for rebuilding 4 alive by the multitude of examples m history, ancient 
he had no genius, no taste. The cause of his opposition 4 and modern, of the fall of empires and the revolution 
was well known in those days ,* nor can any one doubt 4 of States ; the misery and wretchedness brought upon 
that a knowledge of it has come down to the present 4 ths human race by the ambition and pride of military 
Secretary of State. 4 men.” Vide speech against Gen. Wilkinson. 

When Mr. Madison came into the Presidency, Mr. Kan- 44 1 am willing to give to every man a just and reason- 
dolph, if not with him, was not against him. His love of 4 able reward for his public services, both in pay and 
change, or of opposition, or some private political grief, 4 gratitude ; but the militAry character is so rarefy sat- 
iid, in 1811-12, bring out this Statesman of Roanoke in 4 isfied with any thing lees than direct worship, that I 
bitter hostility to this third President. The last war was 4 am of opinion— I always was of the opinion, we could 
the great distinguishing characteristic of Mr. Madison’s 4 not be too watchful of ths aspiring ambition of a miU- 
Admmifltratkra. On the 20th of November, 1811, the 4 tary commander.” Same speech. 

Committee of Foreign Relations reported on that subject, No man in the nation was more adverse to General 
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Jackson's election to the Presidency than Mr. Randolph 
was in 1828. In that year, be said, in hit letter to the 
people of Charlotte — “The election of General Jackson 
4 to the Presidency is not to be dreaded, as it can in no 
4 event possibly occur : the people of the United States 
4 have not yet become so corrupted as to choose a man 
4 of military talents to govern the national councils, in 
4 opposition to the splendid talents of Mr. Crawford, or 
4 instead of any other good man in the country. 1 ’ Sec 
letter to the people of Charlotte, 1822. 

The advancement of Mr. Adams to the last Pre- 
sidency awakened all his animosity against that gentle- 
man and bis venerated father. He therefore attached 
himself to the party of General Jackson, and especially 
to that gentleman ; not from esteem, respect* or friend- 
ship— not from his qualities as a man, a hero, or a states- 
man-— but as the only instrument by which he could 
exclude Mr. Adams from a second Presidential term. 
k 44 Party, like calamity, brings men into company with 
strange bedfellows.” Mr. Randolph soon found himself 
unpleasantly lodged; and before the middle of Feb- 
ruary, 1829, he said emphatically, 44 1 do not attend the 
inauguration ; mark that, sir 1” He left the city before 
that event ; but not until, as rnmor. the untiring herald 
of distinguished personages, announced that he had de- 
livered his ominous prediction. What was it ? 44 Never, 
sir, never will the American purple again fall on the 
shoulders of a gentleman.” 

I do not pretend to say that the Secretary regarded 
this preiiotion as literally exeluding him from the suc- 
cession ; but could he quietly manage his 44 State 
affairs ” while such a man W8S at Roanoke, or in Vir- 
ginia, or even in the United States! Sooner, sir, would 
the fox creep into the farm yard in the day time, or curl 
himself down to sleep in his lair while he snuffed the 
huntsman, or beard the hounds in' the southwest breeze 
of the morning. Did he not quiver at the mere name 
of this Warwick, this king-killer, and king-maker ; this 
John Randolph, who had setup Presidents, as boys set 
up ninc-pios, to knock them down again I Such a man, 
the Secretary knew, could not be, for he never had 
been, quiet under any administration. He had not been 
satisfied with the administration of Jefferson, of Madi- 
son, of Monroe ; could he be satisfied with this God 

only knows whose administration it is. 

Sir, the Secretary has waylaid, entrapped, caught, ex- 
ported, exiled, and Bent this man to plough the four 
acres* at a distance of four thousand miles from his own 
patrimonial fields and trees. The great object of Mr. 
Van Buren has been to get him out of his way — to send 
him abroad. As a minister, he knew he could do no- 
thing — he expected — he intended he should do nothing 
—deserve nothing — receive nothing, but the ridicule of 
all other nations, the pity of his owi^ and the contempt 
of the Secretary himself and his partisans. 

This heartless politician has, to render this tremendous 
adversary powerless at home, lured him from his inde- 
pendence, the boast and glory of his manhood, to an old 
age of foreign surveillance ; to come home soiled and 
spattered to the very eyes in treasury dirt; to shrink 
into retirement and insignificance ; and be like Pisa, re- 
tarded from the inglorious administration of his Mace- 
donian province. Shall we, sir, in aid of these schemes 
of the Secretary, and to put him in a condition of quiet 
machination against the laws, the constitution, ana the 
great interest* of this nation* appropriate this money, 
and thereby legalize and sustain this measure Y 1 trust 
in God we shall not. Pay the man, if you please — for 
going out* for coming home — send out a Bhip of war for 
him ; it will add, perhaps, less than thirty thousand 
dollars to the expenditure. Let him have his nine 
thousand dollars outfit— the President, it has been said, 
advanced it to him from his private purse — restore it 
to him ; do not suffer ourselves to be in debt to the 
Chief Magistrate of the nation. It is all a bauble, a 


mere child’s whistle ; and the people will and must pay 
dearly for this toy of their Secretary. But let us be rid 
of it, and of this 44 State mission,” of its memory; if pos- 
sible, of its deep and mortifying disgr&oe. 

If this course be taken, onr relations with Russia may 
be redeemed, restored, and placed upon a safe and 
honorable footing. If no one else will do it, I will move 
to go into Committee of the Whole on the state of the 
Union, for the sole purpose of moving an appropriation 
of nine thousand dollars for an outfit, ana nine thou- 
sand dollars for a first year’s salary, to enable the Pre- 
sident to sent out to Russia an efficient mission, and one 
in all respects different from this of the Secretary. For 
never, sir, since the revolution, has there been a time 
when the interests of the United States more urgently 
required a fair, honorable, and dignified representation 
in the coarts of Europe. 

Friday, February 4. 

Mr. TUCKER, of South Carolina, asked and obtained 
leave to lay on the table an amendment to the bill 
yesterday reported by the Committee on Manufactures, 
to repeal a part of the act to reduce the duty on salt. 

If adopted the bill will read as follows : — 

44 Be it enacted, &c. That all acts and clauses of acts 
imposing a duty on salt, be, and life same are hereby, 
repealed. 

DUTY ON SALT. 

The House then resumed the consideration of the bill 
yesterday reported by the Committee on Manufactures* 
to increase the present duty on salt imported ; and the 
question being on the rejection of the bill— 

Mr. MAX WELL, of Virginia, said, that having pre- 
sented the memorial of the salt manufacturers of Vir- 
ginia, out of which the bill had arisen, it would, there- 
fore, not be considered unbecoming in him to detain the 
House a few moments with some remarks in relation to 
the subject now under consideration.' It was not expected 
by me, said he, at the time that the A memorial waa pre- 
sented, that any legislation would arise oat of it, fur- 
ther than that many useful facts would be presented 
thereby to the Committee on Manufactures, which, 
united with their knowledge in relation to this subject* 
would enable them to present to this House, and this na- 
tion, many facts which it is important should be known, 
in relation to the rise, progress, and present situation of 
the salt manufacture of the Unitea State* Nor is it 
my wish now, said Mr. M., that the duty upon salt 
shall be either augmented or diminished during the 
present session, or that any disposition of the bill shall 
be made, other than that it be laid upon the table, and 
printed, together with the report of the committee. | 
have looked, said Mr. M., into that report, and am pre- 
pared to say that it contains useful information in rela- 
tion to the manufacture of the indispensable article of 
salt — and which it appeals to me that those who think 
that the duty should oe entirely repealed, ought to he 
in possession. I can see no well founded objection to 
laying the bill on the table, and printing the report l 
trust that the bill will not be rejected. It will cer- 
tainly not be contended that it is best in future to 
legislate in the dark upon a matter of so much interest 
to the nation. We have had, said Mr. M., a bill laid 
upon our tables from a committee of the Senate, to 
repeal the dutyjon salt entirely; and one from the Com- 
mittee on Manufactures of the House of Representatives, 
to place the duty at fifteen cents per bushel; 
furnishes evidence that each member ought to examine 
the subject deliberately, before he acts upon a matter of 
so much importance. Some gentlemen seem not to be 
disposed to search for information upon this sub- 
ject, or into the propriety or the impropriety of any 
duty, for the protection of the domestic manufacturer 
of salt* but denounce all duty, by crying aloud 
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that it is a war tax This only goes to prove that the ■ foreign competition, to render this country independent 
course which I now advocate, should he adopted ; that of foreign nations, and to ascertain what measure of duty 
such gentlemen may obtain some information in relation ! should be laid in subsequent legislation upon this sub- 
totliat matter, for t hey most certainly have not taken the j jeet I consider it important to have the facts which I 
trouble to examine into the history of the sail duty <>f the know, from a review of the report, it contains. I can- 
United States. The duty upon salt did not take its rise not subscribe to the doctrine, that because an article is 
during the last war, but is coeval with the legislation I indispensable, nud enters into the daily consumption of 
of this Government in 1789, a duty of six cents on each j every family, that for this reason the Government should 
bushel w T n« laid on foreign salt; this duty being conoid- give no eueouragement to the American enterprise that 
ered insufficient to protect the domestic manufacturer, attempts to increase the article at home. It appears to 
in 1790 the duty was augmented to twelve cents on each me, the more essentially necessary an article is to the 
bushel: in 1797,' the duty was augmented to twenty cents people, the more care should be taken that a supply of 
upon the bushel of foreign salt, and has continued uni- such article should always be had without being de- 
formity from the year 1790 until the beginning of the pendent upon foreign nations. Let us, said Mr. M. 
last month, excepting the space of seven years, during have the report of the committee printed, that we may 
which time no duty was collected upon foreign salt I have information upon this matter, and that any future 
would suggest to those that are disposed to give no en- legislation upon it may be done advisedly, 
courageinent to the domestic manufacturer, for the Air. CHILTON, of Kentucky, without renewing his 
benefit of the people, to look into the price which the opposition of yesterday to the bill, (which opposition * 
people had to pay for salt during the period in which produced the quest ion of rejection,) and with a view to 
no duty was collected ; I think that the}’ will find, from terminate a debate which must be useless, and with an 
the accounts of the sales actually made, that people paid understanding that the subject should not be called up 
a higher price for their salt during these seven years, again at the present session of Congress, moved to lay 
than during any other seven years since the commence- the bill and report upon the table; but withdrew the 
meat of the Government until the present time. In the motion at the request of 

year 1818, an act passed fixing the duty upon foreign Mr. McCREERY, of Pennsylvania, who briefly stated 
salt at twenty cents, which expired under a limitation the reasons why, though he had been uniformly oppo- 
contained within itself. The tax, laid by this act, may sed to the reduction of the duty upon salt, he should 
be called a war tax. But, in 1816, an act passed vote to get rid of the bill, either by rejection or by lay- 
continuing the duty at twenty cents. Was the duty tug it upon the table. He believed that the discussion 
laid upon foreign salt in 1789, 1790, 1797, and 1816, war of the bill would be a useless consumption of time, be- 
taxes ? It may be said that the tax of 1816 was to en- cause there was no probability of arriving at a decision 
able the Government to discharge the public debt that in its favor at the present session. There remained now 
accrued in consequence of the war ; that, in addition to but about twenty -three business days of the session, 
the encouragement of the domestic manufacturer of the and a vast number of bills (some of them important) yet 
article, I believe, was the cause of the act of 1 816. Those remain to* be acted upon. 

who suppose that the duty upon salt is a war tax, will Mr. THOMPSON, of Georgia, objected to any course, 
certainly agree to vote against the motion to reject the with regard to this bill, which should leave it open as a 
bill, witli a view that it may be laid upon the table, and subject for consideration. The House had been assured 
the report printed, in order that they may obtain more by the gentleman from Virginia, as it had been yester- 
correct information in relation to the salt duty. All I day assured by the chairman of the Committee on Man- 
wish, said Mr. M., is information upon this interesting ufactures, that he did not wish any legislation npon the 
and very exciting subject. The amount of capital vest- subject at the present session. Why, then, Mr. T. asked, 
ed in the manufacture of salt in the United States, is was the subject introduced here at all ? For what pur- 
not less than seven millions of dollars, which, together pose? It is certainly not to waste the small remnant 
with the difficulty experienced by the people of this coun- of time yet hanging on our hands, said he, when all 
try during the lost war, in obtaining tne article, ought to sides of the House seem disposed to husband it It must 
admonish everyone of the importance of having full in- be to give a moral effect to the proposition in the bill; 
formation upon the subject, and of the propriety of legis- to have the report printed and spread over the country 
lating cautiously, lest the manufacturer of American salt — and for what purpose? Why, sir, to force upon us, if * 
be injured, and, in case of war with a foreign nation, the they can, an increase of this duty. He regretted to 
same consequences result that have heretofore taken hear of the motion to lay the bill on the table ; because 
place. an agreement to a proposition of that sort would give 

Some gentlemen think information upon this subject something of character to the general proposition of the 
is unnecessary, because all encouragement to American Committee on Manufactures. In the sincerity of his 
industry and'domestic manufactures is inexpedient and heart, he said, he wished this proposition to pass off with- 
unoonstitutional. The early history of the legislation of out being the cause of an increase of the present ex- 
this country shows a different view of this matter. The citement in the Southern country. If gentlemen are 
opinion of General Washington in 1796 — the opinion of disposed to force the measure upon us, however, said 
Mr. Jefferson in 1808 and 1816 — the opinion of Mr. Ma- Mr. T., let them do it at once — bring up the question, 
dison 1809 and 1816 — the opinion of Mr. Monroe in and decide upon it If the Committee on Manufactures 
1821 and 1823 — and the opinion of the present Chief do not think proper to withdraw the proposition, let the 
Magistrate, in his last message, show’ that to encourage bill go on without delay to a final decision. I object to 
the domestic manufacturer of such articles as arc essen- the second reading. 

tial to the independence and prosperity of the country, Mr. HAYNES, of Georgia, said, if he believed that 
and especially those which are indispensable in time of the present discussion of this bill would lead to a farther 
war, is both expedient and constitutional. Can any be reduction of the duty on salt, he should not object to 
more essential m peace or war than salt? Is it not os it; but, believing that the consideration of the bill now 
necessary that the soldier should have his salt and ra- would lead to nothing but a further consumption of time 
tions, as a coat and musket ? I have no disposition to in debate, he moved the previous question, 
go into an argument upon the questiou whether the duty The motion for the previous question was not second- 
uponsalt should be augmented or diminished!. I have ed by a majority, the yeas being 78, the nays 90. 
only to say, that I believe a reasonable degree of en- Mr. STERIGERE, of Pennsylvania, then moved to lay 
couragement should be given the manufacturers of salt the bill on the table. 

by the Government, to enable them to stand against The motion was declared not to be now in order, the 
Vol. VII.— 89 
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question of rejection having been renewed by Mr. Thomp- 
son's objection to the second reading of the bill. 

Mr. BLAIR, of South Carolina, said he hoped the bill 
reported by the Committee on Manufactures for repeal- 
ing the act passed at the last session, reducing the duty 
on salt, would neither be laid on the table, nor favorably 
entertained by the House in any shape whatever. The 
great excitement of the South, and particularly of that 
State which he had the honor, in part, to represent, was 
well known to Congress and to the American people. 
The popular indignation in South Carolina against what 
he and the people of that State considered the iniquitous 
and unconstitutional legislation of Congress, (especially 
in relation to the tariff,! was almost universal ; and it 
was with difficulty they nad been restrained from adopt- 
ing measures for their own relief and for the redress of 
their own wrongs — much pains bad to be taken to de- 
feat the call of a convention. To what results such meas- 
ures wonld have led, he would not now inquire, even if 
it were possible to ascertain them; they were at least 
•burning, and the contemplation of them disagreeable. 
And, after what had been done here at the dose of the 
last session, he had thought the call of a convention, or 
any action whatever, on the part of South Carolina, un- 
necessary, premature, and hazardous. He had, there- 
fore, discouraged every thing of this kind. He had op- 
posed the eall of a convention, and he believed his col- 
leagues would bear him out in the assertion, that he had 
contributed very much to the defeat of that measure. 
Ha claimed no merit for this ; and believed he would not 
subject himself to any imputation of vanity in making 
the declaration, because, if the present proposition suc- 
ceeded, he should regret the advice he Had given to his 
constituents during the last summer and fall. He bad 
fold the people at home that things here were rapidly 
changing for the better. Among many other 'evidences 
of this change, he had adverted, both verbally, and in the 
newspapers, to the redaction of the duty on salt. But 
% instead of advancing still further to correct the evils 
of which the South complains — i£ instead of going on 
with the reformation of the tariff system, we recede, 
and unde the little we have already done, he should be 
ashamed to meet his constituents. He should, with pain 
and contrition, have to acknowledge that, with the best 
intention* he had given them, perhaps, wrong advice ; 
that he had been deceived himself; and had, innocently, 
held out to them delusive hopes and fallacious expecta- 
tions. He, however, was not disposed to argue the mat? 
ter at this time. He took it for granted the House would 
reject this bill by an overwhelming majority. He, there- 
fore, hoped argument against it was unnecessary. Be* 
rides, his feelings, in relation to this subject, were too 
strong to authorize him to run the hazard (at this mo- 
ment) of saying what might be regarded as indecorous. 
Candor, however, required, and an imperative duty to 
his constituents, to himself, and to the House, enjoined 
it upon him to deolare that, if this proposition should 
succeed, the time for argument will have passed away. 

Mr. HUNTINGTON, of Connecticut, said that the only 
wish of the Committee on Manufactures, he believed, was 
that this subject should be placed in a situation to be ex- 
amined with a view to future consideration. To do this, 
the oommittee had taken no extraordinary course, but 
had presented a report stating their views of it, accom- 
panied by a bilL If, without examining either the me- 
morial of the manufacturers, or the report of the com- 
mittee, the House should decide to reject the bill, it 
Would certainly be an unusual proceeding, to say the 
least of it He hoped, therefore, that the motion for re- 
jection would not prevail. With a view to enable the 
House to look into this memorial from a most respectable 
class of men largely engaged in the manufacture of salt, 
and to peruse the report lie moved to postpone the fur- 
ther consideration of the bill to this day two weeks. 


Mr. WILDE, of Georgia, made a few obaervatiqmi 
against the postponement Whatever was the disposition 
of this House, he thought it better that it should do at 
onoe what it is disposed to do ultimately. 

Mr. MALRARY rose to correct an impression <m tha 
mind of the gentleman from Georgia, altogether errone* 
ous. There was no intention, on the part of the Com- 
mittee on Manufactures, to repeal the law of last session. 
He entered into a statement of the views of that com- 
mittee, to show the motives that had actuated them in 
reporting the present bill, and left it to the Honae to taka 
such order on the subject as they might deem proper. 

Mr. NUCKOLLS said: It will be recollected by those 
members of the House with whom I have had the honor 
of serving on this floor for the last four years, that I have 
rarely trespassed on their patience, nor would I do so 
now, *but for the strong feeling and deep interest which 
my constituents, in common with myself have on thia 
subject. And here, sir, permit me to remark, that I dif- 
fer, widely differ, from my political friends of the South, 
in the course they pursue m relation to this bill They 
seem inclined to avoid discussion, by rejecting this bill on 
its second reading — before it has undergone that consid- 
eration its importance demands, and even before the aa- 
companying report has been printed for our examination. 
Sir, this is too nearly allied to the practice which has 
sprung up in this half within the last three years, to meet 
my approbation. What is that practice? Why, sir, to 
reinse even the courtesy of a consideration to many of 
the most interesting topics introduced here by the re- 
presentatives of the people. I had been taught (before 
my acquaintance with it) that this was a deliberative as- 
sembly, organized by the people, to hear, consider, dis- 
cuss, and decide upon all questions affecting their into? 
rests, or involving their liberty. But, sir, is thia 
true? Are we thus mindful of the rights of the people, 
and of the respect due to those whom they send here? 
It is a notorious fact, that there is an organized majority 
in this House, whose settled practice it is to scout from 
these walls every proposition looking to a modification 
of the restrictive system ; thereby virtually refusing, to 
a large portion of the American people, the constitu- 
tional right of exposing to public view the grievances 
under which they Jabor. 

Sir, I have uniformly opposed every thing of this sort 
as being proscriptive in principle, disrespectful to tha 
American people, and unbecoming the dignity of thia 
House. I am not afraid to submit any question to their 
candid and impartial judgment, when it shall have been 
fully and deliberately set before them by the debates in 
this assembly, and am therefore none the less opposed to 
refusing this bill a second reading, because I am against 
its principles and its objects. I am for giving every 
question a fair hearing, whether for or against me. 

Mr. Speaker, the part I have borne among the people 
I represent, and those of the entire State from which I 
come, has been similar to that of my colleague, [Mr. 
Blaib,] who last addressed us. Like him, I sought to al- 
lay the fervid, excitement which prevailed on my return 
among them. They had seen and felt, with the sensibility 
of enlightened freemen, that their rights were invaded by 
uzgust taxation, and themselves insulted by your refusal 
to hear their representatives. Sir, I fait in my own bo- 
som that there was ample provocation for all this. But, 
like themselves, I was devoted to the Union, and its har- 
monious preservation. I exhorted to moderation, for- 
bearance, and a reliance on the justice of their Northern 
and Western brethren. I alluded to the modification of 
the tariff at the close of the last session, as affording evi- 
dence of that justice. But, sir* respect for their intelli- 
gence, and my own self-respect, would not permit me to 
disguise the fact, that all those modification* except that 
of file salt duty, were but adding to thenffective strength 
and fixed character of the system of which they eompkun- 
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ed. Well, sir, what was the result? Our people are 
even now looking, with anxious expectation, to this body 
for the realization of these predictions. When, therefore, 
the bill introduced yesterday by the honorable chair- 
man, [Mr. Mallary,] was presented, I dissented from the 
views of my honorable colleagues, [Mr. Blair and Mr. 
Tucker,] and others, in this, that, whilst they desire to 
suppress the discussion of this question, with the view 
of avoiding the excitement growing out of it, I am de- 
cidedly in favor of playing out the game — of meeting 
the question fully and boldly — of discussing it calmly 
and deliberately, and ascertaining whether my assuran- 
ces to my constituents are to be realized. I trust, there- 
fore, that the gentleman from Georgia [Mr. Thompson] 
will withdraw his opposition to the second reading of 
this bill Let the report and bill be referred and print- 
ed, and, after time for examination, let them come up 
for discussion. Sir, I will vote at any time for taking 
jip and deciding the fate of this matter. The people of 
South Carolina are in great doubt and perplexity on this 
subject ; they have been assured that relief from their 
unconstitutional burdens would be progressive ; but if, 
on the contrary, our course is to be retroactive, by in- 
creasing instead of diminishing their grievances, we de- 
sire to know it, in order that we may set about relieving 
ourselves from them, “ peacably, if we can ; forcibly, if 
we must.” 

The excessive duty heretofore levied on foreign salt, 
constitutes, in the domestic manufacturer, the most odi- 
ous and unjustifiable monopoly we have ever been called 
on to endure. It is an article necessary to the consump- 
tion of every living creature — the poor as well as the 
rich are compelled to have it or perish ; and yet a few 
wealthy manufacturers of it are protected in making it, 
by a duty of two or three hundred per cent, collected 
chiefly from the poor. The average cost of imported 
salt does not exceed nine cents the bushel, and I am in- 
formed by an honorable gentleman from Virginia, com- 
ing from a salt district, that it can be made there for 
eight cents. On what principle, then, is it, that we are 
to pay a tax so disproportioned to the original cost ? 

Sir, I have learned, from high authority, that the man- 
ufacturers of salt, where it does not cost more than eight 
to ten cents to make it, have been known to sell it at 
their own doors, at from seventy-five to one hundred 
cents per bushel ; and that as they proceeded into the 
surrounding country, the price was increased to from one 
dollar and twenty-nve cents to one dollar and fifty cents, 
until their article began to meet the competition of for- 
eign salt ; and then they would reduce the price in pro- 
portion to the competition, until they came down to six- 
ty cents, and this, too, after carrying it more than one 
hundred miles. But it is not my intention now to go in- 
to the general question ; this will be more appropriate 
when the subject shall come up, after the bill and report 
shall have been referred and printed, and until then I 
dismiss it 

Mr. Speaker, an honorable gentleman from Virginia, 
[Elr. Doddrigde,] in opposing the other day the second 
reading of a bill introduced by my friend and colleague, 
[Mr. Davis,] to repeal the 25th section of the judiciary 
act, said he regarded the bill as being equally import- 
ant, as the proposition to repeal the Union, and there- 
fore he could not consent to its second reading. Sir, I 
will not say that the bill presented yesterday by the 
gentleman from Vermont [Mr. Mallary] is equivalent 
to a proposition to repeal the Union — but when we con- 
sider the strong excitement and deep sense of unconsti- 
tutional oppression which pervades tne entire South, and 
take in connexion with it the effort, on the part of the 
gentleman, [Mr. Mallary,] to extend that oppression, it 
is something very like it But, differing from the gen- 
tleman from Virginia, as to the proper course on such 
trying occasions, 1 desire to meet and to look it in the 
face. Sir, the people speak through representatives on 


this floor, and nothing is too sacred for their examination* 

I therefore entreat the House, and particularly the south- 
ern portion, to withdraw all objection to the second 
reading, and to abstain from using this illiberal weapon 
of defence, by which they have so often been unkindly 
scourged. We shall then see whether, instead of the duty 
going down to ten cents, as provided *by the law of 1830, 
it be fixed at fifteen, and thereby an earnest given that 
we are to expect still further imposition. Should such 
be the case, I can but fear that, in the future history of 
this country, and in its influence on the harmony and 
perpetuity of our Union, the sum of five cents on salt 
may be equally important with three cents on tea. 

When Mr. Nuckolls concluded, the SPEAKER an- 
nounced that the allotted hour had expired. 

Mr. CARSON, of North Carolina moved to suspend 
the rule, that the consideration of the subject might go 
on ; but the House refused to suspend the rule. 

JAMES MONROE. 

The bill for the relief of James Monroe was read the 
third time ; and the question being, ‘‘Shall it pass?” 

Mr. CHILTON called for the yeas and nays ou the 
question, and they were ordered by the House, Being 
taken, they stood as follows : 

YEAS. — Messrs. Arnold, Bailey, J. S. Barbour, Bart- 
ley, Bates, Beckman, Bell, Brown, Buchanan, Butman, 
Cambrel eng, Campbell, Childs, Coleman, Condict, Con- 
ner, Coulter, Crockett, Creighton, Crocheron, Crown- 
inshield, Davenport, John Davis, Deberry, Denny, De 
Witt, Dickinson, Doddridge, Duncan, Dwight, Eager, 
Earll, George EvanB, Joshua Evans, Edward Everett, 
Horace Everett, Finch, Forward, Gilmore, Gordon, Green, 
Grennell, Gurley, Hawkins, Hemphill, Hinds, Hodges, 
Holland, Howard, Hughes, Ingersoll, Thomas Irwin, 
William W. Irvin, Jarvis, Johns, Richard M. Johnson, 
Kennon, Lent, Mallary, Martindale, Martin, McCreery, 
McDuffie, Mercer, Miller, Mitchell, Monell, Norton, 
Nuckolls, Overton, Pierce, Pettis, Ramsey, Randolph, 
Reed, Rencher, Richardson, Rose, Russell, Scott, Wil- 
liam B. Shepard, Shields, Semmes, Sill, Ambrose Spen 
cer, Richard Spencer, Sterigere, Stephens, Strong, Suth- 
erland, Taliaferro, Taylor, Test, Tracy, Varnum, Ver- 
planck, Washington, Wayne, Campbell P. White, E. D. 
White, Wilde, Wilson, Young. — 104. 

NAYS. — Messrs. Alexander, Allen, Alston, Anderson, 
Angel, Archer, Armstrong, No^es Barber, Barnwell, 
Barringer, James Blair, John Blair, Bockee, Boon, Borst, 
Bouldin, Brodhead, Cahoon, Chandler, Chilton, Clai- 
borne, Clay, Clark, Coke, Cooper, Cowles, Craig, Crane, 
Crawford, Warren R. Davis, Desha, Draper, Drayton, 
Ellsworth, Findlay, Foster, Fry, Gaither, Hall, Halsey, 
Harvey, Havnes, Hoffman, Hubbard, Hunt, Huntington, 
Ihrie, Isacks, Cave Johnson, Kincaid, Perkins King, 
Adam King, Lamar, Lea, Leavitt, Lecompte, Letcher, 
Lewis, Loyall, Lumpkin, Lyon, Magee, Marr, Thomas 
Maxwell, Lewis Maxwell, McCoy, Mclntire, Muhlenberg, 
Pierson, Polk, Potter, Roane, Sanford, Aug. H. Shep- 
perd, William L. Storrs, Swann, Swift, Wiley Thompson, 
John Thomson, Trezvant, Tucker, Vance, Vinton, Weeks, 
Whittlesey, Williams, Yancey. — 88. 

So the bill was passed. 

On motion of Mr. MARTIN, the title of the bill waa 
amended to read as follows : “ A bill to provide for the 
final settlement and adjustment of the various claims 
preferred by James Monroe against the United States. 1 * 

The bill from the Senate for the relief of William 
Smith, administrator of John Taylor, deceased, was read 
the third time, and passed. 

SUSAN DECATUR. 

Mr. McDUFFIE submitted a motion that the House do 
now take up the bill to compensate Susan Decatur, widow 
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and legal representative of Captain Stephen Decatur, 
deceased, et al. 

Mr. WILLIAMS said that this wns ns good a time as 
any other to try the question whether the House meant 
to consider the bill at the present session, and he there- 
fore called for the yeas ana nays on the question of con- 
sideration. They were ordered by the House, and, be- 
ing taken, stood— yeas, 85, nays 100. 

So the House refused to consider the bill. 

Saturday, February 5. 

Mr. HUNT, from the Committee on the Public Lands, 
to which was recommitted the bill to authorize the State 
of Missouri to sell the lands reserved for the use of 
schools, a seminary of learning, and salt springs, in that 
State, reported an amendatory bill ; which was twice 
read; and the question being put on engrossing the 
bill for a third reading, 

Mr. RICHARDSON observed, that, on hearing the 
bill read, he perceived that it contained a provision to 
which he could not consent; but the subject presenting 
itself suddenly, he was not prepared at this moment to 
suggest a remedy. The bill provided that if the proceeds 
of these lands should prove insufficient for the perma- 
nent maintenance ana support of schools throughout 
the State, no part of it could ever be applied. Should 
this prove to be the cose, said Mr. R., and the fund 
prove inadequate to the entire support, the whole ob- 
ject would be defeated, and, of course, generations would 
die in ignorance. This Mr. R. could not consent to ; 
and to allow himself time to prepare an amendment to 
the section, he moved to postpone the bill till Monday — 
which was agreed to. 

Mr. WICKLIFFE, from the Committee on the Public 
lands, reported a bill explanatory of an act fop the relief 
of the officers and soldiers of the Virginia line and navy 
and of the continental army, during the revolutiouarv 
war, approved the 30th May, 1 880; which was twice reach 

Mr. W. said it was of importance that the bill should 
be speedily passed. I£ however, any gentleman had ob- 
jections to its passage at this time, he was willing to con- 
sent to its postponement for a short time, to allow of an 
opportunity to examine its provisions. Mr. W. then ex- 
plained the object of the bill ; when the further conside- 
ration of it was postponed to Wednesday next. 

JUDGE PECK’S TRIAL. 

Mr. MAXWELI* of New York, from the Committee 
on Account^ made a report on the memorial of the wit- 
nesses in the case of Judge Peck, attending here during 
the last session, accompanied by the following resolu- 
tion: 

“JZetolvedt That the Clerk of this House be authorized 
to pay to the witnesses who attended before the Com- 
mittee on the Judiciary in the case of Judge Peck, at the 
last session, the same ooropensetion for their attendance 
and mileage, respectively, as has been allowed to the 
witnesses who have attended the trial of the impeach- 
ment at- the present session, deducting therefrom the 
amount flowed to them at the last session. 

The resolution was agreed to. 

THE SALT DUTY. 

The House* resumed the consideration of the bill to 
restore the duty on imported salt — the question being 
on the rejection of the bill — • 

Mr. SUTHERLAND rose, and said that one or two of 
his colleagues bad, in the course of the debate upon this 
bill, moved that the bill be laid upon the table ; and hav- 
ing observed that the Speaker refused the motion, de- 
claring it to be out of order, pending an objection to the 
second reading, he took leave to say that he respectfully 
apprehended that, from the recorded decisions of the 
Mouse, the motio* oughtto be entertained by the Chair 


He, therefore, with a view of meeting tbis question of 
order, moved that the bill do lie on the table. 

The SPEAKER pronounced this motion not to be in 
order; whereupon, 

Mr. SUTHERLAND appealed from this decision. In 
support of his course, Mr. S. observed that he meant no 
disrespect to the Chair; but that he was desirous of 
knowing whether the decisions made upon motions last 
year, which were parallel with the present motion, 
were to be overrulea by the Chair. If they were to be 
set aside, he was anxious that the House should have 
notice of the fact, and, at the opening of the next ses- 
sion of Congress, we might have the point stated at the 
back of the journals, where all matters of order are re- 
corded. For if the subject was not disturbed in the 
way he suggested, and some opinion obtained from the 
Chair, the practice of the first session of this Congress 
would appear from the journals to contradict that of 
the second session. Mr. S. then proceeded to show that 
it had been decided by the Speaker, during the last 
year, that the motion to lie on the table took prece- 
dence of the question “ Shall the bill be rejected and 
cited two or three parallel cases from the journals of 
the last session, which he read and commented on to 
show their similarity to the present case. When Mr. S. 
had concluded. 

The SPEAKER rose, and, after admitting that the pro* 
sent decision of the Chair was at variance with the deci- 
sions of the last session, which had been cited, proceed- 
ed to explain to the House his reasons for the change. 
It was, he said, after mature reflection on the former 
practice, and after much consultation with those better 
qualified than himself to form a correct judgment on the 
question, that he had come to the conclusion that the for- 
mer decisions were erroneous ; and, being so convinced, 
his duty to the high and responsible trust reposed in him 
by the House, did not permit any fear of apparent incon- 
sistency to prevent his following the dictates of his bet- 
ter judgment The honorable Speaker then wentinto an 
examination and exposition of the rules of order and the 
nature of the questions before the House, to show why: 
the former practice was erroneous, and the present de- 
cision compatible with the spirit of the rules, with their 
true application to the question, and with the reason of 
the case. When the Speaker took his seat, 

Mr. SUTHERLAND again rose, and observed; a great- 
er man than either of us on parliamentary practice 
[meaning, it is presumed, Mr. Hatsell,] has said, * it i* 
much more material that there should be a rule to go 
by, than what that rule is and I think upon that 
ground alone the old practice might well be susiaihed. 
As to the reasons addressed to the House by the Speak- 
er, with all due deference to the Chair, Mr. S. thought 
he could readily answer them ; but as Mr. Speaker had 
thought proper to change his opinion on the subject, he 
felt no disposition to urge the appeal any further, and 
therefore withdrew it 

Mr. THOMPSON then said, that, in accordance with 
the wishes of several of his friends, he would withdraw 
his objection, and let the bill proeeed to a second read- 

^Tlie bill was accordingly read the second time. - 

Mr. WILLIAMS then moved that the bill do lie on 
the table, and the motion was decided in the affirma- 
tive by the following vote: 

[Mr BLAIR, of South Carolina, had first voted in the 
negative ; after all the names bad been called, he observed 
that, as it seemed now to be the understanding that the 
bill should be laid on the table, not to be taken up 
again during the session, he would change his former 
vote on the question, and. now vote for the motion. J 

YEAS. — Messrs. Anderson, Areher, Armstrong, Bailey, 
N. Barber, J. S. Barbour, Barringer, Bartley, Bates, 
Baylor, Beekcnan, Bell, James Blair, John Biair, Bockee,' 
Borst, B redhead, Brown, Butman, Cahoou, Cambreleng, 
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Canon, Chandler, Chilton, Claiborne, Clay, dark, Con- 
diet, Conner, Cooper, Coulter, Craig, Crane, Crawford, 
Crockett, Creighton, Ooeheron, Crownin shield, Daven- 
port, John Davis, Deberry, Denny, Desha, De Witt, 
Doddridge, Dorsey, Draper, Dwight, Ellsworth, George 
Evans, Joshua Evans, Edward Everett, Horace Everett, 
Findlay, finch, Ford, Forward, Fry, Gilmore, Gordon, 
GrenneO, Gurley, Hall, Halsey, Hawkins, Haynes, Hinds, 
Hodges, Hoffman, Howard, Hubbard, Hughes, Hunt, 
Huntington, Ihrie, Ingersoll, Isacks, Johns, R. M. John- 
son, Kendall, Kennon, Kincaid, Perkins King, Adam King, 
Leavitt, Lecompte, Lent, Letcher, Lumpkin, Lyon, 
Hallary, Thomas Maxwell, Lewis Maxwell, McCreery, 
McDuffie, Mclntire, Miller, Mitchell, Monell, Muhlenberg, 
Horton, Overton, Patton, Pearce, Pettis, Pierson, Polk, 
Ramsey, Reed, Rencher, Richardson, Russel, Sanford, 
Scott, william B. Shepard, Augustine H. Shepperd, 
Shields, Semrnes, Sill, Speight, A Spencer, R. Spencer, 
Stan defer, Stephens, Sterigere, H. R. Storrs, William L. 
Storrs, Sutherland, Swann, Swift, Taylor, Test, John 
Thomson, Tucker, Vamum, Verplanck, Washington, 
Wayne, WeekB, Whittlesey, Edward D. White, Williams, 
Wilson, Yancey, Young. — 145. 

NAYS. — Messrs. Alexander, Allen, Alston, Angel, 
Barnwell, Bouldin, Campbell, Childs, Coke, Daniel, W. 
R. Davis, Drayton, Eager, Earll, Foster, Gaither, Ham- 
mons, Harvey, Thomas Irwin, William W. Irvin, Jarvis, 
Cave Johnson, Lamar, Lea, Lewis, Loyall, Martindale, 
McCoy, Nuckolls, Potter, Roane, Strong, Taliaferro, 
WRey Thompson, Tracy, Trexvant, Vance, Vinton, 
Campbell P. White, Wickliffe, Wilde.— 41. 

BOOKS. FOR THE USE OF MEMBERS, 

Mr. JOHNSON, of Kentucky, submitted the following 
resolution : 

Jtseolved, That the Clerk of the House of Representa- 
tives be directed to procure two hundred ana sixteen 
copies of the debates of the State conventions on the 
adoption of the federal constitution in 1787, one copy of 
which to be delivered to each member ; and, that the 
Clerk be directed, also, to have preserved for each mem- 
ber an extra copy of the reports of Congress, at each 
session, and to have the same bound in a strong, cheap, 
ordinary binding, to embrace the present session, and to 
continue in future. 

In support of the resolution, Mr. JOHNSON said that, 
when he had the honor of a seat in the other House, he 
had been provided with the reports of this House, and 
that they were of value to him. He had an opportuni- 
ty to read them in the recess, and they therefore became 
of equal valne to his constituents. They would be found 
of vast importance to members generally. 

With regard to the other portion of his resolution, it 
provided for the purchase of a work of great importance 
to members, in the discharge of their public duties. The 
other House has passed a resolution, by which each mem- 
ber of it had been furnished with a copy of that valuable 
work, and he hoped that the members of this House 
would also be put m possession of it 

Mr. CHILTON would not consume the time of the 
House in debating the resolution ; but would content 
himself with calling for the yeas and nays on its adop- 
tion. 

Mr. INGERSOLL asked for a division of the ques- 
tion. 

Mr. CAMBRELENG said the resolution was one of an 
obnoxious character. If the House was disposed to sanc- 
tion the measure at all, it should be done by law. Reso- 
lutions of a similar character had, at the present session, 
been referred to the Committee on the Library, and he 
hoped this would take the same direction. 

Mr JOHNSON said a law was not necessary in this 
Oise— it had not been the eustomor practice heretofore, 
and bo saw no neosmity forit now. The Senate had en- 


joyed the benefit of the work, and it was procured with- 
out the formality of a joint resoluti on. 

After a few words from Mr. WICKLIFFE, in oppoai- 
tion to the resolution, it was referred to the Library 
Committee— yeas 75, nays 62. 

SALT RESERVES IN ILLINOIS. 

The bill for the sale of lands in the State of Illinois, 
reserved for the use of salt springs, on the Vermillion 
river, in that State, was read the third time, and the 
question put on itB passage. 

Mr. DRAYTON opposed the passage of the bill. 

Mr. IRVIN, of Ohio, supported it 

Mr. DUNCAN replied, at some length, to the argu- 
ments urged by Mr. Dkatton against the right of the 
State to these lands ; and advocated the passage of 
the bill, as a measure calculated to promote the inte- 
est of the United States, as much as that of the State. 
He said the reservation was all timbered land, and the 
land in the vicinity was prairie ; that the sale of the 
timber was necessary for the improvement of the coun- 
try, and would cause the sale of a much larger quanti- 
ty of prairie, which was public land. He bdieved the 
land was not necessary to Bupportthe salt works ; the sale 
of them had been asked for by the Legislature, and 
he knew it was a measure greatly desired by the citi- 
zens of that part of the State. 

Mr. WICKLIFFE said the bill had undergone a tho- 
rough examination by the Committee on the Publio 
Lands, and that eommittee was unanimous in the opinion 
that the bill should pass. 

After some further conversation between Messrs. 
DRAYTON, IRVIN, of Ohio, WICKLIFFE, DUNCAN, 
and PETTIS, the question was put on the passage of the 
bill, and decided in the affirmative. 

The bill for the relief of Joseph H. Webb,’ coming Up 
on its passage, it was opposed by Messrs. WILLIAMS, 
BATES, DRAYTON, and CRAIG ; an d was sup ported 
by Messrs. JOHNSON, of Kentucky, WHITTLESEY, 
DUNCAN, and CONNER. 

[The bill provided for an increase of the pension of 
the petitioner, on account of increasing disability from a 
wound he received from an Indian, while carrying the 
mail through the Indian country. It was opposed on 
the ground that Congress had no right to pension 
other than those who were wounded in the military or 
naval service. Mr. Conner, to show that Congress 
nad passed a bill allowing a pension in a similar case, 
read the law, which granted a pension to the 
widow and representatives of John Heap who was 
killed by mail robbers, while in the act of carrying the 
mail.] 

The question being put on the passage of the bill, it 
was rejected by a vote of 50 to 72. 

Monday, February 7. 

INDIAN AFFAIRS. 

Mr. EVERETT, of Massachusetts, presented a memo- 
rial of inhabitants of the town of Southampton, in the 
county of Hampshire, and State of Massachusetts, praying 
that the act of the last session of Congress, providing for 
an exchange of lands with certain Indian tribes, and for 
their removal and permanent settlement west of the Mis- 
sippi, may be repealed ; that treaties made with the In- 
dians, heretofore, may be inviolably observed ; and that 
the said Indians may be protected in the enjoyment of 
their lands, and in all the rights secured to them by en- 
gagements entered into between the said Indians ana the 
United States. Mr. E observed, that he had long felt it to 
be the duty of the House to consider the all-important snb- # 
ject of this memorial He should/himself; by wav of refuta- 
tion, have called the attention of the House to the subject, 
had no other member expressed an intention of doing »• 
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if it had been possible, under the rules of the House, to 
move a resolution. But it was knowa to the Chair, that, 
for several weeks past, there had not been a moment 
when it was in orqjer to move a resolution. A petition 
from a very respectable community in the State which 
he had the honor, in part, to represent, had been placed 
in his hands. By the rules of the House, a petition 
cannot be debated on the day on which it is presented, 
but must lie on the table one day. As petitions are re- 
ceived only one day of the week, on Mondays, Mr. R 
observed tnat the memorial which he presented must, 
under these rules, lie on the t^ble till that day, and 
then come up as the unfinished business of petitions. 
He begged leave, therefore, in presenting this petition, 
to give notice that, when it should come up on Monday 
next, he should feel it his duty to ask the attention of 
the House to the very important question of protecting 
the Indian tribes in tne possessions and rights secured to 
them by treaty and the laws of the United State* 
COLONIZATION SOCIETY. 

Mr. B0ULD1N, of Virginia, presented the petition 
of a number of his constituents, praying aid from Con- 
gress for the Colonization Society, to which be intimated 
his own disagreement, but moved that it be printed ; 
which was ordered. 

THE SALT REPORT. 

Mr. MALLARY moved that the report of the Com 
mittee on Manufactures, on the restoration of the duty 
on imported salt* be printed for the use of the House. 

Mr. CHILTON was opposed to the motion. The bill 
was done with for this session, by the consent of both 
its friends and enemies, and he was in favor of letting 
the report sleep with the bill The report contained an 
exparte argument on the subject, which Mr. C. did not 
wish to send among the people with even this indirect 
sanction of the House. The country was now in a state 
of excitement, and every member ought to be willing to 
allay that excitement, instead of sending forth what 
would tend to increase it However untenable the ar- 
gument of the report — an argument so fallacious that 
any schoolboy could answer it — the order to print an 
extra number would give to it some degree of import- 
ance. The report was presumed to be the production 
of an individual of the Committee on Manufactures ; 
and if the practice were to prevail, it would become an 
easy matter for any member of the House to have his 
opinions sent forth with this sanction, however obe 
noxious they might be to the sense of the House. If 
gentlemen desired to distribute copies of the report, let 
them do it at their own expense, not at that of the 
House. 

Mr. WILLIAMS moved to lay the motion for printing 
on the table. 

Mr. MALLARY requested that Mr. W. would with- 
draw the motion, to give him an opportunity of reply- 
ing to Mr. Ciulton' 8 remarks, but Mr. W. declined 
yielding to the request 

The question was then put on laying this motion on 
the table, and was decided, by yeas and nays, in the 
negative — yeas 82, nays 100. 

The report was then ordered to be printed. 
SURPLUS REVENUR 

The motion submitted some days since by Mr. Jarvis, 
to print six thousand additional copies of the report of 
the select committee appointed on so much of the Pre- 
sident’s message as relates to the surplus revenue of the 
Government, was again taken up for consideration. 

Mr. REED demanded the yeas and nays on the ques- 
tion of adopting the resolution, and they were ordered 
by the House. 

* Mr. VANCE moved to lay the motion on the table. 

And, on this motion, Mr. HAMMONS demanded the 
yeas and nays, and they were ordered. 


Mr. VANCE then, to save time and trouble, withdrew 
his motion to lay the resolution on the table ; and the 
uestion being put on agreeing to the resolution, it was 
etermined in the affirmatively eas 100, nays 78. , 

THE JUDICIARY REPORTS, 

The House having taken up the resolution submitted 
some days ago by Mr. Whits, of New York, to print 
three thousand additional copies of the report of the 
Committee on the Judiciary m favor of repealing the 
25th section of the judiciaiy act of 1789, together with 
the counter report of the minority of the committee— 

Mr. BUCHANAN said it might be supposed that he 
felt some interest in the sucoess of this motion, but 
really he felt none. The question on the repeal of the 
25th section had been settled by the House— settled to 
Mr. B.’s entire satisfaction. This decision had gone 
forth to the people, and he saw no good purpose it 
conld answer to send the two arguments of the com- 
mittee lagging after it through the country. He was 
therefore o pp osed to printing any additional copies. 

Mr. HAYNES, of Georgia, was in favor of printing 
the extra copies. The report of the committee con- 
tained a fair exposition of tne unconstitutionality of the, 
25th section ; and as there had been no opportunity for 
a discussion of the subject in the House, ne wished the 
argument of the committee to be extensively disse- 
minated. No man, Mr. H. said, was more attached to 
the Union of tbe States than himself; but he did not 
consider the proposition to repeal the seotion as any at- 
tack on the Union; on the contrary, being satisfied 
that the seotion was itself unconstitutional, he was in 
favor of its repeal, and wished the argument of the 
committee printed for the information of the people * 

Mr. CHILTON moved that the motion be hud on the 
table ; but withdrew his motion at the request of several 
gentlemen. 

Mr. DODDRIDGE, of Virginia, remarked, that much 
had been said, and many allusions had been made to 
an expression of his on a former occasion, that he con- 
sidered tbe proposition to repeal the 25th section of the 
judiciary act as equivalent to a motion to dissolve the 
v Union. Such, said Mr. D., is my opinion. It is my 
opinion, and I hope no angry feelings will be produced 
by my avowing it. Although I entertain this opinion, 
I was willing to discuss the bill, and it was no fault of 
mine that it was not discussed. I did not make the 
motion to lay the bill on the table, whieh precluded 
debate. Mr. D. said he had been spoken to by several 
gentlemen to support the printing of an additional 
number of the report, Ac. ; and although the report 
and counter report had been very generally published 
ia the newspapers, he was willing to order the extra 
number ; indeed, a larger number than that pro- 
posed. The reports were important; and, in the 
pamphlet form, gentlemen to whom they were sent, 
would be more likely to preserve them for their own, 
and the perusal of others. He, therefore, moved to 
amend the motion, so as to print six thoumnd instead 
of three thousand additional copies. 

Mr. GORDON, of Virginia, said, the remark of his 
colleague, as to the character of the bill, he must con- 
sider as a direct reflection on tbe committee whieh re- 
ported it And, as one of those who concurred in 
the report, he must protest against that reflection. 
When a oommittee of the House had given to a sub- 
ject the calmest and maturest investigation, and a. 
motion is made to print their report, a gentleman 
gets up, and, in a tone of ahum, denounces the pro- 
position as tantamount to a motion to repeal the Union ; 
and this, too, from a gentleman whose legal character, 
and whose standing in the House, gave his opinions 
some oontrol ever the opinions of others. To an 
opinion so erroneous, and a course so extraordinary 
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Mr. 6. could not submit in silence. In regard to the 
Union of these States, Mr. G. said he viewed it as the 
palladium of our hopes, and of the liberties of mankind ; 
and he felt as strong an attachment to it as his colleague 
could possibly feel, although he might say less than him 
about it As to the constitutionality of the 25th section 
of the judiciary act, has it not, Mr. G. asked, been 
mooted frequently I It was neither a new auestion, nor 
an alarming one. Could it be new, especially to a Vir- 
ginia lawyer! Does the gentleman not know the Vir- 
ginia judiciary, with Roane at its head, had solemnly 
denied the constitutionality of that section ? Did he 
not also know that many of the leading men of the 
State, including John Taylor, of Caroline, had contended 
that the section was unconstitutional ? Did not Geor- 
gia, the other day, by her Legislature, deny the consti- 
tutionality of the act, and order her Executive, with all 
her powers, to repel its enforcement on her ? Had not 
Pennsylvania, too declared it unconstitutional, and re- 
sisted its execution ? Why, then, this tone of alarm and 
terror ? Why the call for the previous question, to sup- 

£ re8s debate on the bill ? Why shun its discussion ? 

[r. G. did not himself desire to debate it He might 
not even have deemed this a proper time for disturbing 
the question ; but he saw nothing in the proposition to be 
alarmed at On the contrary, I declare to God, exclaimed 
Mr. G., I believe nothing would tend 60 much to compose 
the present agitation of the country, and allay the pre- 
vailing excitement as the repeal of that portion of the 
judiciary act Mr. G. alluded to the case of Cohens, by 
which the State of Virginia was made a party before 
the Supreme Court aud had employed distinguished 
counsel to argue the unconstitutionality of the authority 
claimed by the court ; and was proceeding to make 
some further remarks, but checked himself, as he did not 
wish, he said, to go into the merits of the question. 

Mr. DODDRIDGE observed that his colleague’s re- 
marks about the previous question, and about the sup- 
ression of debate on the bill, did not apply to him. He 
ad not moved the previous question, or made any other 
motion which would preclude debate; and, as for what 
his colleague thought of his opinions, he did not care a 
tittle — not a tittle. Mr. D. said he had not been averse 
to debating the bill ; but, as it was not debated, he was 
in favor of giving the greatest possible publicity to the 
arguments, pro and con, of the committee, and had there- 
fore moved to increase the number of additional copies 
to six thousand. 

Here the expiration of the hour put an end to the 
subject for this day. 

MINISTER TO RUSSIA. 

The House then took up the general appropriation 
bill ; the question being on the motion of Mr. Stanbery, 
to strike from the bill the appropriation for a salary to 
the minister to Russia. 

Mr. BURGES continued his remarks, commenced on 
Thursday last, and occupied an hour and a half in their 
conclusion. [They are inserted in connection with the 
first part of his remarks.] When he concluded, 

Mr. ALEXANDER obtained the floor, but yielded it to 
Mr. CAMBRELENG, who said, I thank my friend 
from Virginia for his courtesy, in yielding me the floor, 
for there is nothing so disagreeable, Mr. Speaker, as 
slumbering on these little animosities. I desire no lamp 
to barb my arrows, or polish my weapons — no nightly 
errands of the imagination to the commonplace reservoir 
of antiquity — no pleader’s brief to prompt me in reply- 
ing to the gentleman from Rhode Island. I congratu- 
late him, sir, that, after three weeks’ hard study — two 
days’ service and laborious rhetoric, and with the fati- 
aid of copious notes, he has, at last, disharged his 
I congratulate the House that its alarming antici- 
pations are over. More than three weeks since, sir, the 


belligerent heralds abroad triumphantly announced to 
the world that the holy cause of calumny would be vin- 
dicated here, and that a dreadful vengeance awaited all 
who dared to rebuke it. We were threatened, sir, with 
volcanic thunders — with red lightnings and streams of 
liquid fire. We have witnessed this long anticipated 
eruption, sir — the danger is passed — the planets still roll 
on calmly in their eternal circles; even the erratic 
stranger on our horizon pursues unmoved his fiery course 
— heaven be praised, sir we are still alive, and breathe. 

As the storm is over, sir, allow me, in replyihg to the 
gentleman from Rhode Island, to notice briefly two 
points of a graver character. It is the unquestionable 
right and duty of every member of this House to scru- 
tinize most severely every appropriation, and to examine 
most thoroughly every principle and measure of this ad- 
ministration. But, sir, gentlemen must pardon me for 
widely discriminating between a dignified contest for 
principle, and a mere personal war against individuals 
occupying distinguished public stations. I cannot per- 
suade myself to believe that there is any party in this 
House, or in this country, who would seriously desire to 
establish the extraordinary policy and principles in- 
volved in the motion under consideration. I cannot be- 
lieve that there is any gentleman in this House, or out 
of it, who has a just regard for his country’s honor, who 
would deny to any American minister abroad the pri- 
vilege of temporary absence from his diplomatic station, 
when his health or any other sufficient cause should 
render it necessary. But surely, sir, no gentleman can 
seriously dispute the right of a minister to leave the 
court to which he may have been assigned, when he 
acts, as in the case of Mr. Randolph, under the express 
authority of the Executive. I may, perhaps, carry my 
notions of national dignity a little too far, sir; but I 
should contend that, with or without such authority, 
such a discretion was absolutely necessary. I should la 
ment, indeed, sir, i£ by adopting narrow views of pub 
lie policy, we should deny to our ministers abroad a 
courtesy which is demanded from us by considerations 
of honor and humauity. I trust that, however violent 
may be the character of our internal wars, the wildest 
frenzy of party excitement will never drive us into 
measures so humiliating to our ministers, degrading to 
our diplomatic character, and so effectually calculated 
to lessen the dignity of our country in the eyes of the 
world. But, sir, I shall not waste the time of the House 
by gravely arguing any such questions. This is not a 
contest for principles of any kind. The sanguinary cur- 
rent of this debate manifests too clearly its aim and 
character. Gentlemen may shift and evade the question 
as they may, it* is a mere personal war against the dis- 
tinguished individual who happens to occupy the station 
in question. The war is out of place, and altogether too 
late Where was all this affectation of n pious regard 
for the public interest — where the sleepless vigilance of 
the opposition, when the President nominated the gen- 
tleman from Virginia as our minister to Russia ? Where 
was all the infuriated zeal of party in the Senate? Why 
was the unrelenting spirit of revenge so calm, when %|ot 
a voice was heard for rejecting this nomination? Was 
it because the gentleman from Virginia was then here to 
defend himself? And is this war now commenced be- 
cause the Atlantic rolls between him and his ad versa 
ries? An opposition to his nomination at that time in 
thte Senate would have been at least more appropriate 
and respectable than a contemptible attack upon a minis- 
ter’s salary, as a mere apology for calumniating the in- 
dividual, and to gratify the most pusillanimous of our 
passionp. But the war, sir, is in perfect keeping with 
its origin — it iB a war of revenge — all weapons are 
deemed honorable, and a relentless animosity subdues 
every impulse of generosity or magnanimity. 

I regret, sir, that the gentleman from Rhode Island 
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should have made any allusion, in a debate of this cha- character — if, in defending our friends, we Are obliged 
racter, to. the memory of the late representative from to tarn indignantly upon some paltry trader in low ca- 
IHinois. It was roughly obtruded upon us, sir, and I lumnies with a 44 lash of scorpions,” or crush the yarn- 
must be pardoned for noticing the subject in any.roan- pyre with a storm of invective — the apology is then, sic* 
ner. I little thought there wa s any friend of the late not due to the offender, bat to ourselves, 
administration bold enough to revive our recollections of In our skirmishes and excureive wars here, sir, wa 
that gentleman’s melancholy fate. I concur entirely with cannot choose our adversary, nor in our sports seleet oui^ 
the gentleman from Rhode Island in his just tribute to his game. The gentleman from Rhode Island appears to 
memory. He was among the most promising members have been particularly fortunate as a sportsman. He 
of this House — a gentleman of talents and ambition — has winged 4< imperial eagles, towering falcons, cook 
beloved by his friends, and admired by his constituents, sparrows, and mousing owls” — ay, and old mousers, too. 
In an evil hour he was tempted to violate his obligations sir. Bu^ Mr. Speaker, we may sometimes start other • 
to the State he represented, and in this House gave the game — we may, m our skirmishes here, encounter soma 
vote of that State to the late President of the United magnanimous adversary — brave and generous os the 
States. He appealed to the tribunal he had offended, but valiant hound — the leader of the pnck— one who yelps 
adjudgment was rendered against him. From that hour and pursues most loudly and fiercely when the game is 

his hopes withered, his spirits drooped — his ambition was at a distance. Were it near, sir — were the noble 

/destroyed — he fell a much regretted victim to. the late stag once to turn his meteor eye upon his hunters— with 
Presidential election. It became our duty, in the pro- his magnificent antlers erect and threatening — 44 Tray, 
gres s of our investigations in the Committee on Re- Blanch, and Sweetheart,” would whine and skulk — and 
trencbment, to probe the mysteries of the various de- even the leader of the pack, ay, sir, even old Jowler 
partments of Government, and to disclose many glaring would growl and sneak away. 

abuses of the public confidence. We discovered, sir, We may be obliged also to contend with some of a 
that a practice had grown up of disbursing moneys more respectable family; though, perhaps, not more 
without appropriations— of liquidating accounts with- distinguished for courage or magnanimity. We may 
eat law — in short, that each department had its little meet with some gentleman of peculiar patriotism and 
legislation of its own, without the authority, co-oper- refined political morality. He may have been, as a par- 
ation, or knowledge of Congress. Among the disclo- tisan, notorious for his vituperations against Jefferson 
sores, there was one of an extraordinary character. It and Madison — he may be distinguished as the ealumnia- 
was discovered that, while the late administration had tor of every prominent member of a party uniformly 
not the courage to confer on the representative of Oli- devoted to republican principles of Government, and of 
nois an office corresponding to his talents, and to the every man in any manner distinguished for his civil or 
station he had occupied in our public counsels — while military services. Our antagonist may be some partisan 
they dared not, for a manifest cause, send his name, cou- patriot, notorious for his hostility to our constitution in 
pled with an office, to the Senate of the United States, 1798 — to our laws in 1807 — to our country in the war 
they had resorted to the miserable subterfuge of giving of 1812. Perhaps, sir, he may be an outcast of soma 
that gentleman a secret and poor employment, under a ancient and forlorn hope, of some party publicly ac- 
vain hope that this singular transaction would remain cosed, upon high and distinguished authority, of plotting 
forever wrapt in diplomatic mystery. The committee treason against the Union in our late war. Ana, sir, it 
ascertained, to their surprise, and to the astonishment may be the peculiar misfortune of such an adversary — 
of the whole nation, that a fictitious mission to Cuba had while his honorable associates repel the charge witli 
been created, and that the late representative from Illinois proud indignation — it may be his sad destiny to be 
bad received his outfit from the secret service fund. I fashed to the car of his accuser. AH the dignity of the 
had not supposed, sir, that there was one friend of the man may be sunk in the sycophancy of the parasite, 
late administration so indiscreet or daring as to remind He may not only crouch beneath the lash, but like a 
the nation of this dark and mysterious affair. We have poor slave, bend his head upon the footstool of his die- 
much reason, sir, to congratulate our country on the tinguished accuser, hug his ohains, and breathe out 
able and successful services of the present administration ; vows of eternal allegiance and fidelity, 
but it most especially deserves the approbation of all for The gentleman from Rhode Island has witnessed an 
the frankness of its .proceedings, its faithful adherence interesting age, and has chronicled many revolutions in 
to our laws, and its courage and firmness in encounter- the political world. He may yet live to see tome such 
ing and arresting every violation of the constitution, poor wreck of humanity appearing again in public life 
We have none of these abuses now, sir — no disbursement — regenerated, recoined, ana restamped — fresh from the 
of the public money without the express sanction of law great national republican mint . But, sir, whenever and 
—no Executive legislation— no diplomatic mystery. wherever he may appear, he will be, as he has always 

The course of this debate, Mr. Speaker, has made it been, the unrelenting foe of every man at all respected 9 
my duty to notice some lighter matters. I have no de- for moral dignity, or distinguished for patriotism. To 
sire, sir, to appear io this House in the character of a such an antagonist, the past can afford no consolation — 
satirist, with my bow and quiver. Min e is the humble the future no hope— he who looks back on the wreck of his 
ambition to be classed with its useful members. In my political fortunes and his withered hopes, with the bit- 
view, the monuments constructed here by reason and ter glance of despair, can look forward only with a ma- 
judgment* are far more solid and durable than all the lignant eye— flushed with revenge. The history of his 
splendid, bat more perishable draperies of the imagi- oountry affords him no consolation, save in the rpcolleo- 
nstion. But, whatever may be our taste or ambition, tion of that memorable hour of our national calamities 
air, whoever appears here, must be armed at all points, — the hour of his triumph and the patriot’s despair— 
and must expect to encounter antagonists of every cha- when with a treasonable joy he saw the flashes of onr 
racter. We are sometimes called upon to engage in a burning villages in the North — the fires of Hampton 
gentlemanly tournament with men of principle, honor, and Havre de Grace — the blase of our capitol— when 
and talent ; bat, sir, in suoh a generous war, however with treacherous exultation he welcomed the arrival of 
keen our weapons, we leave no stain upon the blade, an invading veteran army on our Southern frontier. 

I£ in a sudden impulse, or by an ungraceful thrust, we The hopeless politician turns back with unnatural de- 
•hould wound our generous adversary, it is not only a light to tnat awful crisis in our national affairs, when 
doty, but a pleasure, to make the 44 amend* honorable.” every American forgot the little animosities of party, and 
But if, Mr. Speaker, we are sometimes driven to the yielded to the sublimer impulses of patriotism ; when our 
hard necessity of encountering adversaries of another bark was amidst the breakers, and the sea run mountains 
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high ; when some of the crew mutinied, and all hope 
seemed to be lost I The treacherous mutineer, sir, the 
unhappy victim of despair and revenge, finds sweet con- 
solation in traducing that patriotic and gallant crew, 
who stood by the helm, and breasted and weathered the 
storm. But, sir, the sullen and despairing alien to his 
country’s honor enjoys his sublimest revenge in bitterly 
calumniating the venerable and gallant chief who ruled 
in the storm of battle, and redeemed our lost hopes — 
who extinguished these unhallowed fires upon our land, 
and washed out the dishonorable stains upon our soil, 
• with the blood of its invaders. The gloomy and des- 
ponding victim of despair, brooding over his withered 
hopes, can never pardon our Chief Magistrate for de- 
stroying all his unholy and ambitious plans, by closing 
the calamitous scenes of war in a blaze of victory. 

If it were not, Mr. Speaker, too great an indignity to 
the honorable members of this House, I might concur 
with the gentleman from Rhode Island, in supposing it 
possible that we may encounter on this floor some mem- 
ber, w hose only title to respect would be the certificate 
we all enjoy of the confidence of our constituents. We 
might, perhaps, be obliged to engage with eome gentle- 
man remarkable for his modesty, relf-respect, and gen- 
tlemanly refinement Perchance, some disciplined ora- 
tor, who may rise in this House, with all the pomp and 
magnificence of a Demosthenes — with his little library 
scattered around him — threatening us with a speech of 
admirable dimensions. But, w T ith all this parade, he 
may yet, sir, disappoint himself, and relieve the apprehen- 
sions of his audience, by sinking, exhausted, and broken 
down, under the excessive weightofan enormous exordi- 
um. To young modesty and talent this would be a ca- 
lamity ; but, sir, it is nothing to your veteran rhetorician. 
Like the amphibious and skilful navigators of the pearl 
fisher}’, though they may sink in one latitude, they rise 
in another, full freighted with all the treasures of the 
deep. So, sir. with your veteran speech-maker — this 
ill-fated exordium may, after some four, five, or six 
weeks’ severe labor, appear in all the amplitude of a 
pamphlet, corrected ana revised by the author. And, 
sir, it might happen that this same pamphlet may con 
tain a deliberate, calumnious, and malicious libel upon 
some prominent member of this House — perhaps, my 
honorable and distinguished friend from South Carolina. 
And, sir, we might find a gentleman of such refined deli- 
cacy, and of so nice a sense of manly honor, as to convey 
to my honorable friend a copy of this same pamphlet, 
with its midicious libel, through the medium of the post 
office, with the most respectful compliments of the au- 
thor 1 Now, sir, I should regret to imagine it possible 
that this dignified assembly should ever be disgraced by 
the presence of any such refined calumniator. Should 
it, however, ever happen, I am sure the gentleman from 
Rhode Island would lament with me to sec my honora- 
ble friend from South Carolina driven to the hard neces- 
sity of grappling with the miserable author of such an 
exordium, pamphlet, and calumny. 

But, Mr. Speaker, our most painful duty in these our 
parliamentary wars is to encounter age, Not> sir, the 
venerable sage who appears among us to instruct us with 
his counsels and his experience ; to improve our man- 
ners, by setting us a gentle and bland example of parlia- 
mentary courtesy ; to win our esteem and to command 
our respect and admiration, by a deportment majestic 
and dignified. No, sir ; age, in that venerated form, 
can never be encountered but with feelings of profound 
reverence and respect — the heart leaps to do it homage. 
But, sir, it may be our humiliating duty to encounter it 
in another and a less dignified form. It may appear 
among us, sir, with its certificate stamped upon its fore- 
head, of forty years’ hard service in the Old Bailey — it 
may triumphantly unrol its diploma from the renowned 
college of St. Giles’ — it may rush upon us, reckless of 
Vol. VII. — 40 


every rule of propriety, every principle of honor, and 
all the graces of gentlemanly decorum — it may run wild 
in this House, flourishing it scalping knife, hurling its 
tomahawk, and scattering its poisoned arrows with ma- 
lignant and savage ferocity — it may shock our modesty, 
by comparing itself to the noble bird of Jove — it may 
insult the patriotism of the House, by associating itself 
with the venerated form of the immortal Washington — 
nay, sir, it may violate all decency and morality, and 
blaspheme our religion, by impiously assuming the holy 
and sublime mantle of the prophet Elijah ! I trust, sir, 
that age, in this degenerate form, has never appeared 
among us — I hope no such original will ever aisgrace 
this House — I trust it is “but fancy’s sketch.” Should, 
however, such a calamity ever befall us, I am sure the 
gentleman from Rhode Island will concur with me that 
it would be sacrilege — it would be an insult to venera- 
ble age, to reverence or to spare “ the chartered liber- 
tine.” 

Mr. Speaker, my task is finished. I engaged in this 
debate from a hard necessity; but, sir, it is a duty I 
shall never shrink from, when called upon to discharge 
the obligations of friendship. I have only to regret the 
absence of the gentlemen calumniated, who would have 
defended themselves with infinitely greater ability. I 
now resign, sir, most cheerfully resign, all the honors of 
the ring, all the vulgar triumphs of the fancy, to those 
who habitually indulge that exalted ambition. When 
humble ambition, sir, is driven by a hard but imperious 
necessity to 44 quit the eveu tenor of its way,” to grapple 
with n Cribb or a Molineux, the severity of the punish- 
ment should correspond to the enormity of the sacrifice. 
In rebuking calumny, sir, to the best of my poor ability, 
I have not ruffled a feather of the imperial eagle, 44 tow- 
ering in his pride of place.” No, sir; withered be the 
arm that would harm the bold bird that sports and revels 
in the purple cloud of war, and lights, with a triumph- 
ant wing, on the standard of victory. No, sir; the 
arrow was aimed at an ill-omened follower of the camp 
— at the sable bird that hovers over and lights upon the 
field, when the battle is lost and won, and claws in the 
graves of the brave for its dreadful food. The vulture 
winged, the true sportsman pursues such game no fur- 
ther; he leaves his victim to rot upon the plain, to the 
kind care of its dusky mourners, with none to chnunt 
its requiem but myriads of cawing crows and croaking 
ravens. 

Mr. ALEXANDER then rose to address the House, 
but gave way for a motion to adjourn ; and then 

Idie House adjourned. 

Tuesday, Februaity 8. 

Mr. BOULDIN presented the petition of inhabitants of 
the county of Buckingham, in the State of Virginia, 
praying that the aid of the General Government may 
be extended to the American Colonization Society, either 
by a grant of money, or by employing a part of the 
naval force in transmitting emigrants to the colony in 
Africa. Referred. 

MINISTER TO RUSSIA. 

The House having resumed the consideration of Mr. 
Stanbery’s motion to strike from the general appropria- 
tion bill the appropriation for the salary of the minister 
to Russia, 

Mr. ALEXANDER rose, and said he had but a few 
remarks to submit upon the subject now before the 
House. He could wish that he had none ^ but to be 
silent at this time, would be criminal indeed. Much 
which has been brought into this discussion, be should 
pass over as unworthy of notice. 

He regretted that the gentleman from Rhode Island, 
[Mr. Burges,] after having commenced and continued a 
most virulent attack upon the administration, and the gen- 
tleman who had been appointed minister to Russia, should 
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have Absented himself this day from the House, without 
waiting to see whether any thing oonld be said in their 
defence. If, ee stated by him, there has been a depart- 
ure from the original question under consideration, Mr. 
A. knew of no one more chargeable for that departure 
than the honorable gentleman himself 

It was not without some degree of mortification, Mr. 
A. confessed, that he had witnessed the course which 
this debate had taken, and been prosecuted on the part 
of certain gentlemen. He did not mean to follow them 
$n that tirade of coarse abuse, vilification, and ridicule, 
which they had thought proper to indulge in, leaving 
them to eqjov the fall benefit of such pantomimes as 
have been exhibited upon the boards; but he should 
treat the sutyeot in general ae it deserved, seriously, and 
plaee it upon that ground where it ought properly to 
rest The gentleman from Rhode Island [Mr. R] has 
famished me with admonitory counsel upon this sub- 
ject, of which I shall claim advantage, when he said, in 
allusion to another gentleman in this debate, [Mr. Cam- 
BRSUQfG,] that it was the plaoe, and not the man, which 
gave character to the sentiments uttered upon this floor, 
and which required them to be noticed^ But for this 
consideration, the gentleman should have passed by me 
* as the idle wind which I respect not” 

Mr. A. oonld but lament that the gentleman should 
have availed himself of this opportunity to give vent to 
that “ testy humor” for which he is so remarkable, at 
an age when he may be said to be looking to another 
world, “ where the wicked cease from trouble, and the 
weary are at rest;” and I cononr with my colleague, 
[Mr. Coxa,] that it would have been far more becoming, 
had he observed that Christian virtue, in rather forgiv- 
ing than reviling the frailties and infirmities of a fellow- 
mortal. It is true, sir, the gentleman has disclaimed 
saying any injurious to the reputation of the min- 
ister abroad, who has been made the subject of his sar- 
casm ; for he well knew that was beyond the reach of 
calumny, or the venom of a vindictive and malignant 
spirit; while, at the same time, he has portrayed him 
in such colon, that none can mistake— applied to him 
the most opprobrious terms which a distempered ima- 
gination oonld suggest, calculated to affect his standing 
at home and abroad, and to impair the confidence of 
the people in the power that appointed him. What, 
sir, is a picture, a painting, a caricature, lees a libel or 
slander, in the eye of the law, because it happens not 
to be printed or spoken f And does the gentleman mean 
to pnrge himself of the contempt, in his legislative capa- 
city, by saying there was no evil intent expressed! I 
shall not admit the plea, but hold him responsible to the 
law, as it is written* for, sir, permit me here to say, 
that there is nothing which tends so much to injure the 
character of our country with foreign nations, as the 
scurrilous publications and vile aspersions with which 
the public presses teem, unless it be persons high in 
official stations at home and abroad, who malign and 
disparage the Chief Magistrate of the Union. The de- 
sign ana effect of the philippic which we have heard, 
cannot be misunderstood. It is intended to destroy, if 
possible, the usefulness of the minister, in accomplishing 
the objects of his mission. Rise why these extracts, 
taken from the speeches said to have been delivered by 
him some years since, and read by the gentleman from 
Rhode Island, [Mr. B.] unless with the view to preju- 
dice him and the administration at the court to which 
he has been sent ! Even admitting all that he is repre- 
sented as saying respecting the Russian dynasty, it is a 
mutter of history known to the public, and about which 
he hud a right to speak. 

The gentleman has been pleased to allude to the re- 
caption and conduct of the minister at the court of St Pe- 
hnstaiB* in such a way aa to have ass o ciated himarif 
with the miserable sl angs and vile slenders fabricated 
and aire nl a te d by eartein praams for party and p eli tioal 
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proposes, which I taka upon myself here to say, from 
authority not to be questioned, are without any founda- 
tion in truth to sustain them. His reception was such 
as became the character of a gentleman, and the dig- 
nity of the Government which he represented, and, upon 
taking leave, the best feeling and understanding sub- 
sisted between him and the official minister. 

Ridicule, sir, in the hands of an ingenious and dexter- 
ous debater, when argument fails, is, we all know, one 
of the most powerful weapons that can be used for pop- 
ular effect ; and the gentleman understands perfectly 
well the part that he is playing, if he be oontent to suf- 
fer in that estimation which this House and the nation 
must entertain for his representative character. I can. 
congratulate the gentleman upon the aid which he has 
received in other quarters of the House, from those who 
may well deserve to rank as his noble compeers in this 
unholy crusade against fair fame and character. 

Gentlemen have said much of constructive journeys 
and constructive residences, and so did Tristram Shandy 
say much of noses of. “ radical heat and radical moist- 
ure,” which may be as well understood by some one in 
this debate ; and there is just about the same difference 
between the ease in point, and what they would have 
one believe is a constructive journey, as there was in 
point of sire between the nose of Tristram and the fa- 
mous Slawken bergin s. Gentlemen seem rather sensitiva 
upon this subject— all is not well with them, I fear. 18 
may be, should the bill which has passed this Housn 
regulating the mileage of members of Congress fail t» 
become a law, they will have an account to render 
nearer home of a constructive journey— a journey per- 
formed upon the periphery of a circle, instead of the 
diagonal of a parallelogram ; and, like the bird when 
alarmed for the safety of its own brood, seek to decoy 
the enemy in pursuit of other game. Corporal Trim, 
sir, after taking his position on the floor, with his body 
squared well to the front, according to the line of sci- 
ence, at an angle of eighty-five ana a half degrees, al- 
ways began reading, “ with the most persuasive angle 
of incidence,” his sermon to my nnele Toby, by first say- 
ing, “ for we trust we have a good conscience.” 

There is n<o meeting gentlemen upon a theatre of this 
sort, unless one descends to an arena, and do there con- 
tend with men — 

“ Rorn to rex a 8t*te 
With wrangling talents, formed for fbnl debate.** 

Mr. A. said he had no asperity of feeling ; no antipa- 
thies to indulge in against any one, either in this House 
or out of it He did not wish to war against the living, 
much less the dead, the aged, or the infirm 1 But he 
hoped he should be pardoned for attempting to rescue 
the reputation of an absent gentleman from the fangs 
as it were of vipers, who were as “ hungry as death, 
and unrelenting as the grave.” 

After the explanation that was given by my colleague, 
[Mr. Archer,] who entered early upon tms debate, I had 
hoped that the question raised by the mover would have 
been decided at once by the House. If he supposed in 
this way to assail the reputation of the minister, or throujgfc 
him, under color of friendship, the administration, which 
must share in some degree the responsibility of the mis- 
sion, he has wholly failed of his purpose. And after the 
manifestation which the gentleman gave on a former oc- 
casion of the kind of friendship he bore to it, none will 
envy him a distinction which he may claim exclusively hia 
own. What, sir, are we to be told, and the nation, too, 
and that upon the authority o#the President of the United 
States, that we have no minister to the court of St Peters- 
burg, when it is well known, that a gentleman was regu- 
larly nominated at the last session of Congress, and con- 
firmed, if not unanimously, without even a division by 
the Senate ! The gentleman from Georgia [Mr. Water] 
has well distinguished between the moral and political 
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effect which such a declaration going forth to the public 
should have, when accompanied with the peculiar cir- 
cumstances of the case in question. 

But, says the gentleman from Rhode Island, [Mr. B.] 
it is the illegality of the measure to which we object 
And when was he ever known to raise his voice against 
the illegality or unconstitutionality of any measure be- 
fore! I hold it not proper in this House now to disap- 
prove the mission as an act of original creation, by with- 
holding the appropriation necessary to carry it into 
execution. The objection, if valid at all, should have 
been urged at the time of the appointment, and not 
when a moral obligation has arisen on the part of this 
House to carry into effect the Executive will. In this 
way, you may control and counteract the most important 
function of the Exeoutive branch, which was intended 
to be separate and distinct from the Legislative Depart- 
ment I shall not pretend to say that it would not be the 
duty of this House to interpose its authority, and pre- 
vent an improper or mischievous mission, such as the 
Panama; but then the exertion of power should go 
directly to the mission itself, and not to any personal 
objection which we may have to the minister ; that is 
a matter belonging exclusively to the Executive will. 
The gentleman has also failed in his analogy, by compar- 
ing this with the case of Mr. Cook, who was appointed 
by the late administration, at a time when he was physi- 
cally and mentally unable to undertake any business, 
to go to Cuba — for what, nobody knew — merely touched 
there — pocketed a sum of the secret-service money of 
the Government — to what amount, I believe, was never 
ascertained — went home, and died. 

The gentleman from Rhode Island [Mr. Burges] has, 
however, wisely discovered that this mission is contrary 
to the laws of nations, and, therefore, void ; and how 
does he prove it I By attempting to show, with a kind 
of specious reasoning, that the minister has divested 
himself of his rights and privileges, in taking up his 
residence for a time in a country beyond the control of 
the Government to which he has been sent, when there 
is not a siff£le authority in the wholo code, respecting 
the character of ministers, going to sustain the position. 
The argument which has been presented to the House, 
might with much more propriety have been addressed 
to the Emperor of Russia, to prevent his accrediting the 
minister, if there be any force in it But, unfortunately 
for the gentleman, the Emperor disagrees with him in 
his view of the law of nations, and has not only receiv- 
ed and accredited the minister, but permitted him to 
retire to another kingdom and carry on his negotiation. 
The same rights, immunities, and independence, which 
belong to the character of ministers travelling to and 
from one court to another, through the dominions of 
different sovereigns, still follow him ; and it will be time 
enough, when these are violated, to consider the ques- 
tion which has been raised in this debate. If, however, 
the law of nations should prove inadequate for this pur- 
pose, the minister, with the aid of the municipal au- 
thorities, wherever he may be, will be able to take care 
of himself: and, if not, I can assure the gentleman, he 
will never ask protection at his hands ; for that would 
be, as the law has it, commitere agnum lupo. 

The gentleman is equally unfortunate in the author- 
ities adduced to prove that the commission of the minis- 
ter is at an end. The object for which he was sent 
abroad has not been accomplished ; neither has he been 
recalled, nor sent home, or any where else, except with 
the permission of his own Government; the court of 
Kussia, and his own free will. The term elsewhere, as 
used, and upon which the gentleman mainly relies his 
argument, can only mean when sent to some other 
court, bv order of his Government, for a different pur- 

E ose. The events then not happening, which terminate 
is mission by the law of nations, he may be said still 
to be invested with all the rights and immunities which 
originally belonged to him. 
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Mr. A. desired to know how came the diplomatic term 
in use, which says, that such a person is appointed min- 
ister near the court of Russia, of England, or the United 
States, if it does not imply an occasional absence, or 
residence in a foreign territory, or not immediately at 
the seat of Government. Would the British minister 
be less so, if he were accredited by this Government, 
and resided in Canada or Texas, than he is now at the 
city of Washington! I apprehend not The mere cir- 
cumstances of residence, 1 therefore consider as a mat- 
ter of arrangement between the respective sovereigns 
and their-ministers as to the most convenient and best 
mode of conducting the negotiation. There is so little 
in this point, that I shall not bestow upon it any further 
consideration. 

The President has fairly and properly stated the sub- 
ject to this House and the nation ; he has informed us 
that our relations with Russia are upon the most friend- 
ly and stable foundation, aud not likely to be disturbed ; 
that our minister, shortly after his arrival there, was 
compelled, in consequence of the bad state of his health, 
to seek a more genial climate, with a view to its re- 
establishment, intimating, at the same time, that there 
was no danger of our interests suffering in that quarter, 
as the necessary communication could be kept up 
through the secretary of legation, who was left there. 
Even this young man has not been permitted to escape 
the vituperation of the gentleman from Rhode Island, 
[Mr. Burges.] He has been represented as having 
nothing but youth and his surname to recommend him to 
public notice. I shall not pretend to speak of his merits, 
as thev are better known to the representatives from 
Philadelphia, the place of his residence, who are more 
able to vindicate them than I am. I have, however, 
always understood that he is a young geutleman in 
good standing and most exemplary deportment It is true 
he has not had much knowledge or experience in the 
world ; yet, with a few exceptions, it is generally the 
case of those most usually appointed. Since the gentle- 
man has taken upon himself to draw a comparison be- 
tween youth and old age, I hope to be pardoned, since 
he has espoused the last for advocating the first in the 
language of an illustrious individual on another occasion. 

" Whether youth can be imputed to any man as a re- 
proach, I will not assume the province of determining ; 
but surely age m|y become justly contemptible, if the 
opportunites which it brings have passed away without 
improvement and vice appeal's to prevail when the 
passions should have subsided. He who, after having 
seen the consequences of a thousand errors, continues 
still to vilify, and whose age has only added obstinacy 
to maligpity, is surely the object of either abhorrence 
or contempt and deserves not that his grey head should 
secure him from insults. 

“Much more is he to be abhorred, who, as ho has ad- 
vanced in age, has receded from virtue, and becomes 
more wicked with less temptation ; who prostitutes him- 
self for a reward which he never can hope to enjoy, 
and spends the remains of his life in the ruin of ms 
country.” 

But after all, said Mr. A., is this an affair of such mo- 
ment as to justify the vindictive feeling which the gen- 
tleman has thought proper to bring into this debate I la 
it not usual, during the absence of the minister, to en- 
trust the business to a charge, or even a secretary of 
legation, as I think was the case of our late minister, 
Mr. King, who, at the time of his appointment, it was 
well known, could not conduct a laborious and compli- 
cated negotiation, from the delicacy of his health, and 
was permitted to sojourn through England, with the 
hope of its recovery! Yet, sir, aid any one ever think 
of denying to him a salary necessary for his support 
and created by every moral consideration! Was not 
Mr. Barlow allowed to leave France and go into a foreign 
country for the benefit of his health, where he dieal 
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The same privilege has been enjoyed by our late minis- 
ter, (Mr. ifrown,) as stated by the honorable gentleman 
from New York, [Mr. Cambrklkxg ;] and where then 
was this new-born zeal which has so suddenly sprung 
up on the part of certain gentlemen, in behalf of the 
people t — this resistance to the encroachments of pow- 
er, Which, for the first time, has ever shown itaelf in the 
gentleman from Rhode Island f [Mr. Burges.] It was 
as silent as the grave ! But because it happens to be 
the distinguished gentleman, whom envy, malice, and 
detraction have sought in vain to destroy, and hailing 
as he does from Virginia, are these denunciations and 
•* vials of wrath” poured out upon his devoted and un- 
offending head 1 They have been met by my colleagues, 
and the honorable gentleman from Georgia, [Mr. 
Wayns.,] in such a style and manner, that 1 shall not 
attempt to emulate them ; and the assailants, scoffers, 
and danders, have been thrown back, covered with shame 
and confusion. 

As to what the gentleman has been pleased to allege 
as fraudulent diplomacy in the Secretary of State — ma- 
chinations on the part of the administration, in attempt- 
ing to bribe the State of Virginia, and the gentleman 
upon whom the mission was conferred, I shall say noth- 
ing further than to state that this House and the nation, 
knowing the person who makes the charge, and that it 
exists in his own imagination, unsupported by any evi- 
dence whatever, will put it down to its proper account 
■ Sir, said Mr. A. it is not the first time that 1 have 
witnessed an attempt in this House to injure the well- 
earned reputation of the gentleman abroad, when the 
distance or three thousand miles separated him from his 
assailant, and then, as now, with perhaps scarce a hope 
of being again able to return to his own natives shores! 
Providence, however, was pleased to spare his life, and 
he met the attack, and has placed that matter where his 
honor and integrity rest perfectly secure. How it is on 
the other side, let the seal of Hermes disclose. • 

Now, sir, neither the distinguished gentleman, nor 
the State which claims him as a citizen, ever sought the 
honor which this appointment confers. Neither has 
ever been found bowing to the subserviency of Execu- 
tive power, or truckling at the footstool of a foreign 
throne ; and the insinuation which has been thrown out, 
is worthy only the character of the servile sycophant, 
who knows now to minister to the will of Executive 
patronage, And worship at the shrine of idolatry. Vir- 
ginia owes allegiance to no administration, further than 
it may choose to respect the rights of the citizens, and 
the principles of the constitution. She stands towards 
this as she has done to all others, approving where she 
can, and condemning where she must. So long as it 
acts faithfully to the people and the constitution, she 
will give it a just and honest support. Often has she 
discarded her political favorites when they have depart- 
ed from the faith, and received them back only when 
they have turned from the error of their ways. 

How was this appointment made f It was given in- 
oonsideratiou of the distinguished public services of the 
honorable gentleman who had retired to repose from the 
turmoils and strife of the political world, with no wish 
or expectation of being again called upon to mingle in 
them. At a time when he had performed, as he suppos- 
ed, the last duty he owed to his fellow-citizens, those 
constituents whom the gentleman from Rhode Island 
[Mr. Burqeb] has so sneeringly alluded to, when he re- 
marked that he had once heard him (Mr. Randolph) say 
in this House, “ they were such as no man ever nod be- 
fore, n and he [Mr. Burges] believed it. Yc«,sir; I 
shall tell the gentleman they are such as he will never 
have the honor to serve. As I was about to say, when 
he bad discharged the last act of his political life to his 
constituent^ in the convention whicn recently revised 
their 8tate constitution, where the powers of his mind, 
and his sagacity as a statesman, claimed for him a pre 
eminent distinction among those with whom he was as - 1 
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sociated, was he required by his country to enter upon 
this new and untried scene. And yet, sir, we are grave- 
ly asked where are the monuments of his genius, the 
fabrics of his workmanship, which entitle him to this 
distinction! As well might gentlemen ask Virginia, 
for her jewels, and they would receive the same answer 
in reference to him that was given by the mother of 
the Gracchi From the honorable manner in which 
the offer was made, his patriotism, yes, sir, his patriot- 
ism, did not permit him to decline a service so hazar- . 
dous to himself personally, if he could be at all useful 
to his country : and with promptness, although Con- 
gress failed to provide him with the necessary outfit, 
did he repair upon his own resources to fulfil the ex- 
pectations of his Government 

It was, sir, no Russian winter, so much to be appre- 
hended to his constitution, which he had to meet, but a 
tropical sun, as fatal to his health at the period of his 
arrival, as if he had been landed at New Orleans on. 
the banks of the Mississippi ; and for this visitation of 
Providence, is he to be aenied a compensation whioh 
never could have been a consideration with him for ac- 
cepting the appointment. No one who knows him will 
ever believe that he would 11 sell the mighty space of 
his lsrge honors, for so much trash as may be grasped 
thus.” 

But, sir, it is not necessary (or me to stand here as his 
eulogist. His fame is written upon every page of his 
country's history, and is as lasting as his own native 
hills. Those gentlemen who preceded me in this debate 
have done full justice to his merits, and I could only 
follow in their wake, without the hope of adding one 
wreath to the chaplet that decorates his brow. 1 shall, 
however, say, amidst all the billingsgate abuse, vile 
contumely, and “ back wounding calumny, which strikes 
the whitest virtue,” he stands like the aged oak of the 
forest, unscathed, glorying in his height, conscious of 
a well-spent life in his country’s cause, and knowing 
that he still lives in the hearts and affections of his fel- 
low-citizens, whom he has served faithfully, honestly, 
and independently, for the last thirty years,fruid none, 
the vilest recreant, dare enter there to rob him of his 
good name. 

Mr. PEARCE, of Rhode Island, next rose. In the few 
remarks which I intend to submit to the House, said Mr. 
P. it will not be my object to consider the question as one 
confined to Mr. Randolph, or any other individual, but to 
all persons whose cases may come within certain roles 
whioh the Government of the United States ought to es- 
tablish and enforce. This debate would have been cur- 
tailed if the gentlemen who had preceded me had confined 
their remarks to the real subject of dispute. Mr. Van 
Buren is not now on trial, nor is the President of the 
United States, but the question is one which will admit of 
discussion under any administration ; if not now settled, it 
may be hereafter presented, and may again be the fruitful 
source of contention and discord. Of all species of le- 
gislation, that to my mind is the mostodious which relates 
to individuals, or the particular cases of individuals. Being 
unwilling also to travel out of the road, and anxious to 
bring this debate to a close, I will also confine myself to 
the only information which we have received, and 6n 
which we can well rely, so far as the question presented 
for onr consideration is iovolved. What is that informa- 
tion, and from what source does it come f From the Presi- 
dent of the United States in his first communication made 
to Congress tm session. This comes to us in an official 
form, under the impress of our Executive; it is all that 
we have received officially, and all that we can with pro- 
priety refer to. Let us refer to this information. The 
President of the United States, after informing us that~ 
our relations with Russia are of the most stable character, 
and respect for that empire, and confidence in its friend- 
ship to wards the United States, have been so long enter- 
tained on our part, and so carefully cherished by the pre- 
sent Emperor and his illustrious predecess o r, as to have 
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'become incorporated with the public sentiment of the 
United States — no means (says he) will be left unem- 
ployed, on my part, to promote these salutary feelings, 
and those improvements of whioh the commercial inter- 
course between the two countries is susceptible. “I 
sincerely regret to inform you, that our minister lately 
commissioned to that court* on whose distinguished ta- 
lents and great experience in puulic affairs I place great 
reliance, has been compelled, oy extreme indisposition, 
to exercise a privilege, which, in consideration of the 
extent to whien his constitution had been impaired in 
tiie public service, was committed to his discretion, of 
leaving temporarily his post, for the advantage of a 
more genial climate.” 

“If, as it is to be hoped, the improvement of his 
health should be such as to justify him in doing so, he 
will repair to St. Petersburg, and resume the discharge of 
his official duties. I have received the most satisfactory 
assurance, that, in the mean time, the public interests, 
in that quarter, will be preserved from prejudice, by the 
intercourse which he will continue, through the secre- 
tary of legation, with the Russian cabinet/’ 

I have round it necessary to quote the language of the 
President* because, os already stated, it is all the infor- 
mation communicated officially to us, relative to the 
mission to Russia, and ail upon which I shall rely in jus- 
tification of the remarks to l>e made. 

The House will indulge me, Mr. Speaker, while I at- 
tempt to make an analysis of this information. So im- 
portant is it to this country to promote the salutary 
feelings which have heretofore subsisted between the 
Russian empire and the United States, no means will be 
left unemployed to accomplish that object To effect this 
object so important in the estimation of the President not 
only the greatest talents but the greatest experience which 
the country can afford, are to be employed. So neces- 
sary was it to employ such talents and experience, that 
to command them, a privilege was committed to the dis- 
cretion of Mr. Randolph, of leaving the court of Russia, 
whenever, in his opinion, his health required him to ex- 
ercise this privilege. We have no minister now at the 
court of Russia, nor have, but for a short period, had 
one, since this mission was instituted ; there is no one 
How discharging the duties of a minister, because Mr. 
Randolph, in the event of the restoration of his health, 
is to resume hia duties, in the event of a contingency, 
which may never happen, more especially as he is made 
the judge to decide whether it will and when it does. 
The secretary of legation is the only representative we 
now have, by the President’s own showing, at the court 
of the greatest empire in the world, when the President, 
last May. thought it expedient to employ the best ta- 
lents and the gre at es t experience in the country to re- 
prsent us there; if this was necessary’ then, subsequent 
events in Europe, referred to by many gentlemen in this 
debate, have rendered it obviously necessary at this time. 

I have now, Mr. Speaker, presented fairly and can- 
didly to the House my view of the only information, in 
regard to the mission, we can act on, communicated to 
ns by the President of the United States, It presents 
to us, I may be permitted to say, an extraordinary and 
unusual state of things ; and / before I take my seat, I 
, shall show there is no precedent for it in the history 
of our Government. In the first place, have we a mi- 
nister at the court of Russia? In the second place, have 
we such a minister, or one under such circumstances 
as to require us to make this appropriation ? And, fur- 
ther, have we, as the representatives of the people, and 
holding the purse-strings of the nation, a right to ex- 
press our opinions of the Presidents conduct* in regard 
to this mission, and the conduct of the minister he ‘has 
sent to Russia ? If we have a minister at the court of 
Russia, he must have been appointed and commissioned 
pursuant to the constitution and laws of the United 


States. Any man sent abroad, contrary to the constitu- 
tion or laws of the United States, although he mriy be 
denominated a minister, and accredited as such at a 
foreign court, is not and cannot by ns be recognized as 
such. Does the appointing power rest exclusively with 
the President of the United States? Let the constitu- 
tion of the United States settle this question: “The 
President of the United States shall nominate, and, by 
and with the advice and consent of the Senate, shall ap- 
point, ambassadors, and other public ministers.” The 
power to nominate is vested exclusively in the Presi- 
dent, bnt no appointment can be made without the ad- 
vice and consent of the Senate ; and it is the province 
of the Senate to act upon every thing appertaining to the 
nomination before the appointment is complete. The 
minister must be commissioned by the President, ac- 
cording to the ratification of his nomination. Suppose 
Mr. Randolph, nominated by the President, and, by and 
with the aavice and consent of the Senate, appointed 
minister to the court of St. Petersburg, had been, in con- 
formity to a previous arrangement between him and 
the President, commissioned minister plenipotentiary to 
the court of Stockholm. Is there a man in this House 
who would say that we ought to make an appropriation 
for his salary ! I presume not He would be illegally 
commissiouecl, would not be our minister at Sweden, 
and could not be the minister of the United States at 
the oourt of Russia. What is the preseut case I Mr. 
Randolph is nominated by the President minister to the 
court of Russia, with the previous understanding between 
him and the President that he should have the privilege 
committed to bis discretion, of residing in England, or 
any other part of Europe, whenever he should think 
proper to exercise that privilege, and for an unlimited 
period of time. This agreement, and this discretionary 
exercise of privilege, is unknown to the Senate, with 
whose advice and consent the appointment was made, 
and without which it could not nave been made. To 
me, Mr. Speaker, the whole proceedings appear to have 
been irregular, illegal, unprecedented, and the whole 
transaction void from the beginning; that we conse- 
quently have no minister, and, until one is appointed, it 
is unnecessary to make any appropriation fur his salary ; 
and if he has received an outfit, he has received what* 
by law, he was not entitled to. Suppose this nomination 
had been sent to the Senate with ail the facts disclosed, 
that the President has since communicated to us in re- 
lation to it — this discretionary power to exercise the 
privilege committed to him of residing in England — is 
there a political friend or foe in that body that would 
or could have voted for it? No, sir, not one; and I con- 
tend that as to such appointments the Senate is a co-or- 
dinate branch. 

The next consideration, said Mr. P., is onr right to 
withhold the appropriation required, if we are dissatis- 
fied with the course adopted by the President and his 
minister. If we cannnot express our dissatisfaction in 
this way, I know of none in which it can be done. If 
we willingly make the appropriation, with all the in- 
formation which has been given us, we sanction the 
whole proceedings ; and what has been done will con- 
tinue to be done, by this and all onr future Presidents, 
so often as circumstances shall require them to adopt the 
precedent which will be established. Sir, we have some 
knowledge of our relative concerns with Russia, and can 
judge whether, at this time, we can be as well repre- 
sented at that court by a secretary of legation as by a 
minister plenipotentiary, and on this subjeet ought to ex- 
press our opinions. We have a right to say that our 
concerns with Russia are, at this time, such as to require 
a resident minister ; and if the President thinks they 
can be as well attended to by a minister residing^ in 
England, we may so far differ ae to warrant ns in with- 
holding the appropriation. 
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But, Mr. Speaker, so far as Mr. Randolph’s salary is 
oonnected with this question, and the argument used is 
founded on the necessity of an appropriation to pay his sal- 
ary, we can derive some light from an examination of the 
laws of the United States, which do not contemplate a 
yearly salary when a year’s service has not been ren- 
dered. 

By the law on this subject, we find that the minister 
shall be paid at the rate of nine thousand dollars per 
year for nis services ; the charge d’affaires shall be paid 
at the rate of four thousand five hundred dollars per 
year ; the secretary of legation shall be paid at the rate 
of two thousand dollars a year. Sir, the words “ at the 
rate of” are repeated six or eight times in the first section 
of the act regulating the pay of ministers abroad, ne- 
cessarily excluding tne idea of the payment of a yearly 
salary, when a year’s service has not been rendered. By 
adopting the amendment as it now stands, we are re- 
lieved from any responsibility on this subject; we leave 
the administration free to act, (giving them an appro- 
priation of nine thousand dollars,) either in, giving Mr. 
Randolph a constructive residence at the court of St 
Petersburg, the whole time, in fact, in England, or in 
filling his place by the appointment of another minister. 
Suppose, sir, the President should think Mr. Randolph’s 
residence in England is, constructively, a residence in 
Russia, he will have at his command the money to pay 
him; but, as to the correctness of such a proceeding, 
others must judge. I£ on the other hand, he should be 
of. the opinion that he has not been a resident there the 
whole time since he left this country, under his supervi- 
sion, he can' be pro rata paid. The discussion which 
has already taken place will show the opinions of some of 
us on this subject If Mr. Randolph’s opinions in another 
case could be used in this question, perhaps he and the 
President would think that he was, and tor some time 
past has been, a resident of England, and not of Russia: 
tor, said Mr. Randolph, in a contested election from 
Massachusetts, not many years ago — contested on' the 
ground of the residence of the gentleman in this Dis- 
trict at the time of his election — “ can a man be here 
and there!” To apply to his case his own language, can 
a man in England be in Russia t Sir, another view of 
this question : We are assured by the President of the 
United States the public interests with Russia will be 
preserved from prejudice, by the intercourse which Mr. 
Randolph will continue^ through the secretary of lega- 
tion, with the Russian cabinet If they can be preserved 
from prejudice by Mr. Randolph’s residence in England, 
cannot they be as well preserved if Mr. Randolph 
should reside ih the District of Columbia ! Is not this a 
subject we can judge off And if we should presume to 
differ with the President, we have undoubtedly a right 
to express that difference in the only way left us — our 
vote on this appropriation* What do we get from the 
President but his opinion f And he does not say that 
we shall be as well represented — Mr. Randolph in Eng- 
land, and his secretary in Russia— but that our rights 
will be preserved from prejudice ; and that they will be, 
is a matter of opinion, ana nothing more— a matter of 
opinion at war with other declarations made by the Pre- 
sident — among others, that, lo represent ys at this court, 
the best talents and greatest experience were called into 
requisition, not because they were not necessary, but 
because they were necessary." Sir, at this period of the 
world, when Europe is in commotion, when the spirit of 
freedom, and the spirit of revolution also, has pervaded 
every kingdom, it is not sufficient 'that our rights and 
relations with Russia are preserved from prejudice. We 
want an active, efficient, intelligent man at that court* 
who will, in season and oOt of season, so watch all the 
events of the day, as to be able, not only, to communieate 
what has taken place, but who, from his knowledge of 
mankind and the world, from what has taken place, will 
be able to inform us what will follow. Can this be done 
by Mr. Randolph in England, with the aid of his secre- 
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tary in Russia f No, sir, admitting this secretary has 
all the qualifications and merits the gentleman from Vir- 
ginia have ascribed to him ; as yet, sir, I have heard 
nothing in his favor from any other State, nothing from 
Pennsylvania, nothing from the gentlemen who represent 
the city of Philadelphia, who, if Mr. John Randolph 
Clay be this youthful prodigy, must have heard of him 
I would address a few words to those gentlemen, the 
burden of whose song, ever since 1 became acquainted 
with them, has been economy, retrenchment, ana reform. 
Professions are good, but actions are better ; the former 
are never better received than when followed by the 
latter. Useless and extravagant expenditures and dis- 
bursements of public moneys, it has been said, drove the 
late administration from their places; for the argument, 
be it so, as 1 will not now stop to question what h&s 
been said. Because gentlemen are now in power, are 
they disposed to change their minds, and adopt the very 
course they censured t he late administration for pursuing, 
and split upon the rock upon which they split? If con- 
sistent, they will go with us in withholding this appro- 

f >riation, or granting it under such restrictions as to 
eave the President to iudge whether Mr. Randolph is 
entitled to a year’s salary. Further, sir, the power to 
appoint a charge d’affaires, by a public minister, on 
his leaving a court, is an incidental power, and 
belongs to the minister under the law and usage 
of nations; and the momeut Mr. Randolph left the 
court ot St. Petersburg, Mr. Clay, the secretary of lega- 
tion, in charge of our affairs, that .moment became 
our charge d’affaires, and, as such, under the law 
of the United States, became entitled to his four thou- 
sand five hundred dollars: and young as he has been re- 
presented to be, he is not too young to neglect his rights^ 
or not to claim what belongs to him. It is up kind of 
consequence that this claim is not now mode ; when pre- 
ferred, we cannot resist it He does not relinquish hie 
right to it; and, when the claim is made, he will give 
you the evidence of the service rendered, and show you 
the law fixing his compensation. I£ Mr. Speaker, there 
was not something very extraordinary in this mission, 
with its attendant circumstances — something unprece- 
dented, and which astounded both friends and foes, why 
did the gentleman from Virginia, at the head of our 
foreign affairs, [Mr. Archer,} before this debate com- 
menced, and before, from any thing that had transpired, 
he had a right to suppose there would be any debate, 
go to the office of tne Secretary of State, ana request 
of him the privilege of inspecting documents touching 
this mission ? And why was this privilege extended to 
the honorable gentleman from Virginia! I am not dis- 
posed to arraign the conduct of the gentleman from Vir- 
ginia, or the Secretary of State, for this : I will find fault 
with no one ; but, sir, whatever is presented to 'the House 
for their action ought to be so presented that all may have 
the benefit of the same testimony. Perhaps the honor- 
able gentleman front Virginia is satisfied with the infor- 
mation which has been confidentially imparted to him ; 
but how it would affect us, we could best judge when 
we had it I have adverted to the disclosure made by 
the chairman of the Committee on Foreign Affairs, to 
show that he has thought, in reference to this mission, 
there might be some few things “out of joint” Now, 
sir, what are the cases referrea to, to show that the case 
of Mr. Randolph is not without a precedent! The oaeee 
of Mr. King, Mr. Brown, and Mr. Barlow: when Mr. 
King was, from sickness, rendered unable to discharge 
his duties as minister to England, he made that known to 
his Government, and asked to be recalled, not to go from 
kingdom to kingdom in pursuit of health, and at the same 
time draw his pay as our minister residing at the court of 
St. James. He was not sent to England clothed with the 
privilege of leaving the kingdom when he pleased, end 
residing where be pleased, and as long as he thought pro- 
per. He never did leave the kingdom, or the island of 
England, until he embarked for his native country ; when 
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he visited the watering places, it was at the time all 
the members of the English court were in the habit of 
doing it, and when, if he had remained at his post, no 
business could have been transacted touching the con- 
cerns of the two countries. This, sir, is the case of Ru- 
fus King, referred to, to justify the Government in its con- 
duct towards Mr. Randolph. How close the resemblance 
— how striking the analogy 1 Sir, if Mr. Randolph had 
taken up his residence at Moscow, who could and who 
would have complained ? He might then have rendered 
his country all the service that could be rendered at St 
Petersburg ; but he has left the dominion of Russia — he 
hAs crossed kingdoms and seas to reach the place he has 
selected for his residence as our minister to the court of 
St Petersburg. Mr. King’s case can be compared to 
that of Mr. Vaughan’s, the minister resident here, who 
passes his summers, or a part of them, at Long Branch, 
or Newport Rhode Island. Mr. Brown never left the 
kingdom of France at any one time, nor Paris but once, 
and then, after he had made application to his Govern- 
ment to be recalled. Mr. Barlow, it is true, did leave 
Paris, but how did he leave it? in pursuit of health or 
pleasure? No, sir, in pursuit of the Emperor of the 
French nation, and in the discharge of the duties he was 
by his country deputed to discharge, and to accomplish 
objects at that time of primary importance to bis 
country. He lost his life not in running from his du- 
ties, but in endeavoring to perform them. The case of 
John H. Pleasants has been referred to within the last 
six years, perhaps one hundred timee: the sum of money 
received by him was small, compared with that which 
wo are now required to vote to Mr. Randolph. The 
service required of Mr. Pleasants, it will be remem- 
bered, was performed, and the nature of it was such 
that it could be as well performed by one man ns an- 
other. Not so in regard to the services expected of Mr. 
Randolph : Mr. Pleasants’s pay ceased when his services 
were at an end; Mr. Randolph’s eervices long since 
ceased, as the President of the United States has informed 
us ; but, nevertheless, a year’s salary is required. But 
Mr. Pleasants was a distinguished newspaper editor, 
and he was employed, as is said, to satisfy him for his po- 
litical services: Mr. Randolph was the principal man, it 
has been said, who pulled down the last administration, 
and erected the present on its ruins ; then he has been 
employed, and is to bo paid for these services. I will not 
run the parallel further. But, Mr. Speaker, suppose the 
casesof Mr. King and Mr. Pleasants were in point: what 
did gentlemen think of them three years ngo; and for 
what purpose were they then referred to? To show the 
extravagance of the then existing administration ; and, 
now, these same gentlemen, to justify the President and 
Mr. Randolph, refer to those very acts of the late admi- 
nistration by them condemned as illegal, unaccounta- 
ble and unjust ! Let them reconcile these inconsistencies 
if they can ; it appears to me that it is only a desperate 
case which requires such arguments or such references to 
support it Compare a part of Mr. Monroe’s claim with 
Mr. Randolph’s requisition — that part which grew out of 
his detention in Europe after he was recalled, and before 
he could embark. Yet, but a few gentlemen from Vir- 
ginia have voted to allow this venerable patriot any part 
of his claim, while all who have addressed the House 
seem to think that, because there is an objection to this 
appropriation, it is because Mr. Randolph is a citizen of 
Virginia. I do not believe that any man who is op- 
posed to this appropriation has for a moment thought 
of the State to which Randolph belongs as a cause of, or 
inducement to the opposition. Mr. Speaker, to show 
that the course taken would not be novel in England, I 
would refer the chairman of the Committee on Foreign 
Affairs to what took place, not many years ago, in the 
British Parliament Mr. Canning had been on a mission 
to Lisbon ; he was charged with receiving pay when 
his services had ceased. Did he set up the cry of perse- 


cution, in which his friends joined? No, sir; he boldly 
and fearlessly met the charge ; he courted investiga- 
tion, and his vindication was triumphant No one was 
denounced for making the charge, nor will any one ever 
be, by men who are conscious of the rectitude of their 
conduct, and know they are shielded by justice. 

I would now, Mr. Speaker, take leave of this question, 
and retire from this debate, having detained the House 
much longer than I could have wished, if I did not think 
myself under some obligation to pay my respects to, and 
notice a few of the remarks of the gentleman from Vir- 
ginia, [Mr. Alexander,] who immediately preceded me. 
The hue and cry in the course of this debate has been, 
spare Mr. Randolph, for he is an absent man, and not 
here to vindicate nimself ; and, notwithstanding this ap- 
peal, the moment my colleague’s seat i3 empty, the gen- 
tleman avails himself of that to say of him what I should 
not suppose he would volunteer to say if he were pre- 
sent I can assure the gentleman from Virginia, that he 
is not absent for the reason he suggested ; itjs true, he 
knew, when the House adjourned yesterdaj^the gentle- 
man from Virginia would be entitled to the floor to-day ; 
but I assure the gentleman that no fears or apprehensions 
in consequence of that has kept him from the House. If 
he had been in his seat, I do not think that any thing 
the gentleman has said, or can say, would “ discompose 
the gravity of his muscles, or disturb the tranquillity of 
his mind.” Nothing but an anxiety on the part of my 
colleague to finish what he had to say in this debate, in- 
duced him to come to the House yesterday ; he was then 
too much indisposed to leave, with common prudence, 
his room, and he is more so to-day. I am the person, if 
any one, who ought to regret my colleague’s absence on 
this occasion. It has been said heretofore, sneeringly, 
that he had been a professor of rhetoric ; I do not know 
but he is now one. With his aid, I might have been able 
to have understood the gentleman’s figures of speech : 
single-handed, I have abandoned any attempt to do this 
in despair. Uncle Toby, Corporal Trim, Tristram Shan- 
dy, long noses, constructive journeys, mileage bill, ri- 
baldry, and vipers gnawing files, “have danced through 
his periods in all the mazes of metaphorical confusion.” 
Sir, I have been unable to follow the gentleman in this 
rhetorication, and the only reason is, I have not been 
able to understand him. The gentleman has given this 
House a parody of the reply of Pitt to Walpole, (certain- 
ly he did not intend it as original,) in order to describe 
the unequal struggle between an old man and a young 
man. I looked at the gentleman for a moment* not 
knowing but in him I might discover some traits of 
character similar to those which belonged to the illus- 
trious statesman he seemed willing to personate ; I dis- 
covered but few, but about as many as he will be able 
to find in the character or life of my colleague, resem- 
bling those which distinguished Sir Robert Walpole. 

The gentleman frorri Virginia has not been able, 
with all his researches, to find the speech of Mr. Ran- 
dolph, a part of which was read by my colleague, and in 
which the whole of the present dynasty of Russia are 
characterized by Mr. Randolph for four generations, in 
his happiest and best style. I will refer the gentleman 
to the second volume ot Gales and Seaton’s Register of 
Debates, and inform him, that, if he will call on either 
of those gentlemen, he will learn that the manuscript 
came to them in Mr. Randolph’s autograph, with all his 
touches and retouches upon it This was not a speech 
which Mr. Randolph never made ; not one published 
by his enemies, to hold him up to scorn. Mr. Ran- 
dolph will not deny its authenticity, or thank the gentle- 
man for calling it in question. With this speech pub- 
lished to the world, and a copy of it in the hands of the 
Emperor Nicholas in less than four months after it was 
ronounced, was Mr. Randolph the man who ought to 
ave been selected for this mission? Grant that it be- 
longed to some able or distinguished son of Virginia, could 
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no one be found but Mr. Randolph f Sir, within the 
angle of my eye methinks I see one, more than one, at 
this moment, who would have discharged the duties of 
minister abroad, and to this court, with more credit to 
himself, and more to the satisfaction of the country, than 
Mr. Randolph. In every point of view it was an unfor- 
tunate appointment, both to the country and the indi- 
vidual The gentleman from Virginia, who last address- 
ed the House, informs us, that, when Mr. Randolph asked 
of the Emperor leave of absence, it was readily granted. 
I believe every word of this, for I have no doubt he had 
rather Mr. Randolph should reside in England than any 
part of Russia. But is such a residence compatible with 
our views, or the most conducive to our interests ? Mr. 
Randolph is the minister of the United States, and not 
/ the Emperor of Russia's. 

But, says the gentleman, this is not the time to express 
our disapprobation of this appointment ; it ought to nave 
been dpne when Mr. Randolph’s name was sent to the 
Senate ; his nomination was ratified without a division 
of that body. Neither the Senate nor the House then 
knew the nature of the appointment Mr. Randolph 
was nominated minister plenipotentiary to the court of 
St Petersburg, and, as such, his nomination was confirm- 
ed : but who then knew, or before the commencement 
* of this session, of his discretionary privilege to remain 
in England f and who, before this bill was called up, 
could express any opinion in regard to the appointment f 
Sir, this appropriation is not opposed because Mr. Ran- 
dolph is a Virginian ; you know, that not many days 
ago, I did justice to Virginia, and said what I believed 
to be true of her illustrious and distinguished men. It 
is my attachment to these men that would induce me, if 
anything could, to speak unfavorably of Mr. Randolph.; 
for, what one of your Presidents has he not denounced, 
with the exception of Washington t I would refer gen- 
tlemen to his letter to James Lloyd, written during the 
late war, for a confirmation of what I assert I could 
refer them to another fact, not yet alluded to, but well 
known to you. Mr. Jefferson's son-in-law, Mr. Eppes, 
during the administration of Mr; Madison, went into the 
gentleman's own district, and by his constituents was 
returned a member of Congress, for the express purpose 
of depriving Mr. Randolph of a seat here. Yet his fame 
is written every where, and the world is filled with his 
glory ! This is news indeed. I would refer you, Mr. 
Speaker, to his toast, sent two years ago to the dinner 
given in honor of Mr. Jefferson's birth-day. “ The prin- 
ciples of .Mr. Jefferson before he was in office, ana the 
principles which brought him into office." Are these 
the sentiments of one who approved of, and supported 
the administration of Thomas Jefferson! I think not. 

Sir, pass this appropriation, and unless Mr. Randolph 
has become divested of that purity of conduct, and in- 
corruptibility, for which some of his friends have said 
he has been rendered more conspicuous than any other 
man, our labor will be in vain — not a cent of it can he touch. 

Mr. P. concluded by moving an amendment, (which 
Mr. Stanbeby accepted in lieu of his motion to strike 
out,) via. to add to the appropriation the following pro- 
viso: 

“Provided, That the time which any minister shall ab- 
sent himself from the country to which he is appointed, 
after having been received by the Government thereof, 
shall be deducted in computing his salary, or yearly 
compensation." 

Mr. BOULDIN, of Virginia, said, as no man, in orout 
of the House, had any the least doubt about the issue of 
this debate, further argument upon it would be both idle 
and ridiculous. But I have feellings, sir, said Mr. B., 
which in my situation here, it were almost criminal 
wholly to suppress. I should be sorry, however, if any 
one should deem me capable of entertaining a thought, 
for one moment, that the well-earned fame of our minis- 
ter to Russia could in aught be affected by any thing that 


has come or can come, from the gentleman from Rhode 
Island, [Mr. Buboes,] or needs any thing I could say in 
defence. Sir, that fame and character stands on a proud 
eminence, far above the reach of such a dagger as mal- 
ice wears; it needs no shield that I could interposeu 
But, sir, the grounds on which the exhibition of the gen- 
tleman was made, deserve to be adverted to. 

In the course of this discussion, he asked more than 
once, as did his colleague [Mr. Pjcabge,] what Mr. Ran- 
dolph had done. What were the great services referred 
to by the message ! The question has been before and 
better answered ; but I too will give the answer ; be- 
cause it at the same time lays bare the reason why (now 
that Mr. Randolph is beyond the sea) we have been com- 
pelled to bear the vituperation we have heard. Mr. 
Randolph’s services, sir, among others, are these ; from 
his youth up to this time, he has lent the whole force of 
his mighty mind to the defence, the protection of the 
rights ana liberty of the citizen, and the principles of 
the constitution, against the encroachments of power 
and the more dangerous * combinations of interest ; 
whether their movements were made under cover 
rotection, or in any other manner. In this, the no- 
lest aim of the greatest mind, he was again and again 
successful. In that success, Mr. Speaker, the gentleman 
from Rhode Island, and others of his faith, met their de- 
feat Thus, by the exertion of his splendid talents in 
the same course of action, Mr. Randolph at the same 
time won the highest esteem, the warmest love and grat- 
itude of those whom he so long and so'ably represented 
here, placed himself on the ground of eminence and es- 
teem which he now occupies in the minds and hearts of 
all good men and true, who are liberty s friends, and 
earned the everlasting hate of the gentleman from Rhode 
Island, [Mr. B.] and others his associates in principle and 
policy, and therefore we hear such now. 

I would now, sir, proceed to remark upon some puis 
of the gentleman's speech ; but, in the rules by which 
freedom of debate is secured, and decorum required, 
there are some things which I do not so precisely com- 
prehend. The gentleman from New York, [Mr. Cambxk- 
leng] alluded the other day (hypothetically) to a perjur- 
ed Senator — he was declared out of order. But, if on 
this floor a member reads a speech made in the Senate, 
and proclaims that such speech could be made by no 
gentleman, he is in order. [Here the SPEAKER inter- 
posed, and said “ that if the Senator who made the 
speech was still a member of that body, the matter sta- 
ted would not be in order."] Mr. Bouldin said that the 
distinction, though nice, exists, and proceeded. 

Yet, sir, were I, or any member of this House, to say 
that between the supposed critic and the habits, feelings 
and mann er* of a gentleman, there existed a non-con- 
ductor, through which he could in no wise pass — it 
would not be in order. [The SPEAKER again interpos- 
ed, and said, “ the gentleman from Virginia has been in 
no manner alluded to during this debate ; that, between 
the gentleman from Rhode Island and the gentleman 
from New York, [Mr. C.] some irregularity had crept 
in unobserved, and was afterwards of necessity allowed, 
in some measure, to be extended; but it shall go. no fur- 
ther. The last remarks of the gentleman from Virginia, 
if applied to a member of this House, would not Be in 
order, and he will not be allowed to proceed in that 
manner."] Mr. B. continued : — I did not make the as- 
sertion contained in the hypothetical case stated ; nor in- 
tend otherwise to make it, than to contrast the effects 
of the rule on cases too much alike for me to see readily 
the difference. I did intend to remark on a few oth- 
er particulars in the gentleman's speech ; but, air, as I 
confessed at first, that, for the decision of the matter 
in- debate, argument is worse than useless, and any de- 
fence of Mr. Randolph being a work of supererogation, and 
as I could not remark freely and truly upon the partic- 
ulars I have in mind, within the rules of the House, I 
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Webster's speech throughout is an effort to prove that “ It would be unfortunate, indeed, continues Mr. 
we were constitutioiially bound to appropriate the sala- if our line of constitutional action were to vibrate bank- 
lies of public ministers; that we had nothing to do with ward and forward, according to our opinions of persona, 
the establishment of missions, nor with the appointment swerving this way to-day, from undue attachment, and 
of minis ters, nor with their instructions. Thus, sir, I the other way to-morrow, from distrust or dislike. Hus 
have shown the gentleman from Rhode Island “ where may sometimes happen from the weakness of our virtues, 
the competency of this House to move such a debate was or the excitement of our passions, but I trust it will not 
questioned and that “ it was by the friends of the last be coolly recommended to us as the rightfal course of 
administration.” That is not all, sir ; for he, too, sus- public conduct’ 1 

tained the doctrine throughout then, (however obuox- “ TJie weakness of our virtues, or the excitement of 
ious it may appear now,) by his vote, and by his aid to our passions.” Sir, upon which horn of the dilemma 
that mission, in every stage, and through all its ramifi- does the gentleman nangt Is it the result of weak 
cations. , virtue ? or would it not be more charitable to suppose 

Sir, how much more appropriate would the arguments that “ excited passion” had caused this extraordinary 
of the learned gentleman from Massachusetts (Mr. Web- change ? However, sir, with his virtues or his passions 
•ter) have been to the question at present before us? I have nothing to do— but yet I have not done with the 
Their force and reasoning, if it applied to the establish- gentleman. 

ment of the mission to Panama, how much more emi- Sir, let us run out the gentleman's doctrine, and see 
nently does it apply in this case ? The present is a mis- where it would necessarily cany him, “ We,” said he, 
■ion of longstanding. Those acquainted with the diplo- “are the keepers of the people’s money; we should 
made history of the country will recollect that it origi- keep a watchful eye over their interests, and should only 
nated with Mr. Jefferson. He nominated Mr. Short, who pay for services actually rendered.” “ How long,” asked 
was rejected by the Senate. Mr. J. Q. Adams was sub- the gendeman, “ was Mr. Randolph at St Petersburg? 
sequendy nominated by Mr. Madison, and was our first Pay him for that time— in justice he can demand no 
minister at the court of St Petersburg, and a diplomatic more.” * 

intercourse has been kept up ever since between the Now, sir, if we adopt this as the rule of our aedon to 
two Goveranients. But it has been this ordinary kind graduate the pay according to services actually rendered, 
of intercourse recognised by the laws of nations, and the rule must operate upon every officer of the Govern- 
praodsed on by the civilized world. ment We cannot pay the judges of the Supreme Court 

Not so, sir, with the Panama mission. Although the until we inquire whether they have discharged all the 
friends of that measure labored hard to confound it with duties assigned to them. If our venerable Cnief Justice - 
the usual diplomatic relations between friendly Powers ; should be sick, or prevented arriving here to sit upon the 
and although the persons nominated were denominated Supreme Court Bench, by such a snow storm as we have 
44 ministers,” yet they were the representatives of this just witnessed, why, the gentleman’s doctrine is, to with- 
nation sent to a “ Congress of nations,” which was by hold his salary. The President, the heads of depart- 
previous conventional arrangement, by treaties signed ments, nay, sir, our Senators aud Representatives in Coo- 
and ratified, to convene at the isthmus of Panama ; and greas, we ourselves, must apply the rule to ourself es, and 
the topics for consideration and adjustment were all ar- make it operate here too. wnat has been the situation 
ranged and specifically set forth by the South Ameri- of the gentleman himself during the present session? He 
ean republics, in the treaties before alluded to. Our was unable to attend to his duties here, by sickness, for 
ministers then (more properly representatives, and depu- some time. The people of Rhode Island elected him, not 
ties they were called in South America) would have to be sick, but to attend to their interests (on this floor, 
necessarily been compelled to take part in those sub- The gentleman has not done it; and why? Because his 
jects ; ana, by taking part, it was feared by many of us health would not permit him. And can any man here be 
that we might be committed, as a nation, to enter into so devoid of self-respect, so lost to every feeling and prin- 
any arrangement which a majority of those nations ciple of a gentleman, as. to move, in ms place, “that, in 
might have decided on. Therefore, the representatives the settlement of the accounts of Mr. Buson, he should 
of the people here had a right — nay, it was their bound- not be allowed pay for those days he failed to attend the 
•n duty — to stay, if they could, a project so novel, so House on account of sickness?” Would not such a ns- 
dangerous, and fraught with unknown consequences. tion, sir, disgrace any man? 

Tet the gentleman from Rhode Island, [Mr. Buboes,] But, says the gentleman, Mr. Randolph was not fit — 
with a knowledge of all those facts, swallowed down was by no means a suitable person to fill the mission, and 
that mission, appropriations and all, which cost the the President ought not to have selected him, Ac. ; and, 
Government near a hundred thousand dollars, but now therefore, he should not be paid. The answer to this ia 
has become so fastidious with regard to the 44 people’s sir, that that is a mere matter of opinion ; and the opt- 
rights,” Ac., that the regular salary allowed by law to nion which the American people, which Europe and poe- 
our foreign ministers completely chokes him. Sir, l terity 'will entertain of Mr. Randolph as a gentleman, a 
cannot say that this is 44 straining at a gnat and swal- statesman, and an orator, will be perfectly uninfluenced 
lowing a camel;” but I do think it is swallowing a by any thing said, or to be-said, in this House, by all that 
camel aud then straining at a gnat Sir, why is all family of orators who select their moment for attack when 
this? Is it because Mr. Adams recommended the one, he is three thousand miles off It is matter of opinion, 
and General Jackson the other? If so, let me read and it may be of jaundiced opinion. As well might I say 
another paragraph or two from the speech of Mr. Web- the gentleman from Rhode Island was not fit for a repe- 
ater, which, no aoubt, that gentleman considers high sentative in Congress, and that the good people of Rhode 
authority : Island aud Providenoe Plantations did themselves wrong 

“The confidence which is due from us to the Execu- to elect him, and, therefore, he should not be paid. But 
tive, and from the Executive to us, is not personal, but what would the answer be ? 44 You, sir, have no right to 
official and constitutional, sayB Mr. W. It has nothing think any thing about it; the constitution has given us the 
to do with individual likings or dislikings, but results right to judge of that matter, and we will elect whom wo 
from that division of power among departments, and please. The responsibility rests on us, not on you.” 
those limitations on the authority of each, which belong Ibis would be the response of the people of Rhode Island ; 
to the nature and frame of our Government” and it would be the true response. It is also equally tree. 

Sir, has the course of the gentleman from Rhode Island that the constitution has placed the appointing power in 
been influenced by “ individual likings or dislikings ?” the hands of the President and the Senate, end from them 
But a little farther, sir; we cannot take it if we would. It is no argument tneay 
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that they have not done their duty, or have acted impro- 
perly in the discharge of their duty, because they are not 
accountable to us ; for, like ourselves, they are the agents 
of the people, and responsible alone to them ; nnd should 
they violate the high trust committed to them, (as in the 
case of the last administration,) the people will remedy 
the evil. Sir, the propositions of the gentleman are so 
absurd, and so palpably untenable, as to almost require 
an apology for any argument designed to refute them ; 
for tney stand refuted on their very face. The object of 
the discussion, sir, cannot be mistaken. It is vainly 
hoped that, by this coume of abuse and vituperation, they 
will get up a popular excitement against General Jack- 
son; and they have pounced upon the appointment of 
Mr. Randolph, because he is unfortunately sick in a dis- 
tant land, and they wish to hold the President responsi- 
ble for the misfortunes of Mr. Randolph, because, say 
they, his health had been bad for a series of years, dee. 

Now, sir, if the notions of the friend and part isan of the 
gentleman from Rhode Island [Mr. Mallary] ore to be 
adopted, and men selected for their proximity in strength 
to tne horse or the ox, then I grant you that the Presi- 
dent was wrong. It would have been better, sir, to have 
taken some Green Mountain Vermonter, a sheriff of Ver- 
mount, or a Rhode Island whaleman, who could have 
harpooned a king, or the “ great Autocrat of all the 
Ruaeias himself," and bring him to. But, sir, if political 
virtue, political information, political integrity, sagacious 
mind, towering and unequalled intellect, with rich stores 
of learning, such as no other man is heir to, of great 
moral worth, and high chivalry of feeling ; in short, if 
the possesion of every attribute which dignifies and en- 
nobles men, should be the distinguishing characteristics 
by which we are to judge of men's fitness for such ele- 
▼a ted stations, then I ask, sir, where was that individual 
to be found more eminently qualified than John Ran- 
dolph, of Roanoke! Not on this continent, sir, and 
Andrew Jackson knew it, and the unanimous voice of 
the Senate approved the selection. 

Bat let us pursue the gentleman's speech a little fur- 
ther: To show the great impropriety of Mr. Randolph's 
leaving the “ royal city of St. Petersburg,” the gentle- 
man has found it necessary to state to this House, that 
94 oar relations with Russia have hitherto been cherished 
tmd sustained by a minister plenipotentiary residing near 
that court At that court, in the royal city of St 
Petersburg, and within the political and social circle of 
the Emperor himself, the high dignitaries of his Govern- 
ment, and the diplomatic envoys of all the nations of 
So rope, and many of those of Asia." The gentleman 
was not satisfied with the diplomatic term “ near,” but 
emphatically says, “ at ” the court, within the royal city 
of St. Petersburg, Ac. 

The frailties. Mr. Sneaker, incident to poor humanity, 
(of which I feel that I have my full share,; are frequently 
pled in bar of errors committed when no better excuse 
•an be offered. This may be pled, sir, by the gentleman 
from Rhode Island, [Mr. Bubgeb,] for that part of his 
speech which I have just read, wnen I have shown him 
from authority which he cannot doubt, which he dare 
not doubt, that that statement had no foundation in fact, 
end that the gentleman knew it 

Mow, sir, for the authority. I beg leave to read to you 
from a speech delivered in the House of Representatives 
by a member from Rhode Island, on the 16th February, 
1827, Gales A Seaton's Register of Debates, vol. 8, page 
1197, in favor of allowing Mr. Poinsett, our then minister 
at Mexico, an outfit of $9,000 fortra veiling a distance of 
nine miles, from the city of Mexico to Taoubaya. This 
was the immediate subject under discussion, but the di- 
plomatic expenditures of the Government had been inves- 
tigated, ‘ana Mr. Adams had been placed in bold relief, as 
hafisg received different outfits in the same year, while 


he was 


receiving an annual salary of $9,000, and also gentleman, I here take the liberty of aayiUg 


charged for constructive journeys which he had never 
travelled. It was in defence of those outfits, salaries, and 
constructive journeys, which the member alluded to was 
speaking ; nnd that member was no other than the honor- 
uble gentleman himself, [Mr. Burges,] who appears so 
horror-struck at the idea of our minister at the court erf 
St. Petersburg living for one day out of that “royal city." 
What does he say in defence of Mr. Adams, or rather as 
an excuse for the large amount of money which Mr. A 
received in one year? “Let it be remembered, seid 
Mr. Burges, (I will not read all, sir,) that Mr. Adams 
continued to be minister to Russia, and to discharge the 
duties of that station the whole time of his mission to 
Ghent, to form a treaty of peace with Great Britain. 
His mission to Russia continued after the conclusion of 
the treaty of Ghent,” Ac. 

I ask yon now, sir, to look at his speech in defence of 
Mr. Adams, and his exorbitant charges for bis services, 
and his speech charging Mr. Randolph with the high 
crime of sickness, which he says should prevent Mr. Ran- 
dolph from charging the Government with his Baiary, al- 
ready fixed and regulated by law. To bring the charge 
home upon Mr. R., he found it necessary to state, in his 
place upon this floor, and upon his responsibility as a 
member, “ that, hitherto, our relations with Russia had 
been cherished and sustained by a minister residing at 
the court, within the royal city, Ac. Ac. Yet, to acouit 
Mr. Adams, his statements are precisely the reverse. Mr. 
Adams, he says, while upon the peace mission at Ghent* 
continued to discharge the duties of minister to Russul 
S ir, look at the two coses. While the whole continent of 
Europe was convulsed with war, while the mighty geniua 
of Napoleon was holding the crowned heads of that he- 
misphere at bay, while the dearest interests of our coun- 
try were at stake, and rested, in a great degree, upon the 
energy of our ministers at Ghent, and upon a faithful dis- 
charge of their duties, and when all the faculties of their 
minds must have been devoted to the treaty of peace, 
then under consideration ; yet, under all these circum- 
stances, Mr. Adams “ was able, and did, says the. gentle- 
man, continue to discharge the duties of minister to 
Russia.” Now, Mr. Speaker, I ask if, under all those cir* 
cumstances, Mr. Adams could discharge the duties of that 
station ; whether it is not much more fair to presume 
that Mr. Randolph (although unwell, and at London,) 
can “ continue to discharge the duties of minister to 
Russia f ” The conclusion is irresistible ; and I might 
here pause to ask, sir, how the gentleman could possibly 
shield himself from this gross, this palpable inconsistency. 
Perhaps, sir, behind the ramparts of a “ bald head and 
grey locks.” Be it so. Is any one here ignorant that 
Mr. R., with that, elevation of character which has always 
distinguished him, left the United States without an 
outfit, refusing to receive any thing which was not regu- 
larly and specifically appropriated to his compensation, 
and that he is actually in Europe on his own resources f 
This single fact, so characteristic of that gentleman, 
stands as a set-off to this whole debate, the only refer- 
ence to which, in time to come, will be for the sake of 
this great fact, which his friends could not otherwise 
have placed in that full view before the American people, 
which its disinterestedness, and sacred regard to specific 
appropriations, so richly deserves. 

The gentleman from Rhode Island has also taken it 
upon himself to state that the last annual message of the 
President “ was the production of cabinet ministers, and 
that no- member of tnis House could, without hazard of 
his reputation, say that he believed the Preaident- com pc# 
ed one sentence of it." Will he say, also; that he did not 
fight his own battles! that his victories were gained, not 
by him, but by others for him ! The gentleman, no-doubt, 
Mr.Speaker, considers himself very high authority in casqs 
of this kind ; but, sir, harardous as it may appear 
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piot only one, but every sentence of the message was 
composed by Andrew Jackson. Ixneaa by that, ear, that 
all toe great and leading principles oontained in that 
document were the ^estions of the President’s own 
mind. There is no doubt that his cabinet ministers were 
consulted ; and in any thing whieh it became necessary 
to say, which had immediate connexion with either of 
their departments, the head of that department would, 
of course, be consulted, and their views and wishes at- 
tended to, and treated with the deference and respect 
due to tiiem, This he might do, and be as much the 
author of his message as of his victories. But what has 
this to do with the question before ust Nothing, sir. 
And it only proves the design of catting up this debate. 
It was not,, sir, to prevent the appropriation of the 
money, but to get an opportunity of letting off some of 
their yellow bile upon the administration ; hoping, par- 
haps, to get up a popular excitement which would in- 
jure the President in his next election. And the modus 
operands of the gentleman is, to plunder from General 
Jackson his hard-earned fame: to steal from him the 
civic honors he is winning for himself and with those 
honors to deck the brow of Mr. Van Boren. And, to do 
£hia, he turns tail on himself, and contradicts all the doc- 
trines of the Panama and Tacubaya school. Yea, sir, 
while he denounces the Secretary of State as a Maohia- 
yel, be makes him the author of All the President’s mes- 
sages, and particularly his last, which has been pro- 
nounced by the American people to be one of the most 
able State papers delivered to Congress since the com- 
mencement of the Government But that may be the 
reason of the attack on the message. The people like 
it: therefore some hate it 

But, sir, the purity and integrity of Gen. JaekBon’s 
character is so well known and established with the 
American people, that the gentleman is aware he is in- 
vulnerable in that part; and the greatest effort of the 
gentleman has been to make him a tool, an automaton in 
the hands of a “ Machisvelian ” politician, who moves 
him at wilL Sir, I do not hesitate to pronounce that 
more injustice has been done to General Jackson, with 
regard to the dictation of his various communications to 
Congress, than to an v great man that our country has 
produced ; and it is the result of two causes, operating 
with equal force, to blast the fame of that noble, gener- 
ous, good, and great man. One of those causes results 
from the course pursued by the Adams and Clay party 
during the last Presidential election. The abuse and 
slanders poured forth against him by his enemies, will 
be recollected by all Nothing that villany oould sug- 
gest, or baseness execute, but what was said and done 
to ruin the standing and character of General Jackson. 
He could neither read, write, nor spell, mid the party; 
and although so many proofs have been given of his 
superior intellect and learning, yet it would not do for 
the gentleman from Rhode Island to recognize it as the 
production of General Jackson ; for that would be giv- 
ing the lie direct to his party, and to what he has, no 
doubt, said himself. Therefore, it is, that they will al- 
low nothing to General Jackson whioh is his. 

The other cause I alluded to is, that certain of the 
friends, or pretended friends of General Jackson, are 
looking forward to their own elevation, and will will- 
ingly take all the credit of General Jackson’s acts, and 
of lus administration, if it will aid their future proe- 

S ttts. His fame or himself are nothing to them, unless 
ey can be advanced by him or his fame. And thuB, 
sir, is this great man, honest himself, confiding in his 
nature^ about to be destroyed by those causes operating 
in conjunction. His character, sir, is the property of 
this nation, sacred to the American people, ana 44 must 
be preserved.” 

The gentleman from Rhode Island amosed me by a 
discovery which he has made, and which has only been 
excelled by an 44 invention” which he ohargea Mr. Van 


Buren with having made. The part of the me nage re- 
lating to the mission to Russia, the gentleman Beys, ie a 
44 fabric wrought in the State Department, and that Mr. 
Van Buren had invented that mission to suit the talents, 
Ac. of John Randolph." 

Sir, emce the inventive genius of man first developed 
itself— einoe the days in whieh the mighty genius of the 
great Grecian poet invented the machinery of poets, and 
brought gods in alliance with mortals — never has sueh 
an invention as this of Mr. Van Buren’s been heard of. 

What, sir ! invented a mission that had been invented 
more than twenty yean ago, and, in accordance with 
the original invention, diplomatic intercourse regularly 
kept up between the Governments ever since 1 Well 
may this be called an age of mechanics, when such in- 
ventions as these are brought forth. If Archimedes had 
had whereon to set his fulerum, he could not have sur- 
passed this invention of the Secretary of State : and if 
Mr. Van Buren oould only get a model of his own inven- 
tion, and depoeite it, according to our patent laws, in the 
Patent Office, he would certainly be entitled to a patent 
right for the most novel and extraordinary invention 
ever heard of by man. Sir, I shall push on now to a 
duty, which is a painful one, but one made necessary by 
the course and object of this debate. I remarked before, 
sir, that it was impossible to disguise the aim and object 
of the opposition, who have provoked this unnecessary 
and unexpected discussion. It is, sir, to induce the peo- 
ple to believe that General Jackson and his friends are 
regardless of their rights, and recklessly squandering 
their money ; and they have taken occasion to reman 
upon expenditures of the last administration, which 
were denounced as highly improper by the republican 
party then in Congress, whose objections have been sub- 
sequently sustained by the American people. Sir, as 
the people, in their high elective capacity, had pro- 
nounoed judgment upon the last administration, and 
consigned the men then in power to the shades of re- 
tirement, I think it would nave been better for their 
friends to have suffered them and their acts to have re- 
mained undisturbed. But, sir, as they have challenged is 
parallel case to this of Mr. Randolph, I will show it tium. 

I commence, sir, by naming the much-talked-of and 
far-famed, but abortive, Panama mission, whieh cost the 
Government something like one hundred thousand dol- 
lars. The particulars dad merits of that mission it is 
not now necessary to mention or discuss. But there 
were some circumstances connected with the movements 
of one of the ministers and the secretary of legation, 
whioh I deem it proper to bring to the recollection of 
gentlemen who supported that mission, but who deem 
the appointment ot and movements of Mr. Randolph so 
reprehensible. . 

The nominations of Mr. Anderson, Mr. Sergeant, And 
Mr. Rochester, were confirmed by the Senate on the l$th 
March, 1826. Mr. Anderson, who was onr then minister 
at Bogota, left that place, under his new orders, for 
Panama, and had to wait till he died in the pestilential 
swamp of Garthagena, while his colleagues were elec- 
tioneering in the United States. He was, nevertheless^ 

! >aid, or his representatives were paid, an outfit of $9,000: 

I have the authority of the gentleman from Rhode 
sland for saying so :) and he stated it in his speech 
made in favor of Mr. Poinsett’s receiving another outfit, 
who was appointed the successor to Mr. Anderson. It 
will be recollected, sir, that the Congress of nations ad- 
journed from Panama to meet at Tacubaya, a place about 
nine miles distant from the city of Mexico^ where Mr. 
Poinsett then was, as our minister, and the gentleman 

K r. Burns] advocated his receiving an outfit of 
000 for travelling that distance, while he was re- 
ceiving his salary of $9,000 per anpum, and whieh he nev- 
er travelled ; for the vagrant Congress was never found* 
nor ever sat in any town, village, or pariah, whatever.' 
It was not thought expedient by Mr. Adams and Mr. 
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Clay, to order Mr. Sergeant and Mr. Rochester to repair 
to Panama, as originally designed, but kept them at 
home for other purposes. The distinguished gentleman 
who occupies this chair (pointing to the seat of Judge 
Hemphill, of Philadelphia,) resigned his seat on this 
floor after the close of the first session of the nineteenth 
Congress. A successor, of course, had to be elected. 
The administration, as was their custom, started a can- 
didate, and Mr. Sergeant was the man. The guberna- 
torial election came on in the same year in the great 
state of New York, and Mr. Rochester was started there. 

Thus, we see, sir, that those two gentlemen, who had 
been nominated and ratified by the Senate as minister 
and secretary of legation to Panama, w ere kept at 
home, and were the administration candidates before 
the people, while Mr. Anderson was exposed to yellow 
fever and black vomit, in Carthagena, where he had 
been recklessly ordered, and cruelly left to die 1 

But what is the most extraordinary of all this novel pro- 
ceeding is, that Mr. Rochester should have been paid 
his salnry as secretary of legation to Panama, while he 
remained at home, canvassing for the office of Governor, 
against that truly great and lamented man, De Witt 
Clinton. I say truly great, sir, for if we were now 
asked to point out his equal, whither should we turn 
our eyes to find himf 

But there is another fact connected with this transac- 
tion, not very reputable to Mr. Clay, to be sure, but one 
which I shall here notice. When it was discovered that 
Mr. Clay had paid Mr. Rochester his salary, not for at- 
tending the legation at Panama, but for running against 
Mr. Clinton in New’ York, a certain committee of this 
House thought it their duty to inquire of Mr. Clay the 
reasons why he paid Mr. Rochester. And if reasons 
had been as plenty as blackberries, Mr. Clay would have 
done much better not to have given one ; but a reason 
was called for, and a reason was given. What was it, 
$ir? Why, it was, said Mr. C., that Mr. Rochester re- 
signed a high judicial office, (judge of the circuit,) for 
the purpose ot accepting the appointment conferred on 
him Dy the Government, and that he waited the orders 
of the Government to sail, Ac. ; but as the Government 
did not think proper to order him to Panama, it was no 
fault of Mr. R. c; and as he had been deprived of his sa- 
lary as judge, Mr. Clay thought it but fair that he should 
be paid his salary ns secretary. Sir, T quote from me- 
mory, and therefore do not pretend to give the precise 
words of Mr. Clay, but I give the substance. His letter, 
however, is on record, ana, if he is misrepresented, his 
friends can correct me. 

But, sir, the fact turned out to be, that Mr. Rochester 
had resigned his judgeship some months before the ap- 
pointment had been conferred on him, and in his letter 
of resignation says expressly, that his bad health com- 
pelled him to resign, and that he was unable to dis- 
charge the duties of his office. Yet, Mr. Clay said, he 
resigned his judicial station to accept the office conferred 
by the Government, when the fact was, that he had re- 
signed months before, because he was unable to dis- 
charge the duties of judge. Sir, those are facts which 
cannot be denied ; I leave the comment to others. 

To conclude, with regard to those gentlemen, sir, they 
were both beaten ; and shortly after their defeat they 
set sail in the United States’ ship Hornet, to find this ce- 
lebrated Congress of nations, which they never did find, 
and which I predicted would be the case, in a speech 
made upon this floor during the last session of the nine- 
teenth Congress ; and that emboldens me, sir, to make 
another prediction for the satisfaction of those who 
vainly hope, by such efforts as these, to break down the 
present administration, and that is, sir, if it should 
please God to permit Andrew Jackson to live, the people 
of the United States will re-elect him to the Presidency, 
and gentlemen may make their calculations accordingly. 


The secret mission of the late Mr. Cook to the island 
of Cuba "was remarked upon by the gentleman from 
Rhode Island, but for what purpose, I am unable to see. 
It certainly could not be to benefit Mr. Clay ; for that 
was an act of the last administration, which could not 
be defended, unless it was upon the ground that some- 
thing was due and probably promised to Mr. Cook for 
having given the vote of Illinois to Mr. Adams ; and 
that that secret and furtive mission was given in dis- 
charge of the obligation. And though this mav be a very 
satisfactory reason to the gentleman from khode Isl- 
and, I doubt whether it would be so to the American 
people. Certain it is, Mr. Cook got the money ; cer- 
tain it is, he went heme, via the Havana, scarcely 
touching there, and was in Illinois in May, having left 
New York in April. 

The other member from Rhode Island, [Mr. Pearce,] 
brought up the subject of J. H. Pleasauts, and places 
Mr. Randolph’s return to London as a complete set-off 
to that transaction. In the first place, sir, I have never 
been satisfied that the special agency of Mr. P. was ne- 
cessary as bearer of despatches to Buenos Ayres. But, 
if the importance of tne despatches demanded such 
agency, Mr. P. is said not to have performed his duty, 
and, therefore, ought not to be paid. Mr Randolph cer- 
tainly did arrive at St Petersburg, and we know not 
how much business he may have performed, or how im- 
portant that business was to the interests of this coun- 
try; time will, no doubt, develop all. But Mr. Plea- 
sants never did arrive at Buenos Ayres, but gave the 
despatches with which he was charged, to a sea captain, 
who, I have understood, delivered them ; and he, Mr. 
Pleasants, went to England, and was paid for it. That 
is briefly, I believe, sir, the amount of that matter. 

When Mr. King left London, he left his son, who was 
his secretary, in cnarge of the business of this Govern- 
ment, for which Mr Adams paid him an outfit of four 
thousand five hundred dollars, in direct violation of the 
law regulating the salaries and outfits of our foreign mi- 
nisters, and also paid him the salary of a charge des af- 
faires for the time he remained after the departure of 
his father. But the worst is, that some of tne rascally 
democrats have had the impudence to say that this out- 
fit to Mr. King, and the nineteen hundred dollars to 
Mr. Pleasants, were given to secure the influence of two 
presses, Ac. But those subjects, Mr. Speaker, have been 
sufficiently discussed heretofore, and I pass them by. 

I have said, sir, that I have believed that General 
Jackson was the author of his messages, and that his 
cabinet ministers were only consulted with regard to 
matters immediately connected with their respective de- 
partments. Sir, I will venture to say further, that, 
when the time arrives, which I have no doubt will ar- 
rive, that all the important political writings of Andrew 
Jackson will be published, his messages, originally writ- 
ten by himself, and in his own handwriting, will be 
pronounced by the American people better than those 
which have undergone a cabinet scrutiny, where any 
suggestion of his cabinet ministers have been substitu- 
ted in place of the original 

I say this, sir, because we have abundant evidences 
of the energy and superiority of his writings, in those 
productions which are indisputable. He has written in 
the wilderness, without the aid of books or counsellors; 
he has written from the field of battle, where the paper 
bore the impress of a hand darkened by the smoke from 
his cannon and small arms. In some instances, how- 
ever, he may have omitted to cross a “t or dot on i, " 
which would, no doubt, shock the grammatical correct- 
ness of the gentleman from Rhode Island, bnt the honest 
yeomanry of the country know him, know his services 
and his worth, and will sustain him. 

In conclusion, sir, I will ask leave to refer to one or 
two cases where ministers have heretofore left courts to 
which they were sent Mr. Jefferson left Paris during 
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Ilia residence there as our minister, and made a tour of 
France, or -a considerable part of it; his travel was in- 
duced by an injury received in one of bis visits ; his 
absence was from February to June. 

The late Governor Eustis, of Massachusetts, spent the 
last winter of his mission to Holland in a small island in 
the South of France, (the island of Hieres, in the Medi- 
terranean.) This he did on account of his ill health, 
and was no doubt permitted to do so by the Govern- 
ment — Mr. Adams was our then Secretary of State, and 
must have given the permission ; but no reduction of 
his pay was asked for. There are many other instances, 
sir, out I believe they have been generally referred to 
by gentlemen who have preceded me in this debate. Sir, 
1 have, perhaps, trespassed longer than I should have 
done, ana with these remarks, will submit the question. 

Mr. STANBERY next arose. Before the vote shall 
be taken on the question now pending, said Mr. S., I 
wish to say a few words in answer to the charges made 
against me for bringing this business to the notice of 
the House. I made the motion for striking out the 
salary for the Russian minister, without previous con- 
cert or consultation with any of the political parties 
into which this House is divided. I acted on my own 
responsibility as a member of this House — as an nn- 
eonnected individual, who has nothing to hope or fear, 
either from the present administration, or from any ad- 
ministration which may succeed it 

The facts which X stated as the foundation of the mo- 
tion, have not been contradicted or denied. Mr. Ran- 
dolph was appointed our minister to Russia, and, before 
he accepted the appointment the Secretary of State sti- 
pulated with him that he should not be compelled to 
discharge the duties ’of the appointment Mr. Randolph, 
after spending a few days at St. Petersburgh, left the 
Russian empire, and is now either in England, France, 
or Italy,, attending to his own business, or following his 
own amusements* and in a situation where it is impos- 
sible for him to attend to the duties of his office. His 
absence is not temporary ; but the probability is, nay, 
it is almost certain, that it will be permanent And 
we, the Congress of the United States, with a full know- 
ledge of all these things, are called upon by the Secre- 
tary of State — [Mr. CARSON here intimated that it was 
by the President] — No, sir, by the Secretary of State, 
fur it is all his work, and he shall not avoid his proper 
responsibility by skulking behind the popular name of 
the Chief Magistrate. We are called upon by the 
Secretary of State to appropriate nine thousand dollars 
to pay the annual salary of this imaginary, this con- 
structive Russian minister. Sir, if we make the appro- 
priation without some restriction, we will sanction a 
greater abuse than a British minister, with a subser- 
vient and hired Parliament at his heels, would dare 
openly, to practice. I am aware that* in England, indi- 
viduals receive large sums of the people’s money, with- 
out rendering any public service. Even there, these 
abuses are hid from the common eye by some kind of 
decent covering. Let a British minister avow openly 
' in the House of Commons that he had appointed an am- 
bassador to Russia, and, at the same time, stipulated 
and agreed with the ambassador that he might reside 
at London ; let me further suppose that the ambassador 
had resided in London, in pursuance of. that bargain ; 
and that, under such circumstances, the British minister 
should find it necessary to apply to the House of Com- 
mons to make an appropriation to pay the ambassador, 
as though he had resided at St Petersburg, and fulfilled 
all the duties of the appointment — to make the case 
more like the one before us, let me further suppose that 
the relations between the two Powers were such as to 
render the constant residence of the ambassador at 
Bt Petersburgh necessary for the interest of Great 
Britain — I say, sir, let a British minister, in the case 
which I have supposed, , apply .to Parliament to ap- 
prove of his conduct, and I wifi venture to assert that 
not one member, even from a rotten borough, could be 


found, who would not think his independency violated 
and insulted by the demand. No British minister 
would dare to hold such language toward a member of 
Parliament, who had made a motion similar to that which 
I submitted, as os been applied to me in the course of 
this debate. A gentleman from New York [Mr.*CAM- 
bbklkng] called it a disgraceful motion. I allude not 
to any thing contained in the written speech of that 
gentleman, the production of three Weeks’ hard labor, 
and which was delivered yesterday with such graceful 
gesticulation, and so much theatrical emotion. The ex- 
pressions to which 1 allude, were used by the gentle- 
man in his first speech, when the business was fresh 
before the House. The gentleman nods assent. 1 did 
not misunderstand him. This language, too, was used 
by a gentleman who represents himself to be the in- 
timate personal and political friend and confidential 
adviser of the Secretary of State. As the Secretary of 
State is not entitled to a seat on tbi% floor, and is de- 
prived of an opportunity of an immediate vindication, 
when his conduct is called in question, perhaps it may 
be right and fair to hear him by his deputy. A charge 
from so high a source, of so grave a character, as that 
of submitting a ** disgraceful ” motion to this House; 
calls upon me for a defence. 1 am desirous of humbly 
showing, by precedents, that a member of this House 
has a right to submit any motion calculated to prevent 
an extravagant expenditure of the public money; and 
that such a motion nas not heretofore been deemed dis- 
graceful In my search for precedents I have found 
many instances where members of this House have had 
the hardihood to question the propriety of the acts of 
the Executive. The industry of the gentleman from 
North Carolina, [Mr. Oakbon,] who has just taken his 
seat, has furnished the House with some cases which . 
occurred during the administration of Mr. Adams. Al- 
though that gentleman had not that object in view in 
citing those precedents, I conceive that they furnish 
me with an excuse for submitting this motion ; they 
prove that the party with whom I then acted, and 
whom I will still follow, in all measures not incon- 
sistent with our professions, when out of power, pur- 
sued the same course which is now condemned in me. 

I lament that any measure of the present administra- 
tion has been so Dad as to compel its friends to justify 
it by the very worst acts of its predecessors. This tasi 
must have been peculiarly humiliating to the honoiv 
able gentleman from North Carolina, who took so coh- 
spicuous a part in prostrating 1 the late administration, 
for the very measures which he now relies upon as 
precedents to justify an abuse committed by tne pre- 
sent administration. The precedent on which I snail 
principally rely, and which furnishes me with the most 
ample vindication, occurred in the British House of 
Commons in 1817. It is the motion made in the House 
of Commons by Mr. Larobton, relative to the late Mr. 
Canning's embassy to Lisbon. The cose has been men- 
tioned -by the gentleman from Rhode Island, [Mr. 
Pxabce,] who addressed the House this day. I will 
give a more accurate statement of it, from the book 
which is now before me, and whioh contains an authen- 
tic account of the proceedings which took place, in the 
House of Commons, on that occasion. [Mr. S. here 
read from Mr. Therry's Memoir of the Life of Canning; 
as follows :] 

“Mr. Lambton this day brought forward the motion, 
of which he had given notice, respecting Mr. Canning’# 
embassy to Lisbon. In bringing forward this motion; 
he disclaimed any intention of attack upon the right 
honorable gentleman, (Mr. Canning,) whose name wee 
prominently connected with the transaction to whioh 
it referred. It was not the conduct of an in- 
dividual that he arraigned ; but the charge whioh 
he had to prefer, was against his Minesty’s min- 
isters, of delinquency, by which, in his opinion, 
they had subjected themselves to au impeachment, (if 
that was not obsolete proceeding;) on a charge 
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sf a criminal misapplication of thepublic money, for the 
Boost corrupt private purposes. This was not the first 
time, when this transaction had been made the subjeot 
of discussion. Both within and without those walls, it 
had b&n regarded as a measure resorted to purely for 
the purpose of supplying the weakness of the members 
of Government, by calling to their assistance the talents 
pf the right honorable gentleman, {Mr. C.) talents too 
useful indeed to languish in obscurity. It had every 
where been asserted that there were no public grounds 
for sending an ambassador to Lisbon after the conclu- 
sion of the Peninsular war ; that it was a disgraceful 
waste of the public money, and solely to be attributed 
to the lowest species of political barter and intrigue. 
The papers which had been laid upon the table of the 
House, fully proved that the mission to Lisbon was un- 
dertaken with no prospect of advantage to the interest 
of this country in its political or commercial relations, 
but with a view solely to the political, and he might 
almost say commercial advantages of the ministers them- 
selves — and for these sinister objects, they consented to 
add to the burdens of the people, already groaning un- 
der the weight of an insupportable taxation.” 

. Ton will notice, Mr. Speaker, that if the facts stated 
by Mr. Lamb ton, as the foundation of his motion, had 
been true, his Majesty’s ministers would not have been 
guilty of a greater delinquency than is our Secretary ot 
State for the appointment of Mr. Randolph ns our min- 
ister to Russia. In one important circumstance, the 
abuse on the part of the American Secretary is greater 
than that of the British ministers. One ground of com- 
plaint against the British ministers was, that there were 
no public grounds for sending an ambassador to Lisbon. 
It was therefore only the unnecessary expenditure of the 
public money, in paying the outfit, salary, Ac. to Mr. 
(huming, that could be complained o£ But, in our oase, 
it is admitted that the constant residence of an Ameri- 
can ambassador at St. Petersburg is highly necessary for 
the interest of this country. So that, sir, while we are 
put to the expense of paying the outfit and salary of an 
ambassador, we remain unrepresented. We have not 
only to complain of the profligate waste of the public 
money, but, w addition, the Secretary of State has to 
answer to the American people for the neglect of their 
important interests at St Petersburg, at a very critical 
period. 

At all events, the case which I have referred to, estab 
lishes the fact, that motions, similar to that which I sub- 
mitted, are not unusual eveu in the British Parliament 
I will now proceed to inquire whether the motion was 
considered unparliamentary or disgraceful. Lord Cas- 
tlereagh was minister at the time, and present in the 
House of Commons when the motion was brought for- 
ward. Did he, sir, like the representative of our prime 
^minister, acknowledge the truth of the fact alleged as 
the foundation of the motion, treat it with insolence, 
call it disgraceful, and rely upon a subservient major- 
ity to sanction the abuse? No such thing appears 
from the proceedings. fck> important did Mr. Canning 
himself view the charges preferred against him, and 
the ministers from whom he received toe appointment, 
that he made in his defence the roost able, dignified, 
and eloquent speech which I have ever read. He no- 
where pretends that the motion was unparliamentary 
or unusual — much less, sir, did he call it disgraceful 
He admitted, that if the charges preferred against him 
were true — that if it were true that he had consented 
to take an office for the mere purpose of receiving the 
•alary, without a prospect of rendering any public ser- 
vice, he would be forever disgraced, and that it would 
disqualify him from serving the public, with credit to 
himself, or with advantage to the State. Sir, Mr. Can- 
ningdid make a most triumphant defence ; but no part 
of hit defence consisted in vulgar abuse of the mover 
if the res o l ut i o ns against him. He thought it necessary 


to show, and he did prove, that the foots alleged as the 
foundation of the motion were npt true. Would to God 
it were in the power of Mr. Randolph to make a de- 
fence equally satisfactory — although some gentlemen 
may have taken the opportunity afforded by this mo- 
tion, to manifest long cnerished prejudices against Mr. 
Randolph, I desire it to be understood that I have never 
entertained, any hostile feelings towards him. It so hap- 
pens, sir, that there is not a member of this House, who 
has so uniformly approved of the political course of that 
distinguished gentleman as my self, I have admired the 
man, not because he owned land and negroes, (which is \ 
the only merit one gentleman from Virginia, [Mr. Coxa,] 
who spoke early in this debate, could discover in him;] 
but my admiration was founded on higher considera- 
tions. I admired him for daring, in the wont of times, 
to speak the truth on this floor, regardless of the abuse 
which his independence and honesty never foiled to re- 
ceive from toe court sycophants of toe day. I admired 
him because he would not blindly follow his party, 
when his party abandoned the principles which brought 
them into power. Another reason, sir, for my admira- 
tion of him, was that his course on one oooasion bore 
some faint resemblance to my own. He abandoned Mr. 
Jefferson, when Barnabas Bidwell joined him. I de- 
parted at some little distance from Andrew Jackson, 
when Martin Van Buren got the full management and 
direction of him. 

I did most sincerely lament the appointment of that 
man to the high office of Secretary of State. I lament- 
ed it, because I feared that he would labor to introduce 
into the Government of the whole Union the same cor- 
rupt system which has so long disgraced the polities of 
his native State. The pride of Virginia seemed to be 
offended, when it was insinuated that the appointment 
of one of her popular citizens was designed to make 
Virginia regard favorably the aspiring views of the 
Secretary of State. Whatever effeet the corrupt dis- 
pensations of the patronage of the Government might 

S roduce on other States, Virginia is too pure to be in- 
uenced by such means. 

It must nave humbled the lofty pride of your great 
State, Mr. Speaker, when she beheld the very Cato of 
the commonwealth fall before the first and the only 
temptation ever presented to him. I have, said Napo- 
leon, only to touch the sturdy democrat with gold, and 
he becomes my slave forever. It is upon this bad opin- 
ion of mankind, that your Secretary of State always 
acts, and it is indeed the great secret of his success. 

Unless there shall be found firmness, patriotism, and 
independence in this House, to resist this first open at- 
tempt to bestow the publio money for the private ad- 
vantage of the Secretary of State, we shall teach him 
still more to despise mankind, and to believe that they 
are only fit to be slaves. 

The principal objection which has been urged against 
striking out the appropriation, is, that it will put an 
end to our friendly relations with Russia. My own 
opinion is, that it will haveno such tendency. So far 
as our friendly relations with Russia depend upon the 
residence of an ambassador at St. Petersburg, our Sec- 
retary of State has already put an end to them. And 
the success of the original motion would have the effect 
of restoring our customary intercourse, by compelling 
the recall of Mr. Randolph, and the appointment of a 
more efficient man. But as the fear of interrupting 
our friendly relations with Russia would influence 
some gentlemen to vote against my motion, but who 
nevertheless are decidedly opposed to this disgraceful 
job, I came to the determination of modifying the mo- 
tion in such a way as to meet with the appprobation 
of every one who agrees with me in believing that 
this transaction ought not to escape the censure of the 
House. 

Mr. BUCHANAN, of Pennsylvania, said he did not 
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rise to pronounce a eologiutn either on the Secretary of 
State, or the minister to Russia. This task , had already 
been sufficiently performed by their friends. Neither 
did he rise te assail the motives, or to attack the char- 
acter, of any gentleman upon that floor. Such a course 
had never been, and he trusted would never be, pur- 
sued by him. He rose, very briefly to state his own 
reasons for voting against the amendment uqder consid- 
eration. 

Judging from the discussion of the question on all sides 
of the House, one might be led to suppose that some of 
the best settled principles of constitutional law had been 
abandoned, and, that after an experience of more than 
forty years, we are still left in doubt and uncertainty as to 
the powers which the constitution confers on the Exec- 
utive branch of this Government. On this subject that 
instrument is so plain, that he who runs may read. It 
confers upon the President of the United States, by and 
with the advice and consent of the Senate, the exclu- 
sive power of making treaties with foreign nations, and 
tpp&tufing public ministers to negotiate these treaties. 
Both the minister and the treaty are called into exist- 
ence, without the agency, either directly or indirectly, 
of this House. The people of the United States have 
entrusted, and, in my opinion, wisely entrusted, our for- 
eign relations to the President and Senate. To the peo- 
ple, and not to this House, are they directly responsible 
for the proper execution of this high trust. 

It is true that, in many cases, the House of Represen- 
tatives are called upon to make appropriations for car- 
rying treaties into effect ; and, in all cases, we vote the 
outfits and salaries of our foreign ministers ; yet it is 
equally certain that we are under a high, moral, and 
constitutional obligation to make the grants of money 
necessary for these purposes. I do not say that extreme 
oases may not exist, in which it would be our duty to 
refuse such appropriations. The safety of the people is 
the supreme law ; and if their rights and liberties were 
endangered by any treaty, or any mission, it might then 
become the duty of this House even to disregard their 
constitutional obligations, for the purpose of preserving 
the republic from danger. Should such a case ever oc- 
cur, it will make a precedent for itself. I think no gentle- 
man will contend that it exists on the present occasion. 

It is not my purpose either to applaud or to censure 
the appointment of Mr. Randolph as minister to Russia. 
He was regularly appointed to this station by the Presi- 
dent and the Senate. To them, and to them alone, it 
belonged to judge of his character and qualifications. 
And here, after what has been said in this debate, it is 
but justice to state that the nomination of Mr. Randolph 
was the spontaneous act of the President himself, and 
sprung solely from the suggestion of his own mind. — 
This nomination, thus made, received the approbation 
of the Senate. It appears from their secret journal, 
which has since been published, that, in that body, there 
was not even a division upon the question. I have a 
right to infer that the President's selection was unani- 
mously approved by the Senate, because it does not ap- 
pear that there was one dissenting voice. Whether this 
be the fact or not, I cannot tell, because I have never had 
any communication with any Senator upon the subject 

under these circumstances, shall we withhold the 
money necessary to pay the salary of the minister thus 
appointed f Shall we arrest this mission to Russia, 
which has been long established with great advantage 
to the country because we do not approve the conduct 
of the present minister ? He is responsible for his con- 
duct to the President, and the President himself is re- 
sponsible to the American people. From that responsi- 
bility it is not in his nature to shrink. The constitution 
has not conferred upon the House of Representatives 
any power to arrest a mission, merely because they may 
be dissatisfied with the appointment or conduct of the 
minister. 


I admit that, in the present agitated state of Europe, 
it would be highly proper that we should have a mini* , 
ter actually residing at St. Petersburg, and I regret ex- 
ceedingly that Mr. Randolph's health did not enable him 
to remain in that city. But who could have predicted, 
at the time he left this country, that such a necessity 
would have existed! Europe was then tranquil: aha 
was reposing in peace. There was no precursor of the 
approaching storm, 'unless it was the stillness which por- 
tends the earthquake. The madness and folly of a single 
despot have aroused the people of that continent to vin- 
dicate their rights ; and I trust in God they may never 
lay down their arms until the liberties of each of its na- 
tions shall be secured by constitutional charters. 

When Mr. Randolph sailed, the President could not 
have foreseen any of these events. Our relations with 
Russia had always been of the most stable character. 
The absence of our minister from that court, during the 
inclemency of the winter months, could not have operated 
to our pr^j udioe, in the then existing state of things. Un- 
der such impressions, was it improper for the President 
to give to Mr. Randolph a contingent permission to leave 
“ temporarily his post, for the advantage of a more genial 
climate," in case he should discover that his health was 
not sufficiently vigorous to endure the severity of a Rus- 
sian winter ? Aed yet this circumstance has been seised 
upon for the purpose of making a most bitter and violent 
attack upon the present administration; 

But, said Mr. B., the original motion has been 
changed with the approbation of the mover ; and now, 
instead of merely depriving Mr. Randolph of his salary, 
it contains a general provision depriving all the foreign 
ministers of the United States of their salaries for any 
portion of time they shall be absent from the country to 
which they may be sent, no matter for what causa. The 
provision is general in its terms; it makes no excep- 
tions r what, then, is its nature! The salaries of our 
public ministers to England, France, and Russia, are no- 
toriously inadequate for their support Indeed, it has 
now come to this, that no man having a family, unless 
he is wealthy, can afford to accept any one of these three 
missions, without danger of being ruined in his circum- 
stances. In opposition to every principle of our Gov- 
ernment, no poor man who is prudent would accept ei- 
ther of these stations. 

A minister thus sent abroad, is equally liable to sick- 
ness with all other men. We know not what a day or 
an hour may bring forth. He may leave this country 
in the most vigorous ( health, and, after his arrival at the 
place of his destination, he may be prostrated in a mo- 
ment by sickness, or his health may be impaired in the 
public service by severe and close attention to the du- 
ties of bis mission. Under such circumstances, it may 
become absolutely necessary, for the restoration of his 
health, that he should for a short time leave the coun- . 
try. Should this amendment prevail, it will deprive a 
minister of his salary during the time that he absents 
himself, merely for the purpose of recruiting his health, 
even, although his constitution may have been shatter- 
ed by his laborious an4 anxious endeavors to serve his 
country. The means of subsistence will thus be with- 
drawn from him, at the very time when necessity will 
compel him to incur the greatest expense. Is it possi- 
ble that this House will ever sanction so unjust a princi- 
ple ! Such a principle has never even been suggested 
in the past history of our country. Shall we now adopt 
so unjust a provision, and apply it to ^11 ministers, un- 
der all circumstances, merely because at the present 
time we may be dissatisfied with Mr. Randolph's absence 
from the Russian court? I cannot balieer* that this 
proposition will receive the sanction of any considerable 
portion of this House. 

Mr. BATES, of Massachusetts, said, as I perceive it is 
the intention of the House to take the question, I will not 
trespass upon its patience, and will only state the grounds 
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upon which I place my objections to the provision of the 
bill which is now under consideration, and, of course, 
upon which I shall vote for the amendment. And, in 
the first place, I wish it to bo understood that I "have 
nothing to do with the minister. I leave him to the 
commentaries and the eulogies of other?. My objections 
rest upon another basis altogether. 

Nor am I opposed to a mission to Russia. Quite the 
contrary. And if the Committee of Ways and Means 
will so change the phraseology of the bill, as to make 
the appropriation general, for the support of a minister, 
or mission to Russia, it will stand well enough. The 
responsibility, in relation to this mission, will be left 
where it belongs, and where it ought to remain, upon 
the Executive, unaffected by the doings of the House. 
But the bill in terms makes an appropriation to pay 
“the salary of the minister to Russia.” Who is the mi- 
nister lo Russia? Mr. Randolph. It is, therefore, a 
distinct, specific provision to pay his salary, and the sa- 
lar}* of his successor, I admit, should one be appointed 
within the year. But, in my view, it recognises, and 
confirms, and justifies all the proceedings of the Execu- 
tive in relation to this mission. Sir, can this be doubted? 
Should a question arise as to the legality of this mission, 
or the expenditures of the Government in support of it; 
and such question may arise — would not this House be 
estopped by its own act from questioning either? Witli 
the Knowledge of all the facts as to the origin and pro- 
gress of this mission, or the means of knowledge within 
its power, we order the outfit and salary to be paid. 
This is an authority to the Executive, and it confirms 
and justifies his acts. Whatever doubt there might have 
been about it, had no objection been taken, yet, if Con- 
gress now refuse to interpose a clause to prevent the ob- 
jectionable implication, it seems to me that it is inevita- 
ble. Now, sir, I will not confirm by my voto the pro- 
ceedings of the Executive in regard to this mission. I 
cannot reconcile it to my sense of duty to sanction, even 
indirectly, what, in my conscience, I believe to be a dan- 
gerous innovation in the practice of this Government. 
Wherein, I will state presently. 

But we are here met w T ith the objection that this 
question ought not to be raised upon an appropriation 
bill ; that it is irregular, unparliamentary. The gentle- 
men who mako the objection do not tell us how it can 
be raised in any other way in time to meet the exigency. 
They only tell us this is not the way. If there be ano- 
ther, let it be shown. Sir, there is none. If this is not 
the way, then this House is reduced to the slavish con- 
dition of the commons of Henry VHI, and our only bu- 
siness here is to vote the supplies. It is not so, sir. 
When an appropriation is demanded, this House has a 
right to look at the object; if it approves, to grant; if 
not, to withhold. This is the old whig principle, which 
this House w r ill be slow to give up. When the Executive 
acts within his constitutional sphere, and according to 
the established usages of the Government, it does not 
become this House m any way to interfere. 

In such a case, I admit our obligation to vote the sup- 
plies. But when the Executive does not, it is going 
quite too far to say that this House is bound to vote the 
supply notwithstanding. This brings us to the question 
whether on the part of the Executive this mission can 
be sustained ana justified upon the constitutional and 
established usages of this Government I say it cannot. 
And, in the first place, the object of the appointment, it 
seems to me, was not solely for the benefit of the people, 
nor in any way for the public good. Nor can I approve 
of the manner of the appointment. Who can doubt 
what the understanding was between the minister and 
the Executive before his nomination to the Senate, the 
extent and boundaries of which, events have since indi- 
cated ? He was authorized to do precisely what he has 
done, as much so as if he had had in his pocket a license 
under the seal of the Executive for his every act This 
YoLYII— 42 


is fairly inferrible from the facts that the minister would 
not be likely to violate his instructions; that no intima- 
tion has been given that he has done it ; that the Presi- 
dent who introduces the subject into his message, admits 
that he had liberty to act at discretion, without a sug- 
gestion that he had abused it; and, more than all, he is 
not recalled. This puts the seal of the administration 
upon his nets, aud appropriates and stamps them as its - 
own. Such was the understanding, then, between the 
Executive and the minister. Was this communicated to 
the Senate? Had it been, it is impossible the nomina- 
tion could have been confirmed. Ii, as suggested by the 
gentleman from Pennsylvania, [Mr. Buchanan,] the Se- 
nate was unanimous, it must have been through igno- 
rance of this fact. It was then an appointment accord- 
ing to the forms of the constitution, defeating the pur- 
pose of it. Nor can I sanction by my vote the conduct 
of the Executive in relation to this mission. I deny the 
power of the President to dispense with the services of 
a public minister, and to release him from his obligations 
to the United Sates, continuing his mission and his sa- 
lary. The occasional recess, even of our ministers abroad, 
is matter of indulgence, not right. Or, if the Executive 
has the power, I affirm that here was an abuse of it. 
Hitherto, only ten or fifteen days in Russia! In the pre- 
sent condition of the world, aud our relations to it! 
Not an accidental, an unanticipated absence, as inti- 
mated, but as certain when the minister left the country 
as it is now — too probable at least to be justified. 

I say, therefore, in conclusion, that the conduct of the 
Executive in these particulars w r as unconstitutional, and 
a dangerous innovation which I am not prepared to 
sanction. It is upon these grounds I place my vote, and 
not upon any objection to the minister or mission; and 
at this hour I content myself with simply stating them. 

Mr. ARCHER then rose to address the House ; but, 
to give him a better opportunity than the lateness of 
the hour now permitted, 

Mr. BARRINGER moved an adjournment ; and 

The House adjourned. 

Wednesday February 9. 

REPORTS OF THE JUDICIARY COMMITTEE. I 

The resolution to print six thousand copies of the re- 
ports of the majority and minority of the Judiciary 
committee, on the subject of the repeal of the 25th sec- 
tion of the Judiciary act of 1789, being agaiU‘ taken up 
for consideration, 

Mr. CRAWFORD said : To address thi9 House upon 
the subject-matter, of two reports, on a proposition to 
print them, and to sustain the one, or impugn the other, 
would be alike irregular and Unprofitable. I can have no 
disposition to speak to a settled question, and particular- 
ly to one that has been decisively settled, but have risen 
for a special purpose, which shall do accomplished in brief 
space. When this resolution wa9 under consideration 
two days ago, the honorable gentleman from Virginia 
[Mr. Gordon] complained of the demand made for the 
previous question, on the rejection of the bill for the 
repeal of the 25th section of the judiciary act of 1789, 
reported by a committee of which that gentleman is 
member. I beg leave to say to him and to the House 
why I made it I hope, although I have been here but 
a short time, it is unnecessary for me to state that no- 
thing was further from my thoughts than to show the 
slightest disrespect to any member of this honorable 
body. • I was, in due parliamentary course, exercising a 
right which belonged to me, and which I then thought, 
and now think, duty required me to use, against a bill 
that involved considerations of the first impression, and 
resented a question, upon the decision of which the 
eat interests of the country were staked. 

The constitution is as broad as the law, and the stroke 
thaTshall cut off the 25th section of the judiciary act 
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from our code, will inflict a fatal wound upon the charac- 
ter of our common rights. I was, therefore, unwil- 
ling, if I could prevent it, to allow these States to be 
agitated and distracted, even for a day, by the supposi- 
tion that any doubt existed on this vitally important 
subject. If it was debated, it appeared to me that 
anxieties and tormenting apprehensions, during the dis- 
cussion at least, would enter into the minds of many, 
and that the very fact of its being argued would imply 
ihat the issue'was doubtful. Had it been so— still more, 
bad it been advene to my wishes, I should have de- 
plored it as the greatest political evil but one. I did 
not believe it was so, or that it would so result, aud 
desired that an immediate decision might be had — that 
the sense of its representatives should be made known 
to the nation without delay. 

In addition, and perhaps it operated more than any 
other consideration that impelled me to the course I pur- 
sued, I hold some parts of our political fabric to be of 
so sacred a character, that they are injured by fami- 
liarity. They ought not to be touched with an intention 
to destroy them. You cannot but lessen their sanctity 
by haddung them. Of this description are the constitu- 
tion, and the particular law now in our view, which is 
but an amplification of it, sanctioned as they have been, 
and are, by forty years' action, and the 'approbation of 
the country. Besides, if this subject is to De discussed, 

I do not believe “now is the accepted time ;** and, if it 
were in other respects, the residue of the session will 
not afford sufficient space for the considerateness and 
gravity of reflection which all should and would bring 
to such a debate. These, sir, are briefly the reasons 
which actuated me. I wish they were satisfactory to 
all; to myself they arfe perfectly so. 

In regard to the proposed printing of three thousand, 
now enlarged to six thousand copies, I confess I do not 
perceive the necessity for it, seeing that copies of both 
reports have been multiplied, and are multiplying, by 
all the newspapers of the day; but as many honorable 
gentlemen think differently, and especially as the mi- 
nority desire that the resolution should pass, 1 will 
cheerfully yield my own opinion and vote for it. 

Mr. DANIEL, of Kentucky, then rose and said, the 
1 motion now under consideration was of ordinary occur- 
rence, and assumed importance only from the fact that 
the measure recommended by the report did not receive 
from this House that consideration to which it was en- 
titled by its merits, by the principles it involved, and by 
the deep and pervading interest which it had excited in 
the community. It may not be strictly in order, said 
Mr. D., to debate the merits of a report on a motion to 
print, but the reasons necessary to sustain the motion 
may, however, be urged with propriety. In order to 
correct any abuse that may have found its way into the 
statute book, or into the administration of the Govern- 
ment, let facts and arguments be submitted to the 
people ; they are the rigntful judges ; and let them de- 
termine with the evidence before them, whether a par- 
ticular law, a section of a law, or any act of the ad- 
ministration, should be repealed, modified, or corrected. 
Their decisions on all these subjects are, and ought to 
be, binding on their representatives on this floor. Many 
gentlemen in this House feel the full weight of this re- 
sponsibility ; and although all are honorable men, yet 
it would seem {find in this light alone can the people 
view it) the rejection of the bill recommended by the 
report, before the period had arrived at which it could 
be discussed, and its merits laid before the publjc, was 
an attempt to stifle the investigation of a subject of great 
national importance— a subject about which the whole 
country felt a deep interest, and demanded information. 

Mr. D. said he had not supposed that a subject of such 
magnitude would have been so lightly passed over by a 
body of politicians who profess to regard, and be go- 
verned by the will and opinions of their constituents. 


The honorable member from Pennsylvania [Mr. Calw- 
fobd] supposes that it would be highly improper to inves- 
tigate or agitate a subject of this character, as it would 
be the means of awakening inquiry among the people ; 
and hence, in all probability, produce all over the coun- 
try an excitement against the court. This was a lau- 
dable opposition to a measure of so much importance, 
and well deserves the admiration of an intelligent, free, 
independent, and sovereign people. The motives which 
influenced the course of the honorable gentleman, strange 
as it may appear, led other gentlemen, to vote against ' . 
the discussion of the bill. To submit a proposition for 
the due deliberation of the people of this Union, ap- 
pears, in the eyes of the aristocracy of the country, and 
even by some who call themselves republicans, a sub- 
ject of censure rather than commendation. Those who 
consider themselves superior to the people, are always 
jealous of any measure that would tend to reduce them 
to a level with the source of all legitimate authority in 
this country. Mr. D. said he had every confidence in 
the virtue and intelligence of the community. He had 
been taught from his infancy to look up to them, as the 
pure fountain of power. The great error into which 
many distinguished individuals have fallen, is not plac- 
ing a proper estimate on their intelligence and sagacity. 
This error attaches itself withi great force to those rair 
tlemen who have opposed the repeal of the twenty-fifth 
section of the judiciary act to which I have alluded. 
They have no confidence in the people, and are afraid 
to submit to them any proposition to which they are op- 
posed. Why this apprehension ? Is it because they be- 
lieve, if submitted to the judgment of the people, that 
the decision will be against them f Or is it to be as- 
cribed to an overweening* vanity that the agents know 
more than the principals \ To such public servants let 
it be said, that, in their hands, the republic is not secure. 
The motives of members of this House are not to be im- 
peached, nor will it be attempted on this occasion ; yet 
it may be said, and said truly, too, that in this House 
there are three parties, and, by a union between any 
two, a measure proposed by the other can easily be de- 
feated. It was clearly perceivable, when the Dill waa 
rejected on its second reading, that a union of this cha- 
racter took place ; and it was manifest to every observer, 
that the object of its rejection was to operate against a 
distinguished individual of the South. Disunion and 
nullification were instantly made the watchword, and 
every yelper of a particular cast immediately joined ini 
the ciy. jBut this movement shall be noticed more fully 
hereafter. ^ , , r 

Mr. D. said he would now take a cursory view of tiba 
twenty-fifth section of this judiciary act, and compare 
its provisions with those laid down in the constitution 
of the United States. The section is as follows : 

“A final judgment, or decree, in any suit, in the 
higher courts of law and equity of a State in which a 
decision in a could be had, where is drawn in ques- 

tion the valdity of a treaty or statute of, or authority 
exercised under the United States, and the decision is 
against their validity ; or where is drawn in question 
the validity of a statute o( or authority exercised under 
the United States, and the decision is against their va- 
lidity; or where is drawn in question the validity of 
a statute o£ or an authority exercised under apy State, 
on the ground of their being repugnant to the consti- 
tution, treaties, or laws of the United States and the 
decision is in ‘favor of their validity; or where is drawn 
in question the construction of any clause of the con- 
stitution, or of a treaty or statute of, or commission held 
under the United States, and the decision 4 against the 
title, privilege, or exemption, specially set up or claimed 
by either party under such clause of the said constitu- 
tion, treaty, statute, or commission, may be re-examined, 
and reversed or affirmed, in the Supreme Court of 
the United States, upon a writ of error, the cita t i on 
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being signed by the chief justice, or judge, or chancellor 
of the court rendering or passing the judgment or de- 
cree complained of, or by a justice of the Supreme 
Court of the United States, in the same manner, and 
under the same regulations, and the writ shall have the 
same effect as if the judgment or decree complained of 
had been rendered in a circuit court ; and the proceed- 
ings upon the reversals shall also be the same, except that 
the Supreme Court, instead of remanding the cause for 
a final decision, as before provided, may, at their discre- 
tion, if the cause shall have been once remanded before, 
proceed to a final decision of the same, and award exe- 
cution. But no error shall be as a ground of rever- 
sal in any such cases aforesaid, such as appears on 

the law of the record, and immediately respects the 
before mentioned question of validity, or construction, 
of the said constitution, treaties, statutes, commissions, 
or authorities in dispute.” 

It will be seen that this section vests in the Supreme 
Court of the United States the right of judging in the 
last resort, of confirming or reversing the aecieion of 
the State courts, in all cases, civil ana criminal, which 
may have been submitted to their adjudication. The 
tremendous power embraced in this section designates 
the particular class of cases of which the Supreme Court 
may take jurisdiction ; but this does not lessen the evil 
of which the States have a just right to complain. In- 
deed, it is a power which drawB within its ^rtex near- 
ly every casi that may, in the last resort, be decided 
by the State tribunals. By this section, the States are 
deprived of the right of determining on their own 
powers, and are made subordinate to the Supreme Court 
of the United States. Thcr division of power in the 
federal constitution is intended to guard against the 
possibility of the States being reduced to the condition 
of inferiors to that which was created by their own 
voluntary choice. The powers delegated by the States 
to the General Government were intended to be adju- 
dicated by a tribunal organized for that purpose by ni- 
dicial authority. This tribunal, so far as authorized by 
powers delegated, is independent of the State tribunals, 
and the State tribunals independent of it ; each acting 
on its own responsibilitv, ana in the sphere of its own 
legitimate authority, 'to render the powers delegated 
by the States independent and sovereign, and for the 
Btates at the saihe time to retain their sovereign and 
independent character, were questions of delicate and 
deep consideration by the framers of the constitution 
of the United States. The conventions of the States to 
ratify the constitution of the United States, and partic- 
ularly the convention of Virginia, composed, as it was 
of her most distinguished statesmen, objected to its 
ratification, because the due powers of the States were 
not reserved by an express clause. To obviate this ob- 
jection, it was urged, and not without success, that, at 
the first formation of such an instrument, perfection could 
not be expected ; but that no danger should be appre- 
hended by the State rights men, as the constitution 
could be amended at any time, when experience should 
suggest the propriety of such amendments. It was be- 
lieved by many of tne sages of that day, that the con- 
stitution was sufficiently explicit, without an express 
clause to guard against the usurpations of the Go- 
vernnfent just organized. Three distinct and separate 
departmenta were formed, and the powers and jurisdic- 
tions belonging to each were limited by different boun- 
daries To the judiciary department of the Government 
: were allotted tne power and jurisdiction necessary and 
proper to render the Government 'perfect But, said 
Mr. D., the whole authority from which the advocates 
* of supreme power in the courts of the United States 
justified themselves in enacting the 25 th section of the 
Jtyd|eiary .act alluded to, will be found in the third arti- 
cte of the constitution, as follows: 


“The judicial power of the United States shall be 

* vested in one supreme court, and in such inferior 

* courts as the Congress may, from time to time, ordajbt 
‘ and establish. The judges, both of the supreme and 
‘ inferior courts, shall hola their o/Hoes during good be- 

* havior, and shall, at stated times, receive for their ser* 
4 vices a compensation, which shall not be diminished 
1 during their continuance in office. The judicial power 

* shall extend to all cases in law and equity arising under 

* this constitution, the laws of the United States, and 
4 treaties made,, or which shall be made, under' their au- 
thority; to all cases affecting ambassadors, other public 
4 ministers, and consuls ; to all cases of admiralty and 
4 maritime jurisdiction; to controversies to which the 
1 United States shall be a party ; to controversies between 
4 two or more States ; between "citizens of different 
4 States ; between citizens of the same State claiming 
4 grants of land under different States ; and between a 
4 State and the citizens thereof ; and between foreign 
4 States, citizens, and subjects. 

44 In all cases affecting ambassador^ other public 
4 ministers, and consuls, and those in which a State shall 
4 be a party, the Supreme Court shall have original iu- 
4 risdiction. In all the cases before mentioned, the Su- 
4 preme Courts shall have appellate jurisdiction, both as 
4 to law and fact, with such exceptions, and under such 
‘regulations, as the Congress shall make. 

“The trial of all crimee, except in cases of impeach- 
'ment, shall be by jury ; and such trial shall be held in 
4 the State where said crime shall have been committed : 

4 but when not committed within any State, the trial 
4 shall be at such place or places as Congress may by law 
‘have directed." 

It is provided in the sixth article, second section, that 
44 This constitution, and the laws of the United States 
‘which shall be made in pursuance thereof and all 
4 treaties made, or which shall be made, under the au- 
4 thority of the United 8tates, shall be the supreme law 
4 of the laud ; and the judges in every State shall be 
4 bound thereby, any thing in the constitution or laws 
4 of any State to the contrary notwithstanding. * 

In the third section it is further provided, that “ The 
■Senators and Representatives before mentioned, and 
4 members of the several State Legislatures, and all exe- 
1 cutive and judicial officers, both of the United States, 
‘and of the several States, shall be bound by oath or 
‘affirmation to support this constitution: but no rell- 
•gions test shall ever be required as a qualification ta 
1 any office of public trust under the United States* 

Ans stood the constitution, said Mr. D M when the 
jodiciary act of 1789 was passed by Congress, and ap- 
proved by the President. The constitutionality of the 
25th section Was then doubted ; but it passed in company 
with other provisions, indispensably necessary to the 
salutary organization of the federal tribunals. It has 
remained on the statute book uninterrupted for many 
years, and age has given it some claim to veneration. 
That plea has often been asserted in its favor by the 
enemies of State rights. While the principles of the 
great revolution were adhered to, this act was seldom, 
if ever, resorted to ; but as they have degenerated, that 
which was once considered as usurpation is now appealed 
to as an evidence of right, until the strides of federal 
usurpation begin to alarm the most indolent. The spirit 
of indignation has already gone abroad in the land, and 
the people are now seeking a remedy for the evil It 
cannot be stifled nor subdued, let the friends of power 
do what they may to repress it In vain do we ask for 
the clause in the constitution that authorizes a writ of error 
to be prosecuted from the decision of the supreme court 
of a State to the supreme Court of the United 'States, 
The judicial power of the United States is vested in one 
supreme court, and in such inferior courts as Congress 
may from time to time ordain and establish; snathe 
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Supremo Court eh all have appellate jurisdiction, and,, in 
some specified cases, shall nave original jurisdiction. 
The appellate jurisdiction refers to tne inferior courts 
established by Congress, and not the inferior courts of 
~ the States. This doctrine, if successfully maintained, 
would prostrate every yestige of the sovereignty of the 
States. Their ability to keep the General Government 
in the proper sphere of its action would be taken away, 
and the State Government* left at the mercy of a splen- 
did consolidated Government. This singular state of 
things would exist; the Government intended os one of 
limited specific powers, would become one of general 
unlimited authority, beyond the possibility of control. 
The power of judging of its own authority, as well as 
that of the States, assumed and mantained. What other 
powers are there in a Government which has any pre- 
tentions to sovereignty ? It should be borne in' mind, that 
all Governments are subordinate, and that they are only 
made sovereign by the sovereign will of those by whom 
they have been established. In this point of view the 
General Government is subordinate to the States ; it is 
subject to their will and discretion. They can alter, 
change, or modify it The power of judging of the Gen- 
eral Government in a great measure, belongs to the State 
Governments, because the Government was formed by 
the Slates in their sovereign capacity. It is true, the 
General Government has the power of judging in cer- 
tain matters submitted to it by the forms of the constitu- 
tion of the United States : and this judgment is final and 
obligatory on the individuals concerned. For example, 
the President of the United States has the authority to 
decide whether an individual convicted of a high crime 
by the judgment of a court, should be pardoned or not. 
Here tne judgment of the President should be final. 
Congress possesses the authority to decide whether they 
will pass a certain bilk and the President possesses the 
power of putting his veto on them after Congress has 
passed them. These are proper exercises of the respec- 
tive authorities granted to Congress, and the Executive 
of the Union, by the States. The judiciary of the United 
States has the authority to decide on all cases submitted 
to it under the express provisions of the constitution of the 
United States, ana by tne laws made in pursuance thereof! 
The decisions are final, and cannot be disturbed, because 
they are made under a proper exercise of delegated pow- 
ers. But suppose these different departments were to take 
upon themselves the exercise of authority not delegated 
by the constitution; where then is the rightful reme- 
dy ? Who is to judge of the infraction of the constitu- 
tion I Those who have violated it ? Or will you refer 
the matter back to the creating power, aud let them de- 
cide whether the constitution has been violated or not? 
It is rare that a case of this character will occur ; bflt 
when it does, it is proper that the principle should be 
applied. In the State Governments the remedy is at 
hand, and the people are secure from any injury that 
may result from a wanton violation of the constitution, 
by their frequent elections. Besides, the operations of 
the Government are under their immediate control. 
They pass judgment instantfy on the acts of their repre- 
sentatives, or those of the Executive, or the judiciary! 
The State Governments were created directly by the 
people, and all violations, of the fundamental princi- 
ples of the Government are submitted to their decision. 
The General Government was formed by the States, 
and should be subject to the same principles, and the 
same rules of interpretation. Mr. D. said that no 
Government nor individual could be sovereign, with- 
out the power of judging and determining on its 
own acts. 

In relation to the State and General Governments^ 
each is sovereign and independent of the other; but 
not so in relation to the creative power. It is a solecism 
in polities, to maintain that a Government is indepen- 
dent of the power that creates it, or that the greatest 
despot on earth is independent of the people. To them 


Governments and despots owe their allegiance The 
operations of the General Government are so far re- 
moved from the people, that the lessons of prudence 
dictated to the framers of the constitution the impor- 
tance of limiting ‘its action, while they retained to the 
States all that was necessary to enable them to maintain 
their authority and independence. In, the estimation 
ot the States, their rights were not sufficiently secured. 
Dissatisfaction arose on this subject among the people, 
and sundry amendments were proposed and adopted, 
which were the result of this dissatisfaction. Two of 
them appear on the judiciary act under consideration 
They are as follows : 

“The powers not delegated to the United States l>y 
‘the constitution, nor prohibited by it to the States, are 
* reserved to the States respectively, or to the people.” 
“ The judicial power of the United States shall not be 
‘construed to extend to any suit, in law or equity, com- 
menced or prosecuted against one of the United States, 

‘ or by a citizen or subject of any foreign State.” These 
amendments were adopted long after the passage of 
the judiciary act of 1789, and show very clearly that 
they had for their object this independence of the States. 
The latter amendment appears, from the journals of 
Congress and the message of the President, to have 
bfcen finally acted upon and adopted on the 8th of Jan- 
uary, 1798. These amendments, whatever doubts may 
have existed before, must settle the question as to the 
uijconstitutionality of the 25th section of the judiciary 
act. That provision of the constitution is not perceiv- 
ed, which authorized Congress to pass an act permitting 
a writ of error to be prosecuted from the State courts 
to the Supreme Court of the United States. I know, 
said Mr. D. , that it has been drawn from that part of 
the constitution which declares that the constitution of 
the United States, the laws made in pursuance thereof 
and treaties made by the authority of the United States, 
should be the supreme law of the land. This, he said 
was a declaration that the constitution, laws, and 
treaties of the United States, should be supreme ; and 
the courts of the United States, and also tne courts of 
the States, in their adjudications, should so consider 
them ; but that it confers any jurisdiction on the courts 
not previously given, is positively denied. It is true 
that the judicial power shall extend to all cases arisiug 
under the constitution, the lawB of the United States, 
<fcc. ; but this can only be understood as applying to 
courts which were to organized under the constitu- 
tion, and not to the tribunals of the States. The judicial 
power of the United States was not vested by the con- 
stitution in the State tribunals: it was vested m one su- 
preme court, and in such inferior courts as Congress may , 
from time to time, ordain and establish. Did Congress 
ordain and establish the supreme courts of the different 
States? Or were they, by an act of the National Legisla- 
ture, made inferior courts? or could they be so made by 
any legislative act of the General Government? The su- 
perior court of a State is as much supreme as the Supreme 
Court of the United States. Each acts independent of 
the other; each has its limits assigned ; and the one can- 
not coerce the other to the performance of its duty. The 
Supreme Court of the United States cannot compel the 
tribunals of a State to respect its mandates. The su- 
preme court, it is true, may, if it chooses, refuse to per- 
mit their clerk to certify their record to the Supreme 
Court of the United States. A writ of error could not 
then be prosecuted. These frets show how entirely fal- 
lacious is the idea that the supreme court of a State is 
inferior, in relation to the Supreme Court of the United 
States. The jndges < >f a St ate are as com pet ent to decide 
on the constitution, laws and treaties of the United States, 
as the judges of the Supreme Court of the United States. 
Those who do not admit that the State courts possess this 
qualification, must pay a poor compliment to the States 
and the intellect of their judges, when they yield to the 
Congress of the United States the power to make the sn- 
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preme court of a State an inferior tribunal. This exer- 
cise of power, if authorized by the constitution, would 
he highly improper, and eoula only be resorted to on 
the supposition that the judges of the State are either 
incompetent or corrupt. 

The minority of the committee have placed it on the 
ground that the judges of a State are corrupt, and, there- 
fore, are not to be trusted. They say that a State might 
pass laws to prevent the collection of the revenue, or to 
seize on the lands belonging to the United States ; and 
that the courts of the States would enforce those laws, 
regardless of the oath taken to support the constitution 
of the United States. In that constitution, the laws and 
treaties of the United States are made the supreme law 
of the land, and the judges of the States are bound there- 
by. Can it be supposed by any rational man, that the 
framers of the constitution ever contemplated an en- 
croachment on the sovereignty of the States, such as 
would reduce them to mere petty corporations, or to 
perpetual inferiority, annihilating at once every vestige 
oft heir sovereignty and independence ? It is the opin- 
ion of some very distinguished men and jurists, that the 
judges of the oupreme Court of the united States have 
no authority to declare the law of a State unconstitu- 
tional. This duty was to be performed by the State tri- 
bunals ; and the courts of the United States ought to 
take their decision as evidence of what the statute is, 
and its effects. If this course had been pursued, no col- 
lision would ever have arisen between the State and fed- 
eral authorities: but a different practice has prevailed, 
and collision after collision has been the result In 
some instances, the Federal Government, the harmony 
of the country has been shaken to its very centre by 
these collisions. Hfifl riv every State in the Union has 
ha d her BOv erdtm tyMPrQ ^ to 
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is useless to disgu ise t he fact The nationa l 

» obtain TWWer. Imju nsdictionTs dail y me r etting, 
“ yFr Wa ttffRg to 'hiiTgflSe 'till Hie tribunals of the 
. and the States themselves, shall have KfiiL.rob- 
f all tneir ortflnaT juri sdiction^ Courts. at all 
fh Ml cuuillfltig. ft&ve sought to enlarge their 
jurisdiction, and have succeeded in the same proportion 
as the people have become supine and careless of their 
rights. In England, the court of king’s bench, the court 
of common pleas, and the court of exchequer, were 
courts of limited jurisdiction ; but they assumed one 
power after another, and at last became courts of gene 
nd jurisdiction. The same, perhaps, is going on with 
regard to the courts of the United States ; and, Mr. D. 
said, he would venture to predict that the same result 
would follow, unless Congress should aid in frowning 
down their usurpations : which, he thought, from recent 
occurrences, was not likely to happen. Opposition to 
the report is placed by the minority of the committee 
on another ground, equally flimsy an d absurd. Law is 
a science, and he who is schooled in it^SitisljTn bis con- 
struction, either of the constitution, of the treaties, or 
of the statutes of the United States, come to the same 
conclusion. It is admitted that the decisions of some of 
the courts may differ, either from ignorance or neglect; 
but this difference is not to be attributed to the system. 
Under the 25th section the decisions may now be different 
for example, if the State court sustain the law of the Uni- 
ted States, no writ of error can be prosecuted ; but if it 
should decide against its validity, a writ of error may 
be prosecuted to reverse or affirm that decision. If the 
opinion should be affirmed, no uniformity will exist in 
the courts. Uniformity does not even now exist in the 
courts of the United States. Where suits are brought 
in those courts by citizens of different States, and where 
the validity of treaties, laws, and the constitution of the 


I United States, is not drawn in question,, the decisions of 
the State tribunals are adopted as the rule of decision 
for the Supreme Court of the United States. To this 
rule there has never been any complaint. It has, on the 
contrary, been approved by the American people. The 
fears apprehended by the minority vanish at the touch. 
The jealousy that the States may pass laws to prevent 
the collection of the revenue, is idle and ridiculous. Up 
they know that the Federal Court exercises the power 
of preventing any interference by the States with the 
affairs that properly belong to the General Government, 
independent of the 25th section of the judiciary act! 
When the Legislature of Kentucky passed a law to tax 
the Bank of the United States, an injunction was granted 
and sustained by the Federal Court to prevent its ope- 
ration, and the law declared null and void. If the Leg- 
islature of any of the States should pass a law to punish 
an individual who takes upon himself the collection of 
the revenue, the courts would, on application, de- 
clare the law a nullity. This power, although exer- 
cised by the court, Mr. D. said, was, in his judgment, a 
violation of the llth amendment of the constitution of 
the United States. But this exercise of power is not so 
alarming as the exercise of power by virtue of the 25th 
section, because it strikes directly at the root of State 
sovereignty, and levels it with the dust The repeal of 
this section, however, was scarcely determined on by 
the committee, before the majority was assailed in au 
the forms of newspaper slang and virulence by the pros- 
tituted tools of the old federal party. The writing edi- 
tor of the Rational Journal — the putrid offal of Piccadil- 
ly— casts his mite of nauseous verbageinto the common 
reservoir of slander. Mr. U. said he knew but little of 
the private history of this individual, nor was it neces- 
sary in order to lead to a just estimate of his character. 
His appearance is sufficient to condepm him. His face 
would accuse and convict him of the most infamous 
crime in the calendar, which involved only the meaner 
and more grovelling passions of its committal Even 
while he is moving about, he is constantly casting about 
him a quick sinister glance of the eye, as if in expecta- 
tion every moment of being arrested by the high oonstar 
ble of London, to make atonement for some felonious or 
burglarious offence, that required not the exercise of 
manly courage, but cunning and dexterity. Another 
worthy editor of Virginia, distinguished only for the 
infamous notoriety of his crimes, through every stage of 
bis existence, from the puling days of his boyhood down 
I to the present time, has also made an attack upon the 
majority of the committee, and particularly on tne indi- 
vidual who now addresses the Chair. To such worthy 
associates I will only say, “ a villain’s censure is extorted 
praise.” All the opposition to the repeal comes from a 
source where it might be expected, ft jft yf tfafl n TOa 
famfly as the alien and sedition_laws. In order to ren- 
der the 1B8BS1XF5 WltoUI UF“ hiaWspu table, it is designated 
nullification by some, and disunion by others. It is true, 
there is something in names ; they have some influence 
on the public mind. The term federalist was harmless 
in its origin, but, from a variety of circumstances, which 
are not necessary to be related here, it became exeeed- 
ingly odious to the people ; and the party to whieh it 
was attached has of late been endeavoring to get rid of 
it as a cognomen likely to prove injurious to the success 
of their political aspirations. They have been exerting 
their ingenuity in order to barter it off for a new nam*-* 
national republican. Nullification has been attached to 
I the South, because certain politicians believe they can 
deceive the people by the use of the term. Those who 
believe so, calculate too largely on the ignorance of the 
public. The people of this country are too intelligent to 
be led off by such a shallow artifice. They are not to be 
alarmed by a raw-head and bloody-bones oonjnred up by 
those who have been at all times the enemies of equal 
popular rights. They will inquire who thesemffiifiers are, 
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and what part they bore in the darkest and most trying 
period of our history. They will ask, where were these 
nullifiers during the late war, when a foreign enemy 
polluted our shores, and threatened the liberties of our 
country f Did they contribute men or money to sustain 
us in our deep distress, to meet the wants of an empty 
treasury and -destitute army; to repel the pampered myr- 
midons of a haughty foe ; to mitigate the calamities of a 
relentless war, and to bring the contest to a happy and 
glorious termination ? They must know the object of the 
nullifiers before they can sympathize with those who 
have a common interest in decrying them. Their object 
is to preserve the Union, and save the constitution at 
its last gasp. If they acted the part of patriots during 
the late war, when actions spoke devotion to liberty 
and the Union louder than words; if they have always 
sustained the principles of republicanism, and are now, 
sustaining them in their purity, surely such men are not 
to be sacrificed, to gratify the indomitable ambition of 
weak, but cunning intriguers, who have no claims to the 
distinction after which they aspired, but an acknow- 
ledged capacity to plan and execute all the petty devi- 
ces of political management. Sir, said Mr. D., the South 
has always been the defender of our country in times of 
difficulty and danger ; the firm advocate and supporter 
of the constitution and the union of the States. The 
complaint urged against that patriotic State, (South Ca- 
rolina,) by designing politicians, is, that her constituted 
authorities believe mat the powers of the General Gov- 
ernment have been transcended by Congress, and that 
their only relief is to be found in a direct appeal to the 
people of their own State in convention. In a measure 
of this character there is no danger to be apprehended, 
because the people have to settle the question whether 
there has been a palpable, deliberate, and dangerous ex- 
ercise of power by the General Government The so- 
lemn manner in which this subject is to be tested, the 
time given for ample investigation, are sure guaranties 
that the expressed constitutional rights of the General 
Government will be properly appreciated. The liberties 
of the people are always more secure in the hands of 
those politicians who refrain from the exercise of doubtful 
authority, than with those who estimate their own judg- 
ment as superior to their constituents, and, when the 
chain of legitimate power is stretched to its utmost, hesi- 
tate not to break a link, if necessary, to accomplish the 
ends of unehastened ambition. Hence the propriety of a 
full discussion and consultation by the people and their 
agents, before they proceed to decide on this very deli- 
cate and important question. The individual who may 
have formed an erroneous opinion in relatiou to the re- 
served powers of the States or the people, can never be 
a proper subject of popular censure, if the opinion so 
formed be favorable to the rights of the people. The 
agents, doubtful of their authority, appeal to the princi- 
pals who are most interested, and ask them to settle the 
doubtful point. Who, I would ask, said Mr. D., is better 
qualified? The Government is their own property, 
formed by their own hands, oreated for their own use 
and convenience, and not to gratify the selfish cravings 
for power and patronage of those who may be called to 
administer its functions. The people have a right to 
dispose of this Government in the manner pointed out by 
the constitution. This is a position so clear that it can- 
not be denied. It then follows as a necessary conse- 
quence that the States have a right to judge of its opera- 
tions, and to apply a remedy whenever it may appear to 
them that their agents have transcended the limits of 
the constitution. The beauty and harmony of our Gov- 
ernment consists mainly in its operation, when that ope- 
ration is not interrupted by collision with the State Gov- 
ernments. To prevent this evil, a proper respect must 
be paid to each. The one would then control (he other, 
while each would control itself. Of this opinion was 
Mr. Hamilton, who, in one of the numbers of the Fede- 


ralist, says, “ that in a single republic, all the power s 
surrendered by the people are submitted to the adminis- 
tration of a single Government ; and usurpations are 
guarded against by a division of the Government into dis- 
tricts and separate departmen ts. In the compound repub- 
lic of America, the power surrendered by the people is 
first divided between two distinct Governments, and then 
the position allotted to each is subdivided among districts 
and separate departments. Hence a double security to the 
rights of the people: the different Governraentswill con- 
trol eaoh other, at the same time each will be controlled 
by itself.” In this article it is clearly seen that the State 
Governments were not considered as subordinate to the 
General Government, though the different departments 
of each had a portion of counter controlling power. The 
courts of the State Governments have authority to de- 
cide on the laws, treaties, and constitution of the United 
States; and the federal courts in turn have an equal 
power to adjudicate the laws and constitutions of the 
United States. Take from the States this privilege, a nd 
you destroy that reciprocal action, that principle asserte d 
i n the Federalist. Sir, said Mr. D., we haycialhuum-ftiril 
times ; the good old republican doctrine of ’98 is openly 
repudiated and discarded by many win* onccfigui 
the theatre of democracy. He [Mr. ]>.] remembered, 
i that, after MrT Clay had voted for the compensation law, 
so called, an excitement arose in his district against that 
measure. The opponent of Mr. Clay for a seat in the 
National Legislature, although at that time not a favor- 
ite with the people, yet he was likely to outstrip Mr. 
Clay in the canvass. In order to counteract, or rather 
counterbalance, the popular odium which this compen- 
sation law had excited, one of the friends of Mr. Clay 
published a handbill, charging his opponent with hav- 
ing voted against the famous resolutions of ’98, declar- 
ing the “alien and sedition laws” unconstitutional, and 
asserting the absolute right of the States to judge of 
their constitutionality. During this animated contest* 
these resolutions were made the test between federalist 
and republican ; or, in other words, between those who 
would retain, arid exercise by the people and by the 
States, those powers not expressly granted by the consti- 
tution, and those Who were disposed to yield up all to the 
decision of one grand consolidated Government, wield- 
ing the power and patronage of all, and tending totyran- 
uy and despotism. These resolutions went as far, if not 
farther, in limiting the action of the Government, than 
the leading politicians of South Carolina. The President 
himself has not stopped short of that doctrine. He has 
said, in language not to be misapprehended, to the 
Cherokee Indians, that the State of Georgia had a right 
to extend her laws over them, the intercourse law of 
Congress to the contrary notwithstanding. Sir, said Mr. 
D., 1 most heartily coincide with the President in this 
decision, and I ar\i proud to be sustained by such emi- 
nent authority. It is true, we may differ about the mode 
of accomplishing the same object. In order to get rid of 
an act of Congress believed to be unconstitutional, the 
Legislature of Georgia passes an act extending her au- 
thority over the Indians within her limits; and the Pre- 
sident tells the Indians that they must submit to its ope- 
ration, all treaties or bargains to the contrary. This 
covers every principle contended for by the patriotic 
citizens of South Carolina ; by this, an act of Congress, 
to use a common phrase, is nullified. In 1798, the pure 
days of democracy, the State of Kentucky was in favor 
of nullifying the alien and sedition laws. The resolu- 
tions passed on this subject are couched in plain lan- 
guage; they are said to have proceeded from the pen 
of Thomas Jefferson, the sage of Monticello, himself; 
let them speak for themselves. In these resolutions, 
the Legislature of Kentucky declare “that the Gov- 
ernment created by the compact was not made the 
exclusive or final judge of the extent of the powers dele- 
gated to itself, since that would have made its discretion. 
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and not the constitution, the measure of its powers ; 
but that, as in all other cases of compact, having no 
common judge, each party has an equal right to judge 
for itaelf, as well of infractions, as of the mode and 
manner of redress.” 

The subject was re-examined in 1790, and the resolu- 
tions previously adopted were re-affirmed : and it was 
then declared, that, “ if those who administered the 
General Government should be permitted to transgress 
the limits fixed by the compact, by a total disregard of 
the special delegations of power therein contained, an 
annihilation of the State authorities, and the erection, 
on their ruins, of a general, consolidated Government, 
would be the inevitable consequence. That, by the 
principles of construction contended for by several of 
the State Legislatures, the General Government is the 
exclusive judge of the extent of the powers delegated 
to it ; stop nothing short of the despotism ; since the 
discretion of those who administer the Government, 
and not the constitution, would be the measure of their 
powers.” “That the several States which formed that 
instrument, being sovereign and independent, have the 
unquestionable right to judge of its construction ; and 
that the nullification, by these sovereignties, and all un- 
authorized acts done under color of that instrument, is 
the right remedy.” 

Sir, said Mr. I)., Virginia responded to those resolu- 
tions, and the doctrines which they coutajn were re- 
asserted in an able report, which has ever since been the 
text-book of the republican party. If South Carolina 
has acted in any manner, on the subject of State autho- 
rity, so as to incur the displeasure of Virginia or Ken- 
tucky, the offence evidently proceeds, said Mr. IX, from 
the example set by these States. The issues of the con- 
troversy m that State, even admit that they have gone 
further than the Kentucky resolutions, prove that no 
danger is to be apprehended when a subject is openly 
investigated before the people. The principles of this 
Government are never in danger from an open, bold, 
and manly assertion of the rights either of the States or 
of the people. If ever this Government is subverted, it 
will be by indirect, insidious approaches, by secret con- 
claves, and treacherous machinations. The people of 
the South are too high-minded, chivalrous, and patriotic 
to attempt any act which they may conceive their duty 
imposes on them, in seeret, or under the cover of the 
shades of night. What they do, is done in the face of 
day. In all their public meetings they resolve that 
they are steadfastly attached to the Union ; and their 
efforts are bent towards its preservation. It is a source 
of some amusement to hear the old federalists and 
Hartford convention men, with the parrot cry of dis- 
union and nullification on their lips. They appear to 
have entirely forgotten the Hartford convention. Iu 
this memorable convocation, the seeds of treason and 
disunion were freely sown ; and the time and manner 
selected for the occasion were congenial to a frutful 
harvest. Their plots were all laid in private, with 
closed doors, and secrecy enjoined under tne sacred ob- 
ligations of an oath. One of these resolutions shows 
the character of the assembly, though it is to be ex- 
pected that the most odious part of their proceedings 
nas never been permitted to Bee the light The resolu- 
tion to which he alluded was couched in the following 
words: “The most inviolable secrecy shall be observed 
by each member of the convention, including the secre- 
tary, as to all propositions, debates, and proceedings 
thereof, until this injunction shall be suspended or al- 
tered.” It is from proceedings of this character that 
danger is to be apprehended ; and they are now men- 
tioned, to show the reckless expedients to which some 
politicians will resort in order to obtain power. The 
ludiciary of the Union, with that same reckless purpose, 
has given decision after decision, declaring the laws of 
the States unconstitutional and void. Not a single State, 
he believed, had escaped the nullifying spirit of this 


I tribunal. Kentucky has been made a victim by the 
prostration of her occupant laws. Under the 26th sec- 
tion, writs of error are now prosecuted from the decision 
of the supreme court of the State of Kentucky, with a 
view again to test the validity of these claims ; and not 
only to vacate the law, but to vacate the decision of 
the court. To avoid consequences so injurious, and 
even destructive of the peace and harmony of the 
courts, the majority of the committee supported the re- 
port now asked to be printed. 

Mr. D. said, in conclusion, that he was in favor of nul- 
lification, 60 far as to remonstrate, either in convention, 
or by the State Legislature, against any act of usurpa- 
tion, either by the General or State Governments. To 
an impartial people, seeking their own happiness in the 
manner which, to them, seems most suitable, matters of 
this character should at all times be submitted in an un- 
sophisticated, unprejudiced, authentic shape. This can- 
not be better done than by the mode pointed out by 
Mr. Jefferson. He declares that “it is a fatal heresy 
to suppose that either of our State Governments are in- 
ferior to the Federal, or the Federal to the State; 
neither is authorized literally to decide what belongs to 
itself, or to its copartner in government. In differences 
of opinion between their different sets of public ser- 
vants, the appeal is to neither, but to their employers, 
peaceably assembled in convention.” The doctrine, 
that the States are inferior to the General Government, 
Mr. D. said, he could not subscribe to. He had always 
acted with the republican party — his constituents were 
republicans of the school ot ’98, of the Jeffersonian 
stamp, and they knew how to appeciate those prin- 
ciples, and to estimate the motives of honest, fearless, 
patriotic men. 

To the House, Mr. D. said, he w'ns under obligations 
for the indulgence they had extended to him ; and, in 
return, offered them his thanks for the favor and atten- 
tion they had bestowed. 

[That portion of the hour allotted for the considera- 
tion of resolutions, which was given to this subject each 
morning, obliged Mr. Daniel to deliver the preceding 
remarks in detached portions, on several different days, 
but his speech is given here entire.] 

DEFAULTERS. 

Mr. WICKLIFFE laid on the table the following re- 
solution : 

Resolved, That the President of the United States be 
requested to communicate to this House the amount of 
each defalcation, and the names of the defaulters; the 
names and amount of each peculation upon the treasury, 
or fraudulent use of the public money fcy individuals in 
the employment of the Government; aud the names of 
the person or persons concerned thereiu ; the instances 
in which the public money has been misapplied or 
diverted from tne objects for which it Was appropriated 
by Congress ; and, also, the amount of improper allow- 
ances to officers, agents, and others, in the public employ- 
ment, made by any of the departments of the Govern- 
ment; the amount thereof, and to whom allowed, since 
the 3d day of March, 1825. 

LAND OFFICES. 

The House then resumed the consideration of the bill 
to establish a land office in the Territory of Michigan, 
the amendment of the Senate to provide for the estab- 
lishment of an additional land office in the State of In- 
diana being under consideration. 

Mr. WICKLIFFE submitted an amendment, to strike 
out part of the Senate’s amendment, and to provide for 
attaching the lands in Indiana proposed to be formed 
into a new land district to the Fort Wayne district. The 
motion to strike out w as declared to be not in order. 

After a few remarks by Messrs. IRVIN, of Ohio, and 
HUNT, 
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Mr. WICKLIFFE submitted the following amendment: 

“That all the lands to which tho Indian title is extin- 
guished, lying in that part of the State of Indiana which 
is east of the Lake Michigan, bordering upon the north- 
ern line of said State, and not attached to any land 
district, shall be, and is hereby, attached to the Fort 
Wavne district” 

This amendment after some discussion between Messrs. 
WICKLIFFE, DUNCAN, JENNINGS, TEST, and VIN- 
TON, was agreed to ; and the bill, as amended, returned 
to the Senate for concurrence in the amendment 

MINISTER TO RUSSIA. 

The House then resumed the consideration of the 
general appropriation bill — the question being on the 
proviso yesterday submitted by Mr. Pearce, and which 
was accepted by Mr. Stanbery as a modification of his 
motion to strike out the appropriation for the salary of 
the minister to Russia. 

Mr. HUNTINGTON submitted the following amend- 
ment to the amendment of Mr. Pearce : 

Strike out all after the word “ time,” and insert the 
following : [so that it would read, “ Provided that the 
time”] 

“ Snail be deducted, in computing the salary or yearly 
compensation of any minister, during which he shall 
have absented himself from the country, by the Govern- 
ment of which he shall have been received, for objects 
not connected with the public service, and in pursuance 
of permission so to absent himBelf given previous to the 
commencement of his mission, and in anticipation that 
such absence would be necessary.” 

• Mr. HUNTINGTON said a few words in favor of his 
amendment. 

Mr. ARCHER, of Virginia, next rose. He said he 
would make the most substantial acknowledgment in his 
power for the courtesy extended to him the preceding 
evening, by the utmost compression of what he had to 
offer. His peculiar excuse for offering anything at this 
stage of the discussion, the House would not forget 
Thu debate had the public for its mark, not the House. 
The missiles were forged and imbued with their venom 
here ; but the House was only the medium to scatter 
them through the nation. The attack had been vehe- 
ment on the Executive for the supposed abuse of one of 
its proper functions. It was due to justice that the 
case should be put on fair grounds ; and if any thing 
had been omitted, or appeared to him to have been omit- 
ted, in this respect* Mr. A. said that he felt (from his 
position in the House) that he was placed in some de- 
gree of commitment to supply it In his mode of dis- 
charging this office, he should probably meet exac tly the 
views of the party or person. On the pretensions of 
Mr. Randolph, so much discussed, he Bhould not add a 
word, nor & word of extenuation of the appointment 
His object would be to prove that, whatever the defect 
of the one, 'or demerit of the other, the motion in any 
of its forms, ought not to be sustained. Least of all, 
Mr. A. said, haa he any design to mix in this conflict of 
asperity, which had made so large a part of the debate. 
He should be restrained by taste as well as former pro- 
fessions, from doing so. A large toleration was due to 
the exacerbations of party, and even personal conten- 
tion in this House ; but it appeared to him [Mr. A.] that 
there were extremes which tne credit of party required 
should be repressed. ’ Whether an example had been 
afforded in the present instance, he should leave to 
others to pronounce, under his pledge to abstain from 
all participation of asperity. 

The original motion proposed withholding the entire 
appropriation for the mission to Russia, as even expres- 
sive of dissatisfaction with the recent appointment of a 
minister. But the minister having accepted and gone 
out under his appointment, entitled by law to outfit* 
and salary to the legal termination of the mission, these 


could not be divested by our vote or action in any form 
True, it happened that in this case the outfit lias not 
been paid. A contract to pay was not of the leas obli- 

S ation. If paid, it would not be pretended that the 
isbursement could have been redaimable, as made with- 
out authority. Thus, as regarded the prospective ope- 
ration of the motion, no form could be given to it, to 
cut off the obnoxious minister, which would not at the 
same time cut off the entire mission — a result which no 
one desired, every person professed to deprecate. The 
error of gentlemen was in supposing that these ef- 
fects could be separated. Give the motion any modifi- 
cation, yet this purpose could not be accomplished. We 
bad to appropriate, or refuse, or reduce, or regulate the 
mode and forms of disbursement of the appropriation. 
Still we could not frame one grant in any way, to speak 
our disapprobation of the minister, without operation 
on the mission. Any deuial, any retrenchment of al- 
lowances, must affect the successor, (supposing the 
knowledge of dissatisfaction to induce a new appoint- 
ment,) no less than the incumbent These gentlemen 
were carried beyond the mark they admitted to be 
proper by the motion. The amendments (in either form) 
were open to stronger objection and reprehension : still 
each or those proposed a proportionate limitation on the 
compensation, in the event of absence of the minister 
from his post This would be planting in the statute 
book a stigma not confined to the obnoxious person, ex- 
pressive of a distrust of common and decent fidelity in 
our diplomatic agents of every grade, which, surely, 
even party excitement would cease to regard with dis- 
approval and regret 

The grounds of the motion were the unfitness of the 
late appointment and the permission ot absence from 
his post, of which the minister had availed himself. Were 
these grounds in any view adequate f Into the fact of 
unfitness, Mr. A. did not mean to inquire. Let it be as- 
sumed. Was it a warrant for the motion t The gentle- 
man from Rhode Island [Mr. Burges] had put it to his 
[Mr. A.’sl candor to say whether it had not been usual 
to stir debate of this character in this House. The in- 
ference was, that there was nothing improper in stirring 
this. He [Mr. A.] had neither said nor supposed that 
there was. Undoubtedly it was both competent and 
proper, in this House, to have inquiry, or raise debate, 
on anyj ar every subject connected with national inter- 
est Wherever it was competent to make inquiries and 
debate, opinion, formal as well as informal, might be ex- 
pressed. But it did not follow that there might be ac- 
tion, and in any form, at pleasure, ensuring this opinion. 
The propriety of entertainment of a motion, or of de- 
bate on it, was a very different question from that of 
its adoption. If it were conceived that a disregard of 
public interest had been evinced, either in the appoint- 
ment of the minister to Russia, or in his conduct in his 
mission, nothing could be more unquestionably proper 
than the expression of this sentiment in any mode which 
the forms or the House would admit If the proposi- 
tion were to go further than the expression of opinion, 
other questions roust be presented, respecting the com- 
petence of action, the propriety, supposing it compe- 
tent and the force of it supposing it proper. It would 
not be contested that the selection of diplomatic func- 
tionaries, belonging to the office of the Executive, 
would not be competent or proper to intrude on thi« 
function. If, in any instance, the House should use 
the instrumentality of one of its proper functions for 
such a purpose, this would be an abuse. This propo- 
sition would not be contested. Suppose, then, the 
adoption of the present resolution was to have the 
desired effect of producing the snpercession of Mr. 
Randolph, would this be a legitimate exercise of 
our authority over appropriation I If it would, up- 
on the best founded grounds of disapproval, we 
might force the dismission of this minuter. What 
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was to obstruct the employment of the same means for 
accomplishing the same purpose in every case of diversi- 
ty of opinion from the Executive ? And, if this might be 
done, what became of the substantial and real, though not 
nominal, office, of 44 appointing ambassadors, other public 
ministers, and consuls ? ” Would it belong to the Execu- 
tive, to which it had been confided by the constitution ex- 
pressly, or to the House, from which it had been withheld ? 

The question on this part of the subject went beyond 
the point of the House, exerting an indirect control over 
the appointment of ministers. It might be pushed to the 
point whither the control might be exerted even over 
the missions themselves. It might be said that the right, 
on the part of the Executive and Senate, to depute di- 
plomatic agents, gave an exclusive discretion ns regarded 
the whole subject of the fitness of missions, as well as 
ministers, and that the IJouse was bound to give effect to 
this discretion when the exercise of its power of appro- 
priation was demanded for the purpose. Without in- 
tending, Mr. A. said, to intimate any concurrence of his 
own opinion with this doctrine, he must bo permitted to 
observe, that it stood on stronger ground in this than the 
related case of treaties, in which it had been the subject 
of so much debate at different times. It had been hold 
by a very large class of our politicians, that as the treaty- 
making power rested with the Executive and Senate, the 
obligation to give effect to the clearly expressed admitted 
functions of the other departments, forbade the denial of 
appropriations for the execution of treaty stipulations. 
On the other hand, the subjects on which the provisions 
of treaties could bo made to operate, belonging, in nearly 
the whole mass of cases, to the concurrent jurisdiction of 
Congress generally, with the treaty-making power, it 
might with reason bo contended that the discretion of 
Congress, though controlled, was not extinguished by the 
exercise of the correlative authority by the President and 
Senate. But, in the present case, of the power of the 
Executive and Senate to send missions, there was no pre- 
tence of a concurrence of jurisdiction, from w hich the in- 
ference of a right to exercise a check on this function could 
be assumed. The case, therefore, Mr. A. repeated, w'as 
stronger in favor of the doctrine that the House was ex- 
cluded from discretion as regarded the denial of appro- 
priations in this case of missions, than in the case of trea- 
ties. He did not mean to profess his concurrence with 
the doctrine in cither case. He believed, however, that, 
in either case, the abuse of discretion on the part of the 
Executive and Senate should be extreme, to authorize 
the interposal of our restraining and protective jurisdic- 
tion. That we were competent to the exertion of such 
an office, he did. not doubt. But that its proper and le- 
gitimate character was protective only, and that any ex- 
tension beyond this character would be an abuse, was as 
little to be doubted. The protective authority, too, was 
over the mission. It could not be legitimately pushed to 
a surveillance on the President and Senate, as regarded 
the fitness of their selections; unless, indeed, the abuse 
of their discretion, in this respect, was so flagrant or con- 
tinued as to bring the case within the operation of the 
principle stated, and to justify the putting dowm the mis- 
sion itself as rendered mischievous or abortive. Then 
the rightful control over the mission — over the conti- 
nuance of the relations in which the appointment of the 
minister was founded, might produce the annulment of 
the appointment incidentally, which, as a purpose sought 
directly and independently, would certainly be unautho- 
rized. Whilst, then, the House would not be justified in 
denying or limiting the appropriation in this cose, for the 
mere purpose of getting at the dismission of Mr. Ran- 
dolph, if it thought that his appointment was of such a 
character as to frustrate all beneficial purpose in keeping 
open diplomatic relations with Russia, undoubtedly duty 
would require, as well as right permit, that the motion in 
Vol. VIL — iS 


its strongest form should be acceded to. The appropria- 
tion, however, could only be denied under this extent of 
responsibility; for the Executive could not bo bound to 
understand, in the refusal of an appropriation, that no- 
thing more w r as involved than objection to a particular 
minister, and a design to get rid of him, not the assertion of 
any principle of policy ; nor w ould there be any consti- 
tutional obligation to respect this objection, if it were un- 
derstood. 

So much for the ground of the motion resting on the 
unfitness of the appointment of Mr. Randolph. This had 
been the main ground — the topic most insisted on in the 
early stage of the debate. The gentleman from Rhode 
Island, however, who figured so conspicuously in the dis- 
cussion, [Mr. Buboes,] on the last day he had addressed 
the House, had introduced another topic, which much 
enlarged the scope of his attack. He now rested princi- 
pally on a doctrine w’hich might be regarded as extraordi- 
nary even for this anomalous debate. He insisted that 
the motion ought to be sustained, on account of the mis- 
sion being an illegal one ; alleging, very truly, that we 
were not bound to appropriate for an illegal mission. The 
first impression produced by this suggestion, Mr. A. said, 
was, that as it could not be intended, so it ought not to be 
treated seriously. The fact must not be allowed to escape 
from memory, however, that this discussion was peculiar 
and out of rule in its policy as well as conduct. Things 
must be in it, which in a common debate might be passed 
by. The adroitness and undisputed talents of the honor- 
able gentleman from Rhode Island might give a color to 
his strange proposition, rendering it specious to persons 
not familiar with this class of subjects. 

The gentleman had professed his ability to Sustain it by 
authorities of public law. He had said he had them with 
him in the House. His exhaustion from bad health had 
not, however, permitted him to read, or even to refer to 
them by titles. Those who followed in the debate must, 
therefore, be exposed to some difficulty in encountering 
the allegation. The general proposition from which the 
gentleman started, was too elementary to require confir- 
mation from authority. He stated truly that legations of 
embassy of every class being institutions of the law of 
nations, must conform in their modes and conduct to the 
requirements of this law to be valid, so as to draw after 
them the immunities which it attached. No proposition 
could be less contestable. The room for its application, 
not its correctness, constituted the difficulty. It w r as ad- 
mitted freely, that the mission in this instance must be 
consonant in its character and form with the requisitions 
of public law, to be valid f and that, if not valid, we stood 
dispensed from any obligation to moke provision for it. 
In what respect, then, was it wanting in this conformity ? 
The nomination had been made and confirmed in pursu- 
ance of the usual forms. This much was not disputed. 
The appointment was alleged, however, to have been ac- 
companied with a condition, which operated os a clause 
of defeasance, vacating the mission by incongruity. And 
what was this ? It w ? as found in the permission which had 
been granted to Mr. Randolph to absent himself from St. 
Petersburg. 

Now, it must be observed, that though it had been true 
that Mr. Randolph had been guilty of irregularity of con- 
duct to the full extent charged on him, still, on the prin- 
ciple assumed, the proposition would not bo sustained 
that the mission stood vacated. It was the irregularity of 
the permission which was fraught with this effect, and the 
effect must attach if the principle were well founded, 
though no practical irregularity had followed. It would 
not be sufficient that Mr. Randolph had really established 
his domicile in England, not Russia, if this had been done 
in abuse, and not in pursuance, of his permission. This 
would constitute a case demanding a recall on the termi- 
nation of his mission, but not operating its defeasance, ab 
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initio, or from the time of the grant of the unlawful and within the principle of this usage ; yet he .would he cftuftt” 
annnllibg condition, which was the principle contended ed more inconveniently than at London, where be now 
for. It was from the extent of the permission, then, that was, for the purposes of his mission, 
the measure of legality of the mission was to be taken. Permissions of the character of that granted to Mr. 
Where were we to look for this extent? The exclusive Randolph, and absences under them, of longer duration 
source of our knowledge on this subject, as regarded the than his had been, were in the moot ordinary course of di- 
existence as well as extent of the permission, was in the plomatic transactions. The occasions were various — for 
message of the President, disclosing it. What did this attention to personal affairs, for health, for recreation, 
say ? That the President regretted to inform the House Leave was not, necessarily, requisite, so much was this 
that our minister lately commissioned, &c. had “ been mode of proceeding in the common course. Mr. Adams, 
oom polled, by extreme indisposition, to exercise a privi- the elder, and Mr. Jefierson, when our ministers at the 
lege which, in consideration of the extent to which his courts of St. James’s and Versailles, passed and repassed, 
constitution had been impaired in the public service, was as occasion demanded, at will, between London, Paris, 
committed to his discretion — of leaving, temporarily, his and the Hague. Mr. Jefferson made two excursions of 
post for the advantage of a more genial climate.” The recreation, or rather of instruction, (for with him time 
assertion of the avoidance of the legality of the mission was in no way allowed to pass unprofitably,) the one into 
by this privilege could only be made in the view of its Germany ; the other, as well as he [Mr. A.] recollected, 
authorizing the residence of Mr. Randolph elsewhere than into Italy. No leave appears to have been deemed requi- 
!n Russia. We knew the extent of the concession, only site, as the absences were short. If Mr. Randolph, find- 
from the message, and from this we learned that the allow- ing himself so much out of health as to demand a change 
ance of absence was contingent only ; and to be confined of climate, had absented himself without leave, no cla- 
by the duration of the exigency, in which the resort to it mor would probably have followed. It was the leave 
had been authorized. How different from the assumption obtained in anticipation of the casualty, which was made 
which the argument for the invalidity of the appointment the occasion of clamor. Yet a precedent equally in point, 
* required. of which the gentleman from Rhode Island did not ap- 

- This argument was as little founded in principle, as in pear to be aware, was furnished, at a period to which the 
the application which had been attempted of it. The gentleman would not be prone to state exception. In the 
ml principle on the subject was, that a minister once re- administration of Mr. Monroe, when the Department of 
eeived, the regularity of his residence at the court to which State was in the chjuge of Mr. Adams, Mr. Forsyth re- 
he was deputed was a question for his own Government, eeived, cotemporaneously with his appointment, and car- 
H an irregular residence should be regarded by the Go- ried out with him, a permission to return home, immedi- 
vemment receiving him in the light of disrespect, it would ately on the exchange of the ratifications of the treaty 
be a fair subject of representation in that view to his own which had just been signed, and the ratifications of 
Government, and that was the worst result with which' it which were expected to have been exchanged imms- 
eould be attended. diately. Owing to delay in this event, Mr. Forsyth was 

If an irregular residence was attended with the effects prevented from availing himself of the permission as early 
which had been ascribed to it, in this instance, what be- as he had designed. But he did avail himself of it, by re- 
name of the case, not of unfrequent occurrence, of resi- turning to this country for his family, where he remained 
dent ministers sent on another service of indefinite duration? six months. Who had thought of making this matter of 
• This had frequently occurred with our own ministers, imputation, or that the salary of Mr. Forsyth ought to 
Did they lose their caste, suffer impairment of their have been curtailed on this account ? In the administra- 
imnmni ties, or require new credentials or reception on tion of Mr. Adams, one of our diplomatic functionaries 
their return ? What, in the same view, became of the remained at home several months, not less than six, after 
oases in which the same minister might be accredited to the acceptance of his appointment, waiting a return of a 
more courts than one at the same time ? There was no- season of health in the country of his destination. The 
thing in principle to forbid this, and there might be a great salary was received from the time of his acceptance, yet 
deal of inconvenience to demand it. If one minister would no clamor was awakened, as we have heard in the case of 
be sufficient for our occasions with all Europe, why Mr. Randolph. 

should we have more ? Yet, irregular residence would The gentleman from Rhode Island, [Mr. Burges,] by 
be unavoidable : where several\mall courts were contigu- way of fortifying his proposition, that Mr. Randolph’s ap- 
ous, an arrangement of this kind might be of the highest pointment had become invalid, insisted that he was di vest- 
convenience. Suppose our own confederacy disjoined, ed of his diplomatic privileges in his present situation, 
must foreign Governments be compelled to* support a These privileges, be [Mr. B.] maintained, could attach no- 
diplomatic agent at each, or to have no diplomatic rela- where but in the country to which the minister was sent 
tions with those at which no agent was maintained ? Or, The proposition, if just, was not material in the discus- 
might the arrangement be resorted to, which was now sion. But it was not just Mr. Randolph did not stand 
sometimes employed for consuls, of employing, if need divested of his privileges. These privileges did not 
be, the same for more States than one ? Convenience attach only in the country to which he was sent Mr. 
usually demanded constant residence near the 'seat of Randolph possessed in his present sojournment the per- 
Gove rnment of the Power to which the minister was ac- sonal inviolability on which the gentleman had dilated so 
credited ; and absenoe from the country, unless on special much. A minister furnishing evidence, by passport, either 
occasions, or for brief periods, would of course be absurd by surety, &c. of his public character, not by courtesy 
as subversion of the purposes of the mission. But there merely, but the universal usage which made the law of 
was no rigorous principle in this respect : convenience nations, had extended to him, in countries in which ho 
governed usage. In our own country, it had been a good made transient sojournment, the same assurance of per- 
deal the practice of the foreign ministers, and was at this sonal inviolability, that he would be entitled to rigorously, 
time, to reride elsewhere than at Washington. There in the oountry to which he was accredited. He had more 
had been instances in which, if he [Mr. A.] was not mis- than this by the modern usages. He would be exempted 
token , the visit had not been paid to the seat of Govern- from the operation of quarantine or blockade. Ana he 
meat far years, or, in any event, had been paid very rare- [Mr. A.] would venture to affirm, that the effects of Mr. 
hr. Yet this practice furnished no occasion of discontent Randolph in entering England (as they would in dep&rt- 
It would he disused, undoubtedly, if it did. If Mr. Ran- ing) had been exempt from all search or duty. If diplo- 
dolph were to fix his residence at Moscow, he would foil made immunities were only of force in the oo unt ry to 
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which the functionary was accredited, where would be 
the safety for ministers in the transit to and from the 
places of their destination ? And, if this security were 
wanting, how could intercourse and relations of diplomacy 
subsist with interior nations ; that is to say, such as, not 
being accessible by sea, could only bo reached through 
the territories of others ? It was in early and barbarous 
times only, that the principle by which the security was 
guarantied had not been recognised. It was not true, as 
the gentleman from Rhode Island had supposed, that the 
murder of the French envoys, in the time of the Emperor 
Charles V., supposed to be by his instigation, was not 
regarded as a breach of the law of nations. Vattel calls it 
expressly an atrocious violation. Nor is it any evidence 
to the contrary, that, owing to the disjointed condition of 
the times, and the ascendant influence of Charles, the in- 
dignation of Europe was only partially expressed. This 
view of the subject Mr. A. repeated, however, had no 
material relation to the subject. He should, therefore, 
pass it by, with some other remarks of the gentleman 
which he had noted for observation. 

On review of the grounds assigned for the motion, they 
had appeared in every respect inadequate, even if they 
had been sustainable in fact Had the spirit of party 
mingled, then, in this proceeding ? This spirit was prone 
to run into excess, wheu not kept in restraint by the con- 
trolling influence of public opinion, to which appeal was 
made in the present instance. To the result of that ap- 
peal, he was willing, Mr. A. said, to submit the decision 
on the motion; not doubting that, as it would meet rejec- 
tion in the House, it was equally destined to encounter 
the sentence yet more severe, and to which we were dispos- 
ed to pay higher respect — the censure of our constituents. 

Mr. TUCKER then, after a few remarks against spend- 
ing further time on this subject, to the injury of the other 
public business, moved the previous question. 

The motion being seconded, 73 to 33 — 

Mr. CONNER moved a call of the House, but the mo- 
tion was negatived. 

The question was then put on the previous question, 
viz. “ Shall the main question be now put?” and was de- 
cided in the affirmative, by yeas and nays, as follows : 

YEAS. — Messrs. Alexander, Alston, Anderson, Arm- 
strong, Barringer, Baylor, Jas. Blair, Bockce, Boon, Borst, 
Bouldin, Brodhead, Brown, Buchanan, Chandler, Clai- 
borne, Clay, Coleman, Conner, Craig, Crawford, Croche- 
ron, Daniel, Davenport, W. R. Davis, Deberry, Denny, 
Desha, Do Witt, Dorsey, Draper, Duncan, Dwight, 
Earll, Joshua Evans, Findlay, Ford, Fry, Gilmore, Gor- 
don, Green, Hall, Halsey, Hammons, Harvey, Hemphill, 
Hinds, Holland, Hoffinan, Howard, Hubbard, Ihrie, 
William W. Irvin, Richard M. Johnson, Cave Johnson, 
Kennon, Perkins Bang, Adam King, Lamar, Lecompte, 
Lent, Lewis, Loyall, Lumpkin, Lyon, Magee, Marr, 
Martin, T. Maxwell, Lewis Maxwell, McCreery, McCoy, 
Mclntire, Mitchell, Monell, Overton, Patton, Pettis, 
Polk, Potter, Ramsay, Rencher, Roane, Russel, San- 
ford, Scott, Wm. B. Shepard, Aug. H. Shepperd, Shields, 
Sill, Smith, Speight, Ambrose Spencer, Richard Spen- 
cer, Sprigg, Stand efer, Stephens, Sutherland, Wiley, 
Thompson, John Thomson, Trczvant, Tucker, Vamum, 
Verplanck, Wayne, Weeks, Campbell P. White, Wick- 
liffe, Wilde, Wilson, Yancey. — 112. 

NAYS. — Messrs. Angel, Archer, Arnold, Bailey, Barn- 
well, Bates, Beekman, Bell, Cahoon, Cambrelong, 
Campbell, Childs, Chilton, Clark, Condict, Cooper, 
Coulter, Cowles, Crane, Crockett, Creighton, Crownin- 
shield, Drayton, Eager, Ellsworth, Geo. Evans, Horace 
Everett, Finch, Foster, Grennell, Gurley, Hawkins, Hod- 
ges, Hughes, Hunt, Huntington, Ingersoll, Thomas Irwin, 
Jarvis, Johns, Kendall, Kincaid, Lea, Leavitt, Letcher, 
Martindale, Mercer, Miller, Muhlenberg, Pearce, Pier- 
son, Reed, Rose, Semraes, Stanbery, Sterigere, H. R. 


Storrs, W. L. Storrs, Strong, Swann, Swift, Taylor, 
Test, Vance, Vinton, Washington, Whittlesey, Edward 
D. White, Williams, Young. — 70. 

The main question (on the third reading of the bill) 
was accordingly put, and carried without a division, and 
the bill was then, on motion of Mr. VERPLANCK, read a 
third time. 

Mr. CONNER called for the yeas and nays on the pas- 
sage of the bill, and they were ordered by the House. 

Mr. WICKLIFFE moved a call of the House. The 
motion was negatived. 

Mr. CHILTON rose to remark that the bill contained a 
feature exceptionable in the extreme. He would, how- 
ever, vote for the bill; and he presumed other gentle- 
men would do the same, as it was the general appropri- 
ation bill. 

Mr. BATES, after a few remarks, moved the recom- 
mitment of the bill to the Committee of Ways and Means, 
with instructions to strike out the word Russia from the 
349th line of the bill, and to provide, at the end of the 
paragraph, for the salary of a minister to Russia. On this 
motion Mr. B. demanded the yeas and nays, and they 
were ordered. » 

Mr. STERIGERE demanded the previous question; 
and the demand was sustained by the House. 

Mr. BATES then called for the yeas and nays on the 
motion for the main question ; but the House refused to 
order them. , 

The House having determined that the main question 
should now be put, 

The question was finally taken on the passage of the 
bill, and decided in the affirmative, by yeas and nays — 
yeas 1 15, nays 3. 

So the bill was passed, and sent to the Senate. 
INSOLVENT DEBTORS. 

It was now half past four o’clock, and the House was 
about to adjourn ; when 

Mr. BUCHANAN rose, and said that he was about to 
ask a favor of the House, which would probably be the 
last he should ever ask of it. It was to indulge him so 
much as to go into Committee of the Whole on the state 
of the Union, and to take up the bill for the relief of cer- 
tain insolvent debtors of the United States. He had had 
the bill in charge for two years, and during all that time 
the parties interested had, with excited feelings, been 
looking for its passage. After a few other remarks, in 
which Mr. B. made a feeling appeal to the House, in 
favor of taking up the bill, 

The House resolved itself into a Committee of the 
Whole, Mr. Dwight in the chair, and took up the bill. 

Mr. BUCHANAN submitted an additional section, ap- 
propriating five thousand dollars to carry the provisions 
of the bill into effect ; which was agreed to. The com- 
mittee then rose, and reported the bill as amended ; and 

The House adjourned. 

Thursday, February 10. 

INTERNAL IMPROVEMENTS. 

Mr. HEMPHILL, from the Committee on Internal Im- 
provements, to which was referred so much of the mes- 
sage of the President of the United States at the com- 
mencement of the present session as relates to that subject, 
made a report thereon, and moved that it be committed 
and printed. [See Appendix.] 

The report embraced a full reply to the opinions an- 
nounced in the Executive message on the subject of inter- 
nal improvement, and concluded with the following reso- 
lution : 

Ilcsolved, That it is expedient that the General Govern- 
ment should continue to prosecute internal improvements, 
by direct appropriations of money, or by subscriptions for 
stock in companies incorporated in the respective States. 
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Mr. HAYNES called for the reading of the report. The 
Cleric haring progressed at some length, 

Mr. CHILTON moved to suspend the farther reading, 
and that the report lie on the table, and be printed. 

After a few remarks between Messrs. WlCKLIFFE, 
CHILTON, and the CHAIR, as to a point of order, 

The Cler k res nmed the reading of the report ; when, 

Mr. McDUFFIE moved to suspend the further reading. 

[Here arose a discussion between Mr. McDUFFIE, the 
CHAIR, and Messrs. MERCER, SUTHERLAND, and 
WlCKLIFFE, as to the correctness of the motion of Mr. 
McDurmc. It was insisted, on the one side, that when a 
motion or resolution was being read the first time, it was 
not in order for a member to move to suspend the reading. 
On the other hand, it was asserted that, by a rule of the 
House, “when the reading of a paper** was “ called for 
and the same objected to by any member, it should be 
determined by a vote of the House.** Former decisions 
in the case were also referred to ; and the decision of the 
Chair, that the motion was not in order, was appealed 
fr om. Mr. Martin was temporarily in the chair to-day. 
To save time, Mr. HAYNES withdrew his motion for the 
reading.] 

The report was then ordered to be committed, and the 
usual number of copies directed to be printed. 

Mr. VANCE moved for the printing of six thousand ad- 
ditional copies ; which motion, by a rule of the House, laid 
over till the next day,* 

BALTIMORE AND WASHINGTON RAILROAD. 

This being the day set apart for District business, Mr. 
DODDRIDGE moved that the House take up the bill to 
authorize the extension, construction, and use of a lateral 
branch of the Baltimore and Ohio railroad, into and with- 
in the District of Columbia. 1 

Mr. DORSEY stated that a portion of the delegation of 
Maryland was placed in an embarrassing predicament on 
this biU. They did sot wish to do any thing which might 
endanger the bill ; but the Legislature of Maryland had 
now before it u proposition to construct a railroad from 
Baltimore to Washington, by the State funds ; and it would 
seem respectful for the members from Maryland to wait 
the action of the State Legislature ou the subject. A por- 
tion of the delegation had therefore conferred together, 
and agreed to move a postponement of the bill for a few 
days. 

Mr. HOWARD opposed the motion very earnestly, and 
stated the nature of the bill which was now before the Le- 
gislature of Maryland, to show the improbability that the 
proposition would result in the work being undertaken by 
the State. At his request, Mr. Dorset, for the present, 
withdrew his motion; and 
, The House took up the hill and the amendments re- 
ported thereto by the Committee for the District of Co- 
lombia. 

[Considerable disensnon took. place on the amendments, 
in which Messrs. HOWARD, DODDRIDGE, WASHING- 
TON, SEMMES, BROWN, MERCER, HOFFMAN, and 
McDUFFIE, took part ] 

The remaihder of the sitting was spent an the District 
bills. 

Fbida*, February 11. 

EXTENSION OF A PATENT. 

' Mr, DANIEL, from the Committee ou the Judiciary, 
reported the bill from the Senate, to extend the patent 
of Samuel Browning for a farther period of fourteen 
years, without amendment, and moved its third reading 
at this fan e, 

Mr. BUCHANAN opposed ibis motion, and moved that 
the bill be referred to a Committee of the Whole, and 
m ade the order of the day for to-morrow. 


Mr. DANIEL preferred that it should be postponed to h 
particular day, as he was decidedly of the opinion, if It 
once got into a Committee of the Whole, it was the last 
we should hear of it this session. It was a bill, the pro- 
visions of which, Mr. D. thought highly important to .the 
interests of the community as well as the individual for 
whose benefit it was brought upf and it ought to be acted 
on promptly. In order to meet the views of the gentle- 
man from Pennsylvania, [Mr. Buchanan,] and at the same 
time not to endanger the bill, he moved to postpone its 
further consideration till Tuesday next. He would fur- 
ther state, that the discovery of Mr. Browning was a new 
mode of separating iron from its imparities ; it would be 
seen, therefore, by every member, that it was a bill of 
general importance. 

Mr. BUCHANAN said fast the patent which this brfl 
sought to extend had expired two years ago, and now, af- 
ter the discovery had been public property during that 
time, an attempt is made to revive the patent. He could 
only say faat the cose had no parallel in the legislative his- 
tory of Congress, while he had the honor of a seat in it. 

Mr. DANIEL replied : The case differed from others, it 
was true, but the public was not yet in possession of fail 
discovery ; the process was not understood; and there Vo 
only one machine in the United States, by which the prac- 
ticability of the discovery could be tested ; and that machine 
had fallen into the hands of a gentleman of fortune, after 
the time for which the patent nght was originally granted 
had expired. This gentleman was totally ignorant of the 
mode by which the operation was to be carried on ; and 
in his zeal to secure the advantages that must result to the 
nation from the invention, he searched out the inventor, 
and found that the machine under his management answer- 
ed all the purposes which its inventor set forth. 

After some remarks from Mr. DAVIS, of South Caro- 
lina, and Mr. EVANS, of Maine, i 

Mr. CONNER moved to lay the bill on the table ; wjbich 
motion was agreed to — yeas 82, nays 89. 

SUSAN DECATUR et au 

Mr. McDUFFIE moved that the House do proceed to 
the consideration of the bill to compensate Susan Decatur, 
widow and legal representative of Captain Stephen Deca- 
tur, deceased, et aL 

Mr. WHITTLESEY called for the yeas and nays On 
consideration, and they were ordered by the House. Be- 
ing taken, they stood — yeas 192, nays 82. 

So the House determined now to consider the bQL 
The question was stated from the Chair to be on fa 
amount of compensation with which the blank should be 
tilled; when 

Mr. WILLIAMS moved a call of the House. *' 

The motion was negatived — 68 to 76. . a 

Mr. HOFFMAN, after a few remarks, moved to recom- 
mit the bill to a Committee of the Whole for this day. c 

Mr. MILLER moved its commitment to a Committee of 
the Whole for to-morrow ; and the question being pot on 
this motion, it was determined in the negative. 

The motion of Mr. Hopvman was then agreed fey ahd 
the House went into committee, Mr. Cambkucng hi 
the chair, and proceeded to the consideration of the said 
bill, 

[Considerable discussion took place between Merits. 
HOFFMAN, POTTER, TUCKER, ELLSWORTH, 
STORES, of New York, CROCKETT, CHILTON, Mc- 
DUFFIE, DODDRIDGE, CRAIG, and BARRINGER, 
not only as to the sum to be appropriated, but on the 1 me- 
rits of the claim ; allusions were also made to what was 
called the Improper interference of the President in favor 
of the claim. So much, however, has already been re- 
ported in both Houses of Congress, on the subject of tide 
claim, faat it is considered unnecessary to report what Was 
said to-day. In the course of the discussion a letter from 
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j HM;' Decatur wag read, detailing her p r es e nt distressed 
rituation, and appealing to Congress, in very strong and 
IrioqUent terms, for relief.] 

A motion to till the blank with the sum of one hundred 
thousand doll&n^ was agreed to. 

Some conversation then took place as to the proper 
Vitode of distribution of the sum appropriated between the 
tihrvftii# officers and crews and the legal representatives 
of the parties concerned, in which Messrs. STORKS, of 
New York, HOFFMAN, MALLARY, SPEIGHT, and 
MoDUFFEE, took part. It was eventually decided that 
the words rifthe bill of the last session, to distribute the 
Sum agreeably to the provisions of the prize act, should be 
stricken out. 

Mr. MILLER then submitted an amendment, to give to 
tile nieces of Commodore Decatur ten thousand dollars of 
Hie sum. 

After some remarks by Messrs. HOFFMAN, CARSON, 
BARRINGER, CRAIG, SUTHERLAND, DODDRIDGE, 
STORKS, of New York, and McDUFEIE, and the reading 
of the will of Commodore Decatur, 

Mr. WHITTLESEY moved that the committee rise, and 
that the bill and various amendments be printed, so that 
4here might be some understanding of the provisions pro- 
posed to be adopted. The motion was negatived. 

Mr. MILLER then modified his motion so as to confine 
the donation of ten thousand dollars to two nieces of Com. 
Decatur, daughters of Mr. McKnight; and the question 
"being put upon the motion, it was determined in the nega- 
tive — yeas 75, nays 81. 

Mr. BUCHANAN then moved that the committee rise, 
and report the bill to the House, as amended. The motion 
prevailed. 

In the House the amendments were agreed to ; which 
provided for paying the boat’s crew, adopted at the last 
Session, and that adopted to-day for filling the blank in the 
bill with one hundred thousand dollars. 

Mr. STORKS, of New York, demanded the yeas and 
bay s on agreeing to the amendment striking out the clause 
for paying the parties concerned, agreeably to the provi- 
sions of the prize act ; and they were ordered. 

After some remarks by Messrs. CLAY, STORKS, of 
New York, HOFFMAN, and HUNTINGTON, the ques- 
tion was put, and decided in the affirmative — yeas 97, 
hats 58. 

Mr. WIEDE then demanded the previous question, and 
Mr. DRAPER moved an adjournment; which motion 
Was decided in the negative — yeas 59. 

The House having seconded the demand for the previ- 
ous question, 

On the question, 44 Shall the main question be now put?" 
ft was determined in the affirmative. 

' The main question was then put, as follows : 

44 Shall the bill be engrossed for a third reading? ” and 
determined in the negative, as follows : 

YEAS.— Messrs. Anderson, Arnold, Baylbr, Beekman, 
Brodhead, Brown, Buchanan, Cambreleng, Campbell, 
‘Carson, Clay, Coleman, Condict, Coulter, Craig, Cro- 
‘feheron, Crcmnin shield, Warren R. Davis, Deberry, Deriny, 
Dickinson, Drayton, Dwight, Eager, Earil, Joshua Evans, 
Edward Everett, Finch, Fold, Forward, Fiy, Gilmore, 
‘Gordon, Green, Halsey, Hawkins, Haynes, Hinds, Hodges, 
'Hofflnan', Howard, Hubbard, Ingersoli, Thomas Irwin, 
‘Jarvis, Jennings, R. M. Johnson, Cave Johnson, Lea, 
Leiper, Lent, Mallary, Marr, Martin, Thomas Maxwell, 
McCreery, McDuffie, Mclntire, Mercer, Mitchell, Muhlen- 
berg, Nuckolls, Patton, Overton, Pettis, Polk, Potter, 
^Sanford, Scott, Sterigere, Stephens, Taliaferro, Varnum, 
Verplanck, Washington, Weeks, C. P. White, E. D. White, 
Wickliffe, Wilde, Wilson.— 81. 

‘ NAYS.— Messrs. Alexander, Allen, Alston, Angel, 
A r mstron g, Bailey, Noyes Barber, Barnwell, Barringer, 
Bates, James Blair, John Blair, Bockee, Bouldm, Ga- 


boon, Childs, Chilton, Claiborne, Clark, Coke, Conner, 
Cooper, Cowles, Crane, Crawford, Crockett, Creighton, 
Davenport, John Davis, Desha, Doddridge, Draper, Dun- 
can, Ellsworth, George Evans, Horace Everett, Findlay, 
Gaither, GrenneU, Hsll, Hammons, Harvey, Hughes, 
Hunt, Huntington, Ihrie* Irvin, Johns, JKendaQ, Kincaid, 
Perkins King, Lamar, Leavitt, Lecompte, Letcher, Loy- 
alL Lumpkin. Lyon, Martindale, Lewis Maxwell, McCoy, 
Miller, Pierce, Pierson, Ramsey, Bencher, Roane, Russel, 
Aug. H. Shepperd, Shields, Sill, Speight, Sprigg, Stande- 
fer, Henry R. §torrs, Strong, Sutherland, Swann, Swift, 
Taylor, John Thomson, Trezvant, Tucker, Vance, Vinton, 
Whittlesey, Williams, Yancey, Young. — 89. 

So the bill was rejected. 

Mr. STORKS, of New York, moved that, when the 
House adjourns, it do adjourn to Monday; and said he 
made the motion on account of the two or three hoars* 
darkness that would occur to-morrow: whereupon, 

Mr. WHITTLESEY moved that the House do now ad- 
journ; hut withdrew it, to give an opportunity for Mr. 
Doddridge to move a reconsideration of the bill just re- 
jected, with a view also to move a reconsideration of the 
last amendment agreed to. Pending which motion, another 
was made to adjourn ; and 

The House adjourned. 

Saturday, February 12. 

Soon after the House met, the eclipse of the sun creat- 
ing considerable gloom within the hall, (although far from 
being dark enough to require candles,) an adjournment 
was moved by Mr. Dwight, and was carried — yeas 86, 
nays 77. 

Monday, February 14. 

INDIAN AFFAIRS— QUESTION OF ORDER. 

The petition laid on the table by Mr. EvkBlEtt, of 
Massachusetts, last Monday, from sundry citizens of Mas- 
sachusetts, praying the repeal of the Indian law of last 
session, &c., was announced by the Chair as now before 
the House for disposal. 

Mr. EVERETT rose, and was proceeding to address 
the Chair; when 

Mr. TUCKER, of S. C., interposed, and demanded that 
the question of “ consideration ” be put, and the Speaker 
announced this to be the question. 

[This question precludes debate on any motion, unless 
the House decides in favor of its consideration.] 

Mr. LUMPKIN demanded the yeas and nays on the 
question of “ consideration ;** and they were ordered. 

Mr. EVERETT said it was with great regret he was 
obliged to say that he considered the demand for the 
question of consideration out of order; the petition had 
been received by the House, and, if this motion were en- 
tertained by the Chair, it would cut off all debate on the 
petition, which Mr. E. said he had a right to discuss, on 
presenting it, if he thought proper. 

The SPEAKER said the House had a right to decide 
whether it would consider the gentleman’s motion — it had 
a right to refuse to receive the petition itself 

Mr. EVERETT. But the House has received the pe- 
tition, Mr. Speaker. 

The SPEAKER said the petition had been received and 
laid oo the table ; that the House had a right now to say 
whether it would consider the gentleman's motion touch- 
ing its reference, and therefore me demand for the question 
of consideration was in order; and he proceeded to refer 
to the roles, and explain his construction of them, to show 
the propriety of his decision. 

Mr. VINTON moved a call of the House, which was 
agreed to ; and the Cleric having called the roll of the mem- 
bers, and the attendance appearing to be pretty foil, fur- 
ther proceeding in the call was suspended. 
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Mr. BELL asked, if the House decided in favor of “ con- 
sideration,” what time would the discussion be in order — 
could it he continued from day to day, or would it be 
limited ? 

The SPEAKER replied, it could only be continued to 
day, and the next days on which the presentation of peti- 
tions would be in order, (namely, on Monday alone.) 

Mr. EVERETT again rose, and said he felt himself un- 
der the necessity of appealing from the decision of the 
Chair, on the correctness of entering the demand for the 
question of consideration ; and he proceeded in support of 
his appeal at some length — arguing that tlfis was no motion 
or proposition offered to the House, but simply a petition 
from a portion of his constituents, which they, in the ex- 
ercise of their constitutional right, had presented to the 
House through him, their representative. He had laid it 
on the table, under the rule ; it come up to-day as a mat- 
ter of course ; its consideration required no motion, and 
he had made none ; the matter before the House was the 
petition itself, and to that he had a right to speak ; it was 
a constitutional right to which the rule of consideration 
could not apply, and could not cut off. It was with un- 
feigned reluctance he made the appeal, hut a sense of duty 
constrained him to do so. 

Mr. TUCKER, in a few remarks, defended his call for 
the question of “ consideration,” and his motive for making 
it. His object was to save the time of the House from 
being wasted in a useless debate. 

The SPEAKER then rose, and, after stating the case, 
read the rules in point, which he explained at some length, 
to show the correctness of his decision in entertaining the 
demand for “ consideration.” He referred particularly 
to the fifth rule, which is as follows : “ When any motion 
or proposition is made, the question, ‘Will the House 
now consider it?* shall not be put, unless it is demanded 
by some member, or is deemed necessary by the Speaker.” 
During. the whole time while he had presided in the chair, 
he had never exercised the privilege of requiring the 
question of consideration : it was now required by another 
member, and he had no right to refuse it, it being in order 
under the rule. 

. Mr. WAYNE asked if he was to understand that the mo- 
tion of the gentleman from South Carolina [Mr. Tucker] 
was in order before the gentleman from Massachusetts 
[Mr. Everett] had submitted any proposition. 

The SPEAKER replied, that he considered there was, 
virtually, a motion before the House, on taking up the 
petition for disposal. 

Mr. WAYNE thought that did not follow of course. 
The gentleman from Massachusetts had not submitted any 
proposition relative to the petition ; and, until he did that, 
the House could not know what his motion would be, or 
decide whether they w’ould consider it. The House would 
he voting in the dark. He maintained that the Speaker 
would be right, had the gentleman made any motion for 
the disposition of the petition, but at present the demand 
of “ consideration” he thought premature. 

Mr. TUCKER then withdrew his call for the question of 
consideration. 

Mr. EVERETT said it was his intention to debate the 
petition which he had presented to the House ; and when 
the Speaker decided that he could not do so, he denied 
a right which was sanctioned by the practice of the British 
Parliament, and was sanctioned by the practice of this 
House. During the last war, many important questions 
were debated on the presentation of petitions. 

The SPEAKER. There must still be a motion before 
the House to authorize debate. 

Mr. EVERETT. If I am entitled to the floor [several 
members were attempting to address the Chair] I will then 
submit a motion before I sit down. 

The SPEAKER. It is in the power of the Speaker, or 
of any member, to require that % every motion be reduced 
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to writing, and the Speaker requires that the gentleman 
send his motion to the Chair in writing. \ 

M. EVERETT accordingly sent to the Chair the fol- 
lowing motion : 

That the said memorial be referred to the Committee 
on Indian Affairs, with instructions to report a bill making 
further provision for executing the laws of the United 
States on the subject of intercourse with the Indian tribes; 
and, also, for the faithful observance of the treaties be- 
tween the United States and the said tribes. 

The motion having been read, 

Mr. WICKLIFFE demanded that the question be put 
on the “ consideration” of the motion. He had no idea 
of commencing another Indian war at this period of the 
session. 

Mr. CONDICT called for the yeas and nays, and they 
were ordered ; and the Speaker having stated the ques- 
tion, 

Mr. EVERETT said, if he understood the Chair that it 
was in order to preolude debate on his motion, by the 
question of “ consideration,” he must appeal to the 
from the decision of the Chair. 

The yeas and nays were ordered on the appeal. 

Considerable debate now ensued on the appeal, hich, 
as it cannot be reported fully, is not attempted at all; the 
preceding outline being sufficient to show the reader the 
nature of the points which arose, and the course of pro- 
ceeding on them, which is all that is intended by the 
sketch. The appeal was supported by Mr. Everett and 
Mr. Bates, of Massachusetts, and it was opposed, and the 
decision of the Chair defended, by Mr. Wayne and Mr. 
Thompson, of Georgia. Finally, 

Mr. EVERETT said, yielding to the wishes of several 
of his friends, he would withdraw the appeal, and meet 
the question at once. 

The question was then put — “Will the House now 
consider the motion ? ” and was decided in the affirmative, 
by yeas and nays, as follows : 

YEAS. — Messrs. Angel, Archer, Armstrong, Bailey, N. 
Barber, Barnwell, Barringer, Bartley, Bates, Beckman, 
Bell, Buchanan, Burges, Butman, Cahoou, Cambreleng, 
Campbell, Childs, Chilton, Clark, Condict, Cooper, 
Cowles, Crane, Crawford, Crockett, Creighton, Crownin- 
shield, John Davis, W. R. Davis, Deberry, Denny, Dickin- 
son, Doddridge, Dorsey Dudley, Eager, Ellsworth, 
George Evans, Joshua Evans, Edward Everett, Horace 
Everett, Finch, Forward, Fry, Grennell, Gurley, Hemp- 
hill, Hodges, Hughes, Hunt, Huntington, Ihrie, Johns, 
Kendall, Kincaid, Adam King, Letcher, Mallary, Marr, 
Martindale, Lewis Maxwell, McCreery, Mercer, Miller, 
Nuckolls, Pierson, Ramsey, Randolph, Reed, Richardson, 
Rose, Russel, William B. Shepard, Aug. H. Shepperd, 
Sill, Smith, A. Spencer, Stanbery, H. B. Storny William 
L. Stores, Strong, Sutherland, Swann, Swift, Taliaferro, 
Taylor, Test, John Thomson, Tracy, Vance, Varnum, 
Verplanek, Vinton, Washington, Whittlesey, Campbell P. 
White, Williams, Wilson, Young. — 101. 

NAYS.-— Messrs. Alexander, Allen, Alston, Anderson, 
Baylor, James Blair, John Blair, Bockee, Boon, Bouldin, 
Brodhead, Brown, Carson, Chandler, Claiborne, Clay, 
Coke, Coleman, Conner, Craig, Crocheron, Daniel, Da- 
venport, Desha, De Witt, Draper, Drayton, Duncan, 
Earll, Findlay, Ford, Foster, Gaither, Gilmore, Gordon, 
Green, Hall, Halsey, Hammons, Harvey, Haynes, Hinds, 
Holland, Hoffman, Howard, Hubbard, Thomas Irwin, 
William W. Irvin, Isacks, Jarvis, Jennings, R. M. John- 
son, Cave Johnson, Lamar, Lea, Leavitt, Lecompte, Lea- 
ner, Lent, Lewis, Loyal], Lumpkin, Lyon, Magee, McCoy, 
McDuffie, Mclntire, Mitchell, Monell, Muhlenberg, Over- 
ton, Patton, Pettis, Polk, Potter, Powers, Renoher, Roane, 
Sanford, Soott, Shields, Speight, Sprigg, Standefer, 
Sterigere, Stephens, Wiley Thompson, Trexvant, Tucker, 
Wayne, Weeks, Wickliffe, Yancey.— 788 . 
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Mr. EVERETT then rose, and addressed the House as 

follows : 

In presenting this subject last week to the House, I 
observed, that it was with regret that I found myself 
obliged to bring it forward in a manner, strictly parlia- 
mentary indeed, but somewhat unusual. I should have 
preferred to submit this great subject to the consideration 
of the House by the more usual course of a resolution. I 
have had a resolution prepared for that purpose, and ly- 
ing in my desk for several weeks ; but the Chair knows 
that there has not been a moment, for several weeks, when 
a resolution could be offered but by the unanimous con- 
sent of the House. Such consent I could not ask on such 
a subject. I should have been better pleased to meet the 
subject on a report from the Indian committee, to whom, 
in connexion with very numerous memorials from various 
parts of the country, with the President’s message, and 
with the petitions of the Creek and Cherokee Indians, it 
has been referred. No report, however, has proceeded 
from that committee, and no intimation has been given 
that any is to be expected. 

In this state of things, urged by my sense of duty, ad- 
monished by several expressions of public sentiment com- 
mitted to my charge by the people I represent, and look- 
ing upon the Subject as one of great, of paramount — ay, 
air, of most painful importance — a subject eminently re- 
quiring the interposition of this House — I have felt my- 
self constrained in the forbearance of others much better 
qualified to take this step, to make this effort to bring it 
under the consideration of the representatives of the 
people. 

I should think, sir, that a positive decision of this ques- 
tion by Congress would be highly desirable to the friends 
of the administration. They cannot, I should think, wish 
to leave with the Executive the responsibility of sitting 
still and witnessing the violation of a very large number of 
treaties and compacts, and of the clearest provisions of 
law. No man surely can pretend that such a policy can 
be within the competence of the Executive ; and if, for 
reasons of necessity, or reasons of State, or any other rea- 
sons, the treaties with the Indians are to be annulled, and 
the laws touching our intercourse with them converted 
into a dead letter, it surely cannot require an argument 
to prove that Congress is the only power by which this 
can be done with any show of rightful authority. 

I cannot disguise my impression, that it is the greatest 
question which ever came before Congress, short of the 
question of peace and war. It concerns not an individual, 
but entire communities of men, whose fate is wholly in 
our hands, and concerns them — not to the extent of affect- 
ing their interests, more or less favorably, within narrower 
limits. As I regard it, it is a question of inflicting the 
pains of banishment from their native land on seventy or 
eighty thousand human beings, the greater part of whom 
are fixed and attached to their homes in the same way 
that we are. We have lately seen this House in attend- 
ance, week after week, at the bar of the other House, 
while engaged in solemn trial of one of our own function- 
aries, for having issued an order to deprive a citizen of 
his liberty for twenty-four hours. It is a most extraordi- 
nary and astonishing fact, that the policy of the United 
States towards the Indians — a policy coeval with the revo- 
lution, and sanctioned iu a most solemn manner on in- 
numerable occasions — is undergoing a radical change, 
which, I am persuaded, will prove as destructive to the 
welfare and lives of its subjects, as it will to their rights ; 
and that neither this House, nor the other House, has 
ever, even by resolution, passed directly upon the ques- 
tion. 

But it is not merely a question of the* welfare of these 
dependent beings, nor yet of the honor and faith of the 
country which are pledged to them — it is a question of 
the Union itself. What is the Union ? Not a mere ab- 
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straction ; not a word ; not a form of Government ; it ii 
the undisputed paramount operation, through all the States, 
of those functions with which the Government is clothed 
by the constitution. When that operation is resisted, 
the Union is in fact dissolved. I will not now dwell on 
this idea ; but the recent transactions in Georgia have been 
already hailed in the neighboring British provinces as the 
commencement of that convulsion of these United States, 
to which the friends of liberty throughout the world look 
forward with apprehension, as a fatal blow to their cause. 

If any further apology were needed for bringing this 
matter before the House, it might be the fact that it has 
been frequently referred to us. It has formed a promi- 
nent topic in the two annual communications of the Chief 
Magistrate. Numerous memorials on both sides of the 
question have presented it to us ; reports in both Houses 
of Congress have discussed it ; but, owing to some strange 
fatality, it has never been plainly and decidedly met. 

The Secretary of War tells us that a new era has with- 
in a few years arisen in relation to our Indian affairs. Ho 
does not indicate precisely what marks the new era ; but, 
in one respect, there has unquestionably arisen a new era 
in this department, that of substituting Executive deci- 
sion for congressional enactment. Formerly the Execu- 
tive only carried into effect our laws and treaties made by 
the treaty-making branch of the Government. Now the 
President, 1st, permits the States to annul the treaties, 
and proceed on their declared want of validity, and, 2d, 
annuls the laws himself, and permits his Secretary to 
come down to Congress, with an argument to prove that 
a law substantially coeval with the Government is uncon- 
stitutional. I am willing to receive the Secretary’s argu- 
ment for what it is worth ; but really, sir, I have studied 
the constitution unsuccessfully, if the mere opinion of a 
Secretary, with or without an argument, renders a law 
unconstitutional, and makes it cease to be obligatory. 
But to this I shall return, only repeating, now, that the 
assumption of these two principles in our Indian affairs 
does, indeed, constitute a new era. 

Sir, I know the delicacy of this subject. I approach it 
with reluctance and pain, under the most imperious sense 
of duty. I would gladly have put it by, could I have jus- 
tified myself in so doing. I know, by past experience, 
the odium I am to incur. I know that, humble as I am, 
the denunciations of hundreds of presses throughout the 
country await me. I have seen within a week, in a paper 
published at this place, and which has been made the 
channel of the most confidential communications between 
the President and the people ; I have seen the course of 
the minority of this House who voted on the Indian bill 
last year — a minority comprising some of the most respect- 
able friends of the President, and amounting to very 
nearly one-half of the House — ascribed to vile faction. 

But, disagreeable as the consequence may be to one 
who loves strife as little as I, I cannot keep silence when 
I hear the laws of the land declared unconstitutional, by 
those executive officers who have no other duty in refer- 
ence to the laws but to enforce them ; when I see treaties 
violated by States who are parties to them ; treaties sanc- 
tioned by all the forms of the constitution, and ratified by 
the Senators representing the very States foremost in the 
violation. I cannot keep silence when I see the constitu- 
tion invaded ; the honor of the country tarnished ; the 
Union impaired. If my whole course, during the six 
years that I have been honored with a seat on this floor, 
will not protect me in the judgment of others from the 
imputation of vile and factious motives, I shall have at 
least the consciousness in my own bosom, that a sense of 
public duty, and that alone, has impelled me to the course 
I have taken. 

Sir, the Secretary says a new era has arisen in our Indian 
affairs. This is true. Up to the year 1828, the course 
of proceeding in our Indian affairs is well known, at least 
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in reference to all the tribes whose rights are now in con- 
troversy. The United States had negotiated treaties with 
nil the Southwestern tribes. Our relations with them, 
and the boundary between them and us, were regulated 
by treaty ; and by the intercourse law framed in pursuance 
of the same policy. A limited and qualified sovereignty, 
sufficient to enable them to contract these treaty obliga- 
tions, was conceded to the tribes. No State had pre- 
tended to extend her laws over either of these tribes till 
the year 1828. To show the various views entertained on 
this subject, I will cite several authorities, which will 
ubundantly sustain me in this position. The distinguished 
individuals whom 1 quote, and the present Chief Magis- 
trate at the head of them, took views somewhat different 
from each other, but none of them, 1 believe, intimated 
that the separate States possess the right now claimed. 

In 1821, the Creek Path Indians, being dissatisfied with 
the conduct of their brethren of the Upper Towns, ap- 
plied to General Jackson, then Major General of the 
Southern division, requesting him to use his influence with 
the General Government, to procure for the said Creek 
Path Indians on inalienable reservation of a port of their 
lands, on consideration of selling their proportionate share 
of the common lands of the nation. General Jackson 
was in favor of this project, and wrote to Mr. Calhoun, 
then Secretary of War. as follows: 

44 I do believe, in a political point of view, as Well as in 

* justice to these people, their prayer ought to be noticed. 

4 It is inviting Congress to take up the subject, and ex- 
4 ercise its power, under the Hopewell treaty, of regu- 
4 lating all the Indian concerns as it pleases. This is a 
‘precedent much wanted, that the absurdity in politics 
4 may cease, of an independent, sovereign nation holding 
4 treaties with people living within its territorial limits, 

4 acknowledging its sovereignty and laws, and who, al- 

* though not citizens, cannot be viewed as aliens, but as 
4 real subjects of the United States.” Here the right of 
legislating for the Indians is claimed, not for the States, 
but for the United States ; and this under the treaty of 
Hopewell, a troaty negotiated before the adoption of the 
federal constitution, and containing the amplest guaranties 
of the rights of the Cherokees. 

In treating with the Cherokee Indians, in 1823, Messrs. 
Campbell and Meriwether, citizens of Georgia, animated 
by a strong zeal for the acquisition of Indian lands, use 
this language : 44 The sovereignty of the country which 

4 you occupy is in the United States alone ; no State or 
4 foreign Power can enter into a compact with you. 

4 These privileges have passed away, and your inter- 
4 course is restricted exclusively to the United States.” 

In the year 1824, March 10th, the Cherokees are spoken 
of in the following manner, in a letter addressed by the 
Senators and Representatives of Georgia to the Secretary 
of War: ,4 If the Cherokees are to be viewed as other 
1 Indians, as persons suffered to reside within the territorial 
4 limits of the United States, and subject to every re- 
4 straint which the policy and power of the General 
4 Government require to be imposed on them, for the 
4 interest of the Union, the interest of the particular 
4 States, and their own preservation, it is necessary that 
4 these misguided men should be taught by the General 
4 Government, that there is no alternative between their 
4 removal beyond the limits of the State of Georgia and 
4 their extinction.” 

In 1824, Judge White, now the distinguished Senator 
from Tennessee, gave an opinion, in which he expressed 
himself as follows : 44 Under the parental care of the 

‘Federal Government, the Cherokees have been in a 
4 good decree reclaimed from their savage state. Under 
4 their patronage, they have become enlightened ; they 
4 have acquired a taste for property of their own, from 
4 the use of which they can exclude all others ; they have 
4 acquired the property itself. There must be laws to 


4 protect it, as well as to protect those who own it.. By 
4 what community ought these laws to bo enacted ? Laws 
4 there have always been, and laws there must continue 
4 to be, emanating from some power capable of enacting 
4 them. Where is that power ? It must be in Congress, 
4 or hi the Cherokees. Congress has never exercised it, 
4 the Cherokees always have. I have never heard that 
4 their power was doubted.” 

Governor Troup, in 1825, March 25th, issued a procla- 
mation, from which the following is an extract : 4 Where- 
4 as it is provided in said treaty that the United States 
4 shall protect the Indians against the encroachments, 

4 hostilities, and impositions of the whites, so that they 
4 suffer no interruption, molestation, or injury, in their 
4 persons, goods, effects, their dwellings, or the lands 
4 they occupy, until their removal shall have been accom- 
4 plished, according to the terms of the treaty : 

44 1 have therefore thought proper to issue this my pro- 
clamation, warning all persons, citizens of Georg 
4 others, against trespassing or intruding upon lands occu- 
4 pied by the Indians, within the limits of this State 1 , < irh. r 
‘for the purpose of settlement or otherwise, as every 
4 such act will be in direct violation of the provisions of 
4 the treaty aforesaid, and will expose the aggressors to 
4 the most certain and summary punishment by the audio 
4 ritics of the State and the United States. 

“All good citizens, therefore, pursuing the dictates of 
4 good faith, will unite in enforcing the obligations of the 
4 treaty, as the supreme law,’ &c. 

Governor Troup, being exceedingly desirous to hasten 
the survey of the lands acquired by the treaty of the 
Indian Springs, asked permission to survey them, of Ge- 
neral McIntosh, the chief of the emigrating party, as a 
necessary preliminary. 

In 1826, a Senator from Mississippi, now deceased, (Mr. 
Reed,) disclaimed any right, on the part of the State, to 
extend her jurisdiction over the Indians. 44 At the last 
session, said he, of the Legislature of Mississippi, a pro- 
position was made to extend the civil power of their courts 
to their own citizens, who had contracted debts within tho 
State, and had fled to this savage sanctuary. The matter 
was debated many days, and it was at last decided that 
there existed no power in the State to extend its laws in 
the manner sought by tho proposition.” 

These authorities, I think, will abundantly prove that 
the claim of the Southern States to exercise jurisdiction 
over tribes with whom there are existing treaties, forms 
a new era. Whether it be that to which the Secretary of 
W r ar alludes, I pretend not to decide. 

While the Secretaiy of War announces this new era, 
the President in his message at the opening of the session 
informed ns, that 44 the benevolent policy of the Govern- 
ment, steadily pursued for nearly thirty years, in relation 
to the removal of the Indians beyond the white settle- 
ments, is approaching to a happy consummation.” This 
statement appears to me at variance with that which was 
made in the annnal message of the lost year. In that 
document, we were told that 44 it has long been the policy 
of Government to introduce among Indians the arts of 
civilization, in the hope of gradually reclaiming them 
from a wandering state.” This is certainly a benevolent 
policy: and this is the policy which has been steadily 
pursued for nearly thirty years. But last year, the Presi- 
dent added : 44 This policy has, however, been coupled 
with another, wholly incompatible with its success. Pro- 
fessing a desire to civilize and settle them, we have, at the 
same time, lost no opportunity to purchase their lands, 
and thrust them further into the wilderness. By thi« 
means, they have not only been kept in a wandering state, 
but have been led to look upon us as unjust and indifferent 
to their fate. Thus, though lavish in its expenditures on 
the subject, Government has constantly defeated its own 
policy.” , **i\, jt 
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Last year the benevolent policy of settling and civilizing 
them had been thwarted by another, that of removal to 
the West, declared to be incompatible with its success. 
This year the removal to the West is declared to be the 
benevolent policy which has been steadily pursued. In 
my judgment, the view taken in the message of last year 
is the sounder. 

But the policy of removal has, I grant, been pursued 
steadily for thirty years, but never in the same manner as 
now. It was never thought of, that all the treaties and 
laws of the United States protecting the Indians could be 
annulled, and the laws of the States extended over them ; 
laws of such a character that it is admitted, nay urged, 
that they cannot live under them. The policy of removal 
has been pursued by treaty, negotiated by persuasion, 
urgency, if gentlemen please, with importunity. But the 
compulsion of State legislation, and of the withdrawal of 
the protection of the United States, was never before 
heard of. If the President means that the policy of re- 
moval under this compulsion is thirty years old, I do not 
know a fact on which his proposition can stand for a 
moment. However pursued, the policy of Removal had 
been attended with limited success. Vast tracts of land 
had indeed been acquired of the Southwestern tribes, but 
chiefly by bringing their settlements within narrower 
limits. Between the years of 1809 and 1819, about one- 
third of the Cherokees went over to Arkansas, and the 
hardships and sufferings encountered by them were a 
chief cause why their brethren, the residue of the tribe, 
resisted every inducement held out to persuade them also 
to emigrate. The Choctaws, by the treaty of D oak’s 
Stand, acquired a large tract of country between the Red 
river and the Canadian ; but would not, in any consider- 
able numbers, emigrate to it. In 1826, a part of the 
Creeks were forced, by the convulsions in that tribe, to 
emigrate, under the treaty of that year. In 1828, the 
Choctaws and Chickasaws sent a deputation to explore the 
country west of Arkansas, which returned dissatisfied with 
its appearance. 

While the policy of removal was going on with this 
limited success, that of civilization, the truly benevolent 
policy, was much more prosperous. The attempt to 
settle, to civilize, and to christianize some of these tribes 
succeeded beyond all example. If the accounts of their 
previous state of barbarism are not exaggerated, the an- 
nals of the world do not, to my knowledge, present 
another instance of improvement so rapid, witnin a single 
generation ; unless it be that which has been effected, by 
a similar agency, in the Sandwich Islands within the last 
ten years. 

During all the time that these two processes were ^oing 
on, that of removal, (declared last year by the President 
to be inconsistent with civilizing them,^ with partial suc- 
cess ; and that of settling and improving their condition, 
on this side of the Mississippi, in which the success had 
been rapid and signal, no attempt was made to encroach 
upon their limited independence. The right of the 
United States to treat with them was not questioned; the 
States never attempted to legislate over them ; and the 
possessions and rights guarantied to them by numerous 
treaties, were considered by them and by us as safe beneath 
the protection of the national faith. But, at length, under 
the late administration of tho General Government, the 
Southwestern States, taking advantage of the political 
weakness of that administration, seemed determined to 
adventure the experiment, how far they could go, to effect, 
by a new course of State legislation, a revolution in the 
Indian policy of the country. 

Georgia led the way. In 1828, she passed a summary 
law, to bike effect prospectively, extending her jurisdic- 
tion, civil and criminal, over the Indian tribes within her 
limits. In 1829, this law, with more specific provisions, 
was re-enacted, to take effect on the 1st day of June, 
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1830. This example of Georgia was imitated by Alabama 
and Mississippi. By these State laws, the organization 
previously existing in the Indian tribes was declared un- 
lawful, and was annulled. It was mode criminal to exer- 
cise any function of Government under authority derived 
from the tribes. The political existence of these com- 
munities was accordingly dissolved, and their jnembers 
declared citizens or subjects of the States. What a con- 
trast, in two or three years! In 1826, after many days* 
debate, the Legislature of Mississippi decided that it had 
no right to pass a law* to pursue its own citizens, being 
fugitive debtors, into the Indian country. In 1829, the 
same State extends all its laws over the Choctaws, abro- 
gates their Government, and denounces the punishment 
of imprisonment on any person w’ho should exercise any 
office under the authority of the tribe. 

The Indians, as was natural, looked to the Government 
of the United States for protection. It was the quarter 
whence they had a right to expect it — "where, as I think, 
they ought to have found it. They asked to be protected 
in the rights and possessions guarantied to them by nu- 
merous treaties, and demanded the execution, in their 
favor, of the laws of the United States governing the 
intercourse of our citizens with the Indian tribes. They 
came first to the President, deeming, and rightly, that it 
was his duty to afford them this protection. They knew 
him to be tho supremo executive officer of the Govern- 
ment ; that, as such, he had but one constitutional duty to 
perform toward the treaties and laws — the duty of exe- 
cuting them. The President refused to afford tho pro- 
tection demanded. He informed them that he had no 
power, in his view of the rights of the States, to prevent 
their extending their laws over the Indians ; and the Secre- 
tary of War, in one of his communications to them, adds 
the remark, that the President had as little inclination as 
power to do so. 

When this decision of the President was taken, does 
not certainly appear. On the 23d day of March, 1829, 
he informed a delegation of Creek Indians, that, if they 
remained, they must become subject to the law of Ala- 
bama. On the 11th of April, the superintendent of the 
Bureau of Indian Affairs, by direction of the Secretary of 
War, stated to the Cherokee delegation, “ that the Secre- 
tary of War is not now prepared to decide the question 
involved in tho act of the Legislature of Georgia to which 
you refer, in which provision is made for extending the 
laws of Georgia over your people, after the 1st of June, 
1830. It ie a question which will doubtless be the sub- 
ject of congressional inquiry, and what is proper in regard 
to it w ill no doubt be ordered by that body. 

“In regard to .the act of Georgia, no remedy exists 
4 short of one which Congress alone can apply.** 

On the 18th of the same month, a letter of the Secre- 
tary of War, to the same delegation, tells them, in tho 
most positive terms, that the Indians must submit to the 
State laws. 

On the 14 th of October, the Secretary, writing to Go- 
vernor Forsyth, uses this language: “At an early period, 

* therefore, when this question arose, the Cherokees w'ere 

* given distinctly to understand that it was not within the 
‘ competency or power of the Executive to call in ques- 
4 tion the right of Georgia to assert her own authority with- 
4 in her own limits ; ana the President has been gratified to 
4 witness the extent to which a principle so reasonable in 
4 itself, and so vitally important to State sovereignty, has 
4 received the approbation of his fellow-citizens. This oft 
4 asserted and denied right being settled, on the side of 
4 the State, to the extent that Executive interference could 
4 go, it was expected and hoped that a little longer conti- 
4 nuance of that forbearance which Georgia has so long 
4 indulged, was all that was wanted to assure to her the pur- 
4 poses and objects she had before her ; and after a manner, 

* too, to which philanthropy could take no exception.*’ 
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Such was the fate of the question which was to be the 
subject ofcongressional inquiry. In what way that popu- 
lar sanction had been given, which the President appears 
to have taken in lieu of any legislative decision on this 
question, does not appear. 

At the ensuing session of Congress, a memorial was 
presented to this House, signed by three thousand and 
eighty-five individuals of the Cherokee tribe. Another 
memorial was laid upon our tables from the Creeks. The 
subject was also presented to us in the annual message of 
the President, disclosing a state of facts which seemed to 
require, as well as to invite, the decisive action of Con- 
gress. finally the public mind was extensively awaken- 
ed. Very, numerous memorials, on the subject of the re- 
volution which was going on in our Indian policy, were 
sent in to Congress. Some of these (and of this character 
was the first presented) approved the change : by far the 
greater part .condemned it 

In this way, the question of the right of the State to 
extend her laws over Indian tribes, in contravention of 
treaties and the laws of the United States, was brought 
before Congress in the fullest and amplest manner. It 
was not, however, directly met. The President had, in 
the recess of Congress, declared that he could not, and 
would not, enforce the treaties and laws. The Secretary of 
War had almost sneered at the idea that the Indians could 
possess rights under a treaty forty years old ; as if the va- 
lidity of a treaty were impaired by the length of time its 
provisions had been in force. But the treaties were still 
preserved in our achives. The intercourse law founded 
upon them still stood unrepealed on the statute book ; and 
it appears to me that the proper way in which this ques- 
tion was to be met, would have been a proposition to re- 
peal the laws and abrogate the treaties. 

In my judgment, there was an error in the first step 
taken by the President He decided a question which 
he had no constitutional competency to decide. When 
the first movement was made by the States, he should 
have interposed to maintain the treaties and enforce the 
laws, and have referred the subject to Congress. What 
other power has the Executive over a treaty or a law, but 
to enforce it? The principle assumed by the President 
and by the Secretary is, that, whenever the Executive 
thinks a law unconstitutional, fie may forbear to execute 
Now, how will this operate on other questions? Sup- 
pose Mr. Adams fr&d thought the compact of 1802 uncon- 
stitutional, (as it was held to be in this debate last winter 
by a Senator from Alabama,) could he have refused to 
enforce it — could he have forborne to expend an appro- 
priation granted to cany it into effect? The President 
has plainly intimated that the Bank of the United States 
is unconstitutional. Is he hereby authorized to put it 
out of the pale of the law? A very respectable portion 
of the community regards the tariff as unconstitutional, 
and propositions have been made to annul it by the au- 
thority of a State, and within its limits. But who ever 
heard that the President and the Secretary of the Trea- 
sury might between them declare it unconstitutional, and, 
as such, null and void? The intercourse law was passed, 
as it stands, in 1802 ; the substance of it was enacted in 
1791 ; and the Secretary of War, with the full concurrence 
of the President, lays his hand on this law, which is forty 
years old, tells us it is unconstitutional, and, as such, not 
obligatory. 

Let us but consider the extravagance of this doctrine. 
The constitution gives to the President a veto on an act 
oif Congress in its passage ; and, if he withholds his sig- 
nature, it fails to become a law. But, even without the 
sanction of his name, without the Executive concurrence, 
which may be withholden on the very ground of uncon- 
stitutionaUty, the act becomes a law if two-thirds of Con- 
gress adhere to it But of what use is tids or any other 
limi ta ti on on the exercise of the President’s veto, if he 


may annul any law and all the laws in the statute book, 
on the simple opinion that they are unconstitutional? 

But what, it may be asked, is the President to do? 
How is he to proceed with an unconstitutional law? I 
answer this question, by asking another : how is he autho- 
rized to arrive at the conclusion that a law is unconstitu- 
tional ? Is he created by the constitution a functionary to 
pass on the unconstitutionality of laws ? I can find no 
such power given him in the constitution. It is one thing 
for a law to be ascertained and declared unconstitutional," 
by the competent tribunal, and another thing for it to be 
thought unconstitutional, by any citizen or officer called 
on to obey or to enforce it. The citizen is not bound to 
obey an unconstitutional law : for it is no law. But, if he 
undertakes to disobey a law, because, in his private judg- 
ment, it is unconstitutional, it is at his risk and peril ; and 
it will not probably be long before some process of law 
will teach him that he is not authorized finally to adjudi- 
cate such a question. An executive officer, high or low, 
is certainly not bound to execute an unconstitutional law; 
but his simply thinking it to be unconstitutional, is a vary 
different affair. 

Suppose a collector should think the tariff unconstitu- 
tional, could he forbear to collect the duty? Could the 
Secretary of the Treasury, holding the same opinion, re- 
mit the duty ? Could the President direct his Secretary 
to remit it ? 

In the Government under which we live, a power is 
provided to pass on the constitutionality of laws. The 
President is not that tribunal. His office is executive. 
The opinion he holds of the constitutionality of a law, 
(except when called to sign it on its passage,) he holds 
not officially, but as any other citizen, at his peril ; and, 
as it is his sworn duty to execute the laws, if he refhses 
to execute a law, for whatever cause, he is guilty of a 
high breach of official duty, and commits an impeachable 
offence. It is the province of this House to hold him to 
his duty. 

There is no end to the absurd consequences which 
would flow from an opposite principle. To what would 
it not lead ? If the President may annul a law which he 
thinks unconstitutional, the Secretary may annul another 
which he thinks unconstitutional ; and so may any of his 
clerks. The Clerk of your House may refuse to carry a 
bill which you pass to the Senate, if he thinks it uncon- 
stitutional : for, in that case, it is no more a law, on this 
principle, than an old newspaper. And, if gentlemen 
contend that they reserve to the President alone this dis- 
pensing power of refusing to execute laws which, in Ms 
private judgment, are unconstitutional, they merely give 
ns, instead of the anarchy which would arise friftn its be- 
ing possessed by all the executive officers, a perfect 
Oriental despotism, produced by Imparting it to one. 

We have heard a good deal said about nullification, and 
no small opprobrium attached to the word. Has it never 
occurred to some gentlemen, willing enough to stignatixe 
that doctrine, that they themselves have lent their coun- 
tenance to the same doctrine, not in theory alone, bnt in 
practice? Georgia orders a survey of the Cherokee 
lands. The law of 1802 mokes it highly penal to survey 
lands belonging or secured to Indian tribes by treaty. It 
subjects those who transgress the law to a thousand dollars 
fine and twelve months’ imprisonment, and authorizes the 
President to call out a military force to execute the law. 
The President tells all concerned that he will not e nforce 
the law, because he thinks it unconstitutional. Is not 
that nullification? The convention of the judges of 
Georgia decide all Indian treaties to be unconstitutional. 
Is not that nullification ? And yet, if I mistake not, pro- 
positions have been made in the quiuter where this nuffi- 
ncation is practised by wholesale, to oensure the doctrine 
as theoretically advanced in a neighboring State. 

I have remarked that the direct way to meet tide qo^a- 
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tion would have been to propose a law abrogating the 
treaties and repealing the intercourse law of 1802. But 
a different course was pursued. A bill was presented, 
ably drawn and carefully worded, so as to leave this ques- 
tion entirely aside. Although the bill was an integral part 
of the policy of the States, designed to co-operate with 
it, and in fact built upon it as upon a foundation, it was 
so worded as not, in terms, to afford it any sanction. We 
were obliged to go to the President’s message, and to the 
reports of the committees of the two Houses of Congress, 
to ascertain its character. We did so ; and we discussed 
the policy, as it discovered itself in those documents. 

But, harmless as the bill was in its terms, it could not 
have passed, but for the amendment moved by the gen- 
tleman from Pennsylvania [Mr. Ramsey,] by which 
amendment it was provided that “ nothing in this act con- 
tained shall be construed as authorizing or directing the 
violation of any treaties existing between the United 
States and any Indian tribe.’' I was perfectly well per- 
suaded, at the time, that this proviso would be without 
practical effect, but it saved the bill from being lost ; and 
now, from one end of the continent to the other, this pro- 
viso is held up to show that the Indian bill of last winter 
does not sanction the compulsory removal of the Indians ; 
that the treaties are to be held inviolate ; and that the 
Indians are to he protected in their rights ; all the while 
that it is perfectly notorious, as I shall demonstrate before 
I tit down, that the Indians are not to be protected ; that 
the treaties are violated; and that this proviso is a dead 
Utter. 

The bill passed, we all remember how, under the se- 
verest coercion by the previous question, that I have ever 
known, applied, too, for the purpose of shutting out the 
amendment of the gentleman from Pennsylvania, [Mr. 
Hkmfhilv,] the object of which was to obtain information 
in respect to the character of the country to which the 
Indians were to be removed. For I beg it may be re- 
collected, after all we have heard of the factious course 
pursued by the minority, that all we asked was the adop- 
tion of the amendment of the gentleman from Pennsylva- 
nia, which proposed to send a respectable commission into 
this region, to see if it be fit for the habitation of the fel- 
low-beings whom we are driving from their homes ; and 
that this was denied us. Still the act seemed to promise 
something to the Indians, for it bore on its face, that the 
treaties were not to be violated. The money which it 
granted was granted conditionally : the condition was con- 
tained in a proviso ; and, if that proviso were not acted up 
to, no appropriation was made, and no expenditure was 
lawful Just two, or perhaps three days after the passage 
of the act, the Georgia laws took effect and went into 
operation over all the Indians included within the nominal 
boundaries of the State. 

And here I reach a part of the subject, on which I 
dwell with great pain — the legislation of Georgia over the 
Cherokoes. It is my duty to inquire into the character of 
the Georgia laws, against which our interference is in- 
voked, and our protection demanded. I speak of the 
laws of Georgia individually, and not of the other States 
who have extended their jurisdiction over the Indians, 
because the legislation of Georgia is better known. I do 
not single out her laws invidiously. Neither do I pretend 
an acquaintance with her whole code. I have not seen it. 
A few laws only, that form a part of it, have come to my 
knowledge ; bat these are sufficient to establish my propo- 
sition, that these Indians have great and just cause to look 
to ns for protection. 

I will first speak of the effect of the Georgia legislation 
upon the Cherokee Government. The Cherokees, sir, 
have a very respectable representative Government; re- 
spectable in its character; respectable in its origin. The 
first sketch of it proceeded from the same pen that draught- 
ed our own declaration of independence. In 1809, Mr. 


Jefferson gave this people the first elements of a system 
of government, adapted to their condition, which I will 
venture to read to the House. 

“ My children, deputk t of the Cherokee Upper Townes 

“ I have maturely considered the speeches you hava 
delivered me, and will now give yon answers to the seve- 
ral matters they contain. 

“ Ton inform me of your anxious desires to engage in 
the industrious pusraits of agriculture and civilized life ; 
that, finding it impracticable to induce the nation at large 
to join in this, yon wish a line of separation to be esta- 
blished between the Upper and Lower Towns, so as to- 
include all the waters of the Hiwassee in your part ; and 
that having thus contracted yotir society within narrower 
limits, you purpose, within these, to begin the establish- 
ment of fixed laws and of regular Government You say, 
that the Lower Towns are satisfied with the divirion you. 
propose, and on these several matters you ask my advice 
and aid. 

“ With respect to the line of division between your- 
selves and the Lower Towns, it must rest on the joint con- 
sent of both parties. The one yon propose appears 
moderate, reasonable, and well defined; we are willing to 
recognise those on each ride of that line as distinct socie- 
ties, and if our aid shall be necessary to mark it more 
plainly than nature has done, yon shall have it. I think 
with you, that, on this reduced scale, it will be more easy 
for you to introduce the regular administration of laws. 

“ In proceeding to the establishment of laws, yon wish 
to adopt them from ours, and such only for the present as 
suit your present condition ; chiefly, indeed, those for the 
punishment of crimes and the protection of property. 
But who is to detAnine which of our laws suit your condi- 
tion, and shall be in force with you? All of you being 
equally free, no one has a right to say what shall be law for 
the others. Our way is to put these questions to the vote, 
and to consider that as law for which the majority votes — 
the fool has as great a right to express his opinion by vote 
as the wise, because he is equally free, and equally mas- 
ter of himself. But as it would be inoonvenient for 
all your men to meet in one place, would it not be better 
for every town to do as we do — that is to say : Choose by 
the vote of the majority of the town, and of the country peo- 
ple nearer to that than to any other town, one, two, three, 
or more, according to the size of the town, of those 
whom each voter thinks the wisest and honestest men of 
their place, and let these meet together, and agree which 
of our laws suit them. But these men know nothing of 
onr laws. How then can they know which to adopt ? 
Let them associate in their council our beloved man living 
with them, Colonel Meigs, and he will tell them what our 
law is on any point they desire. He will inform them also 
of onr methods of doing business in our councils, so as to 
preserve order, and to obtain the vote of every member 
fairly. This council can make a law for giving to every 
head of a family a separate parcel of land, which, when he 
has built upon and improved, it shall belong to him and his 
descendants forever, and which the nation itself shall have 
no right to sell from under his feet. They will determine, 
too, what punishment shall be inflicted for every crime. 
In onr States generally, we punish murder only by death, 
and all other crimes by solitary confinement in -a prison. 

“ But when yon shall have adopted laws, who axe to 
| execute them ? Perhaps it may be best to permit every 
town, and the settlers in its neighborhood attached to it, to 
select some of their best men, by a majority of its voters, 
to be judges in all differences, and to execute the law ac- 
cording to their own judgment Your oouncU of repre- 
sentatives will decide on mis, or such other mode as may 
best suit you. I suggest these things, my children, for the 
consideration of theupper Towns of your nation, to be 
decided on as they think best, and I sincerely wish you 
may snoeeed in your laudable endeavors to save the re- 
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Biains of your nation, by adopting industrious occupations 
and a Government of regular laws. In this you may rely 
on the counsel and assistance of the Government of the 
United States. Deliver these words to your people in 
iaj name, and assure them of my friendship. 

“ THOMAS JEFFERSON. 

u JANUARY 9, 1809." 

In 1817, this Government received fhe sanctioh of the 
United States, in a treaty negotiated in that year by the 
present Chief Magistrate, as a commissioner plenipoten- 
tiary for that purposA In the preamble to this treaty, the 
incidents of 1809 are alluded to ; the purpose of the Che- 
rokees who remained on this side of the Mississippi, to 
begin the establishment of fixed laws and a regular Go- 
vernment, is recognised, together with the promise, made ‘ 
by Mr. Jefferson, of the patronage, aid, and good neigh- 
borhood of the United States, alike to those who emigrat- 
ed and* those who staid behind. This treaty was unani- 
mously ratified by the Senate of the United States. Thus 
originated and thus confirmed, the Cherokee Government 
subsequently assumed a highly regular form, and an im- 
proved organization. Its practical operation was excellent, 
and it did the United States no harm, because it was as- 
sumed as the principle of our Government, that no change 
Was to be wrought by the improved institutions of the 
Cherokees on their relations with us. 

Of the orderly and becoming manner in which the Che- 
rokee Government was conducted, we have the satisfactory 
testimony of Messrs. Campbell and Meriwether, who 
went among them to negotiate a treaty in 1823. I read an 
extract from a letter addressed by tl^pn to the council 
of the Cherokee nation, dated Newtown, 16th October, 
1823: 

“ Friends and brothers : We are happy that a short 
* time has been consumed in the correspondence between 
4 you and the State commissioners. 

44 This has afforded us an opportunity of becomingpar- 
4 tially acquainted with several members of this council. 

4 For the whole body we entertain a high respect, and we 
4 trust that with some of you we have contracted indivi- 
4 dual friendships. In saying this, we do no violence to 
4 our feelings, neither do we lower the elevated character 
4 of the United States. People who have never seen you, 

4 know but little of your progress in the arts of civihzed 
4 life, and of the regular and becoming manner in which 
4 your affairs are conducted. 

“Your improvement reflects the greatest credit upon 
4 yourselves, and upon the Government by which you 
4 have been improved and fostered.” 

Such was and is the Cherokee Government which Geor- 
gia has avowed her* purpose, by one sweeping act of le- 
gislation, to put down. That State has enacted a law 
inaking it highly penal to exercise any of the functions of 
this Government Chiefs, headmen, members of the 
council, judicial and executive officers, are all subject to 
four years' imprisonment In the penitentiary, if they pre- 
sume to exercise any of the functions of Government 
Within their own tribe, and under that constitution which 
We originally and repeatedly exhorted them to frame. 

In this way the gratest confusion is at once introduced 
into the concerns of this unhappy people. Their own 
Government is outlawed, and it is made highly penal to 
execute its functions. The protection of the United States 
Is withdrawn, because Georgia has extended her ‘laws 
Over the Indians ; and Georgia herself although asserting, 
and in many respects exercising, her jurisdiction, has not 
yet organized it in such a manner as to keep the peace 
among this afflicted race. Their system of Government, 
Instead of being regarded as almost all Governments, how- 
ever defective, are entitled to be, as an institution neces- 
sary for the wellbeing of the people, which ought to be 
treated with tenderness, and not be destroyed tul a sub- 


stitute is provided, has been abated and broken down as 
a nuisance. ^ 

But among the laws of Georgia, extended over the 
Cherokees, there are some which, from their nature, 
must take an immediate effect ; and among these I cannot 
but notice several whose operation must be as injurious 
to the welfare of the Indians, as the entire system is de- 
structive of their rights. At the late session of the Georgia 
Legislature, a law was passed, “ that no Cherokee Indian 
should be bound by any contract, hereafter to be entered 
into, with a white person or persons ; nor shall any In- 
dian be liable to be fined in any of the courts of law or 
equity in this State, on such a contract” I am aware 
that laws of this kind have been found necessary among 
the dwindling remnants of tribes, in some of the States, 
whose members are so degenerate that they are unable 
to preserve, against the arts of corrupt white men, the 
little property they possess. But among the Cherokees 
are men of intelligence and shrewdness, who have acquir- 
ed and possess huge accumulations of property — houses, 
shops, plantations, stock, mills, ferries, and other valuable 
possessions ; men who understand property and its uses as 
well as we do, and who need all the laws winch property 
requires for its judicious management Notwithstanding 
this, Georgia, at one blow, makes all these people incapa- 
ble of contracting. Men as competent as ourselves to all 
business transactions, are reduced by a sweeping law to a 
state of pupilage. 

[Mr. FOSTER, of Georgia, explained, that this law 
was passed for the benefit of the Indians, to prevent their 
being imposed on. That it did not release white men 
from their engagements to Indians, but Indians from their 
engagements to white men.] 

I understood and stated the law, said Mr. E., precisely 
as the gentleman from Georgia states it. I know thin 
character may be claimed for the law. But how does it 
seek the benefit of the Indians ? By reducing them to a 
state of minority. Sir, it is for the benefit and protection 
of children, that they are unable to contract; but still 
they are children, and the law holds them to their infancy. 
And what sort of a boon is it to men of large property and 
active dealings, to pass a law releasing them from their 
contracts ? Does it not directly follow, that, if they can- 
not be held to their contracts, no one will contract with 
them ; and that the apparent limitation of the law, which 
exempts the Indian, while it binds the white man, is illu- 
sory ; for who will contract with a person who is, by law* 
exonerated from compliance with his engagements ? Such, 
a law can have no other effect among Indians than among 
white men ; and what would be the effect on the business 
of a community of white men, to enact a law releasing 
them from all engagements into which they might enter? 

By the law of Georgia, of 1829, the testimony of an 
Indian was declared inadmissible in any case in whifch a 
white man is a party. This law was generally condemned 
during the discussions pf last year. The objections taken 
to it were declared by some of the advocates of the course 
pursued by Georgia to be unreasonable, captious, and 
groundless, and were set down to the score of morbid sen- 
sibility and political philanthropy. Now, what has been 
the practical operation of this feature in the Georgia law ? 
Governor Gilmer thus describes it in his message, at the 
opening of the late session of the Georgia Legislature : 

“ It is also due to our Indian people, that that provision 
4 in the law of 1829 should be repealed, which prevents 
4 Indians, and the descendants of Indians, from being com- 
4 pctent witnesses in the courts of the State, in cases 
4 where a wftite man is a party. The present law expose* 
4 them to great oppression, while its repeal would proba- 
4 bly injure no one. Attempts have been made to strip 
4 them of their property by forged contracts, because at 
4 the impossibility of defending their rights, by the testi- 
4 mony of those who alone can know them. And although 
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4 the moral feeling of oar frontier community has been too 
4 correct to permit such infamous proceedings to effect 
4 their ends, jet the character of oar legislation for justice 

* requires that the 'Tights of those people should not be ex- 

* posed to such danger.” 

Such is the character which Governor Gilmer gives of 
this law, sad of its operation. I have heard some details 
of the op p ress i ons to which he alludes. I have no reason 
to doubt their truth ; but I will not repeat them to the 
House, without vouchers to support them. I will only 
add, that this law rejecting the testimony of Indians, re* 
mains unrepealed ; and thht their rights and property ore 
still dependent on “ the moral feeling of the frontier com- 
munity” of Georgia. That frontier community must have 
better feelings and principles than usually actuate a part 
of every community, if, in the continued operation of 
this law, the Indians are not subjected to the most grievous 
o p pre s s ions. 

I wfift mention another law of the new code. Its design 
may be imperfectly apprehended by me : and if I err in 
the motive for which I suppose it was enacted, I hope I 
shall be excused, on the ground of the great difficulty of 
picking up here and there — one law in this newspaper, 
and another in that — the information which, as it seems 
to me, ought to have been spread before us, in an ample 
detail, to enlighten and guide our legislation. The law 
to which I allude, subjects all white persons, who shall 
reside within the Cherokee country without a permit 
from the Governor of Georgia, or such agent as the Go- 
vernor shall authorize, and who shall not have taken an 
oath of allegiance as a citizen of Georgia, to four years’ 
imprisonment at hard labor in the penitentiary. Now, I 
should be glad to be informed where, on her own prin- 
ciples, Georgia gets the right to exact such an oath from 
all persons resident on her soil, granting the Cherokee 
country to be her soil. The constitution /of the United 
States gives Georgia no soch right. It is there/provided, 
that “ the citizens of each State shall be entitled to all the 
privileges and immunities of citizens of the several States.” 
Grant that the country is subject to her laws : what right 
has she to tender to the citizens of another State an oath 
of allegiance as citizens of Georgia ? If I go to Savannah 
Or MiSedgeville, and demean myself peaceably, I wish to 
know what right, under the constitution, Georgia pos- 
sesses to shut me up to hard labor in her penitentiary, if 
I will not take an oath, as a citizen of that State. 1 * I am 
told that this law is intended to strike at the missionaries. 
I do not assert the fact, nor ascribe motives to men or 
bodies of men. If this is its design, as it will unquestiona- 
bly be its effect, I trust it will be borne in mind that the 
missionaries were introduced into the Cherokee nation 
under veiy respectable auspices. It was during the ad- 
ministration of Mr. Madison, and with the express consent 
and approbation of Mr. Crawford, while this gentleman 
held the office of Secretary of War. His letter to Mr. 
Kingsbury, to this effect, is among the documents for- 
merly communicated to the House. The missionaries were 
then promised the protection, countenance, and co-opera- 
tion oif the Government ; and the annual appropriation for 
civilizing the Indians was recommended to be made, and 
has been applied in furtherance of their operations. They 
are, to say the very least, an innocent and harmless class 
of men. They expressly disclaim having interfered in the 
political relations of the Cherokees with the United States. 
They have unquestionably been the instruments of great 
good. If this region, and its ill-fated inhabitants, were 
•wallowed up to-morrow by an earthquake, and sunk 
from existence, the missionaries would have left monu- 
ments of their benevolent labors, which will last as long 

* Those are the terms of the oath : u I, A B, do solemnly swear, 
or affirm, as the case may be, that I will support and defend the 
constitution of Georgia, and uprightly demean myself as a citizen 


| as the history or the memory of this generation lasts ; yes, 
sir, as long as the earth and the heavens shall lost.* The 
! law I have quoted is supposed to aim at their exclusion. 

Thus far it is possible that Georgia (and I again beg 
leave to say that I name that State not invidiously) may 
be thought by some persons not to have gone beyond 
some abstract right of civil jurisdiction, capable of being 
reconciled with a “possessory right,” in which the In- 
dians were promised by the Executive to be protected. 
But Georgia has not stopped here. In thd coarse of the 
year 1829, it was found that this region possessed, and 
probably in abundance, veins of gold. As soon as this 
discovery was made, intruders from every quarter, and 
from all the States in the neighborhood, flocked into the 
i gold region, and overran the land. The Indians demand- 
ed their removal by the agent. The agent, referred the 
case to the Secretary of War, and the Secretary of War 
gave the requisite orders for their removal. This took 
place before the 1st day of June, 1880. That day the 
laws of Georgia took effeot. And very shortly afterwards 
I read a proclamation in the papers, proceeding from a 
gentleman whom I most highly respect, the present Gov- 
ernor of Georgia, and which appeared to be of a character 
so strange and unexpected, that I could scarcely credit my 
senses os I read it Let me read a portion of this procla- 
mation to the House, which bears date 8d June, 1880. 

“ Whereas it has been discovered that the lands in the 
4 territory now occupied by the Cherokee Indians, with- 
4 in the limits of this State, abound with valuable minerals, 

* and especially gold : and whereas the State of Georgia 
4 has the fee simple title to said lands, and the entire and 
‘exclusive property of the' gold and silver therein: and 
4 whereas numerous persons, citizens of this and other 
4 States, together with the Indian occupants of said terri- 
4 tory, taking advantage of the law of this State, by which 
‘ its jurisdiction over said territory was not assumed until 

* the 1st day of June last past, have been engaged in dig- 
4 ging for gold in said land, and taking therefrom great 
4 amounts m value, thereby appropriating riches to them- 
4 selves, which, of right, equally belonged to every other 
‘citizen of the State, and in violation of the rights of the 
4 State, and to the injury of its public resources,” &c. And 
then the Governor warns “all persons, whether citizens 
‘ of this or other States, or Indian occupants, to cease all 
‘ further trespass on the lands of this State, aud especially 
‘ from taking any gold, or silver from the lands included 
4 within the territory occupied by the Cherokee Indians,” 
&c. All further trespass on their own lands, and all fur- 
ther digging for their own gold ! 

It is true the Governor, in his message at the opening 
of the late session of the Legislature of Georgia, attempts 
to justify this strange pretension. 44 The right thus as- 
serted,” says he, “was supposed to be established by 
the customary law of all the European nations who made 
discoveries, or fortqed colonies, on the continent, by the 
fee simple or allodial title, which belongs to the State, to 
all lands within its limits, not already granted away, and 
the absence of all rights in the Indians, they never having 
appropriated the mineral riches of the earth to their own 
use.” Neither had Georgia appropriated these mines by 
occupation. As soon as the Cherokees knew their exist- 
ence, they proceeded to take possession of, and to work 
them, till they were driven away by the laws of Georgia, 
and the troops of the United States. What force there 
can be in the, English common law of fee simple and allo- 
dial title, to control the stipulations of a treaty between 
the United States and a tribe of Indians, I confess my ina- 
bility to imagine. The argument from the customary law 

* Much Information relative to the character and operations of the 
missionaries among the Indian tribes, may be found In the memorial 
to Congress of the Prudential Committee of the Board of Commis- 
sioners of Foreign Missions, presented to the House of Repres en ts- 
tlves by Mr. K, on the 14th of February. 
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of the European compdstadores proves a great deal too 
much. It would justify the Governor, not only in seizing 
the gold mines, bnt in reducing the Indians themselves to 
bondage, and to labor in the mines. The Portuguese did 
this, and so did the Spaniards. The slave trade was pro- 
jected by the benevolent Los Casas, to relieve the Indians 
from digging their own gold for their conquerors. 

When this subject was under the consideration of the 
House, at the lost session, I certainly did not entertain 
veiy favorable auguries of the treatment which the Che- 
rokees were likely to reoeive ; but it never entered into 
my head that they were to be denied a right to their own 
mines. On the contrary, I assumed it as a matter of 
oourse, that they were the lawful and admitted owners of 
this mineral wealth. Having, in the course of my remarks 
on this subject, had occasion to allude to the intruders 
into the gold region, before I could finish the sentence in 
which I made that allusion, a gentleman, who voted for 
the Indian bill, interrupted me, with the prompt assurance 
thAt these intruders were ordered to be removed by the 
Executive. I was gratified at the information, although it 
was then no more (as I thought) than a matter of course. 
My next information on the subject was derived from Go- 
vernor Gilmore's proclamation, claiming for Georgia the 
absolute property of the gold mines, and warning the In- 
dians to desist from digging them. 

Extraordinary as this is, I fear something more extraor- 
dinary remains to be told. By the intercourse law, the 
Executive is authorized to employ the military force of the 
United States to remove intruders from lands belonging or 
secured to Indians by treaty. This power has several times 
been exercised. But the Indians also possess, by treaty, 
the right of proceeding summarily to redress themselves. 
They possess the right by the treaty of Holston, negotiated 
in 1791. The Secretary of War, in alluding to the right 
which the Indians thus possess, under the treaty of Hol- 
ston, speaks of it disparagingly as a treaty forty years old. 
But it will be recollected that, with all the other treaties, 
it was confirmed by on express article in that of 1817. 
What are the terms in which this right is secured to the 
Indians by the treaty of Holston ? 

44 If any citizen of the United States, or other person, 

* not being an Indian, shall settle on any of the Cherokee 
4 lands, such person shall forfeit the protection of the 
4 United States, and the Cherokees may punish him or not, 
4 as they please." — Treaty of Holston, Art . 8 th. 

In pursuance of this right, guaranteed by treaty, but 
flowing from that law of nature which is before all treaty, 
the Indians have exercised this power of protecting them- 
selves from intruders; nor was it, that I know of, ever 

Q uestioned by any administration till this. It has received 
bio sanction of the present Chief Magistrate in the amplest 
terms. In a letter to Path Killer, and other Cherokee 
chiefs, dated Head Quarters, Nashville, 18th Jaiu, 1621, 
General Jackson thus expressed himself : 

44 Friends and Brothers: I have never told a red bro- 
4 ther a lie, nor deceived him. The intruders, if they at- 
4 tempt to return, will be sent off But your light-horse 
4 should not let them settle down on your land. You 
4 ought to drive the stock away from your lands, and de- 
4 liver the intruders to the agent; but if you cannot keep 
4 intruders from your land, report it to the agent, and, on 
4 bis notice, I will drive them from your land. I am your 
4 friend and brother, 

44 ANDREW JACKSON." 

In pursuance of the authority conferred on the tribe, 
by the treaty of Holston, an authority to the exercise of 
which they had been exhorted, a few years ago, by Gene- 
ral Jackson, and of which the validity was, I believe, never 
questioned before, the Cherokees, in the course of the 
last war, in consequence of the number and disorderly 
oonddct of the intruders upon their lands, proceeded to 


remove a portion of them. This step, which they were 
perfectly warranted to take, occasioned a hostile incur- 
sion from Georgia, in the result of which one Indian woe 
killed, and some others wounded and carried prisoners 
into Georgia. This occurrence occasioned the detach- 
ment of a party of United States' troops into the Chero- 
kee country, who oooordingly came, rather, as it would 
seem, to protect the intruders from the Cherokees, than the 
Cherokees from the intruders. Being there, orders were 
given to the troops to remove intruders from the gold re- 
gion, and these orders were at first complied with, but 
with partial success ; for, as soon as a band of gold dig- 
gers were driven from one spot, they settled in another, 
like hungry vultures frightened from their prey. They 
are said to have been a colluviet of all classes and charac- 
ters ; a lawless and desperate gong. And here ensued a 
scene of a character bordering on comedy, if any thing 
can be considered burlesque in so grave a matter. I give 
it as it is related in the memorial of the Cherokee Indians, 
on our tables : 

44 In another case, in the name and authority of George 
R. Gilmer, Governor of Georgia, a bill was filed in Chan- 
cery, in the superior court of Hall county, in July last, 
against certain sundry Cherokees, praying for an injunc- 
tion to stop them from digging and searching for gold 
within the limits of their own nation ; and the bill being 
sworn to before the same A. S. Clayton, he awarded on 
injunction against the parties named in the bill as defend- 
ants, commanding them, forthwith, to desist from work- 
ing on those mines, under the penalty of twenty thousand 
dollars, at a time and place where there were unmolested 
several thousand intruders from Geoigia and other States, 
engaged in robbing the nation of gold, for which the 
owners were ordered not to work by the said writ Un- 
der the authority of this injunction, the sheriff of Hall 
county, with an armed force, Invaded the nation, consist- 
ing of a colonel, a captain, and thirty or forty militia of 
the State of Geoigia, who arrested a number of Chero- 
kees engaged in digging for gold, who were at first res- 
cued by the troops of the United States stationed near 
the place, and the sheriff and his party themselves made 
prisoners, and conducted fifteen miles to the military 
camp, when a council of examination was held, and the 
exhibition of their respective authorities was made, which 
resulted in the release of the sheriff and his party, and a 
written order by the commanding officer of the United 
States' troops, directing the Cherokees to submit to the 
authority of Georgia, and that no further protection could 
be extended to the Cherokees at the gold mines, os he 
could no longer interfere with the laws of Georgia, but 
would afford aid in carrying them into execution. On the 
return of the sheriff and nis party, they passed by the 
Cherokees, who were still engaged in digging for gold, 
and ordered them to desist, under the penalty of being 
committed to jail, and proceeded to destroy their tools 
and machinery for gleaning gold, and, after committing 
some further aggression, they returned. Shortly after- 
wards, the sheriff with a guard of four men, and a pro- 
cess from the State of Georgia, arrested three Cherokees 
for disobeying the injunction, while peaceably engaged in 
their labors, and conducted them to Wadkinsville, a dis- 
tance of seventy-five miles, before the same A. S. Clay- 
ton, who then and there sentenced them to pay a fin« of 
ninety-three dollars, oost, and stand committed to prison 
until paid, and also compelled them to give their bond in 
the sum of one thousand dollars, for their personal ap- 
pearance before his next court, to answer the charges of 
violating the writ of injunction aforesaid. In custody they 
were retained five .days, paid the cost, gave the required 
bond, and did appear accordingly, as bound by Judge 
Clayton, who dismissed them on the ground that £he Go- 
vernor of Georgia could not become a prosecutor in the 
cose. For the unwarrantable outrage committed on their 
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liberty and persons, no apology was made) and the cost 
they had paid was not refanded.” 

I confess, when I first read the aooonnt of this incident, 
in the papers last summer, I supposed it was the wild 
freak of some inconsiderate subaltern ; I did not imagine 
that it oould have taken place by order from the Execu- 
tive of the United States. The affair is but partially ex- 
plained in any document I have seen ; but thus much is 
certain, that orders were sent by the Secretary of War to 
the Cherokee agent, and to the officer commanding the 
troops of the United States, to forbid the Cherokees as 
well as the intruders from digging the gold mines. On 
tile 26th June, 1880, an order was issued from the War 
department at Washington to the officer commanding the 
United States* troops in the Cherokee country, 44 dfrect- 
‘ ing him, until further orders, to preve n t all persons 
•from working the mines, or searching for or carrying 

• away gold or silver, or either metal, from the Cherokee 
'nation.** 

This order was communicated by the agent to Mr. 
Boss, the principal chief of the Cherokees, in a letter 
dated 10th July, 1880, in which he says : “ I have also 
' enclosed you a copy of a letter from the War Depart- 

• ment, on the subject of the gold mines, by which you 
'will see that all persons are ordered to be kept from 
' digging for gold until further orders, and have to request 
'that you wifi, in such way as you think best, make it 
' known to the Indians, and also mat you will advise them 
1 to desist for the present, as I am very desirous that no 
' difficulties should take place between the United States* 

• troops and them on the subject.** 

And now, sir, I think I may safely appeal to many gen- 
tlemen of tiie House, who voted for the Indian bill last 
winter, whether it entered into their imaginations that, 
under that bill, and with its proviso, the Indians should 
be prohibited by the armed force of the United States 
from digging gold within the limits secured to them by 
numerous treaties. There were gentlemen, I know, who 
voted for the bill, condemning the policy of which it is a 
part, but deeming it necessary to save the Indians. Others 
thought something ought to be done, in consequence of 
the compact of 1802. Others were influenced by some 
'refined notion of a jurisdiction co-extensive with the char- 
ter. Did any of them mean or intend that, within less 
than a twelvemonth — within less than three months — after 
adopting a proviso that the treaties should not be violated, 
‘the Cherokee 8 should be driven, by the bayonet of our 
United States’ troops, from gold mines within the boun- 
daries secured to them by treaty and law ? The winding 
up of this affair was in keeping with its commencement 
and progress. The object of marching the troops into 
the Cherokee country, according to Major General Ma- 
comb, 44 was to guard against the difficulties which it was 
apprehended would grow out of the conflicting operations 
of the Cherokees and the lawless intruders upon the mi- 
neral district within the State of Georgia. Having ful- 
filled the instructions of the Government, the troops were 
directed to return for the winter to their respective 
quarters.** 

On the 29th of October last, Governor Gilmer wrote to 
the Secretary of War, requesting the removal of the troops 
on the ground that the State of Georgia could enforce her 
own laws. On the 10th of November, the Secretary an- 
swers him, that previously to the receipt of his letter, (two 
days before,) the troops had been ordered out of the 
Cherokee nation, because the purposes for which they had 
been sent into it were, in a great measure, accomplished. 
This object, according to the general commanding in chief, 

' was to prevent collisions between the Cherokees and law- 
less intruders into the gold district. It was answered, by 
removing both ! 

: - And hers it is obvious to ask, how, on the ground as- 
tiuu e d by Georgia, and sanctioned by the Executive of 


the United States, the President oould feel himself autho- 
rized to employ the armed force of the United States in 
removing gold diggers, lawless or lawful, Indians or white 
men, from the gold mines of Georgia, if Georgia’s they 
must be ? It is not his duty to enforce the laws of Geor- 
gia, nor to protect her property. She maintains that she 
is able to do it herself. Nay, the still broader question 
presents itself— what right, on the ground assumed by 
Georgia and the Executive, have we to go upon the soil of 
Georgia to remove or bribe away a part of her subjects of 
citizens? What right to keep an agent there, or to pay 
them an annuity ? Am I answered, it is done in pursuance 
of treaties? The treaties are declared unconstitutional 
and void. Sir, it happens now to accord with the interest 
of Georgia to permit it, but surely she will not bend her 
principles tp her interest. 

It has been urged against the Colonization Society, on 
very high authority, that it is unconstitutional for the 
United States to go into a State to remove a part of its 

colored population. In a very able report made to the 
Senate, I think at the first session of the twentieth Con- 
gress, I find the following argument : 

“ Before they leave this part of the subject, tile con*- 

* mittee will observe that the framors, of the constitution 

* most wisely abstained from bestowing upon the Govern- 
4 ment, thereby created, any powers whatever over the 
4 colored population, as such, whether this population was 
4 bond or free. 

44 If the United States possess the right 'to intrude into 
4 any State, for the purpose of withdrawing from thence 
1 its free colored population, they undoubtedly must exert 
4 practically the power of previously deciding what per- 
4 sons are embraced within this description. They must 
4 have the power of determining finally not only who are 
4 colored, but who are free persons. This committee be- 
4 lieve, however, that any attempt, by the United States, 

4 to exercise such a power, would not only he a direct vio- 
4 lation of the constitution, but must be productive of the 
4 worst effects.” 

Now, sir, it is not necessary to consider how far this 
argument applies to the operations of the Colonization 
Society. But on the principle that the Indian country is 
a part of the soil, and its occupants a portion of the peo- 
ple of the State, I confess I do not see how gentlemen 
who stand on the ground of State rights and strict con- 
struction of the constitution, can move an inch in this 
matter. What, sir, constitutional for the General Govern- 
ment to go into the counties of Georgia, into Hall and 
Habersham, to get the people of those counties together 
— people subject to the laws of Georgia — make a compact 
with them to move away in a body — take millions of mo- 
ney out of the treasury of. the United States to effect this 
object — to enable the President to go upon the soil of 
Georgia, and buy off her people ! In what part of the 
constitution, on the principles which gentlemen set up, is 
there a word to warrant such a policy, or to justify an ap- 
propriation of money to carry it into operation ? 

I know it has been answered, that it is constitutional to 
fulfil a compact I must own that this mode of getting at 
a grant of power is, for statesmen who advocate a strict 
constitution, liberal enough. According to this principle, 
the General Government may enter into a compact to do 
an unconstitutional thing, and it thereby becomes consti- 
tutional On the ground upon which this new Indian 
policy rests, the compact of 1802 was itself unconstitu- 
tional, and was so argued to be in the Senate last winter. 
If the soil and jurisdiction of this territory were already 
Georgia’s, the United States had no right to interfere with 
it, not even to extin guish the Indian title on peaceable and 
reasonable terms. Unless the principles of the constitu- 
tion vary with the complexion of those who are the sub- 
jects of its previsions, the United States have just as little 
right to enter into compact to extinguish the title of the 
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Ted men of one county of Georgia, *s that of the white The only mitigation of the severity with which this hfli 
men of another county* The gentlemen are, actually acts on the Indians, is the provision contained in the 
obliged to come to ns for principles, on which they oan re- thirty-first section. By this section it is directed that “the 
move tiie Indians. Unless the treaties are valid, toe United Indians and their descendants, who have made improve. 
States have no power to act in this matter. Gentlemen ments upon the territory, are to be protected in the po#r 
deny the validity of the treaties, in order to get at the soil ; session of those improvements, and of the lots of land upon 
and then come bach to the treaty-making power, to get which the said improvements are made, until otherwise 
the Indians removed from it directed by the General Assembly, or until they are voi- 

The conduct which Georgia has pursued with respect to untarily abandoned by the Indian, occupants, Indians not 
the gold, forcibly reminds me of the opposite course adopt- allowed to sell their right of oocupancy to any person, lin- 
ed by Mr. Jefferson, in reference to some iron mines dis- less it be to the Government of the United States, or the 
covered at the mouth of the Chickamauga, in Tennessee. Government of Georgia, for the use of the persons drawing 
Tennessee did not chum these mineral treasures, but the such improved lots in the lottery, and no grant to be issued 
Indians themselves expressed a wish to cede these mines to until the Indians shall have abandoned the lots in theijr 
the United States, for the purpose of having them wrought occupancy ; the fortunate drawers of such improved lots to 
Mr. Jefferson accordingly negotiated a treaty of oession forfeit their draws should they, by threats, or menaces, or 
for six miles square, including these mines, and gave the violence, remove, or attempt to remove, any Indian from 
following reasons to the Senate as his inducement : “As such improved lot” 

such an establishment would occasion a considerable and How much this mitigation is worth, may be judged o£, 
oertain demand for com and other provisions and necessa- by considering that it exists only during the pleasure of 
Ties, it seemed probable that it would immediately draw the General Assembly, and that the evidence of the Indian 
around it a close settlement of the Cherokees ; would occupants, and of all those able to support his title is in&d- 
encourage them to eater on a regular life of agriculture ; missible in the Georgia oourts. In this state of things, it 
familiarize them with the practice and value of the arts ; little matters whether he be expelled at once, or his estate 
attach them to property; lead them of necessity, and with- be thrown into a land lottery, to be drawn as a prize, and a 
out delay, to the establishment of laws and Government, “fortunate drawer” planted at his door, or dogging him, 
and thus make a great and important advance , towards wherever he goes, till he voluntarily abandons his home, 
assimilating their condition with oars.” Especially when we recollect that, objectionable as this 

Bnt the seizure of the gold mines, violent as that mea- law is, a still more objectionable and oppressive measure 
sure is, beyond any thing that was or could have been ap- was proposed and strenuously advocated, and, if I am not 
pretended, loses its importance when contrasted with misinformed, adopted, in the House of Representatives of 
another act of great, of unexampled, and, I must add, Gemma. I derive my information from a letter written 
stupendous injustice. I refer to the law which has p assed from Milledgeville, and published In the Augusta Chroni- 
the Legislature of Georgia, for the survey and disposal of de. I know nothing of its author, but that, as appeal* 
the lands of the Cherokees. Let it be remembered, then, on the face of the letter, he is a friend of the present ad- 

I. That there is a boundary between the Cherokees ministration. 

£ brkw" ,n<> ' mding th<! “’ ** ty nDaier0 “ trea - Extract of a letter to At Editor of Ac Aug** Ckromde, firm ' 

2. Let it be* remembered that the treaty of Hobrteo, «™™Poad*U in mkdgenOc, dated 27* Nbeemter, 

which was negotiated in 1791, on instructions previously 10W * 

ratified by a unanimous Senate, contains this simple and “ The particular question now and for several days past 
expressive pledge; “ The United States solemnly guaranty before the House, is the adoption of Mr. Hayne’s substitute 
to the Cherokee nation all their land not hereby oeded.” to the bill reported by Judge Schley, from the Committee 

8. That, as late as 1817, this, as one of the previous trea- on the state of the Republic. This contemplates, as you 
ties, was declared to be “ in fall force,” with all its “ im- are aware, the taking immediate possession of the Indiaji 
muni ties and privileges,” and that this confirmation is con- lands, and forcibly driving the Indians therefrom. How 
tained in a treaty, negotiated by the present Chief Magis- such a bill can be the subject of a moment’s consideration 
trate, and unanimously ratified by the Senate. in a Christian land, is to me the subject of the deepest u- 

4. And that the intercourse act makes it highly penal toniahment, and yet many intelligent men believe and fear 
to surrey the lands belonging or secured to any Indian it may be successful. For my own part, I will not believe 
tribe by treaty. it possible, and indeed should scarcely credit the evidence 

And now, sir, I hold in my hand a law of Georgia, au- of my own senses, if such were the fact. God forbid snqh 
theorizing the survey of the lands thus solemnly guarantied ; a fatal consequence 1 and I will confidently rely on his 
their division into districts and sections, and their distribu- overruling goodness and protection to avert it, to save the 
tion by a land lottery 1 Indians — nay, tenfold more, to save our own State from 

There is a provision in this act of Georgia, by which, the serious evils which must inevitably follow it. I muft 
if the President of the United States should execute his not trust my feelings farther on this point; they are per- 
sworn duty, in enforcing the laws of the United States, he haps too deeply and unnecessarily wounded. We will at 
would subject himself to imprisonment for five years in least hope so. One thing is certain, that no effort is or 
the Georgia penitentiary; that being the punishment de- will be spared to prevent the adoption of the measure ; 
Bounced by this State law on any person who shall oh- and I am proud to see among its opposers many, very 
•tract the surveys, which it is most assuredly the duty of many, of the fiWt and ablest men of the Assembly of both 
the President to do. parties. Indeed it is by no means a party matter, dec. 

The law provides for the survey of the country into “ Numerous as are the advocates of this measure, the 
sections and districts. The sectional surveyors, twelve in array of talent against it is very powerful, and the argu- 
nximber, are to proceed, with as little delay as, possible, to ments of its opponents are sound and incontrovertible, 
the duties assigned them. The survey of the districts is To say nothing of humanity ; the want of necessity or ex- 
to be suspended until the next meeting of the General pediancy; the ingratitude of opposing the President and his 
Assembly, and until further enactments for that purpose, administration, which have long been and still are making 
The number of district surveyors is one hundred and every possible effort in our behalf; the folly of now neces- 
ninety-rix, and the Governor is authorized to call out a sarily arraying them against us, contrary to their will, and 
military force to protect them in tire discharge of their of indirectly giving their and our enemy, Mr. Clay, still 
duties. further and greater power against them; the imminent 
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danger of a direct and violent controversy with the Gene- 
ral Government, all of which are directly opposed to this 
measure, the faith and honor of the State stand openly and 
irrevocably pledged against it. But for this pledge given 
by our representatives, Mr. Wilde and others, on the floor 
of Congress, last session, against the exercise of any force 
against the Indians, any effort to drive them forcibly from 
their lands, the bill to encourage their emigration to the 
west of the Mississippi wonld not and could not have been 
passed.” 

This bill with some amendments passed the House of 
Representatives of Georgia, 76 to 55. 1 read this to show 

that it is not merely “ the white savages of the North,” 
nor the opponents of this administration, who condemn 
the course pursued by Georgia. But I do not find that 
the law passed is essentially better. The evil is only de- 
layed. The lands improved by the Indians are not exempt- 
ed from the lottery. An amendment to that effect was 
rejected, by a vote of nearly two to one; and after the lot- 
tery is drawn, the unhappy occupant is only to keep pos- 
session till 44 the fortunate drawer” can persuade him to go. 

And now, sir, is there a member of this House, who 
can recollect that the United States have solemnly guaran- 
tied this land to the Indians; that we guarantied it for a 
valuable consideration, which we keep ; that we guaran- 
tied it voluntarily, unanimously, and before the compact 
of 1802, and not feel that the guaranty ought to be re- 
deemed ; that the pledged faith of the oountry ought not 
to be violated? 

I again appeal to gentlemen, who, without approving of 
the principles of this policy, gave their votee for the bill 
of last session, qualified as it was by the proviso, whether 
they would have lent their sanction to the measure, had 
they believed that, within a twelwemonth, a law wonld be 
passed by Georgia, to send any army of surveyors into the 
territory of the Cherokees, and to subject any person who 
should presume to execute your laws, to the punishment 
of the penitentiary, from the President of the United 
States down to the lowest offioer in the service? 

Why, sir, granting that all these treaties made by the 
United States are unconstitutional and not binding ; grant- 
ing the truly atrocious proposition, that we can break the 
treaty, and keep the consideration ; granting that Georgia 
still possesses the power, which, if she ever had it, by 
adopting the constitution she gave up to the United States, 
and that things now stand as they stood under the old con- 
federation, all this wonld not mend her title to these lands. 
Under the confederation, she admitted the right of the 
Cherokees to treat as an independent nation. She treated 
with them herself; the treaty of Augusta in 1788 stands in 
her statute book; and in that treaty, in words evidently of 
her own choosing, words of the English common law, she 
accepts a cession of land from the Cherokees, and in so doing 
recognises their right to oede, and to keep what they do 
not cede. I will read to the House the first and sixth 
articles of that treaty. 

44 Whereas a go<M understanding and union between 
* the inhabitants of the said State and the Indians afore- 
4 said are reciprocally necessary and convenient, as well 
4 on account of a friendly intercourse and trade, as for the 
4 purposes of peace and humanity; it is, therefore, agreed 
4 and convenanted — 

“ 1st That all differences between the said parties, 
4 heretofore subsisting, shall cease and be forgotten. 

44 6th. And lastly, they, the said headmen, warriors, 
4 and chiefs, whose hands and seals are hereunto affixed, 
4 do hereby, for themselves and for the nation they are em 
1 powered to, and do effectually, represent, recognise, de- 
4 dare, and acknowledge, that all the lands, woods, waters, 
4 game, lying and being in the State, eastward of the line 
4 hereinbefore particularly mentioned and described, is, are, 
4 and do belong, and of right appertain, to the people and 
4 Government of the State of Georgia; and they, the In- 
VoL VII.— 45 


4 dians aforesaid, as well for themselves as the said nation, 

4 do give np, release, alien, relinquish, and forever qnit 
4 claim to the same, or any part thereof.” 

Now, what would have been thought of the transaction 
if, the day after signing this treaty and accepting this ces- 
sion, Georgia had laid claim to all the rest of the land ; had 
passed a law disposing of it ; had gone into the country 
(supposing her to have been, what, at that period, she 
most assuredly was not, strong enough for that purpose) 
with an army of surveyors ; and divided it out for distribu- 
tion by a land lottery ? It would have been thought an 
unparalleled breach of good faith. 

But I will go further than this : Suppose there had been 
no treaty at all — not even a state of peace — suppose that 
the armies of Georgia had done what, at that time, it was 
wholly impossible for them to do — suppose they had over- 
run and conquered the land, even then the laws of nations 
and civilized warfare would not have justified this measure. 
Why, sir, as a war measure, and in the hot blood of vic- 
tory, such a thing has never, in modern times, been heard 
of, as the forcible seizure of the entire domain of a con- 
quered people, a partition of it into sections, the unoccu- 
pied part of which are to be immediately taken posses- 
sion of, and the improved parts thrown into a lottery with 
the rest. It comes np to the precedent of the Norman 
conquest, and goes beyond the partition of Poland. I 
doubt if a single Polish proprietor has been disturbed in 
the possession of his estate, from the date of the first par- 
tition to the present day. Suppose that Russia, and Aus- 
tria, and Prussia, in addition to extending their laws over 
the Poles, had enacted a code, under which it was admit- 
ted that they oould not live, had cut up their lands into 
districts and sections, thrown their estates into a land lot- 
tery, granting to the proprietors no other privilege but 
that of occupancy, till they could be induced by legal 
duress and governmental persecution to emigrate to the 
deserts of Bucharia ! What language wonld have furnish- 
ed adequate terms for the condemnation of such a policy ? 

The very ground on which Georgia claims the right to 
pursue this course, is the strongest reason why she would 
not pursue it. Sir, she denies that they are an indepen- 
dent or even separate community. She says they are her 
citizens or subjects ; calls them 44 her people ; ” constitutes 
them an integral part of her community ; and then passes 
a law to distribute their lands by a lottery. Does not this 
show the injustice of the measure ? Let her pass a law to 
dispose by lottery of the property of the people of Chat- 
ham and Effingham, of Richmond and Columbia; let her 
plant a 44 fortunate drawer” at the door of each man's shop 
and house, and the gate of his plantation, to worry him off 
to the foot of the Rocky Mountains. No, sir, the very 
process of reasoning, by which Georgia would withdraw 
the Cherokees from our protection, oaa serve only to 
bring them under her own, and is itself the most incontro- 
vertible of all arguments against this oppressive policy. 

But we live under a Federal Union, designed to bring 
all the States, to a certain degree, under one Government, 
and possessing tribunals of eminent jurisdiction, for the 
adjustment of controversies which are placed by the con- 
stitution within the province of such tribunals. What is 
the aspect of this affair, in reference to this Federal Union, 
and tiie authority of its tribunals? 

Let it then first be borne in mind, that Georgia in 1789 
voluntarily became a party to the constitution, 44 which is 
the supreme law of the land; and the judges in every State 
ahull he bound thereby, any tiling in the constitution or 
laws of any State to the contrary no withsta n d in g ; ” and 
that it is also a provision of that constitution, to which 
Georgia is a voluntary party, that 44 the judicial power of 
the United States shall extend to all cases, in law and 
equity, arising und er the constitution, the laws of the 
United States, and treaties made, or which shall be made, 
under their authority.” 
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Under her new laws, Georgia has proceeded to take the 
life of an Indian, for a murder alleged to have been com* 
mitted on another Indian, within the Cherokee boundary. 
It belongs, in no degree, to my argument, to inquire into 
the guilt of this person. I have seen but an imperfect 
newspaper report of his trial, in a paper friendly to the 
policy of Georgia, which I mention only as authorizing the 
presumption that the report is probably not strained 
against Georgia. From that report, it appears that Corn 
Tassel (such is the name of this Indian ; it is also the first 
Indian name subscribed to the great Hopewell treaty) 
was found guilty of murder, chiefly on evidence which 
would not be admissible against the life of a white man, (I 
mean Indian evidence,^ and on the testimony of a white 
man, whose evidence is contradicted by the judge in his 
charge. Now, whatever may be said against the admis- 
sibility of Indian testimony in cases of property, I am dear 
that, in a case of life and death, as good evidence ought to 
he required to convict an Indian as a white man. The 
jury that puts an Indian to death, needs, I think, as dear 
a warrant of credible evidence against him, as the jury 
that puts a white man to death. The other testimony, to 
which I have nHuded, is that of the officer who arrested 
Tassel, who testified that at first he talked only in the In- 
dian language, but afterwards spoke English intelligibly. 
The judge, who sat in the trial, mentions it as a circum- 
stance to be regretted, that the prisoner at the bar “ could 
not understand him." 

• But though I am inclined to think there was not evi- 
dence to establish the malice, I waive that point entirely, 
and do not pretend that Tassel is an object of sympathy. 
I go upon the assumption that he was guilty, though I 
do not think that proved on the trial as reported. This 
u unfortunate ” being, (as he is justly called by Judge 
Clayton,) on his trial before a court and jury, whose lan- 
guage he did not understand, pleaded by his counsel to 
the jurisdiction of the court The ground of this plea 
appears to have been, that, under the treaties between the 
United States and the Cherokees, the latter were inde- 
pendent of the laws of Georgia. This plea was reserved 
for the consideration of all the judges. They overruled 
it, mainly on the ground that these treaties were unconsti- 
tutional, and could not bind Georgia. 

Here the momentous bearings of the question begin to 
appear. Georgia decides that numerous Indian treaties, 
negotiated during nearly fifty years, sanctioned by every 
branch of the F ederal Government, under every adminis- 
tration, and by Georgia herself, at whose request, and for 
whose benefit many of them were entered into, are all 
unconstitutional and void. Whence the courts of Georgia 
derived the power to decide on the constitutionality of 
treaties and laws of the United States, I do not know. 
Her constitution does not give it to her ; and if it did, it 
would be a void grant, for Georgia is a voluntary party to 
the federal constitution made prior to her own. 

The right of deciding in cases arising under the con- 
stitution, laws, and treaties, is one of the rights expressly 
granted by the people of Georgia to the federal judiciary. 
The allegation, that the Indian treaties are unconstitu- 
tional, is no more than might be made of any other trea- 
ties, that of Louisiana, for instance, (which was at first 
supposed by Mr. Jefferson and Mr. Madison to require an 
amendment of the constitution to carry it into effect ;) and 
if the judges of a State ean entertain the question of the 
constitutionality of the Cherokee treaties, I see no reason 
why they cannot do it in the case of any others. 

It will easily be supposed, that the unfortunate being 
whose life was at stake, would be disposed by his counsel 
<to maintain the validity of these treaties ; and he accord- 
ingly applies for that writ of error, which, under the ju- 
diciary act, issues, as a matter of course, when duly de- 
manded. This was a case arising under the law and the 
treaties, the validity of which was denied by Georgia,, and I 


affirmed on behalf of the Indian. The citation issues in 
the usual form, the form iu which it has been respected 
by the courts of the most powerful and enlightened States 
of the Union, who understand and love their rights as 
well as Georgia. This writ the Legislature of Georgia 
instructs the Governor and all other officers “ to disre- 
‘ gard, and with it every mandate and process that has 
‘ been or shall be served upon him or them, purporting 
‘ to proceed from the Chief Justice or any associate jus- 
1 tice of the Supreme Court of the United States, for the 
‘ purpose of arresting the criminal laws of this State.” 

In other words, Georgia repeals for herself a consider- 
able portion of the 25th section of the judiciary act of 
Congress, and annuls, in all criminal cases, the 2d section 
of the 8d article of the constitution of the United State* 
Georgia, on the principles she has now asserted, has only 
to make it penal to do any act or thing under a law of the 
United States, and she thereby acquires exclusive jurisdic- 
tion over the subject, and annuls the law. 

This is a much more compendious process than a con- 
vention of the people of a State, elsewhere proposed. 
And almost at the moment that this House resolves, by a 
majority nearly unexampled, that it will not repeal the 
25th section of the judiciary act, Georgia repeals one-half 
of that section, and of the clause of the constitution on 
which it is founded. Where is this to stop ? Is it to stop 
any where ? What laws of the United States have not 
been declared unconstitutional ? What laws and treaties 
will not be acted on, as if they were unconstitutional, if a 
process so summary is permitted to obtain ? 

I will observe, in conclusion, that, till the validity of 
these treaties has been settled by that tribunal which is 
alone competent under the constitution to entertain the 
question, and settled in favor of Georgia, Tassel oould not 
be put to death by any lawful warrant. The very judge 
who tried him is made in the report to say that he 
“ belongs to another nation.” And, till it is settled by 
the competent authority, that this other nation is subject 
to tile laws of Georgia, the death of Tassel remains illegal. 
At the same time I admit there may be difficulties in the 
case. The constitution is clear, but it is not certain that 
the judiciary act gives full force and effect to all the pro- 
visions of the constitution. But although there may be 
no remedy for the wrong done to the being whose life is 
taken, (if he has lost that life at a bar to which he was 
not amenable,) this want of remedy for the wrong proves 
nothing in favor of the right of Georgia. It is greatly to 
be lamented that she had not imitated the best part of the 
New York preoedent, and granted a pardon or reprieve 
to TasseL As a first case, a case of life and death, of an 
individual of a different nation and language, appealing 
to the faith of the Union, and asking only to be tried by 
that tribunal by which (if the treaties are indeed valid) he 
had a right to be tried, it is greatly to be deplored that a 
little time oould not have been granted. 

I will only add, that as there was a United States’ force 
in the country when Tassel was arrested, and as Congress 
had just enacted in a law, which the President signed, 
that the treaties should not be violated, I think those 
troops would have been as well employed in protecting 
the life of a fellow-being, pending his appeal to the courts 
of the United States, as in driving the Cherokees from 
their own mines. 

And here I may suitably consider the plea, that Georgia 
has done no more in this matter than other States, and par- 
ticularly New York. No argument is more apt to be fal- 
lacious than the argument from analogy. There is great 
danger of mistaking slight and merely circumstantial 
points of resemblance for entire parallelism. I will ex- 
amine this case briefly hut fairly. I will admit the points 
where it is a preoedent in favor of Georgia, and I will point 
out those where it is not; premising, that if the legislation 
of Georgia violates law and treaty, it by no means follows 
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that the Government of the United States may withhold 
the .protection which it owes, and which is demanded by 
those who are the victims of that legislation, because New 
York has adopted similar acts of legislation. 

It is matter of surprise, too, if the legislation of New 
York affords a sanction to that of Georgia, that it was not 
insisted on sooner. Three great negotiations have been 
held by citizens of Georgia since the New York law of 
1822, with the Creeks or Cherokees, and this precedent 
was never pleaded, as far as I can find, in the record of 
the negotiations. 

Now let ns compare the cases. New York, in 1822, 
passed a short law extending her criminal jurisdiction over 
the dwindling remnants of tribes within her borders, and 
there she has stopped. She leaves her Indians as she 
found them. She makes no attempt, by severe penal en- 
actments, to break down the organization of their tribes. 
She has neither claimed nor surveyed their lands, nor 
seized their mines. As to the individual condemned by 
her courts, Soo-non-gize, her assembly pardoned him. 
Her law, I understand, has not since been acted upon ; 
and it is the opinion of the highest legal authorities in the 
State, that it leaves the rights and condition of the Indians 
where it found them. Here then are points of great and 
vital difference. 

The New York law, in its terms confined to crimes and 
offences, was evidently intended, in its origin, to arm the 
State with power to protect the Indians against the evil 
of imaginary and superstitious crimes; a power, as the 
event shows, designed to be called forth only when such 
a peculiar occasion should require it. The Georgia code 
is one of civil and criminal jurisdiction, the last of a series 
of measures, having for its great and avowed object to 
effect the removal of the Indians. Hence, while New 
York stops at the claim of criminal jurisdiction, and does 
not, in point of fact, enforce that, Georgia enacts the 
severest laws against the entire social existence of the 
tribe, claims their lands, seizes their mines, and substan- 
tially drives them from her borders. If New York had 
gone into the Seneca reservation with a score of survey- 
ors, declaring the alternative of removal to the West, or 
extinction, and drawing a lottery for their lands, the case 
would have been more nearly parallel Accordingly we 
find, in the last place, that the Senecas never invoked our 
protection, because no practical evil was done or threat- 
ened ; the Cherokees invoke our protection, because the 
choice is set before them, of subjection to State laws, 
under which they are told they cannot live, and removal 
to * desert, where they believe they must die. There is, 
therefore, the greatest difference in all the matters of fact, 
which give a character to the two oases. In point of 
equity and justice, the New York precedent could not of 
course alter the case, as one wrong affords no justification 
of another. 

I will here also answer the argument drawn from the 
example of the colonies, and of the States, before the con- 
stitution. The argument from the practice of the colonies 
i s of twofold aspect, looking to the question as one of hu- 
manity and of right 

First, as to humanity. Grant that the treatment of the 
Indians, by the colonies, was barbarous and cruel We 
have lately been taunted with the fact, that, when taken as 
prisoners of war, they were sometimes sold as slaves to the 
West Indies; and our recollection has been refreshed with 
the circumstance, that, according to Cotton Mather, on 
occasion of storming an Indian fort, the huts within it 
took fire, and several of the wretched inmates were (as 
this author with detestable quaintness expresses it) “broil- 
ed” to death. These are the facts quoted against us. 
They were the incidents of a war of mutual extermina- 
tion, between the colonies and a powerful savage foe. 
But I let that pass. What is gained by citing these facts ? 
Suppose they prove the only thing they seem to prove, 


th at t he early settlers of New England were a blood- 
thirsty race, and treated the Indiana barbarously ? Is any 
thing gained for Georgia, and her sister States, by proving 
that fact ? Those who would get an argument to support 
their policy, out of the fact, that, in the seventeenth cen- 
tury, some Indians were sold to the West Indies as slaves, 
need not go so far back. The slave trade, till very lately, 
was carried on throughout the civilized world. All na- 
tions were stained with its guilt The States of New 
England brought the slaves from Africa; the Southern 
States bought them into bondage. And what then ? Is 
the traffic less atrocious ? or is it inconsistent for any one, 
north or south, at the present day, to denounce and re- 
probate it? 

Let me not, however, be thought to admit the charge 
of barbarity against the early settlers of New En glan d 
towards the Indians. Some incidents occurred, in the 
perilous condition in which the colonists, in the early pe- 
riods of their settlements, were placed, "which I sorely will 
not vindicate ; bat their conduct towards the Indians in the 
main was honorable and kind. The charges against them, 
from whatever quarter, are substantially Unjust. They had 
a right to come to this continent; they were guided hither 
by the hand of the same Providence that had planted the 
Indians before them. There was room for both. Our fore- 
fathers had a right to a part of the soil, to be obtained by 
honest dealing with the natives. I have never pretended 
that the Indian had an exclusive right to all the land he 
could see from the top of & mountain, or over which the 
deer may fly before him in the chase. But what follows 
from this admission ? That after we have made an agree- 
ment with an Indian tribe, and got all we need, and gua- 
rantied the rest, we shall not be bound to the faith of our 
compact ? I trust not 

How then is the question of right affected by the prac- 
tice of the colonies ? It is said they legislated over the 
Indians. But this is vague and general I want some- 
thing specific and distinct Did they, after making a long 
series of treaties with the Indian tribes, fixing boundaries, 
accepting cessions, and guarantying unceded lands, did 
they torn round, declare those treaties null, break down 
the boundaries and seize upon the land, in time of pro- 
found peace, and under the pretence that the treaties were 
unconstitutional ? This is the kind of precedent wanted ; 
not one resting in mere political metaphysics. 

Bat grant they did all this, (no part of which they did,) 
and grant they did it as independent States, before the 
constitution of 1789. All this would not help the argu- 
ment. The States, under the confederation, were clothed 
with many attributes of sovereignty, which they gave up 
on entering the Union. They coined money, enacted 
navigation laws, imposed tariffs to protect manufactures. 
The right to treat with the independent tribes of Indians 
was not one of the rights ceded to the States, although 
conflicts existed between the Congress and some of the 
States as to the extent of their power in this respect But 
all the sovereign powers I have enumerated were given 
np by the States in adopting the constitution. When 
Georgia adopted the constitution, the treaty of Hopewell 
was in existence, containing the most decisive guaranties 
of the rights of the Cherokees. Before the constitution, 
Georgia claimed the right of treating with the Indians; bnt 
afterwards never. She frequently has requested the 
United States to treat for her benefit, and the United States 
have done it. And now the argument is, that Georgia has a 
right to annul all these treaties, because, in former times, the 
oolonie* or the States extended their laws over the Indians ! 

But it is said that the late administration pursued the 
same polioy of removing the Indians, and the friends of 
that administration are charged with inoousUtanoy in now 
opposing it. Nq one denies that the late administration 
earnestly desired the removal of the Indians. It saw, what 
every body sees, foe inconveniences incident to foe resi- 
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dence of the Southwestern tribes in the neighborhood of 
the States, so resolutely bent on acquiring their lands. It 
is well known that the project of colonking them west of 
the Mississippi was submitted by Mr. Monroe to Congress, 
near the close of his administration, and again, with some 
modifications, by Mr. Adams in 1828. But it is a matter 
of equal notoriety, that neither the last administration, nor 
that which preceded it, contemplated the attainment of 
this object in any other way than by the joint and volun- 
tary co-operation of the Indians themselves, and the United 
States. The idea that the States could annul the treaties, 
was never countenanced by the late President for a moment. 
It cannot surely bo forgotten in what emphatic language, 
on a very trying occasion, Mr. Adams avowed his resolu- 
tion to support the Indians in the rights secured, to them 
by treaty and by law. 

Georgia had passed a law authorising the survey of a 
portion of the Creek lands, ceded by the treaty of the Indian 
Springs, which the Senate of the United States had an- 
nulled, and not ceded by that of Washington. Mr. Adams 
immediately ordered the arrest and prosecution of the 
surveyors. Georgia declared a determination to support 
her surveys by military force ; and the President sub- 
mitted the subject to Congress. In the message sent for 
that purpose, he used this language : “ It ought not, how- 
ever, to be disguised, that the act of the Legislature of 
Georgia, under the construction given to it by the Gov- 
ernor of that State, and the surveys made or attempted by 
his authority beyond the boundary secured by the treaty 
of Washington of April last, to the Creek Indians, are, in 
direct violation of the supreme law of this land, set forth 
in a treaty, whioh has received all the sanctions provided 
by the constitution, which we have sworn to support and | 
maintain. In the present instance, it is my duty to say 
that if the legislative and executive authorities of the State 
of Georgia should persevere in acts of encroachment upon 
the territories secured by a solemn treaty to the Indians, 
and the laws of the Union remain unaltered, a superadd ed 
obligation, even higher than that of human authority, will 
compel the Executive of the United States to enforce the 
laws and fulfil the duties of the nation, by all the force 
committed for that purpose to his charge.” 

I may be permitted to add that this message, and other 
important documents in the Georgia controversy, were 
committed to a select committee of this House, of which 
I had the honor to be chairman, from which a report pro- 
ceeded, supporting, in all points, the principles laid down 
by the President m the message I have just cited. It is 
obvious, therefore, that there is no foundation for the chaige 
that the last administration was friendly to the policy of 
removing the Indians as now pursued. In fact, it is matter 
of surprise that a charge so notoriously groundless should 
be adventured. Had Mr. Adams done what is now pre- 
tended ; had he countenanced Georgia, Alabama, and Mis- 
sissippi, in their policy, the South would never have been 
consolidated, as it was, against him ; and I much doubt if 
the ohair of State would have been filled as it now is. 

Sir, I think I have made out my case. I have shown 
that the Cherokee Indians have been invaded in the terri- 
tory and rights secured to them by treaty and by law. 
In addition to the particulars which I have mentioned, 
there are others set forth in their memorial, well deserving 
the consideration of the House. Most of these, for want 
of time, I must pass over ; but on two of them I will dwell 
for a moment. Georgia has contended for a boundary line, 
under the treaty of the Indian Springs, of 1826, (and in 
contravention of that of 1826 at Washington, by which the 
treaty of the Indian Springs was annulled,) which would 
take a million of acres of land from the Cherokees. The 
ground of this claim on the part of Georgia is, that the 
ancient boundary between the Creeks and the Cherokees 
was greatly to the north of the recent boundary; and that 
the Orpeks and Cherokees, by compact between them- 


selves, had no right to change it. If this were true, it 
would not affect the case, because the treaty of the Indian 
Springs, which gave Georgia all the Creek lands, being 
fraudulent in itself, could never have given any rights, and 
was solemnly annulled by the Senate, the present Secre- 
tary of War voting in favor of annulling it. Nevertheless, 
passing by the treaty of Washington, which fixed the 
boundary, and acting under that of the Indian Springs, 
which the Senate declared void, the President has under- 
taken to settle a new boundary, equally to the dissatisfac- 
tion of the Cherokees and Georgia ; and has actually dis- 
possessed the Cherokees, by a simple executive order, 
enforcing a treaty declared by the Senate to be fraudulent, 
null, and void, of four hundred and sixty-four thousand 
six hundred and forty-six acres of land, occupied, as they 
allege, by their tribe for generations. 

I might also speak of the countenance which has been 
given to intruders, in establishing themselves on lands va- 
cated by the emigrants to Arkansas, by which serious evils 
and constant vexations are occasioned to the Cherokees; 
but I forbear, for want of time, to dwell on the subject. 

Nor is the order given last summer, to change the mode 
in which the annuities are paid, less vexatious. It has 
been called, and I think with justice, a small business* 
The annuity due to the Cherokees, amounts, I believe, to 
but six thousand six hundred and sixty-six dollars. It is 
by treaty due to the nation. Since the Cherokees took 
our advice, and established a regular Government, it has 
been paid to the treasurer of the nation. It constitutes a 
considerable part of the little revenue of the tribe. The 
President has seen fit to order its payment to the treasurer 
to be discontinued, and to be made hereafter to the Indians 
individually. It amounts to about forty-two cents for each 
of the population. It must of course be paid in specie. 
A part of the tribe live a hundred or two miles from the 
agency. Shall it be sent to them ? Shall they travel this 
distance to receive their few cents? What is the object 
of this change ? I have understood that it has been stated 
by the Secretary of War, in a letter published in the course 
of the last summer, that complaints had been made that 
some of the Indians are defrauded by their chiefs of their 
share. However this may be with other tribes, to which 
the same change extends, and of this I know nothing, I 
believe it is not so with the Cherokees. I have seen a 
letter from Mr. Montgomery, the Cherokee agent, dated 
last October, in which he declares that no each complaint 
has ever come to his knowledge. I hope there is no rea- 
son for the suggestion which has been made on very good 
authority, that this change in the mode of paying the an- 
nuities has been ordered, to deprive the Cherokee Go- 
vernment of the funds necessary to enable them to carry 
on the arduous and discouraging contest in which they are 
now involved with the Executive authorities of the United 
States and with Georgia. 

I have confined myself, for the reasons stated in the out- 
set, almost entirely to the case of the Cherokees. There 
is a memorial from the Creeks on our tables, from which 
it would appear that they suffer from the same policy. 
They are overrun with intruders, whom the Government 
of the United States does not remove ; and the legislation 
of Alabama has been extended over them. I find the fol- 
lowing account of it in a letter, apparently by a member 
of the Legislature of Alabama; “ Tuscaloosa, (Alabama,). 
9th January. The Indian bill, which has been passed in 
the House of Representatives, provides for extending over 
the different tribes within the territorial limits, the civil 
and criminal laws of the State, prohibiting them from 
enacting or executing any laws of their own — taxes their 
black population, between the ages of twelve and sixty, 
with a poll tax of fifty cents. The Choctaw and Chicka- 
saw nations are, however, to be exempt from the opera- 
tions of this act, so soon as the treaty concluded by their 
respective nations with the United States shall have been 
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ratified by the Senate. This was a favorite amendment of 
mine, and it was all I could do to soften, in this very small 
degree, the rigor of the law.” * 

With the Chickasaws and Choctaws treaties have been 
ooncluded under the law of last session, and, as I will do* 
monstrafce, in direct violation of its provisions. 

Let me revert a moment to the history of the proviso 
contained in that law. The President’s message took the 
ground that the Indians oould not be protected against the 
legislation of the States. The reports of the Committees on 
Indian Adairs, in the two Houses, took the same ground. 
The bill did not directly grapple with that point; but, on 
both sides of the House, that was the point argued; and 
the great objection to the bill was, that it played into the 
hands of that policy. The House, os the event proved, 
was nearly in sgas&rib; the bill passed by a vote of 102 
to 97. In this state of division in the House, the gentle- 
man from Pennsylvania [Mr. RamheyI moved an amend- 
ment, which prevailed. It provided, “that nothing in 
this act contained should be construed as authorizing or 
directing the violation of any treaty between the United 
States and any Indian tribe.” Without this proviso, I am 
persuaded the bill could not have passed. 

By this clause, the House solemnly provided that the 
treaties were constitutional, and could not be violated ; 
and if, as it would seem, the President thinks them uncon- 
stitutional, I do not understand how he oonld sign the bill. 
He thought proper, by a special message, to guard the 
House against even construing a law passed at the last 
session, in a sense deemed by him unconstitutional ; and, 
in appending his signature to it, it would appear that he 
has endorsed upon the official roll -of the law a sort of 
qualifying reference to that message ; an entirely novel, 
singular, and, as I think, unconstitutional step. In this 
case, he signs a hill, in which the constitutionality of the 
treaties is expressly recognised, although he deems them 
all null and inoperative. 

With this act in his hand, and the half million in his 
pocket, the Secretary goes down to the Chickasaws and 
Choctaws, tells them that the President will not protect 
them from the legislation of the States; and, “under 
these circumstances,” negotiates the new treaties. These 
treaties have not been submitted (not being as yet rati- 
fied) to the House of Representatives. From the best 
sources of information to which I have had access, I have 
been led to the opinion, that the tone of the Secretary’s 
communications with the Choctaws was of the most urgent 
and imperative character. No one denies that the exten- 
sion of State laws over the tribes is, of itself, a violation 
of all the treaties; but, in the case of the Choctaws, there 
were peculiar provisions in their treaties, which are con- 
travened and broken. By the treaty of D oak’s Stand, 
negotiated with .that tribe in 1820, by the present Chief 
Magistrate and the worthy gentleman [Gen. Hinds] who 
now represents the State of Mississippi, it was, in the 
fourth article, stipulated as follows: “The boundaries 
( hereby established between the Choctaw Indians and the 
4 United States on this side of the Mississippi river, shall 
4 remain without alteration, until the period at which said 
4 nation shall become so civilized and enlightened as to 
4 be made citizens of the United States ; and Congress 
4 shall lay off a limited parcel of land for the benefit of 
4 each family and individual in the nation.” 

Some uneasiness on the part of the Choctaw nation ap- 
pears to have been produced by this stipulation ; and it 
was, accordingly, in the treaty with the Choctaws, nego- 
tiated at Washington in 1825, further provided, “ that the 
4 fourth article of the treaty aforesaid shall be so modified 
4 as that the Congress of the United States shall not exer- 

* Since this speech was delivered, I have understood that bills have 
been Introduced In both branches of the Legislature of Alabama, to 
repeal the law extending the jurisdiction of the State over the In- 
dians; with what rooceas, I am uninformed. 


4 cise the power of apportioning the land for the benefit o 
‘ each family or individual of the Choctaw nation, and of 
‘ bringing them under the laws of the United States, but 
4 with the consent of the Choctaw nation 1 ” 

So unequivocal was the condition of the Choctaws, un- 
der these treaties, that the State of Mississippi decided, in 
1826, that they had not a right to legislate for their own 
citizens, wandering into tiro Choctaw nation, fugitives 
from the justioe of the State. In the face of these treaties, 
in tiie face of the proviso of the law under which he was 
acting, refusing expressly to authorize their violation* the 
Secretary goes to the Choctaws, tells them in substance 
that the old treaties will be regarded by the Executive of 
the United States as unconstitutional, and, knowing that 
their consent to remove depends upon this one fact and no 
other, he assures them the President will not enforce the 
treaties, and, under these circumstances, induces a portion 
of them (how large a portion, I know not) to cede the 
lands of the nation. To effect this object, there is great 
reason to believe that very large temptations were offered 
to the individuals possessing influence in tho tribe. 

Now, I say the law of the last session was conditional ; 
and the appropriation contained in it was conditionally 
made. The condition was, that the treaties should not be 
violated. It is known to every gentleman in the House, 
that the sole consideration which induced the Choctaws to 
agree to remove, was the assurance of the Secretary, that 
the Government of the United States would not protect 
them from the violation of the treaties. It is unnecessary 
to press this matter much further. I have stated most of 
the grounds on which I rest the propriety and expediency 
of adopting my motion. It is admitted by the States that 
they consider these treaties as unconstitutional, and act 
accordingly. 

The President acquiesces in ibis course, on the part of 
the States, although it is his sole duty, in referenoe to this 
matter, to enforce the law, of which these treaties are a 
part. Congress last winter made express provision against 
their violation. They are violated. Let us then either 
make provision to execute, or let us abrogate them avow- 
edly. It is due to consistency, good faith, and common 
honesty. 

The President has, with his annual message, sent us a 
letter from the superintendent of the Bureau of Indian 
Affairs, in which that officer states that the law of 1802 
44 is the principal one which governs all our relations with 
the Indian tribes,” and recommends its revisal and modi- 
fication, to suit the changes produced by subsequent 
treaties, and other causes. The same message is accom- 
panied by the letter from the Secretary of War, to which 
I have already referred ; telling ns that the provisions of 
that law are unconstitutional, and the President neglects 
to enforce them in favor of those tribes over which the 
States have extended their laws. 

Let ns, then, the Congress of the United States, if we 
think this law is constitutional, make provision to execute 
it ; if we think it is defective, let us amend it. If we think 
it is unconstitutional, let us repeal it. That law, by which 
all our Indian relations are regulated, ought not surely to 
remain in its present state. 

If the treaties are constitutional, let ns enforce them. 
If they are unconstitutional, let us abrogate them ; let us 
repeal the proviso of the lost session ; declare them null 
and void, and make what compensation we can to the de- 
luded beings who, relying upon our faith, have, at dif- 
ferent periods, ceded to us mighty and fertile regions, 
as a consideration for the guaranty contained in these 
compacts. 

Sir, this is a dreadful affair. Heaven is my witness, 
that I would rather palliate than magnify its character ; 
but I can think of nothing so nearly parallel to it, as the 
oonduct of the British Government towards tiro native in- 
habitants of St. Vincent This is a precedent from one of 
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tiie worst periods of the British Government — that of the 
administration which drove America into revolution. It 
was a transaction on a small scale, in an obscure island, 
and toward a handful of men. But it left an indelible 
stigma on those responsible for it; a stigma on an admin- 
istration, which nothing moderately unjust could disgrace ; 
a stigma, which would have been as notorious as it was 
indelible, but for the overshadowing enormity of the treat- 
ment of America, which succeeded. If we proceed in this 
path, if we now bring this stain on our annals, if we suffer 
this -cold and dark eclipse to come over the bright sun of 
our national honor, I see not how it can ever pass off ; it 
will be as eternal as it is total. 

Sir, I will not believe that Georgia will persevere. She 
will not, for this poor comer, scarcely visible on the map 
of her broad and fertile domains, permit a reproach to be 
cast upon her and the whole Union to the end of time. 

As for the character of the country to which it is pro- 
posed to remove the Indians, I want only light. It was 
all we asked last session ; all I ask now. I quoted then 
all the authorities, favorable as well as unfavorable, with 
which I was acquainted. The friends of the policy refused 
us the only means of getting authentic information on the 
subject — a commission of respectable citizens of the United 
States, sent out for the purpose. Since the subject was 
discussed last session, two more witnesses, not then heard, 
have spoken. Dr. James, who was appointed to accom- 
pany Colonel Long on his tour of exploration in this 
region, has thus expressed himself: “The region to 

* which Mr. McCoy proposes to remove the Indians would, 

‘ such is its naked and inhospitable character, soon 

* reduce civilized men who should be confined to it to 
‘ barbarism.” 

In 1827, before this question was controverted, a report 
was made by the commissioners appointed to lay out a 
road from the western boundary of Missouri to Santa Fe, 
in New Mexico. These commissioners report, that, in the 
whole line of their march, extending seven hundred miles, 
if all the wood which they passed were collected into one 
forest, it would not exceed a belt of trees three miles in 
width I 

But all this does not change the question. It merely 
suggests the possibility of an alternative of evil. If all 
the land were as fertile as some small part of it probably 
is ; if it were as safe from the wild tribes of the desert, as 
it is notoriously exposed; if wood and water were as 
abundant as they are confessedly scarce ; if it were the 
paradise which it is not ; so much the worse for the In- 
dians — the miserable victims whom we are going tq delude 
into it. The idea that they can there be safe is perfectly 
chimerical ; and every argument to show that the land is 
good, is an argument of demonstration that they will soon 
be driven from it If all these treaties cannot save them, 
nothing can. What pledges can we give stronger than we 
have given? 

It is partly for this reason that I urge the House to set- 
tle the question ; and the more plainly we meet it, if we 
settle it against the Indians, the more humane will be our 
conduct. If we intend to be faithless to all these com- 
pacts, let our want of faith be made as signal and manifest 
as it can be. 

Here, at the centre of the nation, beneath the portals 
of the capitol, let us solemnly auspicate the new era of 
violated promises, and tarnished faith. Let us kindle a 
grand council-fire, not of treaties made and ratified, but 
of treaties annulled and broken. Let us send to our ar- 
chives for the worthless parchments, and burn them in 
the face of day. There will be some yearnings of huma- 
nity as we perform the solemn act. They were negotia- 
ted for valuable considerations; we keep the. considera- 
tion, and break the bond. One gave peace to our afflicted 
frontier ; another protected our infant settlements. Many 
were made when we were weak; nearly all at our earnest 


request. Many of them were negotiated under the instruc- 
tions of Washington, of Adams, and of Jefferson — the fa- 
thers of our liberty. They are gone, and will not witness 
tiie spectacle ; but our present Chief Magistrate, as he lays 
them, one by one, on the fire, will see his own name sub- 
scribed to a goodly number of them. 

Sir, they ought to be destroyed, as a warning to the 
Indians to make no more oompacts with us. The Presi- 
dent tells us that the Choctaw treaty is probably the last 
which we shall make with them. This is well ; though, 
if they remain on our soil, I do not see how fhture treaties 
are to be avoided. But I trust it is the last we shall make 
with them ; that they will place themselves beyond the 
reach of our treaties and our laws ; of our promises, and 
our mode of keeping them. 

There is one sad alleviation of the fate of some of these 
tribes. When the possessions of the rural population of 
Italy were parcelled out among the Roman legions, by a 
policy too similar to that which we are now pursuing to- 
wards the Indians, it was the pathetic inquiry of a poor 
shepherd, who was driven from his native soO, his culti- 
vated farm, and the roof of his infancy, 

Impias hsec tsm cults novalia miles babebit, 

Barbaras has segetes ? En quels consevimns agios ! 

It will be some sad alleviation of the fate of these depend- 
ent allies, whom we are urging into the Western wilder- 
ness, that their lands, and their houses, their fields, and 
their pastures, their civilized, improved, and Christian 
homes, will pass into the possession of their civilized and 
Christian brethren, who, I doubt not, will do their best to 
mitigate the bitterness of the cap. At some future day, 
should they escape the destruction which, as I think, im- 
pends over them beyond the Mississippi, some of their 
children will perhaps be moved by the desire to undertake 
a pious pilgrimage to the seats from which their fathers 
were removed. The children of the exile will not, I know, 
be turned unkindly from the door of the child of the “ for- 
tunate drawer.” Here, they will say, are the roofs be- 
neath which onr parents were born, and for which our 
white brethren cast lots ; here are the sods beneath which 
the ashes of our forefathers are laid ; and there are the 
ruins of the council house where the faith of our great 
father was solemnly pledged to protect us ! 

Sir, it is for this Congress to say whether such is the 
futurity we will entail on these dependent tribes. If they 
must go, let it not be to any spot within the United States. 
They are not safe ; they cannot bind us — they cannot trust 
us. We shall solemnly promise, but we shall break our 
word. We shall sign and seal, but we shall not perform. 
Let them go to Texas ; let them join the Camanches, far 
their sakes, and for ours; for theirs, to escape the disasters 
of another removal — for ours, that we may be spared its 
shame. 

Now, sir, I have done my duty. I have intended nothing 
offensive to any man, or body of men. I have aimed only 
to speak the truth, honestly and earnestly, but not oppro- 
briously. If, in the beat of the moment, I have uttered 
any thing which goes beyond this limit, I wish it unsaid. 

I am not without hopes that Congress will yet throw its 
broad shield over these our fellow-beings, who look to ns 
for protection, being perfectly satisfied that, if the question 
could be presented free from all extraneous considerations 
to the decision of the House, it would be for the preserva- 
tion of tiie treaties. 

But, however this may be, I am confident that the time 
is not far distant when the people will be all but unani- 
mous in this matter. I beheve that even now, could it 
be freed from all delusive coloring, and submitted to the 
mighty company in the Union, of sober, unprejudiced, 
disinterested men, their voice would reach us, like a rush- 
ing storm from heaven. Rather than have this hall made 
the theatre of such a disastrous violation of the national 
faith, they would speak to us in a tone which would shake 
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these massy columns to their base, and pile this canopy 
in heaps on our heads. 

[Mr. £. addressed the House until near four o’clock 
to day; when, being evidently much exhausted, (having 
not long since recovered from a severe Alness,) Mr. 
Waynk and Mr. Vance rose at the same mordent, to re- 
quest that he would yield to a motion for adjournment ; 
which he did, and the House adjourned. Mr. E. there- 
fore delivered a portion of the preceding remarks on the 
following Monday, when the subject again came up ; but 
the whole of his speech is embodied above.] 

Tuesday, February 15. 

REVOLUTIOHABY PENSIONS. 

Mr. CHILTON, by instruction of the Committee on 
Military Pensions, moved a resolution to set apart Wed- 
nesday, the 16th instant, for the consideration of bills and 
reports respecting the claims for revolutionary pensions. 

Considerable discussion took place on the resolution, 
principally as to the propriety of giving preference to 
this species of business, over the other important matters 
before the House, in which Messrs. CHILTON, HOFF- 
MAN, TREZVANT, CRAIG, POLK, GRENNELL, 
DRAYTON, and WICKLIFFE, joined. After an inef- 
fectual motion of Mr. SPEIGHT to lay the resolution on 
the table, Mr. TAYLOR, for the purpose, he said, of 
preventing more time from being consumed on the resolu- 
tion, than it would take to pass half of the pension bills, 
moved the previous question, which was carried, and the 
resolution adopted, (so modified, at the suggestion of Mr. 
Whittlesey, as to confine its operation to bills, to the 
exclusion of reports.) 

Mr. HAYNES, for the purpose, he said, of obtaining 
an opportunity of replying to some of the remarks of Mr. 
Everett, yesterday, on the Indian question, and return- 
ing some of the favors he had bestowed on Georgia, 
moved to suspend the rule which confined the continu- 
ance of that debate to Mondays, and to allow it to proceed 
to-day ; but the motion was negatived by a large majority. 

Mr. H., then referring to a case stated in the journals 
of last session, where this question on the reference of a 
petition, near the close of the session, was debated from 
day to day, asked of the Chair in what that case was dis- 
tinguished from this, to justify a different practice ? He 
knew of no rule of the House on the subject. 

The SPEAKER was understood to reply that there 
was no positive rule which forbad the continuance of the 
debate from day to day ; but the decision in the present 
case wqs founded on what was understood by the Chair 
to be the sense of the House, and the acquiescence of the 
House in that decision. 

Mr. LECOMPTE then moved to suspend the rule, for 
the purpose of calling up his resolution proposing to 
limit the term of service of the judges of the Supreme 
Court ; but the motion was rejected almost unanimously. 

BILL FOR THE RELIEF OF SUSAN DECATUR. 

Mr. DODDRIDGE, according to notice, now moved a 
reconsideration of the vote of Friday last, by which this 
bill was rejected. Had the bill been so amended as to 
grant to the nieces of Commodore Decatur a portion of 
the sum of thirty-one thousand four hundred and twelve 
dollars, proposed to be allowed to his widow, he believed 
the Mil would have passed ; and it was to try it with such 
an amendment that he moved its reconsideration. He 
therefore hoped no gentleman would vote for the recon- 
sideration who did not intend to vote for the bill if it should 
be so amended, as it would be a waste of the time of the 
House. 

Mr. MERCER, lest that which was done by a full House, 
might be undone by a thin one, moved a call of the House ; 
but the motion was negatived. 


The question was then put on the reconsideration of 
the former vote, and was carried in the affirmative — yeas 
99, nays 96 ; and the question therefore recurred on or- 
dering the bill to a third reading. 

Mr. MILLER moved an amendment to the bill, pro- 
viding that twenty-one thousand four hundred and twelve 
dollars be paid to Mrs. Decatur, and ten thousand dollars 
to the daughters of Commodore Decatur’s sister, Mrs. 
McKnight 

Mr. HAMMONS moved to strike out the words which 
particularized the nieces, so as to leave the grant to be 
divided amongst all the nieces of the deceased Commo- 
dore, his brother, John P. Decatur, having daughters 
equally entitled. 

Mr. DODDRIDGE opposed the motion. His object 
was to provide for those who were brought up by Com- 
modore Decatur as a part of his family. 

The motion of Mr. Hammons was lost ; and, on motion 
of Mr. HOFFMAN, the yeas and nays were ordered on 
Mr. Miller’s amendment 

Mr. McDUFFIE moved to amend the amendment, by 
adding thereto a provision, that an additional sum of ten 
thousand dollars be given to Mrs. Decatur, if, at the end 
of three years, that amount should not be claimed by the 
inferior classes provided for in the bill. 

Mr. MILLER accepted the amendment; but, it being 
opposed by Messrs. WILLIAMS, TAYLOR, and DRAY- 
TON, it was subsequently withdrawn. 

The question was then put on Mr. Miller’s amend- 
ment, and agreed to by the following vote — yeas 100, 
nays 82. 

Mr. WILLIAMS now moved to recommit the bill to 
the Naval committee, with instructions so to amend it, 
as to provide for distributing the one hundred thousand 
dollars appropriated according to the prize act 

Some debate arose on this motion, on the part of Messrs. 
WILLIAMS, CHILTON, and BARRINGER; when, to 
put an end to what he deemed further unnecessary dis- 
cussion, as he presumed every member was prepared to 
vote on the bill, 

Mr. POTTER moved the previous question; which 
being sustained, it brought the question at once to the 
third reading of the bill. 

The question was accordingly put, “ Shall the bill be 
engrossed, and read a third time ?” It was decided in the 
negative, as follows : 

YEAS. — Messrs. Anderson, Barringer, Baylor, Beek- 
man, Bell, Borst, Brown, Buchanan, Burges, Cambre- 
leng, Campbell, Carson, Clay, Coleman, Condict, Craig, 
Crocheron, Crowninshield, Deberry, De Witt, Dickin- 
son, Doddridge, Dorsey, Drayton, Dwight, Eager, Earll, 
Joshua Evans, E. Everett, Finch, Ford, Forward, Fry, 
Gilmore, Gordon, Green, Halsey, Hawkins, Hemphill, 
Hinds, Hodges, Holland, Howard, Ihrie, Thomas Irwin, 
Isacks, Jarvis, R. M. Johnson, C, Johnson, Leiper, Lent, 
Mallary, Marr, Martin, Thomas Maxwell, McCreery, 
McDuffie, Mercer, Miller, Mitchell, Monell, Muhlenberg, 
Nuokolls, Overton, Patton, Pearce, Pettis, Polk, Potter, 
Ramsey, Randolph, Rose, Scott, Smith, A. Spencer, R. 
Spencer, Sterigere, Stephens, Sutherland, Taliaferro, 
Varaum, Verplanck, Washington, Wayne, Weeks, C. P. 
White, Edward D. White, Wilde, Wilson. — 90. 

NAYS. — Messrs. Alexander, Allen, Alston, Angel, 
Armstrong, Bailey, Noyes Barber, Barnwell, Bartley, 
Bates, James Blair, John Blair, Bockee, Boon, Bouldin, 
Butman, Cahoon, Chandler, Childs, Chilton, Claiborne, 
Coke, Conner, Cooper, Cowles, Crane, Crawford, Crock- 
ett, Daniel, Davenport, John Davis, Desha, Draper, Dud- 
ley, Duncan, Ellsworth, George Evans, Horace Everett, 
Findlay, Foster, Gaither, Grennell, Hall, Hammons, Har- 
vey, Haynes, Hoffman, Hubbard, Hughes, Hunt, Hunt- 
ington, W. W. Irvin, Jennings, Johns, Kendall, Kincaid, 
Perkins King, A. King, Lamar, Lea, Leavitt, Leoompte, 
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Lewis, Loyal], Lumpkin, Magee, Martindale, Lewis 
Maxwell, McCoy, Pierson, Rencher, Richardson, Roane, 
Russel, Sanford, W. B. Shepard, Aug. H. Shepperd, 
Shields, Sill, Speight, Sprigg, Stanbery, Standefer, 
Henry R. Storrs, W. L. Storrs, Strong, Swann, Swift, 
Taylor, Test, W. Thompson, John Thomson, Tracey, 
Trezvant, Tncker, Vance, Vinton, Whittlesey, Williams, 
Yancey. — 99. 

So tiie bill was again rejected. 

RELIEF TO LAND PURCHASERS. 

The House took up the bill from the Senate, supple- 
mentary to the act passed on the 31st March, 1830, for 
the relief of purchasers of public lands, and for the sup- 
pression of fraudulent practices at the public sales of the 
lands of the United States. 

Mr. IRVIN, of Ohio, opposed the bill with much ear- 
nestness, and moved to strike out the second section. 

Mr. CLAY, of Alabama, said, he hoped he should be 
indulged by the House in giving some explanation, aud 
in the statement of a few facts, in reference to the bill un- 
der consideration. It will be perceived, said he, by all 
who have attended to the reading of the bill, that its pro- 
visions are intended to be supplementaiy to, and emen- 
datory of, the law passed at the last session for the relief 
of land purchasers. That law has extended relief imper- 
fectly, and very unequally. To those who bought land at 
fourteen dollars per acre, and upwards, which had revert- 
ed with the one-fourth paid thereon, patents were given, 
without further payment ; whilst those who had purchased 
lands at less than fourteen dollars, which have since re- 
verted, were required to pay additional sums per acre, 
varying according to the original price. So in regard to 
the relinquished land, however valuable it may be, or at 
whatever prices it may have sold, (and the prices varied 
from two dollars up to forty, fifty, and even as high ns 
seventy and eighty dollars per acre, merely for agricul- 
tural purposes,) yet no higher price than three dollars 
and fifty cents per acre is required by the law for any 
class or portion of it, while none is permitted to be taken 
at less than one dollar fifty-six and a fourth cents. This is 
a variation of less than two dollars in all the different classes 
and grades, from the most inferior and unproductive to 
the most fertile and valuable. It is of the injustice and in- 
equality of the operation of this law, that the memorialists, 
whose interests are embraced by this bill, complain. 

It seems to me that this brief explanation of the princi- 
ples of the law passed at the last session, would be a suf- 
ficient exhibition of its defects, to satidy every mind that 
some amendment is demanded by that justice which re- 
gards the interests of all classes with equal favor. But, 
sir, .as the bill has been attacked with such vehemence by 
the gentleman from Ohio, [Mr. Iavnr,] as he has thought 
proper to speak of the large amount which it proposes to 
give away, and has endeavored to impress the House with 
the idea that an immense interest is involved, and that the 
measure is one of unusually important character, I feel 
called upon to go further into the discussion. The advo- j 
cates of the bill can lose nothing by investigation ; for the i 
better it is understood, the more conclusive will appear 
the justness and reasonableness of the claim urged by this 
unfortunate class of our fellow-citizens. 

Sir, as this bill is intended to cany out the principles of 
the aot of last session, already mentioned, and to equalize 
its operation, it may not be improper or unprofitable very 
briefly to review the grounds on which your interposition 
was asked, and upon which that measure was accord- 
ed. You had been memorialized year after year upon this 
subject, both by the people and the legislatures of the 
new States. Again : at the last session your attention was 
called to the various causes which had conspired to pro- 
duce the unprecedented embarrassement and intolerable 
distress which prevailed more especially in the Southwest, 


from which quarter came the petitions for the modifica- 
tions of the law now proposed. Yon were reminded of 
the great inducement to purchase land in that section of 
the country — the production of cotton, the great staple of 
the South, to which the soil and climate were believed to 
be alike adapted ; and that at the time of those sales (du- 
ring the years 1618 and 1819) this staple was more in de- 
mand, and commanded a higner price than at any other 
period of our history, except in the two or three preced- 
ing years. Yon were called on to take into view the su- 
perabundance of the circulating medium in those years, 
occasioned, in no small degree, by the extraordinary mul- 
tiplication of banks in every State and territory, particu- 
larly in the West, which were then issuing millions of 
money, in the shape of promises, never to be redeemed; 
and all this then receivable in your land offices. You were 
told of the five or six millions of “ Mississippi stock,” the 
fruit of compromise with the “ Yazoo claimants,” as they 
were familiarly called, issued by your authority and di- 
rection, to be reoeived in the land offices of Mississippi 
and Alabama alone, which added greatly to the already 
delusive appearance of capital and prosperity in those 
States. They reitearted their well-founded complaints of 
the combinations of speculators, who crowded the different 
places of sale, for the purpose of monopolizing the lands 
which had been improved, and rendered productive by 
their toil, and industry, and enterprise ; in consequence of 
which they were reduced to the alternative of giving 
prices the most extravagant, even for those extravagant 
times, or submit to be driven still further back into the 
wilderness, at seasons when rain and starvation would 
have been the almost inevitable result to many of their 
families. After all this, when the currency of the United 
States had been reduced from about one hundred and ten 
millions to forty-five millions of dollars ; when the Missis- 
sippi stock had almost entirely disappeared ; when many 
of the banks had exploded, and the paper of nine-tenths 
of them was refused in payment, yon abandoned the cre- 
dit Bystem, and sold your land for cash, at a reduction of 
87^ per centum. 

They turned your attention to another fact, winch seems 
to me, of itself, conclusive of their claim to yoor equitable 
consideration — the sudden and unprecedented reduction 
in the value of their staple, its continued depression, and 
the consequent proportionate diminution in the value of 
the capital employed in its production. When the lands 
in question were sold, and for several previous years, cot- 
ton would readily command from twenty-five to thirty 
cents per pound ; for some years past, the average price 
has not been more than one-fourth. As much land and as 
much labor are now required to produce a given quantity, 
say fiftv thousand pounds of nett cotton, as then ; but mark 
the diflfarence in the sum received by the planter. At the 
prioe in 1818, (assuming twenty-eight cents as the average,) 
that quantity was worth $14,000; at the price of the last 
four or five years, (assuming seven cents as a fair average,) 
the same quantity would only he worth $8,500. Bear in 
mind, too, that the diminution in the amount of incidental 
expense has not been in equal proportion ; while cotton 
has gone down three-fourths, they have not been reduced 
more than one-fourth. Suppose the former amount of 
those charges to have been $2,000, it would have left the 
planter's nett profit at $12,000 ; take from the total pro- 
duct now 81,500, being one-fourth less, and it leaves him 
only $2,000, only one-sixth of the former profit. If the 
same quantity of land, with the same amount of capital and 
labor employed in its cultivation, will profit the owner 
but one-sixth, can it be worth one-fourth the price at 
which it might before have been reasonably estimated ? 
That it is not, is as clear as demonstration itself; and the 
truth of the melancholy conclusion would be attested by 
the judgment of all who have lived in the region alluded 
to during the last twelve years. 


Digitized by t^OOQle 




Fsb. 15 , 1881 .} 


OF DEBATES IN CONGRESS. 

■■■■ — I 

Meliqf to Land Purchasers. 


nn 

[H. of R. 


But, besides those facta, which ware abundantly esta- 
blished by reference to the history of the country, it was 
shown by the offioial report of the Commissioner of .the 
General Land Office, that the purchasers of land in Ala- 
bama had paid, for nearly half a million of acres which 
had reverted, an average price of one dollar and thirty- 
nine cents per acre, when your sales of about the same 
quantity, in the some State during the three preceding 
years, had exceeded that average but three-tenths of a 
cent per acre, and when the average price of near a mil- 
lion and a half of acres, sold during the same three years 
In Indiana, Illinois, and Missouri, had fallen short of that 
average about fourteen cents per acre, having brought -but 
one dollar twenty-five cents and six mills per acre. 

In view of such foots, they called upon you to relieve 
them from their distress and embarrassment — to exempt 
them from the ruinous consequences of contract^ which 
bad been made improvidently, but in good faith. Upon 
this candid and just exposition of the grounds on which 
they rested their claims, they asked you to suffer them 
to retain their homes, which they had improved by much 
labor and expenditure, at the fair value, as it had been 
ascertained by that most infallible of all tests' — experience. 
They ©ailed, on yon as their brethren, and the representa- 
tives of their brethren in every section of their beloved 
country, to deal with them on the broad and liberal prin- 
ciples of equity and good conscience. They appealed to 

C r sense of justice and your magnanimity. Thank 
ven ! their appeal was not wholly in vain ; you did 
accord to them partial relief ; many of them, perhaps the 
larger portion, are satisfied. Those who had purchased 
the most valuable lands were entirely relieved from the 
Insupportable burden of debt whioh had been, hanging 
over them for years, and threatening them and their fami- 
lies with bankruptcy and niin. Those who had purchased 
inferior lands found in the law some mitigation of their 
grievances— a suspension of the sales of them* homes, which 
were to have taken place in the ensuing spring and sum- 
mer, and the harbinger, as they hoped and believed, of 
more equal and liberal justioe at the present session. 

The petitioners now oomplain that the act of last session 
** does not afford to them either an adequate or propor- 
tionate relief.** They disclaim all “ invidious feelings at 
the good fortune of the holders of high priced lands, who 
are presented with patents on surrendering their certify 
eates and paying the fees of office.** Nor do they com- 
plain “of the pre-emption rights granted to settlers en 
tiie public lands;** but they “view with surprise and .re- 
gret tiie fact of their forming an isolated class, apparently 
excluded from the favor of Government.” They think 
(and it is certainly a reasonable opinion) that “ if the ob- 
ject of Congress was to. raise a certain amount from land 
•debtors*” St was but “just that it should hafe been drawn 
In ratable proportions from all;” whilst, in point of fact, 
4 ‘ the heaviest contributions have been levied upon the 
holders of low priced lands, generally consisting of the 
poorer classes of society.” Such is their language, and 
each are their views ; and they are unquestionably founded 
in truth. Whoever has examined the enactments of tbs 
law complained of, and has understood its operation, will 
be reedy to respond to the truth and accuracy of every 
ground assumed by the memorialists. -t- 

Sic, what do the petitioners ask? 8imply that yon wifi 
extend to them relief proportionate to that whioh you have 
extended to their more fortunate and more wealthy breth- 
ren and fellow-sufferers. They ask a measure of justice, 
equal to that which you have meted out to others, who 
are less needy, and have no bettor deans, on any fair prin- 
ciple. The basis, the very foundation of their c fei m i% 
that it Is as fair to presume that reverted or relinquished 
lands, which originally add for less than fourteen dottaxa 
per asm, hrengbt, or rather exceeded, its proportiooate 
value, as that those lands did which sold for higher pritol 
Vol. VII.— 46 


And is not this assumption perfectly reasonable and wej* 
founded ? Is it not a fair conclusion, that land, situate* 
in the same section of country, put up at auction at the 
same time, in the same market, and in the same commu- 
nity, would sell according to its proportionate value, hav- 
ing reference to the quality of sou, situation, and all other 
incidents which enhance or diminish it ? You must admit 
it, or agree that your mode of selling foe public lands is 
entirely erroneous; for the auction system is predicated 
on the assumption that it is the true mo^e of getting the 
full and fair value of each tract of land. 

Sir, it may not be improper to explain how this in- 
equality was produced. Although the bill, as originally 
introduced, was leas favorable to a large portion of the 
purchasers who sought relief, yet it was far more equal in 
its distribution. The influence which the favorable opin- 
ion and sanction of the Commissioner of the General Land 
Office would probably have oa the action of the House, 
indnoed me to inclose to him a copy of the original bill, 
and ask him to examine its provisions, and give his views 
in reply* He did examine it, and approved its provisions 
in the main; but, in conclusion, remarked, “As those 
persons who purchased originally at very extravagant 
prices, say at fifteen dollars per acre, or upwards, may 
not be disposed to avail themselves of the first provision 
of the first section, and those of the second section^ I 
would suggest the propriety of inserting a maximum price 
for those lands.” He aooordingly returned the copy of the 
bill, whioh I had enclosed, with provisos inserted in the 
first and second sections, limiting the prioe of each class to 
three dollars and fifty cents, as it finally passed. I have 
the original letter of which I have spoken now on my 
desk, subject to the examination of any gentleman who 
may desire it. The Committee on the Public Lands were 
willing to report the bill as approved by Mr. Graham, 
while they had refused again and again to report, without 
amendment, the bill which had passed the Senate, fixing 
the ptfojs to be paid for both classes of land at one dollar 
and twymty-$ve oents per acre. Under these circum- 
stances, what course was left to be pursued by the dele- 
gations from the new States ? If they oould not obtain all 
they thought required by the situation of their respective 
constituents, would they have been justified in rejecting 
that whfoh was offered or could be obtained? I can an- 
swer mow particularly for my colleagues and myself. All 
the reverted and relinquished land in Alabama had then 
already been proclaimed for -sale in the months of May 
and Jupe following. Our constituents were the great 
sufferers. Indeed, they had suffered more than the citi- 
zens of all the other new States together: and, in a sale 
at auction, they would have been obliged to encounter 
bands of speculators of every grade, from the capitalist 
who enters the market and buys on his own money, down 
to the contemptible hush-money dealer, who often swin- 
dles without money. Sir, a system of this character had 
grown up and been matured among us, and we had wit- 
nessed the baneful effects of its operation. Ho time was 
to be lost ; for only a few days more than two months were 
to elapse between the time at which the measure was 
under consideration and the commencement of the sales. 
With this threatening array of evils before us, my col- 
leagues and myself on consultation as to the most discreet 
and prudent course for the interest and safety of our con- 
stituents, determined to pass the bill, if possible — not as 
the most just and equal measure which we oould have 
asked or desired, but as the best that oould then be ob- 
tained. We could not feel justified in the rejection of 
relief to ons portion, because It conld not be equally ex- 
tended to ail) and, if we had done so, we should have 
merited and received the execrations of afi. For one, I 
should have fell it mp duty have obtained relief for any 
portion, however few, jf nothing better oould have been 
done. » 
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But, sir, whence comes this violent opposition to the 
bill on your table ? From one of the Representatives from 
Ohio— from a Representative from a Western State, and 
of a people who have, doubtless, in some degree, onoe 
straggled with the same current of adversity which has 
so long threatened to overwhelm the people of Alabama. 
His constituents having escaped from the difficulty and 
danger which perhaps once embarrassed them, and ob- 
tained a secure footing on firm ground, he would look 
back upon us, sfill striving to extricate ourselves from the 
peril which surrounds us, and menaces our existence ; and, 
so far from extending the helping hand, he would dissuade 
others from doing so. Sir, can this be consistent with the 
charity and magnanimity of the people of Ohio ? Would 
they, because they are now independent, and may possi- 
bly have become so under a less liberal policy than we 
ask, be willingto refuse ns assistance when our situation 
requires it ? Would they deny aid to others, because they 
had not received it, (were it the fact,) or because they 
now stand in no need themselves ? Sir, I am unwilling to 
believe it; and I will not ascribe to them a character so 
selfish and illiberal. 

But the gentleman speaks of the prejudicial effect 
which is to be produced on the value of lands owned by 
individuals : he means what I have often heard him ex- 
press, that such measures are calculated to unhinge the 
value of real estate. Whose interest is likely to be so af- 
fected ? Not that of the planter or farmer, who usually 
has* only the quantity of land he wishes to occupy and cul- 
tivate for the support of his family, and to rear and edu- 
cate his children. Such men do not wish to sell ; they do 
not regard the market price as matter of interest to them- 
selves ; they generally expect to live and die on the parti- 
cular places which they have selected for residence ; but, 
if they did, the cheapness of land elsewhere would be 
proportioned to the diminution of the value of their own, 
and would meet the wants and interests of their rising fa- 
milies. Would the gentleman insist, that, because some 
of us may have made hard bargains, and have given high 
prices for our lands, we should object to others getting 
theirs on reasonable terms? Sir, many of my constituents 
have given much more than the value of their lands ; do 
they oppose the relief sought by their neighbors and fel- 
low-citizens ? By no means ; but, on the contrary, would 
iqjoxoe at their deliverance. I have given more than twen- 
ty dollars per acre for a portion of the land I cultivate, 
for which I could not now obtain five dollars per acre ; but 
would I, on that account, refuse to let my neighbor have 
his land on just terms, or envy his good fortune were he 
to get it lor less than its value, because the effect might 
be to cheapen mine? No, sir ! far from it. Were I capa- 
ble of such illiberal sentiments, such want of magnanimity, 
the high-minded and generous people whom I have the 
honor to represent, would spurn me — they would discard 
me from their confidence. 

Sir, it is not interest of the farmer or planter that is to 
be affected by reducing the price of public lands, or ex- 
tending relief to land debtors. It is only the interest of 
the speculator ; the interest of the landmon^er, who buys 
and sells for profit, and who has large quantities on hand, 
that can be injured by such measures ; and they alone 
would be likely to complain. I will not charge the gen- 
tleman from Ohio with intending to represent the interest 
of large landholders and speculators, instead of that of the 
great body of the people; but I will state some facts, from 
which gentlemen can draw their own deductions, as to the 
effect of his course of policy. 

Many years ago, certain grants were made to certain 
agents and directors of the ‘‘Ohio Company of Associates.” 
I think the first was for seven hundred and fifty thousand 
acres, a second tract contained about two hundred and 
fourteen thousand two hundred and eighty-five acres, and 
a third oontained one hundred thousand acres. All those 


grants, I believe, were made to the same “ Ohio Company 
of Associates,” amounting to more than a million of acred. 
A grant was subsequently made to John Cleves Symmes 
for one million of acres, though afterwards modified, and 
the quantity somewhat reduced. Still another grant was 
made to the inhabitants of Galliopohs, for twenty-four 
thousand acres. There may have been other large grants 
to companies or to individuals, which I have not noticed ; 
but those stated amount to about two millions of acres. 
Now, sir, much of this land may, and doubtless does, re- 
main unsold ; nor will it sell for profit while there is much 
land in market on reasonable terms. Consequently, it 
would be to the interest of individuals or companies, so 
situated, that no land should be brought into market ; or, 
if any be offered for sale, that it shall be on terms so high 
as to make it the interest of purchasers to buy of them ra- 
ther than of the Government On the same principle, 
relief to purchasers who have made ruinous contracts 
ought not to be granted, or, if granted at all, on cautious 
terms, lest the value of real estate in the hands of indivi- 
duals should be impaired. Such an interest as that to which 
I have alluded, is much better subserved by keeping up 
the price of ' the public lands, and by refusing relief to the 
purchasers under the credit system, than the interest of 
the great body of the people, or that of the Government. 

Sir, the people of Alabama have paid a lamer amount 
of money into the treasury, in proportion to toe number 
of acres which have been sold within her limits, than those 
of any other State. By the report of a select committee, 
made in February, 1829, it appears that toe whole quan- 
tity of land then sold amounted to twenty-one million six 
hundred and seventy-eight thousand one hundred and 
twenty-nine acres, for. which the Government had receiv- 
ed thirty-six million thirteen i thousand four hundred and 
three dollars. Of that sum, Alabama had then paid seven 
million two hundred and seventy-four thousand seven 
hundred and forty-six dollars and twenty-four cents — be- 
ing more than one-fifth of toe total amount paid by all the 
other States, for a little more than three millions of acres, 
or about one-seventh of toe aggregate quantity of 
sold. Up to toe same time, Ohio had paid about sixteen 
millions of dollars for about nine millions of acres. The 
avenge price paid by Ohio was one dollar and seventy- 
eight cents per acre, while Alabama had paid an average 
price of two dollars and twenty-four cents per acre, and 
exceeding the average price of Ohio forty-six cents per 
acre. If gentlemen will take toe trouble to make the esti- 
mate, they will find the excess paid by toe people of Ala- 
bama, over those of Ohio, for an equal quantity of land, 
according to this difference of price in toe two States, 
amounts to nearly a million and a half of dollars. Is not 
this difference enormous to result from toe sale of a little 
more than three millions of acres ? Yet it is from a part 
of the representation from Ohio that we encounter toe 
most prompt, decided, and unrelenting opposition to every* 
measure proposed for the relief of purchasers in toe State 
from which I come, and, I may add, to every measure 
which is calculated to favor the growth and prosperity of 
the new States generally. 

Under this view of toe subject, I appeal to gentlemen 
to say whether it is unreasonable to ask, or to expect, the 
relief contemplated, by toe bill under consideration. We 
do not propose to take a single acre for a less price than 
one dollar and twenty-five cents. We offer for this inferior 
land such price as you have received (deducting six mills 
per acre) for near a million and a half of acres, sold in 
three of the new States, in three successive yean preced- 
ing the last session of Congress ; and within a few cents of 
the price received for near half a million of acres sold, in 
the same three yean, in the State which I, in part, have 
the honor to represent We offer toe same price for 
which you sold several hundred thousand acres during 
the last year* under the “act to grant pre-emption rights 
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to settlers on the public lands;" a large portion of which 
was, most likely, land of the best quality. Nor should it 
be forgotten that the individuals who now ask relief, and 
seek the award of justioe at your hand, “ generally con- 
sist of the poorer classes of society," as they have them- 
selves remaned. This position is obviously true, judging 
from the nature of things, and the experience and obser- 
vation of all It is almost a necessary result of oompeti- ! 
tton at a sale of lands to the highest bidder, that men of 
wealth should become the purchasers of thd most fertile 
and valuable tracts, by the force of capital, driving those 
who are poor to the more inferior lands, dot, sir, if rea- 
soning be not sufficient to establish the fact, I have no 
hesitancy in offering in its support the humble testimony 
of my own knowledge of its truth, as a general proposi- 
tion, from personal observation. As I urged in the com- 
mittee at the last session, and have repeated at the pre- 
sent one, the holders of this inferior description of land are 
the class of persons who, above all others, have had the 
hardest bargains from the beginning, and have the strongest 
claims to favor and indulgence. 

Sir, in any just aspect in which the subject can be pre- 
sented, the relief proposed by the bill is but fair and rea- 
sonable. The grounds on which it is asked are fully sus- 
tained by the facts and views which have been presented, 
whether considered in reference to the interest or true 
policy of the Government. The relief prayed is from con- 
tracts the most hard and inequitable, made under circum- 
stances against the influence of which no man's wisdom or 
circumspection was a sufficient safeguard. I will not be- 
lieve, until it is demonstrated by a vote of the House, that 
you will rigidly adhere to the unequal, unjust, and severe 
terms of the act of last session ; or that you will deny re- 
lief commensurate with the most liberal principles of equity 
and good conscience. 

Mr. BAYLOR also supported the bill, and replied to Mr. 
Irvdi. 

Mr. IRVIN rejoined more at large against the bill. 

Mr. WICKLIFFE commenced a speech in favor of the 
bill, and had spoken some time, when he gave way to a 
motion to adjourn ; and i 

The House adjourned. 

Wednesday, February 16 . 

THE JUDICIARY. 

The House resumed the consideration of the resolution 
proposing to print six thousand additional copies of the 
reports of the majority and minority of the Judiciary com- 
mittee. 

Mr. DANIEL resumed the floor, and consumed the re- 
mainder of the allotted hour, in the continuation of his 
speech on the judiciary — (as reported on a preceding 
page.) When he had taken his seat, 

Mr. BARRINGER gave notice that when this subject 
came up to-morrow, he should make a question of order, 
whether it was competent for members, on a simple mo- 
tion, to print the reports, to go into a general discussion 
of the reports themselves, and the whole subject of the 
judiciary. 

SLAVE TRADE. 

Mr. MERCER moved to suspend the rule of the House 
in regard to motions, for the purpose of enabling himself 
to submit a resolution reqnssaug the Executive to enter 
into negotiations with the maritime Powers of Europe, to 
induce them to enact laws declaring the African slave 
trade piracy, and punishing it as such ; but the motion re- 
quiring two-thirds) was lost — 68 to 54. 

REVOLUTIONARY SOLDIERS. 

The House went into Committee of the Whole on the 
hill supplementary to the act of 1826, for the relief of cer- 
tain surviving officers and soldiers of the revolution. 


[This bill, as usual on all bills making. general provi- 
sion on the subject of pensions, gave rise to much debate ; 
especially on the often discussed question of including the 
militia in the relief extended to the regular soldiers. The 
debate on this question arose on a motion by Mr. TUCK- 
ER, of South Carolina, to include the militia volunteers 
and State troops in the present bill, which was ultimately 
adopted, almost by general consent. The gentlemen who 
entered into the discussion (some of them repeatedly) 
were, Messrs. VERPLANCK, DAVIS, of Mass., WIL- 
LIAMS, TUCKER, TAYLOR, CHILTON, CRAIG, 
BURGES, BATES, RICHARDSON, HUNTINGTON, 
SPENCER, of New York, McDUFFIE, A. H. SHEP- 
PERD, STRONG, WILDE, CAMPBELL, ELLSWORTH, 
SPEIGHT, BARRINGER, POLK, and SWIFT. The 
following sketch embraces the principal features of the 
discussion.] 

Mr. VERPLANCK, (on whose motion the House took 
up the bill,) said that the memorial of the parties was so 
succinct, and at the same time so expressive, that he should 
refrain from entering into an argument in support of their 
claims. He merely wished the memorial to be read. 

The memorial was then read. 

Mr. VERPLANCK explained the object of the bifl. It 
went to give to those individuals who had retired from the 
service after the capture of Cornwallis, but before the con- 
clusion of the war, the benefits of the pension act of 1828. 
He moved, in amendment, that such of them as had served 
two years and six months, should be included. 

Mr. TAYLOR said, that when it was considered what a 
length of, time had elapsed since these services were ren- 
dered, he thought that a service of two years might be 
considered sufficient to entitle the parties to the benefit of 
the act He submitted a motion to this effect 

The motion was agreed to ; and several other blanks in 
the bill having been filled up, 

The subject was further debated by Messrs. VER- 
PLANCK, TAYLOR, CHILTON, BURGES, DRAPER, 
BATES, HUNTINGTON, DRAYTON, McDUFFIE, and 
A. H. SHEPPERD. 

Mr. TUCKER then moved the amendment providing 
for an extension of the benefits of the bill to the militia of 
the several States who actually served for six months in the 
war of the revolution. 

Mr. CHILTON , moved that the committee rise, report, 
and ask leave to sit again, in order that the House might 
go into a Committee of the Whole on the military pension 
bills, as directed by the resolution passed on the preceding 
day. 

Mr. W ILLIAM S was in favor of extending the provi- 
sions of the bill to the militia of the States. He trusted 
that the committee would not rise until they came to a final 
decision on the subject. 

Some discussion arose on a point of order, whether the 
question of a motion for the committee to rise was debat- 
able. 

It was decided by the Chair that the question of a mo- 
tion to rise was not debatable. 

The question was then taken on Mr. Chilton's motion; 
which was negatived. 

The subject under consideration was the amendment of 
Mr. Tucker. 

Mr. WILLIAMS resumed his observations in its sup- 
port 

Mr. SPENCER, of New York, argued that if the amend- 
ment should be attached to the bill, it would, in his opinion, 
be indubitably lost in the Senate. It would be better that, 
if the militia, sh ould be compensated in the same manner 
with the regular soldiers, a separate bill on the subject 
should be brou ght before Congress. 

Mr. McDUFFIE was in favor of the amendment pro- 
posed by his colleague, [Mr. Tucker,] and he assured the 
gentleman from New York [Mr. StengbeQ that it was 
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not with a view’ of defeating the bill, nor did he think it 
should produce that effect. He thought, if “ six months* 
were stricken out, and “ nine months” inserted in lieu, that 
tife bill ought to pass. If the regular soldier who served 
lA tile revolutionary war, was entitled to the relief of Con- 
gress, he contended that the militia soldier, who was equal- 
ly meritorious, was entitled to the same consideration. 
Since the year 1818, all regular soldiers who had served 
nine months in the revolutionary war, and were in needy 
circumstances, had received pensions. It is now only asked 
that the same provision shall be made for the militia man 
of equal merits, as was made twelve years ago for the re- 
gular soldier. 

Mr. TUCKER had no objection to modify his amendment 
so as to place the militia on the same footing as tile soldiers 
of the line who had served nine months. 

Mr. STRONG suggested that if Mr. Tucker should 
withdraw his amendment, and the words 11 of the continental 
line* were erased from the bill, it would include the troops 
of all descriptions who served in that war. 

Mr. TUCKER declined to accept of any modification 
which would defeat his object. What that object was, he 
had before stated. It was to render one and the same jus- 
tice to the regular soldier and the militia man. Mr T. 
subsequently modified it so as the bill should read, to in- 
clude volunteer State troops and militia. 

Mr. WILDE adverted to the eminent services rendered by 
tiie militia ; to the battle of King's mountain ; to the deeds 
of Generals Marion and Sumpter, and to numerous other 
actions, in which the militia and State troops had distin- 
guished themselves during the revolutionary content, and 
contended that they deserved equally well of their country, 
with the continental troops. 

Mr. CAMPBELL moved that the committee rise ; but 
the motion was negatived. 

Mr. TUCKER then modified his amendment, so as to 
provide for compensating the officers and soldiers of the 
militia in a proportion to the compensation allowed to the 
officers and soldiers of the continental line. 

Mr. DAVIS, of Massachusetts, rose, and said his senti- 
ments on this subject were so well known to most of the 
members of the committee, that it would be a work of su- 
pererogation to make a formal expression of them. It 
was well known that he was sincerely and ardently desir- 
ous of doing justice to all persons who belonged to the 
army of the revolution. He was anxious they should all 
be paid for their services ; and, had it depended Cn him, 
this act of justice would not have been postponed to this 
late day. Important, however, as time is to the House, he 
felt himself constrained to make some reply to the gen- 
tleman from Georgia^ [Mr. Wilde,] who, while he had 
done ample justice to the militia o? the South, had not 
been equally true to history in his account of that class of 
troops in the North. The services of these men, said 
Mf. D., are so identified with the great achievements 
of the revolution, and so revered and cherished in the 
recollections of the population of the North, that they 
need no vindication there ; but there are persons less fa- 
miliar with the story of the revolution, who may be mis- 
led by the declaration of the gentleman that many of the 
militia of the North were out who did little service, and 
therefore are not entitled to the consideration of this Go- 
vernment. I know this assertion was made without the 
slightest intention of giving offence ; but as it does great 
injustice to this deserving class of persons, I cannot suffer 
it to pass unnoticed. 

£ The militia of the North did no service! Who, sir, 
moved by the great ixhpttlses of patriotism and an ardent 
love of liberty, opened the great aventie of the revolu- 
tion at Lexington? The militia . Who were they that 
volunteered their services against oppression, left the 
peaceful occupations of private Kfeu and marched under 
the standard of freedom to Bunker* hill, and of fer e d up 


their lives in the great cause of liberty, when yon had no 
Government to raise or pay an army, or even to protect 
yonr citizens from being executed as rebels and traitors- 
if they fell into the hands of the enemy? The militia ; 
and they carried on the memorable siege of Boston, and 
drove from the devoted State of Massachusetts the armies 
and navies of Great Britain. • This is service enough to 
immortalize them — but their achievements did not end 
here. The triumph at Bennington stands emblazoned on 
the page of history ; and who was there? The militia of 
the Granite State. The militia too had a large share of 
the glory and honor of arresting the earner of Burgoyne. 
The regular army was driven before him ; but the men 
from the plough poured in to sustain them from all quar- 
ters, and the campaign ended by his defeat and surrender. 
They were at Rhode Island in the midst of the fight and 
the peril there. Indeed, it would be difficult to name any 
one achievement in the North daring the revolution which 
signalized the war, that did not owe much of its success to 
the mi|itia. 

But this is not all : there were dark, forlorn, and almost 
hopeless periods of that war, when the country was with- 
out funds, without credit, without an army, and almost 
without hope. In these times, when you could offer no 
bounty to invite enlistment, when you had no reward to 
offer but the feeble hope of the future enjoyment of a 
free Government, the militia were summoned to the field 
to sustain the sinking interests of the country, and they 
obeyed the call. They bore yon triumphant through these 
! seasons of peril. They stopped not to ask for any assurance 
of pay— but it was enough for them to know that the coun- 
try was in danger— for it was their country, and, if It fell, 
they fell with it. 

What pay did they get for such important and patriotic 
services ? Some received nothing, others received a miser- 
able depredated paper currency, mere Worthless rags. 
The pay of many months, as many of these veterans have 
informed me, was insufficient to defray their expenses home 
from camp, when dismissed from the service. Now, sir, 
these were men who left their families behind them to 
suffer, and their affairs to go to ruin ; and ought they not 
to be remembered by this Government, now that it is 
rich and able to do them justice, while many of them are 
not only old, but poor and needy ? Sir, they have never 
been paid, and the appeal is not made to yonr bounty, but 
to yonr justice. They are not beggars, but rightful claim- 
ants, and it is a misnomer to call any grant made to them 
a pension upon your bounty. 

I have made these desultory remarks to rescue the mi- 
litia of the North from reproach ; and while I am up, I 
will take occasion to say that I almost regret that the wor- 
thy gentleman from South Carolina has offered this amend- 
ment : for, as has been observed by the gentleman from 
New York, [Mr. Spencer,] it may endanger the passage 
of the bill in the Senate, wuere measures of this sort en- 
counter great opposition. I should have preferred to act 
on this matter by itself ; but, as it is before us, and as the 
Senate will in no shape be bound by it, but can strike it 
from the bill if they see fit, I shall support the amend- 
ment, provided the mover will place the militia and the 
troops of the line on the same footing ; for I am not wil- 
ling to deal more favorably by one class than by the other, 
and I am sure the same measure of justice to all will be f 
most acceptable. I hope, therefore, the amendment will 
be so modified, and it will then hate my hearty approba- 
tion. I have omitted to say any thing of the provisions 
for the troops of the line, not because they do not meet 
my most cordial approval, but because there seems to be 
little opposition to that measure. Those troops did os 
great service, and certainly had most miserable pay. 
Like the militia, they took what their country could give, 
and cancelled the legal obligation, but the moral obliga- 
tion is still inforoe. 
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Mr. BURGES supported the preposition, and the subject 
was further discussed by Mr. WILDE and Mr. BATES, 
the latter of whom suggested that a pro rat* compensation 
should be allowed to all who had served, whether in the 
lino or the militia, either for nine or six months. This he 
thought necessary to be done, and R was equally necessary 
that it should be done speedily. 

Mr. TAYLOR moved an amendment, providing that 
the State troops, volunteers, or militia, who should at one 
or more times have served far two years, or for any period 
not less than rix months, should be included within the 
benefits of the act. 

Mr. ELLSWORTH opposed the amendment, but it was 
carried without a division. 

Mr. SPEIGHT moved an amendment providing that the 
provisions of the act should only extend to those who are 
now, and may be hereafter, reduced to the neoeedty of ap- 
plying to their country for support. 

Mr. BARRINGER hoped his colleague [Mr. Speight] 
would not press his amendment. It would continue and 
increase the odious distinction at present existing in pen- 
sion eases on the part of the rich and poor, by which the 
latter were obliged, were compelled to prove themselves to 
be paupers before they oould be entitled to a reward for 
their services. 

Mr. POLK said that he should vote for the amendment. 
The original pension law of 1818 contained a similar pro- 
vision,, as also did that of 1828. 

Mr. TUCKER followed, and maintained that the pen- 
sioning of the militia was nothing more than the payment 
ef a debt of gratitude due by the nation to those who had 
fought for and obtained its independence. He moved that 
the committee rise, and report the bill; but afterwards 
withdrew his motion by request. ’ 

The subject was further discussed by Messrs. A. H. 
SHEPPERD, SPEIGHT, BATES, and BURGES. 

The question was then taken on Mr. Speight's amend- 
ment ; which was negatived by a vote of yeas 84, nays not 
counted. 

On the motion of Mr. HUNTINGTON, a prov itio n was 
adopted to allow to the widow or children of a deceased 
pensioner the balance of the sstni-aimual pension following 
nis deoease. 

The committee then rose, and reported the bill as amend- 
ed, and the House concurred in the amendments of the 
committee. 

Mr. McCKEERY then submitted the following amend- 
ment: 

And be at farther enacted. That the provisions of the act 
for the relief of certain officers and soldiers of the revo- 
lution, passed the 18th day of May, 1828, shall not here- 
after be extended to officers who were commissioned after 
the 80th day of December, 1781, unless they were in the 
service prior to the date or their commissions, and that all 
such officers who a re now receiving pensions, be stricken 
from the roll from and after the passing of this act. 

Mr. McC. said that he would, in a very few words, state 
his reason for offering to the consideration of the House 
this amendment to the bill. He said that it was notorious 
that commissions were granted to many after there was 
any active service performed, and that many of those who 
were thus commissioned, had not performed any kind of 
servioo prior to the date of their commissions, and, con- 
sequently, performed none afterwards. He said that his 
attention had been eaHed to this subject by a fret, which 
same to his knowledge some time last session, which was 
that a certain presiding judge in Pennsylvania, through 
the inflaenoe of some of his friends, received a commission 
in the latter part of the year 1782, when he was quite a 
young man; and, although he never performed any duty, 
cither before or after he was commissioned, is now re- 
ceiving a pension. If this judge was a poor man, he 
would not make any objection, but tide was not the east. 


From the best information he was able to collect, he said 
this judge was worth more than one hundred thousand 
dollars, and had an annual salary of sixteen hundred. 
He said that, in his opinion, it never was the intention of 
this Government to grant pensions under such circum- 
stances, and suffer thousands of meritorious soldiers to 
drag out the remainder of their days in poverty and want. 
He said that he felt but little interest on this subject ; but 
he frit it to be his duty to bring it before the House, and 
with their derision he would be satisfied. 

Mr. DODDRIDGE moved the previous question, which, 
being sustained, cat off Mr. MoCamorr's motion. 

Mr. SPEIGHT called for the yeas and nays on the pre- 
vious question ; but the House refased them. 

Mr. LEWIS, of Alabama, moved a call of the House, 
but this also was negatived ; and then 

The question befog put on ordering the Mil to be en- 
grossed, and read a third time, it was carried by the fol- 
lowing vote i 

I YEAS.*- Messrs. Anderson, Angel, Arnold, Bailey, 
Noyes Barber, B a rringer , Bartley, Bates, Baylor, Beek- 
man, Boon, Bzedhead, Brown, Buchanan, Burges, But- 
man, Caheon, Cambredeng, Campbell, Chandler, Childs, 
Chilton, Clark, Coleman, Coadiet, Conner, Cowles, 
Crane, Crawford, Crockett, Creighton, Crownfoshield, 
John Davis, Deberry, Denny, De Witt, Dickinson, Dod- 
dridge, Dorsey, Dudley, Dunean, Eartt, Ellswoith, Geo. 
Evans, Joshua Evans, Horace Everett, Findlay, Finch, 
Ford, Forward, Gaither, Gihnore, Grennell, Halsey, Har- 
vey, Hawkins, Hinds, Holland, Hoffiman, Hubbard, 
Hughes, Hunt, Huntington, Ihrie, William W. Irvin, 
Jarvis, Johns, Richard M. Johnson, Kendall, Kincaid, 
Perkins King, Adam King, Leavitt, Leoompte, Lei per, 
Lyon, Magee, Mart, Martindale, T. Maxwell, McCreeiy, 
Mclntire, Mercer, MHcheU, Muhlenberg, Overton, Pearce, 
Pettis, Hereon, Randolph, Reed, Renoher, Richardson, 
Russel, Sanford, Scott, Wm. B. Shepard, Aug. H. Sbep- 
perd, Shields, Semmes, Sin, Smith, Riohard Spencer, 
Sterigere, W. L. S to ne, Strong, Sutherland. Swann, 
Swift, Taylor, Test, John Thomson, Tracy, Tucker, Var- 
num, Yerplanck, Washington, Weeks, Whittlesey, C. P. 
White, Edward D. White, Wilde, Williams, Wilson, Yan- 
cey, Young.-— 126. 

NAYS.— Messrs. Alexander, Alston, Armstrong, Barn- 
well, James Blair, John Blair, Bockee, Claiborne, Clay, 
Coke, Craig, Crocheron, Davenport, W. R. Davis, Desha, 
Draper, Drayton, Foster, Fry, Gordon, Haynes, Howard, 
Cave Johnson, Lamar, Lea, Letcher, Lewis, Loyall, 
Lumpkin, McDuffie, Nuckolls, Polk, Potter, Roane, 
Speight, Sprigg, Standefer, Wiley Thompson, Trezvant, 
Vance, Vinton, Wayne, Wlckliffo. — 48. 

The House then adjomned. 

Thubbdav, Fkbbuabt 17. 

THE JUDICIARY. 

The House resumed the consideration of the resolution 
proposing to print six thousand additional copies of the 
reports of the majority and minority of the Judiciary com- 
mittee. 

Mr. FOSTER rose, and intimated' an intention of taking 
a course of some latitude on the general question, in the 
remarks which he should offer ; when 

Mr. BARRINGER rose to a * question of order. He 
desired to know of the Chair whether, after a subject had 
been before the House, and finally acted on, (as the bill 
to repeal the 26th section of the judiciary act had been,) 
it was in order for members to go into the merits of that 
subject, on an incidental question to print a document 

The SPEAKER replied, that it was not possible for 
the Chair to prevent members from going into the merits 
of the reports, to show why an 'extra number ought or 
ought not to be printed* They must be permitted to do 
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so if they chose, however much the House or the Chair 
might regret it It was a constitutional right which the 
Chair could not restrict. On the question simply to print 
the reports far the House, the debate would not be in 
order ; but, on a motion to print an extra number, the 
debate on the merits oould not be restrained by the Chair. 

Mr. BARRINGER would not contest the decision of the 
Chair, although he still thought 'the latitude taken in the 
debate irregular, and would be glad if some gentleman 
would suggest a mode by which the sense of the House 
might be taken on it. 

Mr. FOSTER then resumed, and entered into a review 
of the proceedings which had been had on this subject. 
Several weeks ago, the Committee on the Judiciary were 
instructed, by a resolution of the House, to inquire into 
the expediency of repealing or amending the 26th section 
of the judiciary act of 1789. Scarcely had this resolution 
passed, when an alarm was sounded through the news* 
papers, and the people were Earned that a deep and fatal 
blow was meditated against the great judicial tribunal of 
the country. The committee were denounced even in 
anticipation ; and we were threatened with the reproaches 
and indignation of the people, if we presumed to touch 
this hallowed law. But a majority of the committee, act- 
ing under a oonscious sense of duty, had the temerity, in 
the midst of these alarms, and in the face of this galling 
fire from the press, to make a report recommending the 
repeal of the section in question, accompanied with a bill 
for that purpose. The minority of our associates, under 
a sense of duty equally conscientious, have submitted the 
counter report which is now on the table. 

The bill thus reported, said Mr. F., it was expected 
would have taken the usual course ; but, instead of this, 
even its second reading was objected to, and its rejection 
moved, and, on this motion, the previous question was 
ordered ; so that all opportunity of discussing its principles 
was entirely prevented ; and this, too, after a remark by 
the honorable gentlemai^from Virginia [Mr. Doddkidge], 
that the bill reported was equivalent to a motion to dis- 
solve the Union. Sir, we were not even allowed to repel 
the imputation thus cast on us. 

J Here the SPEAKER reminded Mr. Foster that it was 
in order to allude to the bill which had been reported 
by the committee, nor to the proceedings of the House 
with regard to it. He must be confined to the principles 
contained in the reports proposed to be printed.] 

Mr. F. resumed. In order to confine himself to the 
limits prescribed by the Chair, he must pass over some 
remarks he intended to have made, and come imn^diately 
to the reports. 

The majority of the Judiciary committee, of whom, said 
Mr. F., I am one, maintain that the twenty-fifth section 
of the judiciary act of 1789 confers upon the Supreme 
Court of the United States powers not authorized nor con- 
templated by the constitution. It is my purpose to pre- 
sent some views, in addition to those embraced in the 
report, to establish this position. And, in the outset, I 
will notice an argument with which we are so often met 
on questions of this kind. The law, of which the section 
under consideration is a part, was passed shortly after the 
adoption of the federal constitution. Many of the mem- 
bers of the Congress by which it was enacted, were also 
members of the convention which framed the consti- 
tution ; they, we are told, certainly knew what powers 
were intended to be conferred on the different depart- 
ments of the Government, and would not have attempted 
to confer powers not authorized by the constitution. Mr. 
Speaker, there is much force in this argument I place 
great reliance on the exposition of constitutional powers 
made by those who aided in the formation and adoption of 
tiie great charter of this Government But, sir, the ar- 
gument in this instance proves too much for our adversa- 
ries — it applies with equal force to every part of this judici- 


ary act; and yet one danse of it has already been declared 
by the Supreme Court to be unconstitutional. The 
13th section of that act provides, among other things, that 
the Supreme Court “ shall have the power to issue writs of 
mandamus in cases warranted by the principles and usages 
of law, to any courts appointed or persons holding office 
under the authority of the United States.** But, in the 
celebrated case of Marbnry versus Mr. Madison, as Secre- 
tary of State, the Supreme Court determined that the au- 
thority thus given was not warranted by the constitution. 
So, sir, gentlemen must admit that the p assi ng of this law 
by the framers of the constitution and their cotemporaries 
is not conclusive as to its constitutionality, or that the Su- 
preme Court have erred in their decision — a heresy which 
charity itself would scarcely tolerate at this day. 

But, Mr. Speaker, I will call the attention of the House 
to another section of this act The constitution declares 
that “the judicial power (of the United States) shall ex- 
tend to all cases m law and equity, arising under this 
constitution,” See . ; and, after enumerating other subjects 
of jurisdiction, specifies “ controversies between citizens 
of different States.” The clause first read is general; the 
power extends to “all cases in law and equity, anting 
under the constitution,” Sec . ; and even the latter clause is 
entirely unqualified ; no particular class of “ controversies 
between citizens of different States” is designated, and 
no power is given to Congress to limit the ju ri sdiction of 
the court And yet, sir, in providing for the exercise of 
this jurisdiction by the circuit courts of the United States, 
“ in suits of a civil nature at common law, or in equity, 
where the United States are plaintiffs, or an alien is a 
party, or the suit is between a citizen of the State where 
the suit is brought, and a citizen of another State,” the 
eleventh section of the judiciary act requires that the mat- 
ter in dispute should “exceed, exclusive of costs, the sum 
or value of five hundred dollars.” Will any gentleman 
show me where the authority is given to regulate the power 
of the courts, or the rights of the parties, by the amount in 
controversy ? What danse of the constitution gives Con- 
gress the power to throw open the doors of the federal 
courts to an individual who has a demand of six hundred 
dollars, and dose them against him who cl a i ms only four 
hundred ? None, sir ; there is no such danse ; the dis- 
tinction is entirely arbitrary and unauthorised. 

Sir, there is another section of this act, which merits 
some consideration. The twelfth section provides, that, 
“if a suit be commenced in any State court against an 
alien, or by a citizen of the State in which the suit is 
brought against a citizen of another State, and the matter 
in dispute exceeds the sum of five hhndred dollars, and 
the defendant shall, at the time of entering his appear- 
ance in such State court, file a petition lor the removal 
of the cause for trial into the next (United States*) cir- 
cuit court to be held in the district where the suit is pend- 
ing,” then, on certain conditions, the State court is pro- 
hibited from proceeding any farther, but the cause snail 
be removed to the circuit court, “and then proceed in 
the same manner as if it had been brought there by origi- 
nal process.” Mr. Speaker, in my view, this is a most 
extraordinary provision. Here is an instance of a oourtfa 
being ousted of its legitimate jurisdiction,' without being 
permitted to pronounce s judgment, and that without tha 
consent of one of the parties. I say its legitimate juris- 
diction — for it is not pretended that tile cause which may 
be thus removed is not oognizable by the State court, if 
this were the oase, the party would have only to plead to 
the jurisdiction of the court, and terminate the suit at once. 
Bat the law, from its phraseology, evidently contemplates 
causes in which the State courts have concurrent junsdio- 
tion with the courts of the United States ; and, if the de- 
fendant chooses to snbmit to the jurisdiction of the Statu 
court, and permit his cause to be tried, its judgment would, 
doubtlew, be valid and binding. Here, than, the court is 
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dependent on the oonaent of die party for the exercise of 
its jurisdiction. I repeat that this is a moot extraordinary 
pro vision, and, so fur as I am informed, without a prece- 
dent : certainly the country from which we derive most ef 
onr principles of jurisprudence famishes no similar pro- 
ceedings, and I am not aware that there are any in any 
of the States where they have courts of different grades, 
possessing, in many instance*, conc ur rent jurisdiction. I 
will not say that the law giving this privilege of removing 
a cause from the State to me United States' courts, is 
contrary to the const i t u tion; hut I cannot believe that 
such a proceeding was contemplated by the framers of 
that instrument I have referred to these different sec- 
tions of the judiciary act, sir, for the purpose of showing 
how much is wanting of that perfection which is imputed 
to it, and to lessen that sanctity which is a ttem p t e d to be 
thrown found it -* I now proceed to the consideration *of 
the section more immediately in question — that section 
which gives to the Supreme Court its omnipotent powers. 

The twenty-fifth section of the act referred to declares 
that “ a final judgment or decree in any suit in the highest 
court of law or equity of a State in which a decision in 
the suit could he had, where is drawn in question the va- 
lidity of a treaty or statute of; or an authority exercised 
under, the United States, and the decision Is against their 
validity ; or where is drawn in question the validity of a 
statute of; or an authority exercised under, any State, cm 

tieaforhiwB of the United State^and the decision is in fa- 
vor of such their validity,” fee., “ may be re-examined, and 
reversed or affirmed, in the Supreme Court of the United 
States upon a writ of error," fee. The first idea that sug- 
gests itself to the mind, in reading this section, is, the dis- 
tinction made between the parties to the suit, in allowing 
an appeal. An action is brought in a State court; the de- 
fendant sets up, in his defence, a treaty, or the constitution, 
or a law of the United State* If there be a right of ap- 
peal to the Supreme Court from the decision which may 
be made, it must be derived from that clause of the con- 
stitution conferring on the Supreme Court its appellate 
powers; but that danse extends the power to “all cases 
in law or equity, arising under the constitution, the laws 
of the United States, and treaties made under their au- 
thority ; * whereas this twenty-fifth section confines it to 
cases where the decision shall he against the validity of 
the treaty, constitution, fee. The ease, then, so far as re* 
the Supreme Court, arises under the decision of the 
court, and not under the constitution or treaty. 
The party who sets up this defence has a double advan- 
tage : if his plea is overruled, he appeals to the Supreme 
Court, where the decision may he reversed; but, if it is sus- 
tained, his adversary has no resort— the judgment of the 
State court is final. Is thefo not manifest inequality and 
injustice here ? And will gentlemen tell us by what forced 
construction of the constitution .(that convenient auxiliary 
of the advocates for power) they establish the right of 
Congress thus to discriix^pate between individuals prose- 
cuting their rights in our courts of justice? Sir, this is the 
law <m which, we are gravely told, the union of these 
States depends— the provisions of which are so perfect, and 
its character so sacred, that, in the opinion of the honorable 
gentleman from Pennsylvania, [Mr. Csawvobd,] even to 
track it is profanity I 

I oome now, said Mr. F., to the principal, and ranch 
the most important feature of this celebrated section — 
the power it confers- on the Supreme Court to re-examine 
reverse* the judgments of the State courts. And here, 
sir, the simple inquiry is, whether tins power is given by 
the constitution. For, if it is not, it will not he contended 
that It can he conferred by statute. On the contrary, if 
rise constitution does give the power, a repeal of this sec- 
tion would not prevent the exercise of it by the court 
The powers and duties of the d iffe re n t departments of 
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tiie Government are specified and defined by the constitu- 
tion; the mode of their exercise is, in many <w****^tt 
prescribed by statute. If the twenty-fifth section of the 
judiciary act had merely pointed out the manner in which 
appeals should he taken to the Supreme Court, there could 
be no objection to it— it would then only have been ne- 
oesmry to turn to the constitution, and ascertain to what 
cases, and from what tribunal, this right applies. But our 
objection is, that, by this section, powers are conferred 
on the Supreme Court, not authorized by the constitution, 
and alarming to the rights of the State oourts, and to the 
sovereignty of the States. 

The first argument which I would urge, (and to my mind 
it is perfectly conchiaive,) to show that the constitution 
does not give the Supreme Court the right to review and 
decide upon the judgments of the State courts, is, that 
that power is not specified in the constitution itself, The 
powers of the Federal Government are divided into three 
department^ legislative, executive, and judicial. The 
I powers assigned to each are specified and defined — and 
to none of me departments more particularly than to the 
f judicial. Very e xtens ive (and I will add alarming) powers 
are given to it; yet they are specifically enumerated. The 
•gents, too, by whom these powers are to he administered, 
are pointed out— by “ one Supreme Court, and such infe- 
rior oourts as Congress may, from time to time, ordain and 
establish.” 

! Let it be remembered that, throughout the constitution, 
there is not the slightest connexion indicated between any 
of the departments of the Federal with similar departments 
of the S tate Government* No such connexion was in- 
tended, and, least of all, a supervisory power over any 
departments of the State Governments, acting within the 
sphere of their retained sovereignty. Have gentlemen 
forgotten the proposition made in the federal convention 
to vest Congress with the power to negative the laws of 
the State Legislatures ? And can there he a doubt that 
an effort to give the federal judiciary the power to revise 
and reverse the judgments of the State courts would have 
shared the same fate ? Sir, the jealousy and apprehen- 
sions entertained by the friends of the rights of the States, 
at the powers proposed to he given to the General Govern- 
ment, are matters of history, and how well founded they 
wore, let history answer. 

But, sir, then is another reason, which is very satisfac- 
tory to me that this right of meal from a State to the 
United. States' court was not understood, St the formation 
of the constitution, to have been given ; and that is* that, 
in the debates of the State conventions on the ratification 
of the constitution, then is no reference to this power. 
Had such been the understanding, the danse supposed to 
confer it could not have passed unnoticed. What, sir, a 
danse which has the tendency, not only to prostrate the 
dignity of State courts, but to humble the sovereignty of 
State Governments, at the foot of this august tribunal, not 
to have elicited even a passing remark 1 When every part 
of the constitution was so scrutinized, j&nd almost every 
power propoeed to be conferred so zealously resisted by 
those jealous advocates of State rights in the Virginia con- 
vention, can it he believed that this overshadowing, this 
omnipotent power, would have excited no apprehension ? 
Sir, if the keen and eagle eye of Patrick Henry had but 
detected it lurking under those terms, “appellate juris- 
diction"— had he imagined that it referred to appeals from 
State courts, he would have exposed and denounced it — 
and in that glowing and powerful eloquence which was so 
peculiarly his own, he would have warned his countrymen 
of “the chains that were forging for them." 

But, said Mr. F., I have some other evidence, of rather 
a more direct and positive character; and to this I parti- 
cularly ask the attention of the gentlemen from New York. 
The convention of that State which ratified the federal 
constitution proposed a number of amendments, Mid among 
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them was the following: “ That the Congress shall not acting within the sphere of the sovereignty retained by 
oonatitate, ordain, or any tribunals of inferior the States, as subordinate to no power whatever, I never 

coorta with any other then appellate jariediction, except can consent to see them thus degraded in rank, and shorn 
snob as may he necessary lor the trial of causes of admi- of their rights. 

ralty and jurisdiction, and for the trial of pirn- Thera are some other clauses of the const) tutioo oon- 

cies and felonies oommitted on the high seas; and in all ferring jurisdiction on the Supreme Court, the meaning 
other easeato which the judicial power of the United States and extent of which I will take this oocaaion to examine, 
extends, and in which the Supreme Court of the United as they are intimately connected with the subject of this 
States has not original jurisdiction, the causes shall be investigation. 1 am the more gratified at having the op- 
heard, tried, and determined in some one of the State portunity to do so, because it will enable me to enter into 
courts, with the right of appeal to the Supreme Court of the defence of certain principles which have long been 
the United States, or other proper tribunal, to be esta- maintained by the State of whioh i am an unworthy re- 
blished far that purpose by the Congress, with such excep- preventative ; principles which rite holds most sacred, and 
Hons, and under such regulations, as the Congress shall which aha will not tamely yield. But I will not fatigue 
make.” Now, sir, can we have any doubt of the opinion the House with an argument of my own. No, sir, I wffl 
entertained by this convention as to the apellate power not rely on my own feeble arm, when I have weapons so 
conferred on the Supreme Court by the constitution ? much more powerful and effective within my reach. Sir, 
Will gentlemen believe that that convention of sages would when I present the recorded opinions and expositions of 
have gravely proposed to amend the constitution so as to James Madison and John Marshall, I know they must com- 
confer powers already granted ? Sir, no man can believe mand the rospeot of this House; and it is a source of no 
it. They conceived, as the majority of the Jndioiary com- little pride and gratification, that moat of the prominent 
mittee now allege, that this constitution did not give this principles for which Georgia has contended, in her con- 
right of appeal; and, far the expression of this opinion, we troversies with the General Government, are amply sup- 
have been denocmced in unmeasured terms. Sir, gentle- ported by the opinions of these distinguished men. 
men must pardon me when I tell them they have not ex- The first aiauee of the constitution, to which I refer, is 
amined this question; they hare been alarmed by the that winch gives to the Supreme Court jurisdiction in 
clamor which was raised, and were afraid to suffer even a “ controversies between a State and eitiaens of another 
discussion of the subject, lest they teo should be classed State.” Now, let us hear the reason why this power was 
with the nnlhflers, traitors, and disamiooista conferred. I give it in the words of Mr. Madison, and 

[Here Mr. Foam’s remarks wore suspended, by the particularly invite the attention of gentlemen who {dace 
expiration of the hour allotted to the oonridecetion of re- so much reliance on the exposition of the constitution 
solutions.] made ootemparaneoualy withits formation. I read from 

On a subsequent morning, Mr. F. resumed his ergu- Mr. Madison’s speech in the Virginia convention, in reply 
meet, by correcting a mistake whioh he had made when to gentlemen who were ve hem e nt ly opposed to the ratifi- 
he previously addressed the House. In reference to the cation of the constitution; “Ha (the federal court's) juris- 
provisson of removing certain oases from the State eonrts diction in controversies between a State and citizens of 
to the United States’ circuit court, previous to any judg- another State, 1 * says the gentleman, * is much objected 
ment being rendered^ I stated, raid Mr. F., that 1 believ- to, and perhaps without reason. It is not in the power of 
ed this was a provision perfectly anomalous ; that there individuals to call any State into court. The only opera- 
was no precedent for it in England, nor in any of the tion it can have, is, that, if a State should wish to bring 
States. I have since understood that in some of the States suit against a citizen, it must be brought before the federal 
oasee may be transferred from the cour t in which they court. It appears to me that this can have no operation 
were ceeunenoed to one of a higher grade. I make this but this, to give a citizen a right to be beard in the fede- 
correction, because I do not wish to fonad an argument on ml courts; and, if a State should condescend to be a party, 
any erroneous assumption of foots. There is, however, this oourt may take eogmzanoe of it.” 
a wide difibrenre be t wee n removing cases from one court What says Mr. Marshall on the same subject ? “With 
to another of the same State, and a removal from a State respect to disputes between a State and citizens of another 
court, clothed, by the constitution cf its own State, with State, its (the federal court’s) jurisdiction has been decried 
power to hear, end finally determine, the cease, to a court with minimal vehemence. I hope no gentleman will think 
of the United States. Between the former, by the con- that a Stale will be called ai-the bar of the federal court. 
Stitation of the State, there is a direct oonnexion ; not so Is there no such case at present ? Are there not many 
with the latter. And although it was competent’ to the eases in which the Legislature of Virginia is a party? 
framers cf the constitution to have given this right cf re- And yet the State is not sued. It is not rational to suppose 
moving a ease from the State to the United States* court, that the sovereign power shall be dragged before a court. 
I cannot conceive that that right is fhirly inferable from The intent is, to enable States to recover claims of indi- 
the constitution as it now stands. vidnals residing in other States. I contend this conztruc- 

But if this right does exist, and if Congress may new, tion is warranted fay the worthy But, say they, (gentlemen 
by law, provide for its exercise, it furnishes one of the who had objected to. this power,) there will be partiality 
strongest arguments against the right of appeal from the in it, if a State c a nnot be defendant*— if an individual can- 
judgment cf a State court For if a pasty, « being sued net proceed to obtain judgment against a State, though he 
in a State court, may remove the cause to a federal oourt, may be sued by a State.” What is Mr. ManhalTs reply 
and does not choose to avail himself of his privilege, he to this objection? “It is necessary to he so, and cannot 
cannot complain of the judgment which may be rendered ; be avoided. I see a difficulty in making a State defend- 
he has voluntarily submitted to the jurisdiction of the ant, which does not prevent its being made plaintiffi” Sir, 
State oourt, and should, therefore, be bound to abide the I make no-comments on these expositions of federal oourt 
decision. The plaintiff having selected the tribunal to p owers t h e y are too plain to require any. 
adjudicate hit rights, would hare still less cause of com- The opinion aud arguments from which there extracts 
plaint if that decision should be against him. hare been read, were delivered in the year 1768. Who 

The disrespect shown to the dignity ef State eonrts, by that heard them, Mr. Speaker, would hare believed that, 
subjecting their judgments to revival by the Supreme in less titan five yean, a suit would hare been instituted 
Court, is a matter of tittie importance to there who regard m the Su pr em e Court ef the United States, by an hxHri- 
them as inferior or suberdteate to the federal tribunals; dual, against one of tan Stales, and that foe jurisdiction 
but, sir, regarding, as I do, the State Institutions, while weald here been nudutaiasd by foe oaurt ? Yet, sir, this 
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was done in several instances ; and one of the States against 
which suit was thus brought, was Georgia! that State 
which seems doomed to be the subject of General Go- 
vernment experiments. And what ootuse did Georgia 
pursue ? Did she quietly submit to be “ dragged before 
the court?” Did she, in the language of Mr. Madison, 
44 condescend to be a party” to this suit t No, sir. She 
meted then as she has on a more recent occasion. She 
considered the summons “ to the bar of the Federal (Su- 
preme) Court” as an attack on her sovereignty ; and she 
disregarded it, and resolved to protect herself against any 
judgment that might be rendered against her. And what 
was the consequence of her firmness on that occasion ? 
Although, perhaps, censured and abused for a time, as 
usual, she very soon after had the satisfaction of seeing 
her principles recognized by her sister States, os was 
deariy indicated by an amendment to the constitution, ex- 
pressly providing mat “ the judicial power of the United 
States should not be construed to extend to any suit in 
law or equity commenced or prosecuted against one of 
the United States by citizens of another State, or by oiti- 
aens or sutyeots of any foreign State.” 

But there is another branch of jurisdiction which is 
claimed for the Supreme Court, under the constitution, 
but more especially under the twenty-fifth section of tile 
judiciary act, and which has been, very recently, abso- 
lutely denied by the public authorities of the State of 
Georgia. And that is, the right of the Supreme Court, 
under its appellate ppWer, to review and determine on 
the judgment of a State court in a criminal prosecution, 
in which the State is a party. Sir, the view taken of this 
subject by Mr. Madison, in the celebrated Virginia report 
of *99, is so clear and conclusive, that I cannot deny my- 
self the pleasure of reading it to the House : 44 The ex- 
pression 4 oases in law and equity* (in the constitution) is 
manifestly confined to eases of a civil nature ; and would 
exclude cases of criminal jurisdiction : criminal cases in law 
and equity would be a language unknown to the law.” 

44 The succeeding paragraph of the same section,” con- 
tinues the report, 44 is in harmony” with this construction. 
It is in these words s 44 In all oases affecting ambassadors, 
other public ministers, and consuls, and those in which a. 
State shall be a party, the Supreme Court shall have ori- 
ginal jurisdiction. In all the other cases, (including cases 
in law and equity arising under the constitution,) the Su- 

C ie Court shall have appellate jurisdiction, both as to 
and fact, with Such exceptions, and under suoh regu- 
lations, as Congress shall make. This paragraph, by ex- 
pressly giving an appellate jurisdiction in cases of law and 
equity arising under the constitution, to fact as well as to 
law, dearly excludes criminal cases, where the trial by 
jury is secured, because the fact in such cases is not a sub- 
ject of appeal.” 

“ Once mere” (the report adds) 44 the amendment last 
added to the constitution deserves attention, as throwing 
light on tins subject. The judicial power of the United 
States shall net be construed to extend to any suit in law 
oat equity commenced or prosecuted against one of the 
United States by citizens of another State, or by citizens 
or subjects of any foreign Power. As it will not be pre- 
tended that any criminal proceeding could take place 
against a State, the terms law or equity must be under- 
stood as appropriate to civil, in exclusion of criminal 


Such, sir, are the sentiments and reasoning of this great 
statesman on this point. What consideration they may be 
entitled to, is submitted to the judgment of the House. 
As, however, his opinions on other subjects am so much 
sought after of late, and so much admired, I trust they 
will not be without their weight on this. 

But, Mr. Speaker; I have another authority, bearing 
no directly on this point, that it must not be passed over 
mmotioedr— and to which the serious attention of tfce| 
Vol. VII.— 47 


gentlemen from New York is again most specially invited* 

I have already stated that when the convention of that 
State ratified the federal constitution, they proposed sev- 
eral amendments, which they urged should be adopted. 
They also prefixed to their assent to the ratification a 
declaration of certain rights and principles which they 
conceived were not affected by the constitution, and then 
added : 44 Under these impressions, and declaring that the 
rights aforesaid cannot be abridged or violated, and that 
the explanations aforesaid are consistent with the said 
constitution,” &c. “We, the said delegates, do assent 
to and ratify the said constitution.” Now, sir, one of 
these 44 explanations consistent with the constitution” is 
in these words : 44 That the judicial power of the United 
States, in cases in which a State may be a party, does not 
extend to criminal prosecutions, or to authorize any suit 
by any person against a State.” Mr. Speaker, it is a 
well established principle of the common law, as well as 
the plain dictate of common sense, that a contract is to be 
construed as understood by the parties to it at the time it 
was made. T he cons titu tion is a. contrac t between t he 
d ifferent States^ oT" this UnfonT New York was a party, 
and a very impoi^anTpartylo this contract ; and she re- 
solved to leave no uncertainty as to her understanding of 
it, or of the obligations she was about to assume. Sir, it 
would really seem as if the members of that convention 
looked forward with a prophetic eye to the disposition of 
this Government to acquire, by the aid of construction, . 
powers not delegated to it, and that they determined to 
plant round it as many guards as possible against these 
dangerous encroachments. And when, among the distin- 
guished names of which that convention was composed, 
we find those of Jay, Clinton, Hamilton, Morris, Liv- 
ingston, and many others, the construction which they 
placed on the constitution is entitled to the highest re- 
spect. 

There is only one more clause of the constitution, with 
which I intend to trouble the House : it is that which ex- 
tends the power of the Supreme Court to 44 controversies 
between a State and foreign States.” Let Us inquire of 
Mr. Madison what is the intent and extent of this jurisdic- 
tion : 44 The next case (says this gentleman in the Virginia 
convention) provides for disputes between a foreign State 
and one of our States, should such a case ever arise ; and 
between a citizen, and a foreign citizen, or subject. I do 
not conceive that any controversy can ever be decided in 
these courts, between an American and a foreign State, 
without the consent of the parties. If they oonsent, pro- 
vision is here made.” 

To this opinion, I beg leave to add that of Mr. John 
Marshall, on the same occasion. In reply to Mr. George 
Mason, Mr. Marshall says — 44 He (Mr. Mason) objects to 
its (the federal court’s) jurisdiction in controversies be- 
tween a State and a foreign State. Suppose, says he, in 
such a suit a foreign State is cast, will she be bound by 
the decision ? If a foreign State brought a suit against 
the commonwealth of Afoginia, would she not be haired 
from the claim, if the federal judiciary thought it uzjust? 
The previous oonsent of the parties is neoeasary.” 

Thus we see these two gentlemen concurring in the 
opinion, that to enable the Supreme Court to exercise this 
jurisdiction, the oonsent of the parties, the States, is Indis- 
pensable. 

To show mere deariy the absurdity of this doctrine, 
that a fortigh State may bring one of them States into the 
Supreme Court, permit me, Mr. Speaker, to present a 
single case, as an illustration. There has reeenttyr been 
a dispute bettreep ifee State of Maine and the province of 
New Btfmftiriefe Instead, then, of settling it by nego- 
tiation between the two Governments, suppose Great 
Britain had brought an action in the Supreme Court against 
Maine, for the disputed territory. Sir, it would have 
been the standing je* of the day? k wmdd have been too 
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ludicrous for grave judicial consideration. Yet, a people , 
residing within the limits of the State of Georgia, who, j 
some four or live years ago, declared themselves, inde- ! 
pendent, have, as rumor informs us, instituted *uit in the j 
Supreme Court, as u foreign nation, against that State — 
and that, too, under the advice of distiuguished.counsel* I 
That such a case will be sustained, I cannot believe. ; 
Georgia has not only given no consent to have the case j 
adjudicated by the Court, but she will not feel herself 
bound by any judgment that may be awarded. 

Mr. Speaker, I have spoken of the powers of the Su- 
preme Court, particularly as specified in the twenty-fifth ; 
section of the judiciary act, as being vast and alarming. I 
concur most sincerely with the opinion expressed by my 
worthy frieud from Connecticut, [Mr. Huntington,] at 
the last session of Congress, that, “ in comparison with 
the judiciary, all the outer departments of this Govern- 
ment are weak and powerless.” But, sir, when the gen- 
tleman added, that it controlled oven sovereignty itself, 
by pointing it to the clause which says “ thus far shalt 
thou go, and no farther,” I confess I did not correctly un- 
derstand the import of his language. Little, indeed, did 
I dream how soon we should have a demonstration of this 
omnipotence, and that my devoted State was, as osnal, to 
be the subject. 

Sir, I have already had occasion to speak of the repeat- 
ed conflicts of the State of Georgia with this Government. 
She has, indeed, had her days of darkness and of trial — 
sometimes standing almost alone, and breasting the almost 
overwhelming torrent of public opinion. But she re- 
mained firm and unmoved ; and when the storm has passed 
f over, when the excitement has subsided, she has had the 
™ proud satisfaction to see her principles recognised, and to 
hear her course approved. She still acts upon the same 
principles — she still pursues the same straightforward 
course ; and, in her present difficulties, she confidently 
anticipates the same result. She only carries into practical 
operatiqn the doctrines so clearly laid down, and so ably 
maintained by Madison and Marshall; these are the 
“ burning and shining lights” which illuminate her path 
and guide her course ; and it is for an intelligent and im- 
partial public to say whether, for thus acting, she should 
be placed under the bun, aud devoted to destructiou. 

Mr. Speaker, it would be gross affectation if I were to 
speak of the distinguished individuals who adorn the 
bench of the Supreme Court in any other terms than those 
of the most profound respect. But the reverence which 
is so generally entertained for the characters of the judges 
excites some of the greatest apprehensions as to the 
dangers likely to grow out of the powers of the court. 
Sir, let ns remember not only that thes$ judges are fallible, 
but that they are not immortal. That splendid orb which 
has been so long the centre of this system — which in its 
meridian shone with such bright effulgence, and which 
preserves such mild and steady lustre in its evening hours, 
is fast verging to the horizon, and must soon set Its 
distinguished secondaries, in the revolution of years, must 
also finish their course — and who can foresee the charac- 
ter of their successors? With the same powers, and 
without the same purity of purpose to direct them, who 
can tell what mischiefs they may not commit ? Against 
these dangers it is our duty to guard. We cannot too 
cautiously and securely provide against the exercise of 
arbitrary power. No policy is more unwise and unsafe, 
than that of confiding powers with reference to the indi- 
vidual by whom they are to be exercised — no matter how 
pure and elevated the character of that individual may 
be. Sir, it was for the purpose of providing against 
future danger, and with the hope of cheoking an evil 
which is constantly increasing, and which threatens the 
peace and harmony of our country — the interference of 
federal with State authorities — that the majority of the 
Jn4jciaiy committee ware induced to .recommend a repeal 


of that section of our judiciary act which confers upon 
your Supreme Court such unlimited powers. 

As to the resolution immediately under consideration, I 
have only to say, in conclusion, that, as the majority and 
minority of the committee differed so widely in their 
views of the question presented to them, it is both right 
and proper that the people at large should see the rea- 
soning by which they have arrived at conclusions so 
entirely opposite. After the imputations which have been 
cast upon the majority, we consider it a matter of strict 
justice that their view} should be published, and let an 
unprejudiced world determine whether we have indeed 
been plotting treason in the very bosom of our national 
councils. 

REVOLUTIONARY PENSIONS. 

The engrossed bill making further provision for, the sur- 
viving officers and soldiers, militia, State troops, and volun- 
teers of the revolutionary service, was read a third time, 
and the question stated on its passage. 

Mr. TREZVANT rose, and said he was aware of the 
great majority by which this bill had been ordered to be 
engrossed yesterday, and he knew be was presenting 
himself in an unenviable position by interpoang any ob- 
stacles to its immediate passage ; yet, contemplating the 
effects which it must produce upon the financial operationa 
of the Government, he felt constrained, by a sense of 
duty, to throw himself, for a short time, upon the cour- 
tesy of the House. He said, that by the provisions Of thin 
bill, if it should become a law, we are about to place upon 
the roll of pensioners every individual, without regard to 
the character in which he might have served in the revo- 
lutionary war; no matter whether rich or poor, if his 
service was of six months' duration. Not content with the 
bountiful liberality already extended to the brave and 
gallant men who were engaged in most of the hard-fought 
battles in that eventful war, which terminated in esta- 
blishing our independence, we are now called npon to 
adopt a measure that will embrace within the scope of its 
bounty alj who survive, and which must necessarily in- 
crease the number of pensioners to an unknown extent, 
and create demands upon the treasury, that will absorb a 
large proportion of your current revenue. Is the list of 
pensioners not sufficiently swelled under the existing laws, 
that we must dispense with the prudent limitations imposed 
upon the bounty of the Government, and invite multi- 
tudes who are not claiming it as a right, or even asking it 
as a favor, to partake of a Liberality almost without bounds, 
and certainly unprecedented ? 

At present, Mr. Speaker, a pension cannot be obtained 
unless the applicant is in necessitous circumstances ; and 
he is held to strict proof of the time of service; which 
must be, at the least, nine months; and required to 
furnish, under oath, a schedule of his property. Notwith- 
standing these wise and salutary restrictions, intended to 
confine the benefits of your pension system to those who 
really stand in need of the assistance of their country, 
and to guard your treasury against frauds — not less than 
between eleven and twelve thousand are at this time in 
the enjoyment of your bounty, requiring, I think, an 
annual expenditure of between twelve and fifteen hundred 
thousand dollars. From this data a probable conjecture 
might be formed as to the effects of this bill H should it 
pus*, in increasing the number of pensioners, and the an- 
nual expenditure to be made for the payment of their 
pensions. 

Mr. T. said that he did not know what was the num- 
ber of soldiers engaged in the revolutionary war. The 
number, however, must have been very great, if the mili- 
tia, as well as those in the continental line, are included 
in t(^e estimate. The war was waged for seven years, and 
was actively prosecuted from one extremity of the Union 
to the other. No part of the seaboard escaped its r&ya- 
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ges, and the militia, in aid of the regular forces, were , 
frequently called out in all the States, and but few per- 
formed a service for a shorter period than six months. It 
cannot be doubted that there are many thousands, scatter- 
ed over all parts of the United States, who will be entitled 
to the benefits contemplated by this bill, and will avail 
themselves of its provisions. It is impossible to speak 
with absolute accuracy upon this subject, but the number 
of pensioners now on the roll furnishes a rule that will 
enable us to approximate sufficiently near the truth to in- 
duce gentlemen to hesitate before they proceed further in 
this ruinous policy. 

At present it should be remembered that, with the ex- 
ception of those who were provided for in the act of 1828- 
*9, none but the indigent, who have served continuously 
nine months in the continental line, are entitled to the 
benefits of the pension acts. The possession of more than 
three hundred dollars worth of property excludes the 
soldier from this bounty. With these restrictions, it has 
been stated that the number at present upon the pension 
list amounts to between eleven and twelve thousand. It 
cannot be reasonably supposed that one-third of the sur- 
vivors of that band of patriots, who knew so well how to 
estimate the value of liberty, and encountered such fear- 
ful perils to secure its possession to themselves and their 
posterity, have been so regardless of their comfort and 
independence as, after a lapse of fifty years, uninterrupted- 
ly devoted to the improvement of their fortunes, to be 
found at this day in the possession of less than, three hun- 
dred dollars worth of property. Admit, however, that 
oue-tliird of these men, either by misfortune or improvi- 
dence, have been reduced to this condition. Remove the 
restrictions at present imposed, and from the ranks of the 
continental line alone yon will have a list of pensioners 
amounting to between thirty and thirty-six thousand. The 
relative proportion of militia and continental troops can- 
not be ascertained with precision ; but the history of those 
times, and the recollection of those who witnessed the 
scenes of that period, and yet live, will bear me oat in say- 
ing that the militia engaged in the revolutionary struggle 
at different times from its commencement to its termina- 
tion, greatly exceeded the number of regular or conti- 
nental troops. If they were only equal in number, it is 
clearly shown that, by the passage of this bill, you will in- 
crease the list of pensioners from between eleven and 
twelve t housan d , to between sixty and eighty thousand. 
With this view of the facts, an opinion may be hazarded, 
that, to maintain your pensioners, the sum required annu- 
ally, instead of being, as at present, between twelve or fif- 
teen hundred thousand dollars, will be between six and ten 
millions of dollars. Admit, Mr. Speaker, that the smallest 
of the last mentioned sums will be required annually to 
meet the expenditures to be incurred by the adoption of this 
measure, where is it to come from ? Your treasury may be 
in a healthful state. It is no doubt prepared to meet ex- 
pected and ordinary demands, but it is not so redundant 
as to be able to meet one so unexpected, and of such au 
extraordinary character. Mr. Speaker, we have yet a 
heavy and a long standing debt hanging over us, which 
sound policy requires should be paid before this system 
of waste and extravagance should be indulged in. We 
should be just before we are generous. If this bill should 
become a law, how will this debt be discharged? It is 
evident that the sum which will be annually required to 
carry it into effect cannot be supplied from the current 
revenue, unless other appropriations necessary to the or- 
dinary current expenses of the Government should be 
dispensed with, or you invade the sinking fund, long since 
established, and sacredly pledged to the payment of the 
interest and principal of the public debt. If you do not im- 
pose additional taxes or borrow money, this must be done ; 
and, as a necessary consequence, the payment of the public 
debt will be postponed. We bro been told by the Exe- 


cutive that the revenue of the Government was equal to 
the payment of this debt as early as the year 1834, or 1885 
at furthest. The people hove been told so for the last 
two or three years, and they are most anxiously looking 
forward to this desirable period. They expect, then, to 
be relieved from that weight of taxes by which they have 
been so grievously oppressed, especially since the year 
1828. In this country, ns in all others, the people look to 
the degree of taxation they are exposed to, as one of the 
best evidences of the wisdom or folly, the goodness or bad- 
ness, of the Government under which they live, and of 
those who administer its affairs. When their industry is 
least trammelled by unnecessary burdens, and they are left 
free to enjoy the fruits of their labor with the least possible 
interference on the part of the Government, they ore not 
often inclined to complain of the acts of the Government ; 
but under a state of taxation which is felt to be oppressive, 
and promises to be perpetual, they will complain, and their 
complaints must ultimately be respected. With a view to 
avert the evils he apprehended would flow from the bill if 
it passed in its present form, Mr. T. submitted the follow- 
ing motion : 

“ That the said bill be recommitted to the Committee 
of Ways and Means, with instructions to inquire and report 
to the House the amount which will probably be required 
annually to cany its provisions into effect, and the amount 
which probably would be annually required to carry the 
said bill into effect, provided its provisions were restricted 
to those only who are in such reduced circumstances in 
life as to stand in need of assistance of the country for 
support ; and further to inquire and report whether the 
amount which may be required to cany the provisions of 
the said bill into effect can be drawn from the treasury 
without invading the sinking fond, and thereby postponing 
the payment of the pnblio debt.” 

Heretofore, said Mr. T., the policy of this Government 
had been to confine the benefits of the pension law to those 
who had been disabled in the military and naval service of 
the country, and to those who had served in the revolu- 
tionary war, and were reduced to a state of indigence and 
want Now, it is proposed to go beyond this policy, and 
to lay the foundation of a splendid pension system. All 
who participated in the war of the revolution, no matter 
what their merits may be, are invited to come forward 
and throw themselves upon the charity and beneficence of 
the Government— a sumptuous banquet is to be spread; 
and the country is to be ransacked to gather together mul- 
titudes to riot and revel at the feast. It is not in human 
nature to resist an invitation so strongly appealing to its 
cupidity and avarice. All who remain of the regular army 
or militia of the war of the revolution, will be quartered 
upon your treasury. » 

Mr. T. said that he knew that much had been said, in 
and out of the House, of the meritorious services of the 
revolutionary patriots, and of the debt of gratitude which 
the country owed them. No one was more ready than he 
was to award to them that meed of praise to which they 
were so richly entitled ; and he entertained so exalted an 
opinion of the patriotism by which be trusted they were 
still animated, that he believed be should go as far as any of 
them desired, if he contributed in his station here to ex- 
tend relief to such of them as really stood in need of assist- 
ance from their country, li, however, he should be mis- 
taken in this opinion, as his justification, he would say, 
that it was a bad rule in legislation to surrender the dic- 
tates of the judgment, and follow the impulse of the feel- 
ings. Whenever it was done, the consequences invari- 
ably proved to be injurious to the peeple. Mr. T. said 
he had no inducement, nor did he feel any desire, to de- 
rogate from the wallrearned fame of the men who fought 
suffered to establish our independence, nor would he 
throw any obstacles in the way of any measure calculated 
and intended to afford the comforts necessary to their real 
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wants ; but he could not consent to give away millions to 
those who did not stand in need of it. The idea of men 
who were rolling in affluence and indulging in all the luxu- 
ries of civilizedlife being sustained and supported at the 
public expense, in a country and under a Government 
where we boast of equal rights, was to him odious in the 
extreme, and would be so considered by the people. He 
must beseech gentlemen again to weigh well die conse- 
quences of this measure. Sixty thousand pensioners to be 
maintained from your treasury by the annual expenditure 
of an amount that must arrest for some time the payment 
of the public debt, and fasten upon the people, for an in- 
definite period, a system of taxation under which, even 
now, they are justly restless and dissatisfied, must present 
a consideration that the prudent and discreet would not 
cast aside. 

Mr. T. said that he had designedly confined the re- 
marks which he had made upon this subject to those points 
to which, in support of his motion, he had felt it his duty 
chiefly to call rite attention of the House ; but, before he 
took leave of the subject, he would say that he felt op- 
posed to the pensioning system, upon other grounds. He 
believed it was better calculated to demoralize the com- 
munity than almost any other kind of legislation. It 
weakens those ties which, in all well regulated communi- 
ties, should be sedulously cherished as the strongest liga- 
ments which hind man to the performance of his social du- 
ties. The aged parent, who has a moral right to lean upon 
his offspring for support in the decline of life, will be told 
that that obligation no longer exists, as the Government 
has undertaken to provide for him. The brother will be 
denied the hospitality of a brother’s roof^ or a place at his 
hoard, and turned out of doors to live upon the charity of 
Government. Those affections, which constituted the 
chief enjoyment of life, will be put to hazard by the in- 
troduction of such an extended system of governmental 
charity. Mr. T. said that he regretted he had occupied 
so much time in presenting his views upon this subject to 
the House, especially as he was satisfied his efforts would 
he unsuocCesfol; vet he should have the consolation to 
know that he had attempted to discharge his duty to his 
constituents and to the country, and at the same time that 
he had obeyed the dictates of his own conscience ia sub- I 
nutting what he had said. 

Mr. TUCKER, of South Carolina, said he was in favor 
of doing something for the State troops, volunteers, and 
militia. These men had rendered services as important, 
had endured hardships as great, and suffered privations 
as distressing, as the regular soldiers. The time was, du- 
ring the revolution, that every thing depended upon them ; 
they were subject to daily alarms, and daily calls to resist 
the devastating progress of the enemy — they met these 
calls with alacrity, and a patriotism inferior to none — ex- 
posed their lives and died their blood in defence of their 
Country's freedom ; and were they now to be forgotten ? 
Was Congress to legislate for the benefit of the regular | 
soldier only ? Those in the regular service stipulated to 
serve for a sum certain, and most of them had been paid 
agreeably to the contract 

It would be recollected, he said, that most of those in < 
the South, who took an active part in achieving the liber- 
ties of the country, belonged to the militia ; but it made no 
difference with him to what section of country that class of 
soldiers belonged. They had rendered essential services ; 
without them die war could not have been successfully 
carried on, and, but for their patriotic exertions, we 
might have been at this day groaning under the yoke of 
a foreign despot. They had never received their pay in 
any thing bnt a depreciated paper currency of nominal 
value. But few of them now remain, and a large portion 
of these were home down b$r age and i n firmitie s, and 
lingering o pt a mfeggahle ajas teac e under the 
ferffaeamo&ja. ehsnri—s penalty. Should these men mom 


be told, in the evening of their days, that they were Iepr 
patriotic, that their services were less valuable, and they 
less deserving, than the regular soldiers ? Such an invidi- 
ous distinction was unfeeling and cruel. Mr. T. said, we 
owe them a debt: we are their debtors, and they our 
creditors. Justice demands that we should pay them. 
By our acts of legislation, we had made provision for a 
class of officers and soldiers, to which class belong many 
who are in easy circumstances. [He alluded to the act 
of 1828, which provided for all those who enlisted for and 
served during tne war, without reference to their pecu- 
niary situation.] He could see no ground for distinction, 
nor could he discover any good reason for paying that 
class in preference to the militia. The distinction, he 
said, was odious and unjust It evinced a partiality on the 
part of the Government, not warranted by the circum- 
stances of the case. He had never been the friend of the 
pensioning system ; hut as it bad been adopted, and would 
be kept up by the Government, he insisted that even- 
handed justice should be awarded to &1L Would any gen- 
tleman say to him that such men as the immortal Sump- 
ter and Marion, with their devoted compatriots, were leas 
worthy or less deserving than those attached to tile regular 
service ? South Carolina held them in the most grateful 
remembrance. Their venerated names shed a lustre of 
glory upon that State, and their patriotic devotion adorned 
tiie pages of American history. Shall we, said he, suffer 
the brave followers of these brave men to pine in want 
and die in poverty, while we are awarding our bounty to 
those who are not more deserving ? Justice was all that he 
desired ; and, in giving his vote for paying the militia, he 
considered that he should act in strict conformity to her 
requirements. He had named Sumpter and Marion — he 
might add, Butler, Williams, Pickens, Hill, and a host of 
others, who rendered services unequalled in the history 
of the revolution. Could any American read the record 
of their patriotic deeds, and lay his hand upon his heart 
and say, they were less deserving than those for whom 
provision has been made ? He repeated that it was not 
only a debt of gratitude which we owed to these men ; but 
we were under a pecuniary obligation to them, which had 
never been discharged. As the representative of honest 
constituents, willing to discharge their honest debts, 
he should venture to give his assent to paying these 
men. 

It is bnt a few days, said Mr. T., since we voted a large 
amount as a donation to a distinguished individual of this 
country. He alluded to Mr. Monroe, late President of 
the United States. Why was that sum voted to him? 
Because his feme had been shed abroad, and the splendor 
of the gift was to make a flourish in the world, ’mil tins 
Government be generous and refuse to be just? Shall the 
r militia man be denied his honest due, and kept from 
scanty pittance, while we lavish our thousands mid tens 
of thousands upon those who have no legal claim upon us? 
Let tire American people avoid the reproach which such a 
course of legislation would bring upon them. Justice was 
equally due to the high, the low, the rich, and the poor ; 
and so long as he had a tongue to utter a sentence, ha 
would advocate this principle. 

Mr. T. said, you have expended money enough in 
your unconstitutional works of internal improvement — in 
the construction of your big and little roads, your canals, 
and your surveys, to have paid those poor men what was 
their due. In your anxiety to prosecute a splendid na- 
tional scheme, and to dazzle the world with the glory of 
a great American system, you have forgotten the debts 
yon owed, and the suffering# of those to whom they were 
due. Puna# this policy a little longer — lavish your mo- 
ney upon some who are not entitled, to it*— withhold it 
front others to whom it is doe, and squander your trea- 
sure aooar&ng to the policy of year misnamed American 
spateo* ami your liberties are gone forever. 
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Mr. CARSON was against the bffl, as at present ad- 
vised, (having been detained from the House by indispo- 
sition yesterday, during the discussion,) and was in favor 
ef the. commitment, to ascertain, as near as practicable, 
what it would cost 

Mr. RICHARDSON said the session now drew very 
near to its close ; there were many subjects of great im- 
portance yet to be acted on j and as, after the full discus- 
sion and the decisive vote of yesterday, further debate 
oould answer no purpose, he felt it a duty to the House 
and the country to move the previous question ; but he 
withdrew the motion at the request of 

Mr. VERPLANCK, on a promise that Mr. V. would 
renew it when he had made an explanation in reply to 
some of the statements of Mr. Trezvant, which Mr. Y. 
proceeded to do, giving it as his opinion, from the best 
data in possession of the committee, which he stated in 
detail, that the bill would require an additional expendi- 
ture of not more than from 800,000 to $1,000,000, and 
this rapidly decreasing, and soon, in the course of nature, 
to be entirely discontinued. He concluded, according to 
promise, with moving the previous question. 

The motion was sustained ; and the question being put 
on the passage of the bill, it was decided in the affirma- 
tive — yeas 182, nays 52. 

So tire bill was passed, and sent to the Senate fbr con- 
currence. 

appropriation BILLS. 

The House then went into Committee of the Whole On 
the several remaining appropriation bills. 

The committee spent three hours in discussing various 
amendments to these bills, as they successively came under 
consideration, and on motions to fill blanks with particular 
toms, or to reduce appropriations. The following were 
the chief questions decided : 

To the navy appropriation biH, Mr. DRAYTON moved 
an amendment to restore the pay and emoluments of the 
officers of the marine corps to what they had. been prior 
to 1829, when they were reduced by the construction of 
the Fourth Auditor ; and, after some opposition by Mr. 
WICKLIFFE, and remarks by Messrs. DRAYTON and 
McDUFFIE m its favor, the amendment was adopted. 

In the military appropriation MB, Mr. DRAYTON 
moved to increase the appropriation for fortifications from 
109,000 to $200,000. The motion was very strenuously 
opposed by Mr. YANCEY, and was negatived, 

Mr. MoDUFFIE made an unsuccessful motion to ap- 
propriate $2,000 for the purchase of medals to be distri- 
buted to Indian chiefs ; and 

Mr. BATES made an unsuccessful motion to insert an 
amendment directing that the Indian annuities be hereafter 
paid in the manner which had been pursued previously 
to the last year — the yeas being 58, nays 61. 

Mr. VERPLANCK moved to insert an appropriation 
In the harbor bill (conformable to an existing law) of 
$50,000, for improving the navigation of ti^e Ohio and 
Mississippi ; an d the motion was agreed to. 

Mr. WIC KLIFFE moved an amendment to appropriate 
an additional sum of $150,000, to be expended, under 
the direction of the precept superintendent, in the improve- 
ment of the navigation of the Ohio river, from its mouth 
to Pittsburg, in removing tile obstructions in the channels 
at the shoal places and ripples, and by the erection of 
wing dams, or such other means as, in the opinion of said 
superintendent, will best answer the purpose of deepening 
tiie channels of said river. 

Some debate arose, in which Mr. CARS ON opp osed the 
appropriation. Messrs. WILDE and McDUFFIE objected 
to inserting it in the present bill, which was intended only 
^a p^o^riate for d^cte already authorised by law; and 

Mr. Vlri JrijJf said that he would not, at that late hour. 


give his reason at large upon the proposed amendment, 
hut he would state, m a few words, the ground upon 
which he thonght it ought to be adopted. Tne improve- 
ment of the navigation of the Ohio river was, in troth, 
notiiing more than an extension of the canals of Ohio and 
Pennsylvania. These two States were incurring an ex- 
pense of ten or fifteen millions of dollars; the one in 
opening a canal from Philadelphia to Pittsburg, and the 
other between Lake Erie and tne Ohio river ; thus open- 
ing a oontinued communication from Philadelphia to New 
Orleans by the Pennsylvania canal, and from New York 
to New Orleans through the Erie and Ohio canal. Owing 
to certain shoals in the Ohio river, its navigation was 
almost wholly suspended for about two months every au- 
tumn ; and tiiot, too, at the very best season of the year 
for business on these canals. The loss of business on 
this account must be very great It is of little conse- 

2 lie nee that the Ohio canal enters the Ohio river, unless 
tie produce of the interior can descend to New Orleans, 
or other place of destination. So of the Pennsylvania 
canal ; it is m vain for that State to think bf participating 
to any considerable extent in the trade of the Western 
country at that season of the year, unless the navigation 
of the Ohio is opened to Pittsburg, so that produce may 
ascend and merchandise descend the river, on their way 
to and from Philadelphia. The making of these canals, 
which will now be finished in a year or two, renders it of 
vast importance to keep the navigation of that river always 
open while business can be done upon them. We have 
a report lying upon the table, showing that the shoals in 
the river can be deepened at a very moderate expense. 
The improvement of its navigation properly belongs to 
the General Government And he hoped, considering 
the vast expense the States of Pennsylvania and Ohio 
were incurring in opening avenues of trade to the Ohio, 
that the comparatively small sum of $150,000 would not 
be denied in aid of their great efforts. 

Mr. DENNY said, as I come from the borders of the 
Ohio, I may V permitted to say a word or two en this 
subject It is one of great importance to the Western 
country. The Ohio river may with great propriety be 
considered a great national highway ; it forms the boun- 
dary between several of the States ; it is the great chan- 
nel of their commerce, and, to some portions, the only 
outlet for their trade ; and, in my opinion, is as deserving 
of the attention of the Government as any portion of the 
seaboard. Much has been done to facilitate our commer- 
eial intercourse along the Atlantic; large sums of money 
have been expended for improvements in the hays, clear- 
ing the harbors, opening channels, and removing obstruc- 
tions to navigation, along our extensive sea coast, wherever 
the tide flows, from nortn to south. But, sir, It seems to 
me that some ge n t l eman are sensed with a kind of hydro- 
phobia so soon as we leave the salt and propose improve- 
ments in the fresh water region. I am willing with them 
to vote millions for the improvement and protection of onr 
harbors and seaports, because it is for the benefit of the 
commerce of our country. The whole Union is benefited 
by such expenditures, becanse the whole Union has an 
interest in the commerce of every port ; and certainly to 
facilitate onr internal commercial communication, par- 
ticularly among the great and flourishing Western States, 
is equally worthy our attention, in a national point of view. 
I can perceive no difference between this commerce and 
onr coasting trade, which enjoys so largely the favorable 
consideration of the Government. 

To the Western States, the Ohio is the most important 
channel of their intercourse ; and it is true, as remarked 
the gentleman from North Carolina, (Mr. Carson,] 
y will be immediately benefited by the proposed ap- 
propriation. But, sir, the advantages to be derived from 
tire improvements under this appropriation will not be 
feh exclusively in those States ; the whole nation wiQ ex- 
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perience the beneficial effects in the additional facilities 
afforded to commerce; and this is the great basis upon 
which the advocates of internal improvement rest their 
cause. Clearing away the obstructions from the harbor 
of one of our towns on the seacoast, is for the immediate 
benefit of the town; it gives security to the trade, and 
promotes its prosperity, and the commerce is increased 
and protected ; the work is not, therefore, to be considered 
merely a local matter. No, sir, commerce is a national 
object; we all participate in its benefits, and have an 
interest in its prosperity. 

It is well known that, at this late period of the session, 
with a mass of business before us, it would be impossible 
to pass a bill through this House in the usual mode. I 
cannot perceive any weight in the objections made to this 
proposition; it violates no rule of this House. What prin- 
ciple of legislation does it outrage ? None, sir. 1 trust, 
therefore, that the amendment will be adopted. , 

Mr. DODDRIDGE also made a few remarks in favor of 
the amendment ; after which, 

The question was taken, and the amendment was agreed 
to— yeas 79. 

On mqtion of Mr. LETCHER, an appropriation was 
inserted of $15,000 for making a road in Arkansas. 

After an ineffectual attempt by Mr. DODDRIDGE to 
get up the Cumberland road bill, (it being near four o’clock,) 
The committee rose, reported the amendments, and 
The House adjourned. 


« Friday, February 18. 

INLAND PORTS OF ENTRY. 

Mr. CAMBRELENG, from the Committee on Commerce, 
reported a bill allowing the duties on foreign merchandise, 
imported into Pittsburg, Wheeling, Cincinnati, Louisville, 
St. Louis, Nashville, and Natchez, to be secured and paid 
at those places ; which was twice read, and Mr. C. moved 
that it be ordered to a third reading. 

Mr. McDUFFIE opposed the motion, because it was a 
subject which belonged to the revenue, and ought to have 
been before the Committee of Ways and Means. It, more- 
over, was a novel principle — one involving a great ex- 
penditure, in the number of custom-house officers which 
would have to be appointed; and if the principle were 
adopted, every large town in the Union situated on a river 
would be entitled to the same privilege. He moved the j 
reference of the bill to the Committee of Ways and Means. ! 

Mr. WICKUFFE and Mr. PETTIS defended the bill! 
against the objections urged, and argued to show its ne- ! 
cesaity to the convenience of the large and thriving com- 
mercial places comprised in the bill. Before the question 
was taken, the hour elapsed. 

APPROPRIATION BILLS. 

The several appropriation bills, which yesterday passed 
through the Committee of the "Whole, were taken up, and 
the several amendments agreed to by the House. 

Mr. DRAYTON renewed his amendment, proposed yes- 
terday in Committee of the Whole, for the appropriation 
of two hundred thousand dollars, instead of one hundred 
thousand dollars for the armaments of fortifications. He 
supported his proposition at length, referring, in the 
course of his argument, to the defenceless condition of 
many of the fortifications on the seacoast. Should the 
vast continent of Europe, he remarked, be involved in 
the flame of war which at present there were too many 
reasons for apprehending, the United States might, and 
in all probabmty would, be drawn into the vortex. Should 
a contest ensue, (and, considering the combustion which 
at present prevailed amongst the great powers of the old 
world, who would say that it was not daily expected ?) 
would not the consequences be of so tremendous a nature, 
as to require the utmost caution on our part to avoid being 


involved in it, in the first instance ; and, in the next place, 
if we should unfortunately become entangled in the com- 
plex web qf European politics, to be prepared with the 
necessary means of extricating ourselves from the. entan- 
glement ? Surely so ; and the only means of enabling us 
to do so, in the event of such a disastrous occurrence, 
would be to prepare for war in time of peace ; at least so 
far as to provide for the arming of those fortifications 
upon which alone the nation could rely for the security of 
its seaboard. The defence of the coast of the country 
was, it would be admitted by all, necessary for the pre- 
servation of public liberty ; and how could the coast be 
defended, without the fortifications being put in an effi- 
cient state ? 

Mr. D. referred next to the expression of Mr. Canning, 
in the British Parliament, as to the probable results of the 
next war in Europe. That able statesman, that eloquent 
orator, that accomplished man, said, a few years ago, that 
the war which might next occur would probably be a war 
of opinion — a war of liberal principles against despotic 
Governments — in the contest of which, the victors would 
be, in the end, the vanquished. The clouds which low- 
ered at present over Europe threatened to involve all 
civilized countries in the storm which it was apparent was 
gathering. No portion of it could be exempt ; and how, 
then, could the United States keep aloof in such a contest ? 
Great Britain owed its existence to its naval strength ; it 
had declared that its power depended on its maritime 
supremacy ; and how, asked Mr. D., could that supremacy 
be sustained, should a war ensue, but by the renewed ex- 
ercise on her part of the' system of impressment? 

After some further remarks on this subject, as con- 
nected with the rejection of a former treaty by President 
Jefferson, on account of its not containing a provision 
against the impressment of American seamen, and some 
observations on the inadequacy of the present means of 
national defence in the fortifications on the seaboard, Mr. 
D. concluded. 

Mr. McDUFFIE trusted that, if a war should unhappily 
occur in Europe, this country would adopt the system 
which was called in England that of non-interference. 
God forbid, said he, that the settled policy of the United 
States should be so entirely changed, as to lead to the 
entanglement of this nation with the politics of the other 
hemisphere 1 Let us finish the fortifications which we 
have begun to construct. This is all that the bill provides, 
no more ; and, let me ask, of what use are the shells of 
these buildings, erected at a great expense for the purposes 
of national defence, unless they are finished and properly 
armed? 

Mr. HOFFMAN opposed the amendment, conceiving 
the navy perfectly competent for the purposes of defend- 
ing the coast. The power and strength of our navy 
were, it would be borne in mind, very different from their 
condition ten or fifteen years ago ; and besides, he, for his 
own part, if he might be permitted to express an opinion, 
saw no prospect that we should be engaged in a war with 
Great Britain. 

Mr. YANCEY, of Kentucky, said he had not expected, 
after the vote of yesterday rejecting the appropriation of 
an additional hundred thousand dollars for fortifications on 
the seaboard, that there would have been a proposition 
to-day to reinstate the item in the bill, and he regretted 
that it was made. I, said he, am a plain farmer, and re- 
present constituents, a majority of whom are farmers, and, 
of course, make their living in that highly laudable mode, 
by the sweat of their brow ; and when I address them, and 
am amongst them, I advocate frugality and economy in 
the public expenditure, in order that labor may be lightly 
burdened. Although I have 9 to encounter eloquent law- 
yers here, sir, yet I do and will fearlessly advocate the 
same principles, and make every practicable exertion that 
the bread which labor has earned shall not be taken fro m , 
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its month to snpport exorbitant atid extravagant appropri- 
ations. Sir, the poor laboring men, who are, in fact, the 
very main pillars' of society, ought not to be burdened 
with these exorbitant appropriations; and little do they 
think, when they are bedewing the earth with the sweat 
of their brow, and when night comes, and they go to bed, 
they are so fatigued with their daily labor to support their 
families that they frequently cannot sleep — I say, sir, 
little do they think that such profuse and lavish appro- 
priations of money are made, as frequently are ; and I 
should consider myself unworthy of their confidence, if I 
did not boldly and fearlessly exert my best faculties here 
to keep off the oppressive hand of taxation from them and 
their families. They are that to society that a main spring 
is to a gun look ; and I am resolved to let them see that I 
am not less their advocate here than at home. Sir, I will 
look to the influence, the salutaiy maxims, policy, and 
advice of the illustrious Jefferson, who was in favor of the 
sacred preservation of the public faith, and the honest 
performance of our duties, of frugality and economy in 
our public expenditure. Sir, I most cordially unite with 
that great and patriotic sage, and hope that we shall be 
frugal and economical in our public expenditures, and not 
imitate the magnificent pomp, splendor, and profusion of 
Eastern mouarchs and potentates ; but that we shall zeal- 
ously and ardently endeavor to realize our professions, and 
bring the ship of State back to its republican and Jefferso- 
nian principles ; that we shall thoroughly cleanse the Au- 
gean stable, and get back to the good old whig principles 
of *76, and the promotion of the eqnal interest and inalien- 
able rights of man. And, sir, I regret to see some of those 
gentlemen, who are such strong advocates of this appro- 
riation, opposing an appropriation of one hundred and 
fry thousand dollars for clearing out obstructions and 
otherwise improving the navigation of the Mississippi and 
Ohio rivers — those two great streams which traverse such 
a vast extent of country in the great valley of the Missis- 
sippi, and on which the surplus produce of one of the 
greatest countries on earth is wafted to New Orleans, the 
grand emporium of the west. 

Sir, I most cheerftilly unite with the honorable and 
patriotic gentleman of South Carolina, in every proper 
defence of the country, and would meet at the beach the 
enemy that should dare to pollute our republican soil with 
his tyrannical and unhallowed feet. I would dispute 
every inch of ground, bum every blade of grass, and ex- 
pire in the last ditch, before I would see the foot of an 
invader trampling in triumph upon ray native land. Yes, 
if he did enter my country as a foe, I hope it is not a use- 
less vaunt to say that it should be over my lifeless corpse. 
Let us, I say, teach our sons — let us urge upon our friends 
and fellow-citizens, the brave boys of the mountains, and 
of every other section of our beloved country, to exert 
their patriotism, and bravely defend the land in which 
they live. In that ease — I mean in the event of onr being 
attacked — we can, I doubt not, successfully resist the 
combined attacks of a world of despots. If we are frugal, 
virtuous, and united as with the bonds of indissoluble 
union, as I trust we are, and ever shall be, and put our 
faith in the great omnipotent God of battles, we may ex- 
pect to be free and happy, and to transmit to our latest 
posterity, pure and uncontaminated, the eqnal and inhe- 
rent rights of freemen, with which we are so eminently 
blessed. And if we do, sir, act and unite on these prin- 
ciples of virtue, economy, and frugality, and trust in the 
groat sovereign Arbiter of the universe, we shall stand as 
a pillar of fire amidst a world of benighted despotism, 
lighting the path of unborn millions to the temple of 
liberty'. 

Mr. WILDE argued that, however the country might 
be indifferent to the contests of Europe, however indis- 
posed the Government might be to engage in those con- 
testa, yet, from the very nature of things, it was impossi- 


ble to avoid an involvement in them. He said, after some 
further remarks, that he was therefore in favor of the 
proposition, conceiving it to be absolutely necessary for 
the defence of the seacoast, and the security of our mili- 
tary and naval forces. 

The amendment was lost by yeas and nays — yeas 69, 
nays 90. 

INDIAN MEDALS. 

Mr. McDUFFIE moved to insert an appropriation of 
18,000 for the purchase of medals, to be distributed 
amongst Indian chiefs. 

Mr. VANCE said the object was a proper one, as it was 
well known that such presents to the Indians were very 
useful, and had -been always customary. He could not 
forbear, however, reminding those gentlemen who now 
saw the expediency of the measure so clearly, that an ex- 
penditure under the late administration of one-third of 
the sum now proposed, filled about a page of the famous 
report of the Committee on Retrenchment, in setting forth 
its enormity. 

The appropriation was agreed to; yeas 85, .nays not 
counted. 

INTERNAL IMPROVEMENTS. 

The bill making appropriations for improving the navi- 
gation of rivers, removing obstructions from the months of 
rivers and harbors, &c. next coming up, 

Mr. LEA wished to know the sense of the House on 
this measure. He wished to know what was meant by 
this sort of external internal improvement. He wished 
to know how high up a river it was considered constitu- 
tional to go without coming in contact with the objection- 
able principle, and how far the House could carry a dis- 
tinction which he himself could noil see or approve. He 
could see no difference between appropriations for har- 
bors and the mouths of rivers, and appropriations for the 
improvement of the interior cf the country. He there- 
f fore asked for the yeas and nays on the engrossment of 
i this bill. 

Mr. CARSON said he felt that on the subject of inter- 
nal improvement it was perfectly useless to say a word. * 
The bill proposed various objects of expenditure for har- 
bors, &c. What evidence was there of their necessity — 
not to speak of their constitutionality, that he wonld not 
mention ; it is scoffed at ; we have no constitution — it is 
dead and gone. But he knew of no evidence that the 
improvements were needed, admitting their legality. He 
went through all the items, to show that many of them 
were unworthy of legislation, and some of them con- 
temptible. He protested against them, and said that the 
items for his own State should not seduce him to vote for 
the bill. Nothing, however, which he could say, he was 
aware, wonld have any influence on the House ; he there- 
fore called on his friend from Kentucky, [Mr. Yancey,] to 
make a speech against it. 

Messrs. IRVIN and WHITTLESEY defended the ap- 
propriation in reference to the waters of Lake Erie, 
showing their importance to the commerce of the West, 
the great extent of the commerce of the lake, the defi- 
ciency of natural harbors on it, and the necessity of form- 
ing them, See. 

Mr. SILL, of Pennsylvania, said, the principal objec- 
tions he had heard against the passage of this bill, appeared 
to be directed against the appropriations for improving 
the navigation ana opening the harbors on the lakes. I, 
said Mr. S., have had an opportunity of witnessing the 
improvements already made in that navigation, by means 
of former appropriations, and can truly state, not only as 
my own opinion, but that of others, who have examined 
them, that no part of the public money has been more ju- 
diciously and beneficially expended. 

These appropriations are objected to because, as it is 
said, the objects to which they are to be applied are not 
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of a national character, and, therefore, that the National 
Government cannot, with propriety, appropriate money 
for their improvement. Some particular object of im- 
provement is selected and adverted to, for instance, the 
removal of a sand bar from the month of a certain creek 
or river, which falls into Lake Erie, with a view to the 
improvement or construction of a harbor upon the shore 
of that lake ; and it is said that such improvement cannot 
be of general or national importance, because such stream 
or river is, of itself, so obscure and unimportant, that 
even its name has scarcely before been heard oC . Gentle- 
men seem to consider that the character of an hnprove- 
ment of this kind depends on that of the particular spot 
where it is contemplated to be made, without taking into 
view the importance of the general object which each par- 
ticular improvement is calculated to advance. 

It appears to me that this view of the subject is not a 
correct one. In estimating the character and importance 
of any work of public improvement, we should con rider 
the general design and object intended to be effected, and 
not coniine our views to the particular objects of an ap- 
propriation, which is frequently only the means of effect- 
ing some great national improvements, or a part of some 
plan of general and public utility. The removal of a 
sand bar at the mouth of a river, or the shore of Lake 
Erie, considered solely with reference to the importance 
of the particular place where such improvement is to be 
effected, may aj>pear to be a local and unimportant ob- 
ject ; but when it is considered as a means of opening or 
forming a harbor, whose benefits are extended to the 
thousands of our fellow-citizens whose lives and prpperty 
are exposed on those waters, its general and national 
character at once became apparent. 

No one doubts that the Atlantic seaboard is an object of 
general and national importance. The propriety of af- 
fording all reasonable facilities to its commerce and navi- 
gation, by the improvement of harbors, the removal of 
sand bars, and the erection of beacons, buoys, and light- 
houses, I believe, is not disputed. Now, I would ask, 
why is an improvement of this kind, when made along the 
seaboard, considered to be of national character and im- 
portance ? It is not on account of the local importance of 
the particular point where such an improvement may be 
made, but because it is connected with, and constitutes a 
part of, that great national object, the facility and securi- 
ty of the commerce and navigation of the Atlantic coast. 
It is true that both those objects, that is, those of general 
utility and local importance, may happen to be combined 
in the same rule. An improvement of the harbor of a 
great commercial city, for instance, that of New York, 
would present a case of this kind. But suppose an ex- 
tent of barren and desert coast, without inhabitants, and 
destitute of any objects to attract attention, except the 
dangers and shipwrecks which awaited those who sailed 
along or approached its shores, might not the national in- 
terests require some improvements to be made, even in 
such a spot as this? And if the removal of a sand bar 
would afford an improvement materially promoting the 
security of our commerce, would it not be proper for 
this Government to effect it? Such an object would be 
strictly national ; not by reason of any importance in it- 
self, but by its connection with that great national object, 
the security and facility of navigation and commerce, it 
partakes of that character, and becomes itself an object of 
national conoeru. 

The same principles apply to the improvements on oqr 
great Northwestern lakes. No one, 1 presume, will pro- 
mss to doubt that the commerce and navigation of the 
great chain of lakes, extending olonp our Northwestern 
borders, and forming a connected navigation of mqre than 
one thousand miles, is, of itself an object of great na- 
tional importance. They may be balled, with much pro- 
priety, the Mediterranean of America. Those Wood 


seas afford a great highway for the commerce and naviga- 
tion of a very important portion of the people of these 
United States. The citizens of the northwestern parts of 
New York and Pennsylvania, probably one-half of the 
State of Ohio, the whole territory of Michigan, the north- 
ern parts of Indiana and Illinois, to sav nothing of the al- 
most illimitable regions bordering on the upper lakes, and 
extending far towards the Mississippi, are dependent on 
the navigation of these waters for the transportation of 
their produce to a market, the importation of all their 
supplies of foreign merchandise, and, in short, for all their 
commercial intercourse and transactions. Nor are the 
benefits of this inland navigation confined to those who 
inhabit the interior of our country. The intercourse thus 
opened is equally beneficial to the commercial and manu- 
facturing interests of the Atlantic States. 

The commerce of Lake Erie is rapidly increasing, and 
already of great importance and amount Previous to 
the lata war, its commerce was of small amount Proba- 
bly eight or ten small vessels were sufficient for all the 
transportation that was then required. During the war, 
that commerce was entirely broken up and destroyed. 
Some of the vessels were captured by the enemy, the re- 
mainder were purchased by our Government, and fitted 
for the purposes of naval warfare. But with the return 
of peace, the settlement and improvement of that country 
rapidly advanced, and with it the trade and commerce of 
the lakes. The completion of the New York canal con- 
stituted a new era in the trade of that country. It gave 
to those lakes the character and advantages of an inland 
sea, with a navigable outlet to the main ooean, and afford- 
ed the means of transportation to the seaboard, for the 
agricultural products of the vast and fertile regions bor- 
dering on and communicating with their waters. There 
are now nine, steamboats, and seventy or eighty vessels 
which during seven or eight months of the year are em- 
ployed in an active commerce on Lake Erie. The number 
of entries at the custom-house at Buffalo, up to the 80th 
of September of the past season, was six hundred and 
thirty-seven. Should we add to this the probable num- 
ber of entries during the remainder of the season, the 
aggregate number for the whole season would probably 
exceed eight hundred. The number of arrivals and de- 
partures at and from the port of Presque Isle, during the 
same period, was three hundred and sixty-six ; the pro- 
bable number during the remainder of the season would 
probably inorease the total amount to upwards of five 
hundred. The quantity of merchandise transported to 
Buffhlo on the New York canal, up to the 80th of Sep- 
tember of the past year, and shipped on the lake from that 
port, amounted to fifteerf thousand tons. The two re- 
maining months of navigation are the most busy season of 
trade ; and, should we include the probable quantity ship- 
ped during that period, it is believed that the total amount 
would not be le6* than twenty-five thousand tons. 

It should be borne in mind that the whole of this vast 
amount consists of mercha n dise the produce and manufac- 
ture of our own and foreign countries, for the supply of 
the northwestern sections of the United States. A great 
proportion of the country between the lakes and the 
Ohm, including sections of five States ; and the whole of 
the Territory of Michigan, receive their supplies by this 
route. 

In the last annual message of the President, the pro- 
priety of making appropriations for inerearing the fecuity, 
and promoting the security of commerce, is admitted. 
Our revenue, it is stated, arises principally from the col- 
lection of duties imposed on foreign merchandise. These 
duties Increase the price of the article, and are ultimately 
drawn from the pockets of the consumer. Appropriations 
for the improvement of our commercial iateroourse are 
paid out of the same fund. Tbeee improvements^ by frmi- 
litaling the means of tnuupcrtaMen, cheapen its pri m, and 
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thus effect a redaction in the price of the article. The 
harden and the benefit of these operations are, therefore, 
reciprocal ; and it is but reasonable that a part of the money 
thus received, should be expended for the benefit of those 
from whom it is collected. 

Do not the same arguments apply with equal force to 
the interior, as well as to the foreign commerce of our 
country ? The duties imposed on foreign merchandise are 
paid by the consumer, who resides in the most interior 
and remote part of the country, as well as by the inhabit- 
ant of the Atlantic seaboard. Has he not a right to ex- 
pect that some part of that money will be expended for 
his benefit, as well as for the accommodation of those who 
inhabit the seacoast ? 

I have not ascertained the exact amount of the export 
trade of Lake Erie during the past year. I have seen a 
partial statement of its amount, which proves it .to be of 
great extent; and should it be estimated at fifteen thousand 
tons, which is probably below the actual amount, it would 
swell the aggregate annual amount of that trade to forty 
thousand tons. 

I might add that this amount has greatly increased dur- 
ing the past year, in consequence of the partial completion 
of the Ohio canal. And when that great work, opening 
an avenue through the whole of that great State, and 
forming a communication between the lakes and the Ohio, 
shall be completed; when the vast and fertile regions on 
the shores of these lakes shall be converted from a wilder- 
ness into fruitful fields, who can estimate the vast amount 
of produce which shall be floated towards a market on the 
waters of Lake Erie ? 


Is not this an object of national importance ? Is not the 
protection and security of the commerce of those great 
inland seas deserving of the attention and care of the Na- 
tional Government ? Is not its prosperity important to the 
strength, the security, and resources of the nation ? IfJ 
then, this general object is one of national importance, 
every particular improvement made for this general ob- 
ject participates of me same character, and itself becomes 
national; provided that such improvement is necessary, 
and judiciously selected for the promotion of the general 


I will add a word respecting the particular character of 
the improvements contemplated in this bilL They are 
such as, by a comparatively small expenditure, to pro- 
duce a great amount of public benefit. Although, pre- 
vious to the commencement of the improvements made 
by this Government, there was not a port or haven for 
the distance of near three hundred miles on the south 
shore of Lake Erie, which a vessel could enter in a time 
of danger, it has not been necessary to incur the expense 
of the entire construction of harbors. There were seve- 
ral natural harbors formed by bays and the mouths of 
rivers; but, in almost every instance, their entrance was 
ao obstructed by sand bars as to destroy their utility. All 
that was required for the completion of safe and commo- 
dious harbors, was the removal of the sand bars by which 
their entrance was obstructed. The first appropriation 
for these objects was made in the year 1824. The plan 
of improvement then proposed was considered as an ex- 
periment, the success of which might be doubtful. But 
it has been attended with entire success ; and the same 
plan, under the direction of the same skilful and expe- 
rienced engineer, has been successfully adopted in all the 
Improvements which have been commenced in those 
waters. 

The necessity and importance of these improvements 
may readily be conceived by those who were acquainted 
with the navigation of those waters before they were com- 
menced. The situation ^of vessels then navigating the 
lake was peculiarly dangerous. Sailing on a narrow sea, 
subject to storms as violent and sudden as those which are j 
experienced in the Atlantic Ocean, without a light to di- j 
Vol. VIL— 48 


rect their course, _or a harbor to afford protection, they 
were exposed to be driven from one extremity of the lake 
to the other, or to be shipwrecked on the coast The 
consequence was a frequent loss and destruction, not only 
of the property, but of the lives of those who were em- 
ployed in that navigation. The improvements already 
effected have been attended with the most beneficial re- 
sults. I have often heard the opinion expressed by those 
who are most capable of forming an opinion, that, with- 
out taking into view the present advantages of those im- 
provements, an annual saving of property has been effected 
to an amount larger than that of the appropriations which 
have been expended. One fact of itself is sufficient to 
show their importance. It is stated that, in consequence 
of those improvements, a reduction in the premium of 
insurance on that commerce, to the amount of fifty per 
cent., has been effected. 

The remarks I have made tend to show the importance 
of those improvements, with respect to the commerce of 
that country. Much might be said to show that they are 
of great national importance for the defence of the coun- 
try in time of war. I shall, however, content myself 
with mentioning one fact, which presents this considera- 
tion to the House more forcibly than any language of mine 
could do. 

The victory of Commodore Perry, on Lake Erie, is fa- 
miliar to us all ; but the difficulties and dangers which 
attended its achievement may not be equally so. The 
squadron commanded by that gallant officer was construct- 
ed in the harbor of Erie. The waters of that harbor are 
of sufficient depth for vessels of any burden, but its en- 
trance was obstructed by a sand bar, which could not be 
passed by the vessels composing that squadron, without 
removing all their guns and munitions of war, and even 
then not without much difficulty and delay. During this 
time, the British fleet had the undisputed possession of 
Lake Erie, and the entire command of the entrance of 
that harbor. They were cruising along the coast, were 
watching the progress of our fleet, almost daily made their 
appearance off the bar, and occasionally threw their shot 
into the harbor. Under these circumstances, the danger 
of the American fleet in crossing the bar was a subject 
of mnch anxiety and apprehension. Every vessel would 
necessarily be exposed, in a dismantled and defenceless 
state, to the fire of the whole British squadron, and no one 
could foresee how its destructive effects could either be 
guarded against or resisted. But, as it would appear, al- 
most by a Providential interposition, the very day that 
Commodore Perry commenced his operations for passing 
the bar, the British squadron left that coast and sailed to 
the Canadian shore, and, by unfavorable winds, and perhaps 
other causes, were prevented from returning for a period 
of Beven or eight days. By the most unremitted exertions, 
continued night and day during this interval, the greater 
part of the American squadron were removed over the 
bar, the guns were remounted, and the ships, although 
not completely fitted for sea, were moored along the 
shore, and prepared for action. When the British squad- 
ron returned, and saw the change in the position of our 
forces, they did not think it prudent to offer battle, but 
sailed to Malden for a reinforcement. As soon as Com- 
modore Perry could prepare his squadron for a cruise, he 
sailed in quest of the enemy. They were now met, and 
I need not mention the result. It forms one of the most 
brilliant pages in the history of our country. 

These facts require no comment. They clearly show, 
that, for want of a single improvement of the kind con- 
templated by this bill, ue whole American squadron was 
exposed to imminent danger of destruction, which might 
have turned the whole course of the Northwestern cam- 
paign, caused an expenditure of additional millions, and 
been attended with consequences disastrous beyond the 
power of calculation. # 
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Mr. McDUFFIE begged the friends of the bill not to 
consume the time ctf the. House in making speeches 
against an opposition so untenable that it could not cer- 
tainly gain thirty votes. The bill embraced no new ob- 
jects; Tt embraced such only as former appropriations 
authorized, or standing laws required; and every item 
had been examined and approved by a committee. He 
hoped, therefore, that the debate would be left entirely to 
the enemies of the bill. 

Mr. CARSON replied, and reiterated his objections to 
the bill, on the score of expediency and principle. 

Mr. DRAYTON said that most of the items were proper, 
but there were some which he deemed unconstitutional. 
He could not vote for the bill. 

The question was then taken on the third reading of the 
bill, and carried by the following vote : 

YEAS. — Messrs. Anderson, Armstrong, Bailey, Barber, 
Barringer, Bates, Baylor, Bockee, Boon, Brodhead, 
Brown, Buchanan, Burgess, Cahoon, Cambreleng, Chan- 
dler, Chilton, Clark, Condict, Cooper, Cowles, Crane, 
Crawford, Crockett, Creighton, John Davis, Deberry, 
Denny, Doddridge, Dorsey, Duncan, Eager, Ellsworth, 
George Evans, Joshua Evans, Edward Everett, Horaoe 
Everett, Findlay, Finch, Ford, Forward, Gilmore, Hal- 
sey, Harvey, Hawkins, Hemphill, Hinds, Holland, How- 
ard, Hughes, Hunt, Huntington, Ihrie, Thomas Irwin, 
William W. Irvin, Jarvis, Johns, R. M. Johnson, Kendall, 
Kincaid, Perkins King, Leavitt, Lecompte, Leiper, Lent, 
Letcher, Marr, Martindale, McDuffie, Mclntire, Mercer, 
Miller, Mitchell, Muhlenberg, Overton, Pearce, Pettis, 
Pierson, Reed, Rencher, Russel, Sanford, William B. 
Shepard, Aug. H. Shepperd, Shields, Semmes, Sill, 
Smith, Speight, A. Spencer, R. Spencer, Sterigere, 
Henry R. Storrs, Wm. L. Storrs, Strong, Sutherland. 
Swan, Swift, Taylor, Test, John Thomson, Tracy, 
Vance, Vamum, Verplank, Vinton, Washington, Whit- 
tlesey, Edward D. White, Wickliffe, Wilson, Yancey, 
Young. — 118. 

NAYS. — Messrs. Alexander, Allen, Alston, Angel, 
Barnwell, James Blair, John Blair, Bouldin, Campbell, 
Carson, Claiborne, Clay, Crocheron, Davenport, W. R. 
Davis, Desha, Drayton, Earll, Foster, Gaither, Gordon, 
Hall, Haynes, Hoffinan, Jennings, Cave Johnson, Lamar, 
Lea, Lewis, Loyall, Lumpkin, Magee, McCoy, Nuckolls, 
Patton, Polk, Potter, Roane, Standefer, Trezvant, Tucker, 
Wayne, Campbell P. White, Wilde, Williams. — 45. 


Saturday, February 19. 

INTERNAL IMPROVEMENTS. 

The engrossed bill making additional appropriations 
for the improvement of certain harbors, and removing 
obstructions at the mouths of certain rivers, being read 
the third time, 

Mr. CARSON, of North Carolina, rose, and said the ! 
liberties of my Country are by this bill put up for sale. I 
for one will not be bribed to vote for it. 

Mr. BARRINGER said he was very sorry to hear such 
language from his colleague. The liberties of the country 
put up to sale ! How put up to sale ? asked Mr. B. It is 
an imputation on the House — not only on this House, but 
on every Congress from the foundation of the Govern- 
ment, and every Executive from the commencement to the 
present. This bill, Mr. B. said, presented no question of 
internal improvement, as that question is understood by 
Southern gentlemen generally. 

He had voted on these appropriations heretofore ; they 
were for objects annually provided for by Congress, and 
this was the first time that he had found out that they put 
up to sale the liberties of his country. This was a strange 
declaration — that in a bill of the most usual and customary 
character — to promote the commerce and revenue of the 


country — which had been regularly provided for every 
year, without any body dreaming that it was a violation 
of the constitution — to hear it proclaimed mow that it was 
selling the liberties of the countiy 1 If that is the case, 
where, he asked, was the vigilance of his colleague on 
former occasions, when similar appropriations had receiv- 
ed his vote ? The principle, Mr. B. said, had never been 
denied, that where the commerce of the countiy could be 
facilitated or increased, and the revenue derived there- 
from was received exclusively by the General Govern- 
ment, that it was within the province of the Government 
to make the improvement ; and this was strictly and pe- 
culiarly the case with harbors, and the months of rivers, 
where obstructions impeded or endangered the naviga- 
tion. This was a species of improvement which it had 
never been contended devolved on the States themselves ; 
they had been executed by the General Government from 
the beginning of the Government ; at least such had been 
the action of Congress ever since he had been here, and 
the action, he believed, of those who had gone before us. 
It was for his colleague to exercise his own judgment for 
himself on this subject and all others ; but, in mercy, Mr. 
B. said he hoped his colleague would permit him to ex- 
ercise the same right, without the imputation of selling the 
liberties of his countiy. 

The SPEAKER checked Mr. B. He did not under- 
stand Mr. C. as imputing such a design to members, but 
only as speaking of the effect of the brn. 

Mr. CARSON hoped the Speaker would permit his 
colleague to proceed, and cast every thing on him that he 
desired. He knew his motive. 

Mr. BARRINGER resumed. He wished only to vindi- 
cate himself, not to cast any thing on his colleague. Nbrth 
Carolina had petitioned for the improvement of Roanoke 
inlet. This object was in no way different from the ob- 
jects in this bill. North Carolina had petitioned Con- 
gress for the improvement of Ocracock and the Cape 
Fear, and all her delegation had supported the applica- 
tion. It had been frequently before the House, and none 
of them had discovered that it was unconstitutional ; and 
now, because these objects are embraced in this bill, are 
we who vote for it to be charged with being bought up ? 
He had voted for such a bill every year when these ob- 
jects were not included, and he should have voted for R 
now, if they had been excluded. Was he to vote against 
what was right, because he could not obtain what he con- 
ceived just, or vote against the bill, because the objects 
which his own State had at heart were included, lest he 
might be charged with being bought up? He protested 
against such imputations. 

Mr. CARSON said that he was very glad that his col- 
league had let off some matter which he had been preg- 
nant with for some — [The SPEAKER here interposed, 
and said that the gentleman’s colleague had disclaimed any 
reflection upon the gentlemans motives. J I understood 
him to do so, said Mr. C., and I too disclaim any intention 
to reflect upon the motives of other gentlemen. My col r 
league says that I charge him with being bought: that 
was the purport of his speech. Sir, I made no such 
charge. I am willing to say that every member who 
votes for this bill, believes that he is right. But I believe 
that they are wrong, and that those who do vote for it, 
whatever is their motive, are selling the liberties of their 
| country. In ancient times the Roman leaders bought up 
the liberties of the people with the spoils of the conquer- 
ed provinces; and this policy of internal improvement, 
and our high-handed tariff, are the means with which the 
liberties of this people are to be bought up. My col- 
league says he will not defend the constitutionality of the 
appropriations proposed by this bill, and well he may say 
so, for he cannot defend it. The constitution has been 
placed in the hands of empirics— of political quacks, who 
have given it a construction w h er eby it Is swallowing up 
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the liberties of the country, end, when they are gone, 
wheye are we to look for liberty ? Where, sir, I repeat, 
are we to look for it ? Almighty God may have ordained 
that liberty shall exist only m one hemisphere at a time. 
If so, the genius of liberty may have taken her flight from 
among us — she may have followed Lafayette across the 
waters — and whilst they have liberty in France, we may 
have tyranny here. I must believe, sir, if our liberties 
are saved, that it can be only by the interposition of the 
individual States; and, sir, I look to old Virginia as the 
nucleus around which the States are to rally to resist th^ 
usurpations of the General Government I look to her 
sons — to her Patrick Henrys (such men as he, who dared 
to declare that resistance of oppression was not treason) 
— I look to her Madison, to her Monroe, to you, sir, (the 
Speaker :) gentlemen may laugh, sir, but I look to such 
men ; not to men bought up by appropriations and by the. 
hope of office, but to men of high and elevated feelings 
and stern integrity, to save my country. If such men do 
not rouse themselves to action, our liberty is gone. Mr. 
C. concluded with saying, that perhaps he had spoken 
with too much warmth on this occasion ; that he was sick, 
and had no intention to come here to-day ; but that he had 
been sent for, and brought from his bed by a call of the 
House. He knew it was in vain to oppose the passage of 
this bill, and perhaps there was no use in a man’s throw- 
ing himself into the breach, and receiving in his breast the 
daggers of all who were in favor of it. He attacked the 
system, not the motives of gentlemen ; but he solemnly 
believed, if this sort of legislation was persisted in, our 
liberties were gone ; and that nothing but the action of 
the States oould save them. 

Mr. BLAIR, of Tennessee, said, that, although, for 
several years past, he had voted for internal improve- 
ments, and had seen no reason to change his opinion or 
his course in that particular, yet he should vote against 
the bill, because of its partiality and gross injustice. That 
he was the more determined upon mat course, from the 
arguments which have been urged in favor of its passage 
by the gentleman from South Carolina, [Mr. Barringer.] 
For his part, Mr. B. said, he could not see why the mouth 
of a river should be improved by the appropriations of 
the public money, more than its bed ; nor why a measure 
of this description, coming from the Committee of Ways 
and Means, was not as much a measure of internal im- 
provement, as if it had come from the Committee on Roads 
and Canals. Suppose the appropriation proposed by this 
bill, (so far as Ohio is concerned,) had been reported by 
the Committee on Internal Improvements in a separate 
bill, would not the gentleman from North Carolina have 
gone against that measure? Has he not invariably gone 
against such appropriations ? What, then, shall we see, 
if we, from the interior, act upon the principles which 
govern his vote in favor of the bill ? Why, sir, that there 
is to be a system of appropriations for bays and harbors, 
and the mouths of rivers and creeks ; in short, a system of 
improvements for the tide water, to the total exclusion of 
the whole interior. 

Shall I, as a representative of one of the districts in the 
interior, join in a crusade against that section of the coon- 
try from whence I come ? I cannot, I will not give my 
countenance to a measure so partial and unjust as that 
which is now under consideration. It is, therefore, sir, 
that I am obliged to turn my back against this bill, after 
haying for eight yean voted for what I thought was a sys- 
tem which would at least extend above the tide water. I 
beg of gentlemen to look to the provisions of this bill : the 
State of Ohio is the only State west of the Alleghany for 
which the smallest provision is made, and, in tender mercy 
to that State, the appropriations are limited to the mouths 
of the streams to be improved. When it shall be in order 
for me to call up the Mil now on your table, to oganect 
the waten of the Tennessee and Cooea riven, will the 


gentlemen from North Carolina, and others, come out and 
say that that is constitutional ? No, sir ; they would not 
admit its constitutionality, because it is above the mouth 
and not immediately connected with foreign commerce. 
Yes, sir, I might exhaust my strength Ijere in vain, in show- 
ing the importance of this connexion ; I should not be so 
fortunate as to get the vote of the gentleman from North 
Carolina and others, who limit the constitution to salt wa- 
ter improvements. If the proposition for such appropria- 
tion came from the Committee of Ways and Means, then, 
indeed, I possibly might get their votes ; but not if it came 
from the Committee on Internal Improvements. He said 
that he was for improving the means of domestic as well 
as foreign intercourse and commerce. If the exclusive 
system proposed by this bill is to be persevered in, the 
people whom he represented would derive no benefit 
whatever from the expenditure of the public money. He 
believed this to be as much an internal improvement hill 
as any bill of that nature introduced at the present ses- 
sion. Of its constitutionality he had no doubt ; but he 
denied the expediency of thus limiting and partially car- 
rying the principle into, effect. Once for all, I can assure 
the mends of a judicious system of internal improve- 
ments, that, whenever measures shall come before the 
House, looking alike to the West and the East, and promis- 
ing to advance the great interests of the country, they 
should find his vote as it always had been. In self-defence, 
said Mr. B., the interior must finally come to this course. 
They will be oompelled to unite in resisting a system of 
appropriations which promises nothing to their constitu- 
ents, and would cause the operations of the Federal Go- 
vernment to be felt only in its burdens and exactions. 
He said that he hoped he was understood by the House, 
as some surprise had been manifested by friends around 
him, at his opposition to this bill when last before the 
House. 

Mr. BARRINGER again rose. It had been his prac- 
tice, he said,, to vote for what he deemed just and expedi- 
ent, no matter by what committee the measure was re- 
ported. In regard to the question before the House, he 
said, his rule was this : that, if he found the object con- 
nected with the commerce of the nation, and calculated 
to benefit that commerce, he deemed the object legiti- 
mate, and he gave it his support For instance, the month 
of the Mississippi, one of the items of this bill, was im- 
portant to the commerce of all the great rivers which flow 
into it, and he could not hesitate to support the appropri- 
ation ; and if gentlemen would point out any objects not 
leading to some port, and calculated to facilitate the com- 
merce of the country, he would agree to strike it out. 
On the lakes he knew there were ports, and these were 
necessary to the great and growing commerce of those 
waters, and he was as ready to snppprt legitimate objects 
in tbe West as in the East. He would not condescend to 
inquire what part of the country the object was to benefit, 
so it was proper. If it came from the gentleman’s [Mr. 
Blair’s] committee, (the Committee on Internal Improve- 
ments,) ne would support it just as soon as if it came from 
any other. He would leave it to that gentleman to say 
how he could now oppose measures which he had formerly 
supported, because he thought the conduct of others im- 
proper or inconsistent. For himself, Mr. B. said, seeing 
nothing in this bill variant from what he had always sup- 
ported, he should give it his vote. 

Mr. WHITTLESEY, believing that further debate would 
not change a single vote, moved the previous question. 

The motion was sustained, and the question being put on 
the passage of the bill, it was carried by the following vote : 

YEAS — Messrs. Anderson, Armstrong, Arnold, Bailey, 
Noyes Barber, Barringer, Bartley, Bates, Baylor, Beck- 
man, Bocfcee, Boon, Brown, Borges, Butman, Cahoon, 
Cambreleng, Chandler, Childs, Chilton, Clark, Coleman, 
Condict, Cooper, Coniter, Cowles, Crane, Crawford, 
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Crockett, Creighton, Crowninshield, Daniel, John Davis, 
Deberry, Denny, Dickinson, Doddridge, Dorsey, Dudley, 
Duncan, Dwight, Eager, Ellsworth, George Evans, Jo- 
shua Evans, Edward Everett, Findlay, Finch, Ford, For- 
ward, Fry, GilmorS, Green, Grennell, Gurley, Halsey, 
Hammons, Harvey, Hawkins, .Hemphill, Hodges, Holland, 
Howard, Hubbard, Hughes, Huntington, Ihrie, Ingersoll, 
Thomas Irwin, W. W. Irvin, Jarvis, Johns, R. M. John- 
son, Kendall, Kennon, Kincaid, Perkins King, Leavitt, 
Leoompte, Lei per, Lent, Letcher, Mallary, Marr, Martin- 
dale, T. Maxwell, L. Maxwell, McCreery, McDuffie, Mc~ 
Intire, Mercer, Miller, Mitchell, Muhlenberg, Overton, 
Pearce, Pettis, Pierson, Randolph, Reed, Rencher, Rich- 
ardson, Russel, Sanford, W. B. Shepard, A. H. Shepperd, 
Shields, Semmes, Sill, Smith, Speight, Richard Spencer, 
Sprigg, Stanbery, Sterigere, Stephens, W. L. Storrs, 
Sutherland, Swann, Swift, Taylor, Test, John Thomson, 
Tracy, Vance, Varaum, Verplanck, Vinton, Washington, 
Weeks, Whittlesey, Edward D. White, Wickliffe, Wilson, 
Yancey, Young — 186. 

NAYS — Messrs. Alexander, Alston, Angel, Archer, 
Barnwell, James Blair, John Blair, Campbell, Carson, 
Claiborne, Clay, Coke, Conner, Craig, Crocheron, Da- 
venport, W. R. Davis, Desha, De Witt, Draper, Drayton, 
Earll, Foster, Gaither, Gordon, Hall, Haynes, Hoffman, 
Jennings, C. Johnson, Lamar, Lea, Lewis, Loyall, Lump- 
kin, Magee, McCoy, Nuckolls, Patton, Polk, Potter, 
Ramsey, Roane, Scott, Standefer, Taliaferro, W. Thomp- 
son, Trezvant, Tucker, Wayne, C. P. White, Wilde, 
Williams — 68. 

BEAUMARCHAIS’ CLAIM. 

The SPEAKER, proceeding to the orders of the day, 
called, as first on the docket, the bill to adjust and settle 
the claim of the heirs of Caron de Beaumarchais. 

Mr. ARCHER moved that the House go into committee 
on this bill, stating that if it did so, an amendment would 
be offered to give the subject a direction different from 
the action of this House ; but the motion was lost, only 24 
rising for it. 

RICHARD W. MEADE’S CLAIM. 

The bill providing for this claim being next called, Mr. 
ARCHER said the magnitude of the claim was such that 
he should not call up this biU at this late period of the 
session ; and it was passed by. 

The House spent the remainder of the day in consider- 
ing and passing a great number of private bills. 

Monday, February 21. 

INDIAN QUESTION. 

The House resumed the consideration of the motion sub- 
mitted by Mr. Everett of Massachusetts, on Monday last, 
to instruct the Committee on Indian Affairs to report a bill 
making further provision for executing the laws of the 
United States on the subject of intercourse with the Indian 
tribes ? and also for the faithful observance of the treaties 
between the United States and the said tribes. 

Mr. EVERETT resumed the floor, and addressed the 
House nearly two hours in continuation and conclusion of 
the argument which he commenced when the subject was 
first under consideration (as given in last Monday’s report). 

Mr. HAYNES, of Georgia, then rose, and said, when 
this subject was so elaborately discussed at the last session 
of Congress, and particularly when so large a share of 
that discussion was borne by the honorable gentleman 
from Massachusetts, [Mr. Everett,] and his friends, he 
had hoped it would never again be agitated in this House. 
When the proposition of the honorable gentlemen was 
offered, he confessed he felt an excitement which would 
then have rendered him incapable of discussing it with 
becoming self-respect, or what was due from him to this 
House. 


In his calmer reflections, he had determined to bring 
alone to its consideration the dictates of his understanding 
and his judgment, whatever of passion might heretofore 
have been mingled with it. 

Imputing no motives to any member of this Houses 
where such imputation is wholly inadmissible, he must 
say. that if, in the former discussions, here and elsewhere, 
he nad thought he had discovered a political humanity 
regulating the movements of the opposition, he could see 
nothing in the present aspect of affairs in the slightest de- 
gree to change that opinion — a political humanity which, 
to say the most of it, is like that charitable knighterrantry 
which, overlooking the object at its feet, seeks for it 
among the antipodes. 

If the half that has been said here and elsewhere should 
be believed, it would be sufficient, in speaking of an indi- 
vidual, to embody all that is infamous in calling him a Geor- 
gian. And for what purpose was all this outcry against 
tiie State of Georgia? It arises from the same principles 
which would have inflicted a consolidated Government on 
this country in 1787, whose advocates said of Mr. Jef- 
ferson, in 1807, that he could not bft kicked into a war; 
which would have driven out Mr. Madison in 1814, for 
declaring and prosecuting that war; and which would 
drive out General Jackson now, because he defeated their 
hopes at New Orleans, and because he refuses to consider 
a constitution of limited powers a charter of unlimited 
powers. The party possessing these principles has chang- 
ed its name, but not its principles. The national republi- 
cans of 1881 are the true successors of the ultra federal- 
ists of thirty yean ago ; and those who would drive General 
Jackson from the administration of the Government, do 
not differ from those who passed the sedition law of 1798. 
This party which has, so far as names are concerned, 
shown the same facility of change as the camelean, now 
seeks, as it has sought ever since its hopes were disap- 
pointed in the federal convention, to arrive at its object 
through the instrumentality of the Supreme Court But 
more of this subject hereafter. 

In rising to address the House on the present occasion, 
illy prepared, by indifferent health and other public duties^ 
to follow the gentlemen from Massachusetts over the whole 
ground he had chosen to occupy, he should content himself 
with offering a few brief and desultory observations to the 
consideration of the House. Nor would he have risen, but 
for the peculiar relation which he bore to thfa question. 
Pending the discussion of it at the last session of Congress, 
under toe most urgent importunity of his friends, he had 
forborne, at a critical period of the debate, from pressing 
himself into it, believing that its farther protraction would 
probably lead to the defeat of the bill, in the provisions of 
which Georgia had a particular, as the country at large 
had a deep and general interest 

Although he had ever since held in his possession a do- 
cument most distinctly proving the influence of this motive 
on his conduct at that period, yet such motive could not 
be generally known to his constituents, as the document 
alluded to had not been made public. But, as the day is 
at hand when his representative character will oease, he 
was not willing to stand unjustified before those he had 
represented to the best of his aility for the last six yean. 
In the discussion of this question, on which so wide a dif- 
ference of opinion existed between the honorable gentle- 
man and himself, it is neoessary to recur to the history of 
this country, to ascertain whether the Federal Government 
has oonfined itself to the pale of the constitution, or that 
Georgia has overleaped the barriers of her rightful sove- 
reignty. In discussing this branch of the subject, he 
should not inquire whether this continent, at the time of 
its discovery, was considered as a part of St Peter’s pa- 
trimony, nor how it might then have been regarded by 
papal bulls in favor of certain discoverers. Nor should 
he inquire Into the quaint phrases which may or may not 
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lie found in any of the charters granted to the colonists by 
which it was settled. It had been said on a former oc- 
casion, that the rights of discovery set up by Europeans 
related solely to the effect of those rights on each other. 
In part this is true, and in part it is not true. That those 
rights were relative to the discoverers, as regards the 
question of boundary, is admitted ; but it is asserted, with- 
out the fear of contradiction, that they were positive, were 
absolute in their relation to the original inhabitants of this 
continent. As it regarded those inhabitants, the nations 
of Europe which planted colonies here considered their oc- 
cupancy permissive merely. Nor can any other principle 
of national law be produced on this subject; nor is it 
necessary to inquire into the justice of such a principle. If 
it be unjust, and shall be so decided, then the millions, who 
have descended from the original colonists, with all who 
have been added by later emigration, must take refuge on 
the eastern shores of the Atlantic. 

If this right of discovery does not avail Georgia, it is of 
as little avail to any other State in this Union. But, to 
say no more of it, we find ourselves placed under the 
operation of this principle, and it is too late to talk of 
changing it. But it might be asked how he arrived at 
the conclusion that such a principle had been adopted by 
the discovering European nations which planted colonies 
on this continent. He would answer, in the history of 
all. Nor would he shelter himself under the enormities 
practised by Spain on the aborigines of Mexico, South 
America, and the West India islands. Great Britain acted 
on the same principles in granting charters to her North 
American colonies. From the earliest of those charters to 
that granted to Georgia in 1732, this principle runs 
throughout; nor had he observed, upon an examination of 
a number of them, that any peculiarity existed, except 
that, by charter, the exclusive right is secured to Rhode 
Island, “ upon just cause, to invade and destroy the native 
Indians, or other enemies of the said colony." Nor should 
he complain that Rhode Island chose still to live under 
that charter, nor inquire why so poor a remnant of the 
once powerful tribe of Narragansett has escaped from former 
wars, and the no less destructive vices of civilized life, 
operating on an inferior and degraded caste. 

The original charters of the King of England granted to 
the colonies all the lands included within certain points on 
the Atlantic coast, extended by lines due west to the Paci- 
fic. Nor in this particular was the charter of Georgia less 
extensive than the rest. 

It originally granted to her the seaooast from the mouth 
of Savannah to the mouth of the Altam&ha river ; thence, 
up those streams, to their headmost branches, respectively ; 
and thence, due west, to the Pacific Ocean. At the close 
of the war of 1767, which war was terminated by the trea- 
ty of Paris in 1768, Great Britain aoquired the Canadas 
and the Florida*. In settling the boundaries of the Flo- 
ridas in 1768, the British King extended them to the 
mouth of St Mary’s river; thence, up that river, to its 
source ; thence, by a direct line, to the junction of Chata- 
hoochie and Flint rivers, and up the Chatahoochie to the 
thirty-first degree of north latitude, and due west to the 
Mississippi. In the following year, by royal commission 
to Governor Wright, the southern boundary of Georgia 
was extended, so as to correspond with the northern 
boundaries of Florida, as defined by the proclamation of 
1768 — the Mississippi being made the western boundary 
of the British colonies, in conformity to the stipulations of 
the treaty of Paris. But, so far as he had been able to 
inform himself, the principle of sovereignty over the whole 
country was distinctly to be traced in the commissions to 
ffie colonial Governors. Having thus shown that Great 
Britain claimed sovereignty over all the country within 
her colonies, he would inquire how this matter stood at 
the commencement of the revolution, and how far the 
powers of the States have been circumscribed, either by 


the terms of the articles of confederation, or the consti- 
tution which now binds them together. The declaration 
of independence, the magna charta of American liberty, 
was adopted on the 4th day of July, 1776, and its recog- 
nition by Great Britain, in 1788, has relation to that 
period. 

Then, by the acknowledgment of our independence, and 
the time to which that acknowledgment related, we arrive 
at the conclusion, that, so soon as it was declared by 
Congress, every right and power previously possessed by 
Great Britain over the colonies devolved immediately upon 
the respective States, not upon the States as confederated, 
because the articles of confederation were not adopted 
until some years afterwards. He would not take the trou- 
ble to state the time of their adoption, as it was only ne- 
cessary for his argument to show that they did not exist 
until after the declaration of independence. He thought 
he had now clearly shown that, on the 4th of July, 1776, 
the respective States entered into the possession and en- 
joyment of all the rights which Great Britain had previous- 
ly exercised within them as colonies, and that those rights 
included every inch of soil, and all the sovereignty which 
any State can exercise. Nor should he deem it important 
to present this view of the subject, if it had not been said 
that the treaty of 1788 passed the sovereignty previously 
possessed by Great Britain over the colonies to the confe- 
deration, and not to the respective States. In addition to 
the argument he had presented to show that the sovereign- 
ty of the States passed to them respectively, it might be 
sufficient to add, that questions of boundary between them 
(and such have arisen in numerous instances) have been 
uniformly settled by reference to the letter and spirit of 
their respective charters. But further light might be 
shed upon this subject by consulting the various instruc- 
tions which were issued to the American commissioners, 
under which the treaty of 1788 was negotiated, as well as 
the instructions given at different periods for negotiating 
with Spain on the subject of boundaries. In the various 
instructions thus given to the commissioners in 1779 and 
’80, and reiterated in 1781, it will be found that the con- 
federation proceeded on the principle of regulating the 
boundaries on the basis of the various colonial charters, in 
which the southern boundary contended for is the iden- 
tical one set forth in the commission to Governor Wright, 
in 1764. And here it might not be improper to add, that 
the definitive treaty of peace with Great Britain, in 1788, 
pursues the instructions on the question of boundaries 
without variation. Nor do the instructions to treat with 
Spain, in 1780, depart from the same principle. 

Since the adoption of the federal constitution, in 1792, 
the same rule was adopted by Mr. Jefferson in relation to 
the southern boundary, which resulted in the provisions 
of the treaty of San Lorenzo el Real on that subject. Nor 
might it be improper for him to add, that the same princi- 
ple enters into the discussion of the yet unsettled question 
of our eastern boundary. 

But he was aware that a pretence was set up during the 
revolution, that the unsettled land within the respective 
States was acquired as the common property of the confe- 
deration, and that various attempts were made to induoe 
Congress to act on that principle. He believed that he 
had sufficiently shown that directly the contrary was the 
fact, and that the States respectively acquired it before 
the articles of confederation were brought into existence. 
He well knew that the States were earnestly called on for 
cessions of land, but he was not aware that any of value 
had ever been made, except by Virginia, North Carolina, 
and Georgia. 

But, after much discussion as to the right of the con- 
federation, a clause was inserted in the ninth article, on 
the 16th of November, 1777, providing that “no State 
shall be deprived of territory for the benefit of the United 
States." But the subject is further illustrated by the reso- 
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lution of the 16th of September, 1776, for providing recited ; . and it is improper, in this case, to allow a charge 
bounty lands for the soldiers who might enlist in the con- against the specie requisitions of Congress which may 
tinental army. That resolution says : Such lands to be hereafter be made, especially as said State stands charged 
provided by the United States, and whatever expense to the United States for very considerable sums of money 
shall be necessary to procure such lands, the said expense loaned. And, 3d. Because the fifth proviso or condition 
shall be paid and home by the States, in the same pro- before recited contains a special guaranty of territorial 
portion as the other expenses of the war.” Now, if these rights, and such a guaranty as has not been made by Con- 
waste lands had been considered the property of the con- grass to any State, and which, considering the spirityaad 
federation, a direct appropriation of them would have meaning of the confederation, must be unnecessary or im- 
been made, particularly as the object of bestowing them proper. But the committee are of opinion that the firs^ 
in bounty would have derived considerable support from second, and fourth provisos before recited, and also the 
a desirable designation of them. But, for the purpose of third, with tome variations, may be admitted ; and that, 
farther enforcing his view of the subject, he would refer should the said State extend the bounds of her cession, 
the House to an act passed* by the Legislature of Georgia and vary the terms thereof as hereinafter mentioned, Con- 
on the 1st day of February, 1788, proposing a cession of gross may accept the same; whereupon, they submit the 
a large portion of her western lands ; a cession which he following resolutions : 

exceedingly rejoiced had not been accepted by the Fede- “ That the cession of claims to western territory, offered 
ral Government, as, by it the western limit of the State by the State of Georgia, cannot be accepted on the terms 
would have been drawn within the northernmost point of contained in her act passed the 1st of February last, 
the thirty-third degree of north latitude. But he would “ That, in case the said State shall authorise her dele- 
refer more particularly to the conditions proposed by gates in Congress to make a cession of all her territorial 
Georgia, and the reasons of their rejection by the con- claim* to lands west of the river Appalachicola, or west 
federated Government of the Union. The proposition of of a meridian line running through or near the point 
Georgia, after describing the country offered for cession, where that river intersects tire thirty-first degree of north 
states the following conditions : 1st. “ That the United latitude, and shall omit the last proviso in her said act, 
States in Congress assembled shall guaranty to the citizens and shall so far vary the proviso respecting the sum of 
of the said territory a republican form of Government, $171,428 45-90, expended in quieting and resisting the 
subject only to such change as shall take place in the Indians, as that the said State shall have credit in the 
federal constitution of the United States. 2dly. That the specie requisitions of Congress to the amount of her specie 
navigation of all the rivers included in the said cession quota on the past requisitions, and for the residue in her 
shall be equally free to all the citizens of the United account with the United States for moneyB loaned. Congress 
States ; nor shall any tonnage on vessels, nor any duties will accept the cession.” 

whatever, be laid on any goods, wares, or merchandise It appeared strange to his mind, that any one oould 
that may pass up and down the said waters, unless for the doubt, lifter an examination of this report, the absolute 
mere benefit of the United States. 3dly. That the sum right of the States to all the unlocated territories within 
of $171,428 45-90, which has been expended in quieting their limits. It might be naked why it was unnecessary 
the minds of the Indians, and resisting their hostilities, or improper to require of Congress a guaranty of the re- 
shall be allowed as a charge against the United States, maining territory. To this it was a sufficient answer to 
and be admitted in payment of the specie requisition of say, that the committee must have based the refusal on 
that State’s quotas that have been or may be required by the clause of the ninth artiole of confederation, which he 
the United States. 4thly. That, in all cases where the had already quoted, namely, “ that no State shall be de- 
State may require defence, the expenses arising thereon prived of territory for the benefit of the United States,” 
shall be allowed as a charge against the United States, Nor is it unimportant to state that the identical land now 
agreeably to the articles of confederation. Amd, 5thly. occupied by the Cherokees within the limits of Georgia, 
That Congress shall guaranty and secure all the remaining is a portion of the territory which the committee of Coan- 
territorial rights of the State, as pointed out and expressed gross stated would be retained by that State, if the terms 
by the definitive treaty of peace between the United States of cession proposed by her should be adopted, 
and Great Britain, the convention between the said State But the doctrine contended for is further sustained by 
and the State of South Carolina, entered into the 28th day the fact, that the cession previously made by Virginia of 
of April, 1787, and the clause of an act of the said State her northwestern territory was coupled with a reeerua- 
of Georgia, describing the boundaries thereof, passed the tion of the land between the Scioto and Miami, for satis- 
17th of February, 1788.” fying bounty warrants issued, and to be issued, to the 

Bnt what was the answer of the oommittee to these officers and soldiers of the State line in the revolutionary 
propositions — an answer in which Congress acquiesced? army. Nor was the cession afterwards made by North 
Not that the territory in question belongs already to ns ; Carolina, now constituting the State of Tennessee, un- 
not that all the vacant land in any of the States was ao- coupled with conditions of a similar character. And the 
quired by the common blood and treasure, and is there- State of Connecticut, relying on her territorial rights, as 
tore the common property of the Union; but, “ The com- secured by charter, derived, at a much later period, a oon- 
inittee, having fully considered the subject referred to eiderable sum from her reserve west of the Ohio. Haviog 
them, are of opinion that the cession offered by the State brought these facts and arguments to the consideration 
of Georgia cannot be accepted on the terms proposed, of the House, he hoped we should not again hear of the 

1st Because it appears highly probable that, on running right of the United States to the unlooated land in the 

the boundary line between that State and the adjoining respective States, as a common fond for paying the debts 
State or States, a claim to a large tract of country, ex- and defraying! the expenses of the Union, on the ground 

tending to the Mississippi, and lying between the tract that they were acquired in the revolutionary war as the 

proposed to be ceded and that lately ceded by South Caro- common property of the confederation. He knew very 
lina,will be retained by the said State of Georgia ; and, there- well that Maryland, New Jersey, and Rhode Island were 
fore, the land which the State now offers to cede must the most strenuous advocates of the .right of the Union to 
be too far removed from any other lands hitherto ceded land thus situated ; but, notwithstanding they exerted 
to the Union, to be of any immediate advantage to it. themselves to procure the incorporation of such a priaci- 
2d. Because there appears to be due from the State of pie into the articles of confederation as a prerequisite to 
Georgia, on specie requisitions, but a small part of the their ratification of them, they finally ratified without it 
sum mentioned in the third proviso or condition before But it might be proper for him to state that the two latter 
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States, in the instructions 'which they gave to their dele- 
gatee in Congress, distinctly disclaimed for the Union any 
jurisdiction over such lands. Well, then, might it excite 
surprise, that, at this late day, they should be among the 
foremost to insist on such jurisdiction. 

He thought he had now fully answered the objection, 
tiwd-. the waste lands were acquired as the common fund 
of the Union, and that the declaration or recognition of 
American Independence regarded these States solely in 
their confoderative, and not in their individual character. 

But, in further illustration of the doctrine which he 
maintained, he might have adverted to the jurisdiction 
exercised by nearly all the colonies over the Indian tribes 
within their respective limits. 

He might have spoken of laws enacted by one, giving 
a premium for Indian scalps, and for the rearing of dogs 
to hunt them down, which he believed the honorable gen- 
tleman from Massachusetts could not deny had been done 
by his own State within the period of her colonial exist- 
ence. He might have spoken of their being transported 
by another colony beyond seas, and sold for slaves. 
How another had restrained their liberty, by forbidding 
their going from home after a certain hour at night, with- 
out a pass or permit from a white man, under the penalty 
of corporal punishment. Of the act passed by Pennsyl- 
vania in 1743, adding for criminal jurisdiction all the wild 
country of that colony to the county of Philadelphia ; 
and how- that act, as he had recently understood, on the 
highest authority, had been enforced upon an Indian the 
following year, for manslaughter committed in a remote 
comer or the country thus annexed to that county. He 
might have adverted to the jurisdiction exercised within 
a few years past upon an Indian within the limits of New 
York; but if the facts and principles presented by him 
be correct, and he did not doubt it, it could not be neces- 
sary to go into such particulars. He should not refer to 
them in this cursory manner for the purpose of inquiring 
into their propriety or impropriety. He wonld leave that 
to be settled by the consciences of those who had pre- 
sumed to question the conduct of Georgia for the execu- 
tion of a Cherokee Indian for the murder of another Che- 
rokee Indian. He would not be understood as referring 
to them for the purpose of examining the comparative 
cruelty of Georgia and other States, as, among the wise 
and good, he had too much confidence in the belief that 
blood will not be considered as sticking to her skirts for 
the execution of a murderer. 

But, since it has suited the convenience of politicians of 
a certain order to rail against Georgia, we have been stun- 
ned by the cry of violations of the treaty-making power. 
It is, therefore, necessary to inquire what is that power, 
and wherein has it been violated ? And, before proceed- 
ing further with the subject, it is necessary to state that 
this power was nearly the same under the confederation 
that it is under the constitution since adopted ; and to as- 
certain its extant and meaning in relation to Indians, it be- 
comes necessary to inquire in what manner it was exer- 
cised, if exercised at all, in our intercourse with them. 
But it would be quite as convenient to state the treaty- 
making power, and the power regulating oar intercourse 
with the Indian tribes, under the articles of confederation. 
In the ninth article, among various other powers, it is pro- 
vided that “the United States in Congress assembled shall 
have the sole and exclusive power of entering into treaties 
and alliances.” This is coupled with a proviso protecting 
the commercial power of the States as it then existed. It 
is further provided in the same article, that “ the United 
States in Congress assembled shall have the sole and exclu- 
sive right and power of regulating the trade and managing 
all die affairs of the Indian tribes, not members of any of the 
States ; provided the legislative right of any State within 
its own limits be not infringed or violated.” Let us, then, 
consider, first, what are the legislative rights of a State. 


They consist in the power of making and enforcing laws 
over all and every description of persons within her limits. 
If this be true, and how it can be denied he could not un- 
derstand, it necessarily follows that every Indian tribe re- 
sident within a State is a member of the State, within the 
meaning of the first clause conferring the power relative to 
Indians, and in this sense he believed it had been acted on 
in a great majority of the old thirteen States, and should 
have been so acted on in all. 

So much, then, for the present, as respects the power 
of tite confederation to “regulate trade and all affairs with 
the Indians.” But to return to the treaty-making power, 
and its reference to Indians, as w6 find it interpreted by 
tiie acts of the confederation. We find in the journal of 
their proceedings various compacts or agreements with 
Indians, which are not now, and never have been, treaties. 
He might be asked why be made the assertion. To which 
he would answer, that while all the treaties with foreign 
nation*}- even that concluded with the kingdom or empire 
of Morooco, were solemnly ratified according to the pro- 
visions of the articles of confederation, no such solemnity 
was ever conferred upon a compact or agreement made 
with an Indian tribe, during that whole period. In what 
light, then, most we view these compacts, and under what 
specific power must Congress have considered them to 
have been made ? Surely, under the power to regulate 
trade and manage the affairs with the Indian tribes. Bat 
if a correct definition of the legislative rights of States had 
been laid down by him, it follows, incontestably, that the 
treaty of Hopewell, so called, upon which the changes 
have been rung from one end of the Union to the other, 
violated the legislative rights of the States of North and 
South Carolina and Georgia. Congress, too, seems to have 
been sensible of this ; for, ip the proclamation issued by 
them in the year 1788, for enforcing it, they close with 
the proviso, “ that nothing contained in this proclamation 
shall be considered as affecting the territorial claims of 
North Carolina.” Nor can it be asserted that Georgia 
stood quietly by while these things were transacting. So 
early as the 11th of February, 1786, the Honse of Repre- 
sentatives having taken into consideration the “ pretended 
treaty," as they called it, and called it justly, entered into 
at Hopewell with the Cherokees in 1785, and the attempt 
to enter into a treaty at Galphinton with the Creeks about 
the same period, determined that, in doing so, the “ com- 
missioners did attempt to exercise powers that are not de- 
legated by the respective States to the United States in 
Congress assembled.” After setting forth the rights and 
privileges of the States, they resolve “ that all and every 
act wid thing done, or intended to he done, within the 
limits of this State, by the said commissioners, inconsistent 
with the beforementioned rights and privileges, shall be, 
and the same are hereby, declared null and void.” 

But, before proceeding farther, it would be proper for 
him to state that the course which Congress pursued rela- 
tive to the agreements or contracts called Indian treaties, 
shows most manifestly that they considered such contracts 
as falling within the power to regulate trade and affaire 
with the Indian tribes, and not within the treaty-making 
power. And if his definition of the legislative power of a 
State was correct, and he did not fear contradiction, Con- 
gress had, by the terms of such contracts with tribes living 
within any of the States, violated those “ legislative rights” 
they intended to be secured and defended by the articles 
of confederation. But his opinions might derive additional 
confirmation by referring to the second article, which pro- 
vides, “each State retains its sovereignty, freedom, ana in- 
dependence, and every power, jurisdiction, and right, 
which is not by this confederation expressly delegated to 
the United States in Congress assembled.” 

He had shown that Congress never considered itself au- 
thorized to make treaties with Indians residing within the 
limits of a State, for they never treated their contracts 
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with them as such. He thought it was equally clear that 
they had no power whatsoever over them, in that or any 
other way, inasmuch as such power not only was not ex- 
pressly delegated, but was expressly reserved by the clause 
in the ninth article, which provides that the power to regu- 
late trade and manage affairs with the Indian, tribes shall 
not extend to such as are members of a State ; but further, 
and that “ the legislative right of a State within its own 
limits be not infringed or violated.” Surely it could not 
be necessary for him to recapitulate his arguments, to show 
tW. the charters defined the limits of the respective States, 
and that their legislative rights extended over all persons 
within those limits. But he was aware that it might be 
objected, that, by the provisions of the federal constitu- 
tion, the powers of this Government had been enlarged. 
He was very much mistaken if he could not show by the 
most legitimate arguments, that, with respect to Indians, 
they had not been thus enlarged. The provisions of the 
constitution resorted to by the adversaries of Georgia, who 
are alike the opponents of the present administration of 
the Federal Government, are the treaty-making power 
and the commercial power. At least, he was not aware 
that such rights were claimed for the Indians, except un- 
der the operation of these two powers. Perhaps he might 
say they are claimed singly and alone under the treaty- 
making power. But let us see what are these provisions 
of the constitution. In the eighth section of the first arti- 
cle, power is conferred on Congress “ to regulate com- 
merce with foreign nations and among the several States, 
and with the Indian tribes.” And in the second section 
of the second article, which defines the power of the Pre- 
sident, it is provided, that “ he shall have power, by and 
with die advice and consent of the Senate, to make trea- 
ties , provided two-thirds of the Senators present concur.” 
In the second section of the first article, it is provided, in 
the clause relating to the ratio of representation, that it 
shall include “ the whole number of free persons, includ- 
ing those bound to service for a term of years, and exclud- 
ing Indians not taxed,” &c. — applying the treaty-making 
power to Indian tribes within a State ip the light in which 
he had considered them ; and it was utterly impossible to 
consider them as falling within its operation ; for in this 
particular, he considered the tenth article of the amend- 
ments equally as broad as the second article of confede- 
ration which he had quoted. He knew an elaborate argu- 
ment had been made to show that the absence of the word 
“ expressly” from that amendment went to enlarge the 
powers of the Federal Government. But he did not be- 
lieve any man, not desirous to gain power by every practi- 
cable contrivance, would rely upon such an interpretation. 
By a fair rule of construction, that term in the second arti- 
cle of confederation was as applicable to the second as the 
first member of the sentence ; and its absence from the 
amendment applies equally to the second as to the first 
member of that amendment. If he should be asked by 
what rule of construction he arrived at this conclusion, he 
would answer, if the amendment contained the word ex- 
pressly in the first member of it, it would be understood as 
belonging equally to the second. Thus, “ the powers not 
(expressly) delegated to the United States by the consti- 
tution, nor (expressly) prohibited by it to the States,” &c. 
Thus, if the absence of the term enlarges, the first member 
of the amendment, it operates an equal enlargement of the 
second ; and this shows, that, so far as the amendment is 
concerned, it places the constitution precisely on the foot- 
ing of the second article of confederation as to the power 
conferred on the Government by either. If he bad shown 
(and he thought he had done so) that the treaty-making 
power did not apply to Indians within a State, either un- 
der the confederation or the present constitution, neither 
can the power contended for be derived from the clause 
of the constitution which confers the commercial power. 
The same clause which relates to the regulation of com- 


merce with foreign nations, also prescribes by whom i* 
shall be regulated among the States, and with the Indian 
tribes. In the view which he had presented, it would be 
obvious that a provision respecting Indians would not have 
been necessary, and he had no doubt would not have been 
adopted, if there had not been such tribes residing beyond 
the limits of the States. But whether his opinion be cor- 
rect or not, the advocates of Indian rights cannot shelter 
themselves under this power, without subverting the rights 
of the States, and converting this confederation into a con- 
solidated Government. For if the terms of the grant give 
to the Federal Government exclusi ve jurisdiction over the 
Indians, they give jurisdiction equally exclusive over the 
States ; for they are precisely of the same import in rela- 
tion to each. But it may not be improper to refer to die 
operation of the power, not only the power but the right 
of the States, in making up their representative numbers, 
to include Indians who are taxed, for the exclusion o t In- 
dians not taxed is a clear inclusion of those who are taxed. 
He did not know that any Indians, in any one of the States, 
had been taxed previous to the formation of the constitu- 
tion, or even since ; but it conveys an undoubted right so 
to tax them. If this high sovereign power of taxation may 
be exercised over them, in what particular, then, can they 
be exempted from any mid every act of sovereignly which 
a State may rightfully exercise over her white inhabitants? 
The gentleman from Massaohussetts had laid great strew 
on the obligation of treaties with the Indians. He did not 
intend to say that they were without obligation in some 
form upon this Government. What he meant to say, was, 
that no treaty with the Indians, or others, can convey away 
the soil, or trammel the constitutional sovereignty of a 
State, Both which consequences would follow that gentle- 
man's interpretation of them. 

Georgia had not acquiesced in what she considered die 
usurpations of the Federal Government, as growing out of 
its contracts with Indian tribes. He had already adverted 
to the protest, in 1787, against the treaties of Hopewell 
and Galphinton, and would now call the attention of the 
House to a similar, but more elaborate and detailed pro- 
test, adopted on the 9th of February, 1797, against the 
treaties before mentioned, and all others since made with 
the different tribes, including the treaty of Colerain, con- 
cluded with the Creek Indians in the summer of 1796. 

I Although this remonstrance did not prevent the ratifi- 
cation of the treaty of Colerain, it led to the adoption of 
a proviso, to which he would refer. It provides that the 
treaty should not “ affect any claim of the State of Geor- 
gia to the right of pre-emption in the land therein set 
apart for military or trading posts, or to rive to the United 
States, without file consent of the said Sate, any right to 
the soil, or to the exclusive legislation over the same, or 
any other right than that of establishing trading posts with- 
in the Indian territory mentioned in those articles, as long 
as the frontier of Georgia may require those establish- 
ments.” From that period until the compact of 1802, 
there seems to have been no other exercise of power by 
the United States with the Indians in Georgia, nor protest 
on her part against it. By that compact, Georgia ceded 
a large portion of her territory, and the United States ceded 
to her sill “ claim to soil and jurisdiction” within the limits 
which the State then reserved for her own use. 

But he did not place the title of Georgia on the terms 
of that compact. It stood on higher ground. It was de- 
rived from the declaration of independence, as be had 
already demonstrated. He had referred to the compact, 
to meet objections which might arise in the mind of any 
gentleman who might not agree with him in placing her 
title on the ground assumed by him. 

But the gentleman from Massachusetts accuses Georgia 
of violating the intercourse law of 1802, and the Presi- 
dent of countenancing its infraction by her. By that law 
it is distinctly provided that Indian oomnnuuties, sur- 
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rounded by a white population, shall 'be excluded from its 
operation. Why was this done, if the States, respective- 
ly, within which they resided, had not, and did not exer- 
cise jurisdiction over them ? It was impossible to arrive 
at any other conclusion. But it was of some importance 
to compare the dates of that law with the date of the com- 
pact of 1802. The law was passed on the 80th of March, 
and the compact was entered into on the 24th of April 
following. If, then, in any view of the subject, Congress 
had the power to except certain Indian communities from 
the operation of the law, was it not equally fair, by sur- 
rendering all claim to soil and sovereignty within certain 
limits to Georgia, that the Indians within those limits should 
be excluded from the operation of the law ? The gentle- 
man has objected to the compact with Georgia, as uncon- 
stitutional. Does he forget that new States may be formed 
out of parts of those already existing, provided they give 
their consent ? And does he not know that such consent 
is not .only given by Georgia, but given in the form of a 
requisition on the Federal Government? But, perhaps, 
the gentleman considers the compact fair enough m what- 
ever the General Government gams by it, and only unfair 
as its provisions may operate favorably to Georgia. The 

S ntleman from Massachusetts has tola us that the Chero- 
e Government was adopted on the suggestion made to 
their chiefs by Mr. Jefferson, in 1808 or*9 ; but does he 
not' remember that no State can be formed within the 
limits of another but by its consent? But suppose it be 
conceded that the Cherokee is a foreign Government ex- 
isting within the limits of Georgia, what consequence 
would follow ? That the Federal Government would be 
bound to remove it What is there to restrain such a 
Government to the republican form ? And yet every one 
knows that the constitution guarantees to every State a 
republican form of Government Then can any other 
exist within the limits of a State ? Most certainly not 
Mr. H. said it was entirely unnecessary for him to go 
into a detail of the various recommendations of successive* 
Presidents on this subject It was well known that Mr. 
Jefferson looked to the ultimate location of the Indians 
west of the Mississippi. If he was not greatly mistaken, 
that entered as a motive into the purchase of Louisiana. 
He believed there might now be found an act in the statute 
bodk, passed during the administration of Mr. Jefferson, 
looking to that object The recommendation of Mr. Mon- 
roe, and the course of Mr. Adams on this subject, must be 
known to every one. The act of the last session, com- 
monly called the Indian bill, was but in conformity, so far 
as it concerned the Cherokees, with a treaty made with 
the western portion of that tribe by Mr. Adams, in May, 
1828. Mr. H. said he knew that treaty looked to the 
emigration of the Cherokees, and he also knew that ap- 
propriations for that object then had the support of the 
honorable gentleman from Massachusetts, and his friends 
now acting with him, in opposition to a policy which can, 
in no sense, be considered in any other tight but extend- 
ing and carrying out the policy of Mr. Adams. The gen- 
tleman from Massachusetts chooses to find fault with the 
country to which it is proposed to remove the Cherokee 
Indians. Mr. H. said, for his part, he had received the 
most satisfactory information on that subject. His infor- 
mation was derived from one of the most intelligent red 
men he had ever seen, a man belonging to the Cherokees 
of the West. But it could only be necessary to refer gen- 
tlemen to the provisions in favor of the intruders on Love- 
ly’s purchase, a part of the territory ceded by the treaty 
of 1828 to the Cherokees, to show that it was any thing 
but unproductive and undesirable. If he recollected the 
terms of the law on the subject, it gave to each head of 
a family of intruders a pre-emption to half a section of 
land as an equivalent for the inconvenience of removing 
from tike cou n tr y on which he had intruded. But the 
honorable gentleman finds fault with the Governor of 
Voi,. VII.— 49 


Georgia for notifying the Cherokees and others within the 
territory claimed by them within the limits of the State, 
that the laws of Georgia would be or were extended over 
that territory, on and after the 1st day of June, 1880. 

He would not enter into any inquiries about the procla- 
mations thfcn issued. He would only say he had no doubt 
they were issued with the best intentions towards the 
parties concerned. Nor has he been sparing of his censure 
upon the President of the United States ana the Governor 
of Georgia, for the manner in which they have treated in- 
truders on the gold lands lying within that State, and claim- 
ed by the Cherokee Indians. If he understood the gen- 
tleman, he represented the President and the Governor as 
alone solicitous to prevent the Cherokees from digging 
gold. If he was correct in this understanding, he could 
tell the honorable gentleman that he was greatly mistaken. 
The instructions of the Governor to the agent sent by him 
to the Cherokee nation last summer, and the manner of 
their execution, go to show- that it was intended to remove 
the gold diggers of every character and description what- 
soever. More than this, so far as the citizens of Georgia 
were concerned in that business, it was a well known fact, 
that they, in a formal mannfer, expressed their readiness 
to abandon it, provided the white men from other States, 
and the Indians, should be restrained from digging gold. 
Their view of the subject was a rational and correct one. 
While they, after being warned of the consequences, 
neither desired to embarrass the Government of Georgia, 
nor this Government, they said this precious metal is the 
common property of Georgia. We are her citizens, and 
why should not we have part of it, while the citizens of 
other States and the Indians are dividing it among them ? 
We know that it has been solemnly decided by the Supreme 
Court of the United States, that Georgia has a freehold 
right to all the land occupied by Indians within her limits. 
Nor is it unreasonable, whatever possessory right may be 
held by another, that the owner of the freehold should 
prevent the commission of waste by any other person. 

Mr. H. said he could not suppose it necessary to state 
to the honorable gentleman the principles which govern 
freehold right The gentleman has seen fit to arraign, 
with much censure, the law of Georgia wltfch extends to 
a Cherokee the right to absolve himself from an obligation 
entered into with a white man, while no such option is ex- 
tended to the white man. And is it possible that the hon- 
orable gentleman will not understand the intention of that 
law ? Does he not see in it the same benevolent purpose 
which dictates a similar principle in relation to infants? 
It is impossible to give any other construction to the in- 
tention of the Legislature of Georgia. 

But the honorable gentleman has not permitted the con- 
duct of Georgia to pass without severe reprehension for 
passing an act at the last session of her Legislature, for the 
survey of the lands occupied by the Cherokees within her 
limi t*. T.o enforce his pathetic appeal, he had read, with 
much empbmni^ an extract from a letter published in one 
of the newspapers of Augusta, in Georgia. Mr. H. re- 
gretted that the honorable gentleman had not favored us 
with the name of the writer of that letter. A knowledge 
of that name might enable him to unravel the motive with 
which it had been written. Although he had an opinion 
who did write that letter, yet he would not impute motives 
to the supposed author upon suspicion only. He, too, could 
read extracts from letters having responsible names— not 
printed and anonymous — letters from men well known and 
of high respectability, in Georgia — letters going to show 
that m the proposed survey and occupancy of the wild 
lands in the Cherokee country, so called, it was not in-* 
tended to molest the occupants. Indeed, the very section 
of the law which had been read by the honorable gentle- 
man shows, most conclusively, no other intention. Nor 
was it designed to afford only a feigned protection to them- 
selves, then* families, and such improvements as, aoooxd- 
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mg SO the f or m e r opinions of M t. J. Q. Adams, could give 
an Indian title. He referred from memory to an anniver- 
sary oration delivered by that gentleman, some years ago, 
in commemoration of the landing of the pilgrims at Ply- 
mouth. Then is there one role for estimating Indian tide 
when it conflicts with the interest of the pilgrims or their 
descendants, and another role for Georgia ? Bat, he said, 
he well knew at least one prominent motive which go- 
verned some of the members of the Legislature of Georgia, 
who made most strenuous exertions for the immediate sur- 
vey and occupancy of the wild lands in the Cherokee coun- 
trj. He knew this, because they were of the number of 
his particular friends. 

indeed, it is a motive which would then have operated, 
and would now operate, On his own mind, if he was a 
member of that Legislature. It was that the laws of 
Georgia might operate on the Cherokee Indians ; not with 
a desire to coerce their removal, but as they were under 
the rightful jurisdiction of the State, that jurisdiction 
might be exercised over them. The honorable gentleman 
aftks, if a citisen from another State should go to sojourn 
at Savannah, would a law of Georgia be tolerated, which 
required of him to take an oath of allegiance to her ? And 
yet, the gentleman says, it is equally uqjust to require 
such an oath of a citizen who may reside among the Che- 
rokee Indians. Cannot the gentleman see a marked dif- 
ference in the tWo cases ? Savannah being a community 
acknowledging the Government of Georgia, such a law 
would he unreasonable in relation to her. But not so in 
the Cherokee country ; there an independent Government 
Is pretended to he set up, in defiance of the authority of 
Georgia. And is it wonderful that the should require 
white men who go there to take an oath of allegiance to 
her? Most certainly not But of all the objections taken 
by the honorable gentleman, it is, perhaps, most unfortu- 
nate for him that he should have selected the case of Tas- 
sels for the theme of his eloquence— -Tassels , who, nobody 
denies, was guilty of murder on a man of his own tribe ! 
But the high offence ef Georgia, in the opinion of the gen- 
tleman, consists in her disobedience to the citation of the 
Chief Justice of the United States. Let ns examine into 
the power of that officer to issue and enforce that precept. 
But, Before doing so* he would take leave to call the 
attention of the honorable gentleman to the coarse pur- 
sued by Massachusetts in 1798, before the eleventh amend- 
ment to the constitution Ymd been adopted, and when the 
judicial power of die United States was as broad as origin- 
ally laid down in the second section of the third article of 
that instrument, and this under circumstances far less 
strong in her favor. Does the gentleman recollect that 
at dial period the Supreme Court decided that it had 
jurisdiction of a cause brought before it by an individual 
against the State of Massachusetts? And does he not know 
that it was considered of sufficient importance by Gover- 
nor Hancock — John Hancock, once President of Con- 
gress — to require him to convene the Legislature ? And 
does not the gentleman recollect the principles laid down 
by that distinguished man, as it regards the right of a 
people to examine and to change their form of govern- 
ment ? But Mr. Hancock’s opinions may be better under- 
stood by referring to the language of his message to die 
Legislature, in September, 1798. After adverting to the 
cause of complaint, he says t “ The idea that it is dasger- 
4 out to examine systems of government, and to compare 
4 the effects Of their administration with the principles on 
4 which they are raised, is inadmissible among a frbe peo- 
1 pie. If the people are capable of practising on a free 
4 government, they are able, without disorders or convul- 
4 stone, to examine, alter, and amend the systems which 
* they have ordained. And it is of great consequence to 
4 the freedom of a nation to review its civil constitution, 

4 and to co m pare die practice Under it with dm principles 
‘tapon which ft depends. The tendency of every mea- 


4 sure, and the effect of every precedent might to be acrupo- 
4 loualy attended to and critically examined. This is the 
4 business of the Representatives of the people, and can 
4 never be by them confided to any other persons. 

44 The great object presented to us by our political sita- 
4 ation is, the support of the General Government, the giv- 
4 ing force and efficacy to its functions, without destroying 
4 the powers which the people intended to vest and to re- 
4 serve in the State Governments. 

44 A consolidation of aU the States into one Government 
4 would at once endanger the nation as a republic, and 
4 eventually divide the States united, or eradicate the prin- 
4 ciples Which we have contended for. 

44 It is much less hazardous to prevent the establishment 
4 of a dangerous precedent, than to attempt an abolition of 
4 it after it has obtained a place in a civil institution.” 

How different the opinions and conduct of that high- 
souled patriot from those who, at this day, consider the 
Union endangered by a proposition to repeal a single sec- 
tion of a law ! When it is recollected that Governor Han- 
cock survived but a few weeks after this message was 
written, it requires no stretch of imagination to consider 
it his political testament, containing the most solemn warn- 
ings to coming generations. He was net so fortunate as 
to have laid his hand upon the proceedings of the Legisla- 
ture, in corisequence of the message to which he had ad- 
verted. Within a few weeks after it was written, Gover- 
nor Hancock ceased to live, and the executive functions 
devolved on the Venerable patriot Samuel Adams, as 
Lieutenant Governor. Nor had he been able to refer to 
a communication subsequently made by Governor Adams 
to the Governors of the other States ; but there could be 
little difficulty in arriving at its import, and the character 
of the legislative proceedings to Which it referred, by a 
moment’s attention to the proceedings of the House of 
Representatives ef Georgia, under date of the 12th of 
December, 1798. That the Subject might be the better 
understood* ho would refer to them* 

44 A communication from Ms Excellency Gov er nor 
4 Adams, of the State of Massachusetts, which was ordered 
4 to He on the table, being taken under consideration, a 
4 motion was made by Mr. Watkins that the House do oome 
4 to the following resolution t 

“RetoUxd, That this House do highly approve of the 
4 measures taken by the Legislature of the State of Mam a 
4 chusetts, in the case of an attempt to compel the Execn- 
4 tire of that state, by mandatory process, to answer to a 
4 suit instituted by an individual in the Supremo Court of 
4 the United States ; that the Governor do answer the oam- 
4 munioation Of Governor Adams on that subject, express- 
4 ing the great objects which stimulated similar exertions, 
4 on the part of this State, to guard her retained sovereign- 
4 ty j and that this State has, and will at aH times main- 
4 tain and support such sovereignty against every infraction 
4 of her most sacred rights.” 

This resolution passed the House. But it might be 
proper for him to state some foots and references connected, 
with the case referred to in the resolution, in which a 
similar attempt had been made to enfore the jurisdiction 
of the Supreme Court, at the suit of an individual against 
the State of Georgia. 

This was the case of Chisholm, executor of Farquhar, 
against the State of Georgia. And hers he would refer 
to a section of a bill which passed the House of Represen- 
tatives of Georgia on the 21et ef December, 1798. The 
sec tion reads: 

14 And be it further 1 enacted, That any federal marshal, 

4 or any other person, levying, or attempting to levy, on 
4 the territory of this State, or any part thereof or on the 
4 treasury, or any other property belonging to the said 
4 State, or on the property or the Governor or Attorney 
4 General, or any of the people thereof, under and by 
4 virtue of any extortion, or other compulsory process. 
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* issuing out of or by authority of the Supreme Court of 

* the United States, or any other court having jurisdiction 
‘ under their authority, or which may at any period here- 

* after, under the constitution of the United States as it 
‘now stands, be constituted, for car in behalf of the said 
‘ beforemenriooed Alexander Chisholm, executor of Ro- 
‘ bert Ferquhar, or for or in behalf of any other person or 
‘ persons whatever, far the payment or recovery of any 

* debt, or pretended debt, or chum, against the said State 
‘ of Georgia, shaM be, and he or they attempting to levy, 
( as aforesaid, are hereby declared to be guilty of felony, 
‘and shaH suffer death, without benefit of clergy, by 

* being hanged.” 

This bill also passed file House. Upon any fair inter- 
pretation, no one can deny that Massachusetts and Georgia 
made common cause in resisting the power thus assumed 
over them by the Supreme Court. It might be an inte- 
resting subject of inquiry why they differ so widely in the 
case of Tassels. But comment is unnecessary. 

I£ he said, there was so much excitement produced 
then by the attempt of the Supreme Court to exercise this 
power over the States, (for the eleventh article of the 
amendments was not adopted by Congress until the fol- 
lowing winter, and doubtless adopted in consequence of 
that excitement,) why should it be wondered at that 
Georgia should resist the attempt to exercise the same 
power, when the jurisdiction of the Supreme Court has 
been since so much narrowed by the ratification of that 
amendment ? But General Washington was then at the 
head of the Federal Government — a man not likely to be 
moved from the discharge of his duty ; and yet history- 
does not record (or, if it does, he is ignorant of it) any 
evidence of his having considered the proceedings of Mas- 
sachusetts rebellious or traitorous, or treated them accord- 
ingly. Nor has the same history dared to cast a shade 
upon the pure patriotism of John Hancock and Samuel 
Adams, or branded the name of either with rebel or trai- 
tor, in consequence of this transaction. But it has been 
admitted that there was no power to enforce the citation 
in the case of Tassels, that citation not operating as a su- 
persedeas of the judgment against him. flow idle, then, 
to accuse Georgia of resisting the authority of the Supreme 
Court, when the respiting power of her Governor, exer- 
cised in favor of the condemned murderer, could alone 
have given efficacy to the summons of the Chief Justice. 

Bnt a sense of self-respect would not permit him, what- 
ever might be his feelings, to make any further comment 
on the citation, as it regarded the propriety or impropriety 
of the proceeding on the part of the high functionary by 
whom it was issued. As it respected the powers now 
possessed by the Supreme Court, and on other subjects 
connected with that tribunal, he had well settled opinions, 
which time and other circumstances might afford him a 
more proper opportunity to express. He thought that he 
had shown that in no particular had the State of Georgia 
gone further in resisting the citation in the case of Tassels, 
than both she and Massachusetts had done in 1793. 

Bnt be had a farther reply to offer to some of the re- 
marks of the honorable gentleman on the subject of the 
Cherokee murderer. 

/ It was well known that, in a case involving the criminal 
jurisdiction over the country occupied by the Cherokees, 
as early as the spring of 1880, upon the arraignment at 
Hall superior court of certain Cherokees for the violation 
t of k the laws of Georgia, a plea to the jurisdiction of the 
court was filed, solemnly argued, and the plea as solemnly 
overruled by the court. 

In the month of September, of the same year, Tassels 
was arraigned for trial. But what was the course pursued 
by the court on that occasion ? Was the accused denied 
the benefit of the plea to the jurisdiction of the court, 
which had been solemnly overruled at the preceding term ? 
No. The plea was permitted to be filed, and, instead of 


proceeding to immediate argument, overruling the plea 
again, and trial of the accused, the judge adjourned 
the court for several weeks, to allow counsel to be 
heard before the convention of judges at MilledgeviUe. 
The plea was there elaborately re-argued by the counsel 
for the Indian, and overruled by the unanimous decision of 
file judges. Does this lock like bloodthirstiness on the part 
of Georgia towards the Cherokee Indians ? Moat certainly 
it shows the contrary. 

The decision pronounced by the convention of judges 
bad been published in a number of newspapers, how many 
be could not say ; bnt this he could say, that be bad not 
yet met with any attempt to overturn it in any of the 
papers which had fallen under his observation. Nor did he 
believe it could be overturned. That opinion proceeded 
upon the ground that the Cherokees were not an indepen- 
dent people ; and among file arguments presented by it, 
the court had properly adverted to the course pursued by 
the Federal Government towards the Indians in support of 
their position. They showed most conclusively that the 
commercial power had never been exercised towards them 
in the most usual manner of exercising it towards “foreign, 
sovereign, independent nations." Nor was this difference 
less striking in all the wars which this Government had 
carried on against them^ 

Every one knows that Congress alone has the power to 
declare war. But can a single declaration of war against 
an Indian tribe be found upon the statute book? 

What does this prove, if it does not prove most incon- 
testably that, however, in its intercourse with the Indiana, 
the Federal Government has occasionally interfered with 
the rightful powers of the States, it has never considered 
the Indian tribes as sovereign and independent States P 

He said he might have adverted to various opinions of 
distinguished men in support of the doctrines he had pre- 
sented to file consideration of the House, but he preferred 
relying on constitutional principles to the opinion of any 
man or set of men whatsoever. There were many points 
embraced by the remarks of the honorable gentleman from 
Massachusetts, to which he had not adverted. But, for his 
part, he did not consider it necessary. 

He thought he had sufficiently shown that the jurisdic- 
tion claimed by Georgia over the Cherokee Indians was her 
unalienated and unalienable right ; and having that right, 
as he thought he had sufficiently shown, if, in its exercise, 
it had been or should be necessary, it was within her con- 
stitutional competency to settle her white population on 
the wild lands in the country inhabited by mem. 

Bnt let it not be understood that, in any thing he had 
uttered, he had admitted the right of this Government to in- 
terfere with the constitutional right of Georgia to govern 
the people, and to dispose of the lands within her limits. 
In the exercise of those rights, he trusted she always would 
exercise as she had heretofore exercised them, with a just 
regard to what was due to her own character. 

In presenting these observations, he hoped he had not 
overstepped the pledge he had given at the outset As ha 
had refrained from going into a detailed defence of Georgia 
against the various accusations of the gentleman from 
Massachusetts, so had he abstained from an elaborate at- 
tempt to defend the present administration of the' Federal 
Government But it must not be considered that he had 
declined doing so from any apprehended difficulty of such 
a task. Bnt be was aware that he should be followed by 
friends who would more than simply a ay thing and ©wry 
thing which he had omitted. 

'Mr. BELL, of Tennessee, next addressed the House, and 
stated upon proofs which, as he observed, were satisfactory 
to him, that the great majority of the Cherokees were ip 
die most squalid and miserable condition ; no further ad- 
vanced in civilization, or in the arts of social life then 
their ancestors of a century ago. It was not the red men 
who were benefited under the present system, but some 
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twenty or thirty whites who had insinuated themselves 
into the confidence of the Indians, and who, together with 
the half-breeds, controlled the whole tribe, and acquired 
wealth at the expense of those for whose welfare so many 
philanthropic wishes were expressed in the House. He 
deplored the revilings and denunciations that had occurred 
during the discussions of this question, and deprecated the 
spirit of bigotry in which they had their origin. The peo- 
ple of Georgia would rather suffer military execution than 
recede from their expressed determination to sustain their 
laws ; and would those who, from party feelings, pressed 
thin measure forward at the awful risk of producing a civil 
war, persist in a course which, while it encroached upon 
the honor of the President, and the spirit of the constitu- 
tion, placed the country upon the brink of an intestine 
commotion ? After some further remarks, Mr. B., who 
was in a state of exhaustion from the effects of ill health, 
at the request of his friends, suspended his remarks until 
the subject should again come up. 

Tuesday, February 22. 

FOREIGN COINS. 

Mr. WHITE, of New York, from the committee ap- 
pointed on the 23d December “ to inquire into the expe- 
diency of providing that dollars of the New American 
Governments, and five franc pieces, shall be a legal tender 
in the payment of all debts and demands ; and, also, whe- 
ther any additional regulations are necessary to die re- 
coinage of foreign silver coin at the mint,' made a long 
and detailed report, accompanied by a bill regulating the 
value of foreign silver coins within the United States. The 
bill and report were committed. 

Mr. WHITE, of New York, from the same committee, 
to which was referred the bill from the Senate concerning 
the gold coins of the United States, also made a long and 
detailed report thereon, accompanied with an amendment 
to the said bill ; which report and bill were also committed. 

On motion of Mr. BUCHANAN, three thousand addi- 
tional copies of these reports were directed to be printed 
for the use of the members of the House. 

COMMERCE OF THE LAKES. 

Mr. CAMBRELENG, from the Committee on Com- 
merce, to which was recommitted the bill to regulate the 
foreign and coasting trade on the Northern and Northwest- 
ern frontier of the United States, reported the same with 
an amendment, which was concurred in by the House. 

Mr. CAMBRELENG, after some explanatory remarks, 
moved that the bill be ordered to a third reading. 

Mr. DAVIS, of Massachusetts, and Mr. HUNTINGTON, 
as the bill contained a number of complex provisions, de- 
sired time to examine it 

The bill was further explained and its expediency ad- 
vocated by Messrs. CAMBRELENG, HOFFMAN, and 
SWIFT ; when (with the consent of Messrs. Davis and 
Huntington) it was ordered to be engrossed, and read a 
third time on Thursday next 

On motion of Mr. CARSON, it was 

Resolved, That two hundred additional copies of the re- 
port of the select committee on the establishment of assay 
offices in the gold region of the South, he printed for the 
use of the members of the House. 

IMPORTERS OF FOREIGN GOODS. 

The engrossed bill “ for the relief of certain importers 
of foreign merchandise,” was read a third time, and put on 
Its passage. 

Mr. HUNTINGTON observed that the bill, in his opi- 
nion, required amendment, and suggested, that instead of 
moving its recommitment, he would submit to the House 
an amendment to it in the form of a proviso, which, by 
unanimous consent, he would move should be now receiv- 
ed, and incorporated into the bilk Mr. H. then briefly 


explained the object of the bill, and of the proviso to it 
which he proposed, and was as follows : 

“ Provided , also , That no person shall be entitled to the 
relief authorized to be given by this act, who, by the ex- 
ercise of reasonable diligence, by himself or his agents, 
factors, or correspondents, could have complied with the 
provisions of the said third section of said act ; and the 
Secretary of the Treasury shall require and receive satis- 
factory evidence from every person claiming the benefits 
of this act, that such diligence has been used, and that he 
has acted bona fide, and without any intent to violate or 
evade the provisions of said third section, before he shall 
grant the relief herein provided.” 

The House unanimously consented to the oourse sug- 
gested by Mr. H. ; and the bill, with the proviso proposed 
by Mr. H., was passed, and sent to the Senate for con- 
currence. 

The bill for the relief of the sureties of Amos Edwards 
was read the third time, and the consideration thereof was 
postponed until to-morrow. 

RELIEF OF LAND PURCHASERS. 

The House resumed the consideration of the bill from 
the Senate, supplementary to an act of the 31st March, 
1880, for the relief of the purchasers of public lands, and 
for the suppression of fraudulent practices at the public 
sales of the lands of the United States. 

When this bill was last under consideration, Mr. IRVIN, 
of Ohio, moved to strike out the second section. .This 
motion again came up for consideration ; when 

A long debate ensued, in which Messrs. WICKLIFFE, 
HUNT, TEST, LEWIS, VINJON, McDUFFDE, and 
GREN NEL L, participated. In the course of the debate, 

Mr. HUNT moved to amend the said second section ; 
which motion being agreed to, 

Mr. IRVIN withdrew his motion to strike out the 
section. 

The amendments were then ordered to be engrossed, 
and the MU read a third time to-morrow. 

WESTERN ARMORY. 

The House proceeded to the consideration of the bill 
authorizing the President of the United States to select 
a site for the erection of an armory on the Western 
waters. 

Mr. CHILTON was very much in favor of an armory 
on the Western waters, but he could not vote for this bill. 
It gave too much discretion and patronage to the Execu- 
tive ; and, if the bfll were to pass, he had reason to fear 
that the armory would not he located in the situation 
where, in his opinion, it ought to be. 

Mr. BLAIR, of Tennessee, said that he would support 
the bUl as reported by the MiUtary committee, not be- 
cause it was what it should have been, but because it 
was the best that could be had under existing circum- 
stances. Sir, said he, I found this proposition before the 
House, eight years ago, when I came into Congress, and 
it has been a subject of controversy ever since. I have, 
myself, said he, taken such part m this controversy, as 
perfectly to satisfy my mind that this House will never 
agree upon its location. I appeal to such members as have 
been here, and witnessed the progress of this thing — can 
they believe that another effort would be less fruitless than 
those which have been witnessed? The alternative now 
presented is to take this bill, and trust to the discretion of 
the Executive, or deprive the West of this necessary im- 
provement yet a little longer. I have, said Mr. B., been 
astonished to hear the objection to this bill, that it con- 
ferred patronage on the President. What patronage ? 
That of discharging an irrevocable duty, in the discharge 
of which he must displease some forty or fifty neighbor- 
hoods, in giving preference to one. As a friend to the 
President, were I to cast about for patronage, and the 
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means of seeking popularity, this should be the last expe- 
dient with me. I know, said he, the fearless independence 
of the President, and I am from necessity oblige^ in this 
case, by my vote, to cast upon him that responsibility 
from which he will not shrink, and this fruitless conflict 
will be brought to a dose ; and I oould not but be sur- 
prised to hear the other day, when this subject was before 
the House, an opinion expressed as to the inutility of such 
establishment Sir, he who could forget in a few short years 
the scenes of the last war, and particularly the difficulties 
in arming the soldiery, would require a herald to notify 
him of Ins being mortal. I perceive that the part of the 
country in which I reside was not singular, and less pro- 
vided than all others. Such was the melancholy fact 
there, that, to sustain the cause of the country, and put 
into the hands of destitute soldiers the implements of war, 
press gangs were sent abroad to invade the family sanc- 
tuary, and by the law of force was the owner deprived 
of his arms. And now, in these piping times of peace, 
we are to be told that there is no necessity for each estab- 
lishment. Sir, I am admonished at this stage of the session, 
and with the press of business before us, that I cannot 
better evince my friendship to this measure, than by with- 
holding further debate. I must, however, indulge, be- 
fore I take my seat, In the liberty of saying that, were I 
not admonished that it would tend to defeat the measure, 
I would prefer eliciting from the House some expression 
of opinion, that necessarily would have its influence on 
the future location of this armory ; I am firmly convinced 
of the justice and policy of giving to it a location on such 
Western water as would supersede in future the erection 
of a Southern armory ; the location would throw it on a 
tributary stream of the Tennessee river, and within the 
district which I have the honor to represent Were it 
now proper to present the considerations for such location, 
I feel very confident that I could show to this House rea- 
sons which must outweigh any others, and, as regarded ks 
any one site, would be sufficient to ensure success, even 
in this House ; but I am very sure they would not be suf- 
ficient to convince the House, when some thirty or forty 
others were brought into competition, and the members 
interested in each to be judges between them. I must, 
therefore, insist upon the passage of the bill as a dictate 
of necessity, and entreat its friends not to destroy it by 
provoking discussion. 

Mr. JOHNSON, of Kentucky, also adverted to the vain 
attempts of Congress, for sixteen years past, to get the ob- 
ject through in any different mode, and urged the passage 
of the bill as it was, or all hope of getting an armory might 
be given up. Congress would never agree on the site. 

Mr. VANCE deemed the subject so well understood, 
that no further argument could promote it ; and he entreat- 
ed all who were friendly to the bill to content themselves 
with voting, lest delay might do what the opponents of the 
bill sought to do by argument. 

Mr. DENNY argued that Congress was competent to 
decide on the location of the site, and that there was no 
necessity for leaving it to the discretion of the President. 
He adverted to the history of the subject, to show why 
Congress had not agreed heretofore, and referred to ‘the 
various surveys made. He was adverse to placing so 
troublesome and needless a responsibility on the President ; 
and proposed at once to settle the question, as he thought 
it ought to be settled, by moving to strike out the clause 
authorizing the President to “ select a site for a national 
armory upon the Western waters, and for that purpose to 
cause such surveys to be made as he may deem necessa- 
ry,” and insert the following : “ A national armory upon 
the land belonging to the United States near Pittsburg, 
or upon any other site which he may select in its vicinity, 
or, if water power shall be preferred, then to select a site 
for the said armory, at the falls of Big Beaver, in Penn- 
sylvania.” 


The previous question was then moved by Mr. STAN- 
DEFER, and was seconded by a majority of members 
present 

The previous question was then put, and carried in the 
affirmative, by which Mr. Denny’s amendment was set 
aside. 

And the main question being put, that is, “ Shall the 
bill be engrossed, and read a third time ?” it was carried 
by yeas and nays, as follows : . 

YEAS. — Messrs. Anderson, Arnold, Baylor, John Blair, 
Boon, Brodhead, Buchanan, Cambreleng, Clay, Coleman, 
Coulter, Craig, Crawford, Creighton, John Davis, Denny, 
Desha^ De Witt, Doddridge, Draper, Drayton, Duncan, 
Findlay, Finch, Ford, Fiy, Gaither, Gilmore, Green, 
Gurley, Hemphill, Hinds, Hubbard, Hunt, Ihrie, Thomas 
Irwin, William W. Irvin, Jennings,' Richard M. Johnson, 
Cave Johnson, Kennpn, Kincaid, Lea, Leavitt, Lecompte, 
Leiper, Letcher, Lyon, Martindale, McCreery, Mdntire, 
Mercer, Miller, Muhlenberg, Overton, Pettis, Polk, 
Ramsey, Sanford, Shields, Semmes, Sill, Smith, Speight, 
Ambrose Spencer, Standefer, Sterigere, Stephens, Test, 
John Thomson, Vance, Vamum, Verplanck, Vinton, 
Whittlesey, C. P. White, Edward D. White, Wilde, Yan- 
cey. — 79, 

NAYS. — Messrs. Alexander, Alston, Angel, Armstrong, 
Bailey, Barnwell, Barringer, James Blair, Brown, Butman, 
Cahoon, Campbell, Carson, Chilton, Claiborne, Condict, 
Conner, Cooper, Crocheron, Crowninshield, Deberry, 
Dudley, Dwight, Eager, Earll, Ellsworth, George Evans, 
Horace Everett, Foster, Hall, Halsey, Hawkins, Haynes, 
Hoffinan, Howard, Hughes, Ingersoll, Jarvis, Johns, 
Kendall, Perkins King, Adam King, Lamar, Lent, Loyall, 
Lumpkin, Thomas Maxwell, McCoy, Mitchell, Nuckolls, 
Pierson, Potter, Randolph, Rencher, Roane, Russel, 
William B. Shepard, Augustine H. Shepperd, Richard 
Spencer, Sprigg, H. R. Stores, W. L. Stores, Swann, 
Taylor, Tracy, Tucker, Wayne, Wickliffe, Williams, 
Wilson. — 70. 

INSOLVENT DEBTORS. 

The House then took up the bill for the relief of oertain 
insolvent debtors of the United States. 

Mr. BUCHANAN said, that when the House some days 
since, upon his motion, had kindly consented to take this 
bill up out of its order, he had then declared he should 
occupy but a very short time in its discussion. He said he 
would now redeem that pledge ; and as time had become 
still more precious, and the close of the session was so near 
at hand, he would content himself with a very brief expo- 
sition of the nature of the bill. Should any gentleman, 
however, desire a further explanation upon any point, he 
would hold himself ready to give it 

The bill, said Mr. B., contains but a single principle. 
It merely enables the Secretary of the Treasury to com- 
promise with such debtors of the United States as were 
insolvent on the 1st day of January last, and confers upon 
him the same power of releasing those debtors which every 
individual possesses. All such debtors of the United States 
are embraced within the provisions of this bill, except the 
principals in official bonds, and those who have actually 
received public money, and not paid it over, or accounted 
for it according to law. 

. At present, the Executive Government of the United 
States possesses no power, in any case, no matter what 
may be the circumstances, to compromise with its debtors, 
and accept a part of the demand instead of the whole. 
The man who has become insolvent, should he be a 
debtor of the United States in a sum which he is unable 
to pay, is, under existing laws, placed in a state of helpless 
and hopeless despair. His individual creditors, convinced 
of his honesty, may be willing to release him ; his friends 
may be willing to furnish him the means of recommenc- 
ing business ; but this is all in vain, whilst the debt due 
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the United States hangs like a millstone around his neck. 
From this there is no escape. Justice, relentless justice, 
untempered by mercy, is now our only rule of conduct to- 
wards our insolvent debtors. 

Even if our policy were purely selfish, and we acted 
from no higher motives than a regard for dollars and 
cents, we ought to pass this bill From the examinations 
which I have made, and the information I have collected 
upon this subject, Ientertain.no doubt but that this bill, 
should it become a law, will bring at least one million of 
dollars into your treasury, not one cent of which can ever 
find its way there unless some measure of this nature 
shall be adopted. There are now in this country many, 
very many, honest and enterprising merchants, who, al- 
though they have become insolvent, retain the highest 
character among their friends, and in the society of which 
they are members. In a great number of instances their 
insolvency cannot be attributed even to negligence or 
want of skill, but has been wholly the effect of causes 
which they oould neither foresee nor control. Some in- 
stances of this character have come to my knowledge, 
which would be well calculated to enlist the feelings of 
this House in favor of the bill. There is now an insolvent 
merchant in the city of Philadelphia, whom this bill would 
relieve, who has paid into the Treasury of.the United 
States between three and four millions of dollars in duties. 
His insolvency was, in a great degree, I think I might say 
solely, occasioned by the passage of a bill through the Se- 
nate, in 1826, to reduce the duties on tea. The reputation , 
of this gentleman, both as a man and as a merchant, stands 
as high os it ever did in bis most prosperous days ; and 
should the power be conferred on the Secretary of the 
Treasury to compromise with him for the debt which he 
owes the Government, his friends will immediately furnish 
him the means of recommencing business. He will have 
no difficulty in compromising with his individual creditors. 
This is but one instance out of many of a similar charac- 
ter, which have come to my knowledge. 

Suffer me to advert to another case by way of illustra- 
tion. A merchant in the city of New York has become 
insolvent. He is indebted to the Government in a very 
large sum of money, one dollar of which he is not able to 
pay. The father of this merchant, anxious to obtain a 
release for his son, and enable him again to go into busi- 
ness, has actually offered to transfer to the United States 
property estimated to be worth between four and five 
hundred thousand dollars, provided his son shall be dis- 
charged from the debt. This offer could not be accepted 
by the President for want of power; and thus the United 
States, should this bill he negatived, will lose, in a single 
case, nearly half a million of dollars. 

There are many similar cases in which the friends and 
the relatives of insolvent debtors will come forward and 
enable them to pay the Government a part of its debt, in 
consideration of obtaining a release for the whole. Mr. B. 
said he expressed his own opinion merely when he stated 
that the passage of the bill would bring at least a million 
of dollars into the treasury ; there were others, with better 
means of judging than himself, who believed the sum 
would greatly exceed that amount. 

But, sir, said Mr. B., much higher motives than those 
of a pecuniary character enter into the consideration of 
this question. There are many honest and enterprising 
men in this country, having families dependent upon their 
exertions, who will be left utterly without hope, should 
this measure be defeated. All their creditors, except our- 
selves, are willing to compromise with them. Shall we 
then continue to be inexorable ? — shall we alone have no 
mercy, even although mercy be our best policy? — shall 
we, merely for the sake of oppressing our debtors, deprive 
ourselves of more than a million of dollars ? 

By the passage of this bill, yon will restore many of our 
best citizens to usefulness. Men who have long been 


prostrated in the dust by the weight of debts which ha* 
been continually pressing upon them, will again spring 
into fresh and vigorous action the moment this pressure 
is removed. Hundreds and thousands are now looking 
anxiously towards you for relief and regard the adoption 
of this measure as their only remaining hope on this side 
of the grave ? Why will yon not afford these men relief? 
Why will you not suffer them by their enterprise and 
industry to add to the wealth and prosperity of the coun- 
try, when yon can grant them this boon, not only without 
injury, but with positive benefit to your treasury f But 
I must be brief; aud will pursue this branch of the subject 
uo further. 

This bill is entirely retrospective in its nature, and can 
have no effect upon ftiture cases of insolvency. Its relief 
will, in almost every case, be confined to men who arc 
now notoriously insolvent. There is, therefore, much 
less danger of fraud upon the Government, than if it 
applied to future cases. But tin* consideration has not 
prevented the Judiciary Committee from guarding the 
bill with the utmost care, and rendering it impossible, so 
far as they coulft, that a fraudulent debtor should take 
advantage of its provisions. In the performance of this 
task, they have been much assisted by the suggestions of 
the Secretary of the Treasury, and, Mr. B. said, he would 
venture to assert, there was greater danger that the bill 
instead of being too lax was too rigorous in its provisions. 
He said he would not, at present, remark upon any of its 
details. 

Mr. WILLIAMS briefly submitted his objections to the 
bill. It was to a certain extent a bankrupt bill, and more- 
over placed "too great a power in the hands of the Trea- 
sury Department. He was in favor of referring the eases 
in the first instance to judicial investigation. 

Mr. JOHNSON, of Kentucky, made a few earnest re- 
marks in support of the bill 

Mr. WAYNE combatted the objections of Mr. Williams, 
in an argument of some length, and urged with zeal the 
policy of the bill. 

Mr. HUNTINGTON said, that after the foil explana- 
tion which had been given of the details of the hill, and 
of the reasons evincing the propriety of its passage, by 
the chairman of the committee who reported it, [Mr. 
Buchanan,] he would not consume the time of the House 
in repeating arguments which had been urged with so 
much ability. He had risen principally to reply to an ob- 
jection which had been made to the bill by his friend 
from North Carolina; [Mr. Williams.] Before, however, 
adverting to this objection, he would, in relation to the 
general merits of the measure under consideration, remark 
that he considered the passage of the bill would be the 
performance of an act equitably, if not in justice, due 
to the public debtors embraced by its provisions, while, 
at the same time, it would be instrumental in causing a 
portion of the debts now due the United States, to be 
paid, which would otherwise be lost to the Government. 
This would be obvious, when the House should consi- 
der, as it would, that many of the public debtors, both 
principals aud sureties, by misfortune, and from causes 
not within their control have become entirely insolvent, 
that they sustain irreproachable characters for integrity 
and industry ; and that while pressed with the weight of 
their obligations to the Government, and without the 
means of removing it, they are alike without the ability 
and the motive necessaiy to enable or induce them again to 
commence business. So long as an authority to compro- 
mise with them is withheld ; so long as their persons are 
subjected to imprisonment, and they held responsible for 
the debts until they shall have paid them in fun, and this, 
too, when they have not the means of discharging any 
part of them — the industry, labor, and enterprise of this 
valuable class of our citizens are lost to the country. 
From this situation, so distressing to the debtors, without 
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any corresponding benefit to the Government, this bill 
relieves them. It enables them to obtain the assistance of 
friends, through whose kindness and generosity they can 
make offers o? compromise, pay their debts in part, and 
be discharged from the residue ; and thus, while the trea- 
sury is benefited, the individual debtors aro enabled once 
more to engage in the business of the world, free from 
the pressure of debt, and stimulated to active exertion 
by the consciousness that the fruits of their industry will 
be their own. The bill has been drawn up with great 
care, to secure the Government against attempted fraud ; 
and if it be obnoxious to any objection, it arises perhaps 
from what might be thought to be the severity of some of 
its provisions upon the debtors. If) however, it be carried 
into execution in the spirit of its various enactments, as it 
no doubt will be, a highly meritorious class of our ritixens 
will be raised from a state, now of hopeless depression, to 
one offering inducements to renewed exertions in useful 
employments ; and a portion of the claims against them, 
which are now of ho value, by reason of the poverty of' 
the debtors, will be pfcid by the liberality of their friends. 
Thus much, Mr. H. observed, he was unwilling to omit 
saying, in regard to the beneficial consequences which 
would result, both to the debtors and to the United 'States, 
should tiie bQl become a law. 

The gentleman from North Carolina [Mr. Williams] 
had urged, as an objection to the bill, (if he understood 
him correctly,) that the power proposed to be vested in 
the Secretary of the Treasury should be given to the 
courts of the United States ; and that the facts to be 
proved, on which alone relief is to be granted, should be 
ascertained through the in tervention of a court and jury. 
In answer to this objection, Mr* H. said that it was diffi- 
cult to see why all the necessary facts could not be ascer- 
tained by the commissioners to be appointed in the man- 
ner provided by the bill, with as much security to the 
Government against fraud, as by any other tribunal. 
They would be equally competent, vigilant, and trustwor- 
thy. Their proceedings will be public, and their means 
of detecting fraud as ample as can be devised ; and the 
House would perceive that the power to afford the relief 
authorized by the bill to be given, could not be vested in 
any court, for the Secretary of the Treasury is authorized 
to compromise the debts of the applicants, on such terms 
as, under all the circumstances attending each particular 
case, be may deem equitable to the debtor and just to 
Ihe Government. Neither a court of law nor of equity 
could execute such a discretionary power. It must be 
vested in some executive officer, and in no one with as 
much propriety as in the officer at the bead of the Treas- 
ury Department Mr. H. said be would conclude by ex- 
pressing the hope that a bill which had in view the twofold 
object of awarding both justice and equity to an unfortunate 
and meritorious class of public debtors, and of enabling 
the Government to realize a portion of debts due to it, now 
wholly unoollectabto, would receive the support of every 
member of the House. 

Mr. STORKS, of New York, also replied to Mr. Wil- 
liams, and advocated the bill. * 

Mr. SEMMES moved to limit the operation of the bill to 
two years; but, at the suggestion of Mr. ELLSWORTH, 
Who doubted whether all the cases would be dosed within 
that time, the motion was varied to three years, and thus 
was agreed to. 

An appropriation of $8000, to defray the expenses of 
the act, was Inserted, on motion of Mr. BUCHANAN ; 
and 

The bill was ordered to be engrossed for a third reading. 

Mb. RHIND’S ARABIAN HORSES. 

The following message was received from the President 
of the United States : 


To ihe Congress of ihe United States: 

I submit herewith to Congress a letter from Mr. Rhind, 
stating the circumstances under which he received the 
four' Arabian horses that were brought by him to the 
United States from Turkey. This letter will enable Con- 
gress to decide what ought to be done with them. 

Andrew Jackson. 

The following is a copy of Mr. Rhinos letter : 

Washington, Dec. 10, 1830. 

Seel : I think it proper to state the circumstances under 
which I became possessed of the Arabian horses landed 
from the vessel in which I reached the United States from 
Turkey. 

Finding, during my residence at Constantinople, that 
our Turkish friends were far behind us in many improve- 
ments, I suggested to the ministers several which were of 
great use to them ; and, after closing the business of the 
negotiation, much of my time was occupied in giving them 
draughts, schemes, and elucidations. The Sultan, I under- 
stood, took great interest in these suggestions, and many 
inquiries were made of me, by his request, to all of which 
I afforded the best explanation in my power. 

It being customary at that court for the person who 
negotiates a treaty to remain there until the ratifications 
are exchanged, or, by express assent of the Porte, to leave 
a person inbis place, I was, therefore, under the necessity 
of appointing Mr. Narvoni to that station, and presented 
him in that capacity to the Reis Effendi. 

I shortly thereafter took final leave of the Turkish 
ministers. 

Finding that no vessel would leave Turkey for the 
United States prior to the 1st of September, I determined, 
instead of remaining idle at Constantinople, to proceed to 
Odessa, a voyage of three days, and make the necessary 
arrangements there for the reception of our vessels; having 
accomplished this, I returned to Constantinople, on my 
why to Smyrna, where I Was to embark. 

On reaching the capital, I had several interviews and 
communications with my former Turkish friends, and sug- 
gested other improvements in their system, very gratifying 
to them. 

Being informed by the Reis Effendi that permission 
would be granted me to export one or more Arabian 
horses, and conceiving that, whilst it Would be a personal 
object to myself) it would also be a benefit to our country, 
if I succeeded in conveying one to the United States, I 
visited the studs of many of the nobility, in order to select 
some, and was on the eve of closing for the purchase of 
two, when, the circumstance coming to the knowledge of 
the Sultan, he, on the 81st of August, directed four horses 
to be sent me in his name. Although this was evidently 
not intended as a present to me in my official capacity, 
since the ministers were aware I could not accept them as 
such, still the gift was one that could not be returned 
without giving offence. Being well informed that to re- 
fuse them would be considered an insult to the Sultan, 
and would doubtless be attended with injury to the in- 
terests of the United States, Mr. Narvoni, as well as 
others, assured me that I must take them away from Con- 
stantinople, if I should cut their throats and throw them 
overboard the next day. I was consequently obliged to 
take them, and relinquish the purchase of those I had se- 
lected. I immediately had the four horses appraised, by 
competent judges, on the Spot, and took them with me 
to Smyrna. 

Having no fundi of the United States, or the means or 
raising mem, to pay for their expenses and passage to 
America, I shipped them as a commercial adventure, hi 
the name of, and for account of, the owners of the ves- 
sel in which they came, and from whom I had secured an 
individual credit on London previous to leaving the 
United States. The horses are consequently in their poo* 
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session ; but, if the United States should have a claim for 
their value, I presume those gentlemen will pay it over, 
should they sell for more than the expenses attending 
them, which, of course, are very considerable. 

So far as regards myself, I am ready to transfer to the 
United States any right, tide, or interest I may have in 
them, should it be required. 

With great respect, I have the honor to be your obedi- 
ent servant, CHAS. RHIND. 

To the President of the XJ. 8. x 

The subject was referred to the Committee on Foreign 
Affairs. 

The House then adjourned. 

Wednesday, February 28. 

OHIO RIVER. 

Mr. LETCHER, from the Committee on Internal Im- 
provements, to which was referred the memorials from 
inhabitants of the States of Ohio, Kentucky, and Missouri, * 
praying for an appropriation for such an improvement of 
the Ohio river as will render the same navigable, at all 
seasons, as high np as Pittsburg, for small steamboats, 
made a favorable report ; which was read, and laid on the 
table. 

THE JUDICIARY. 

The resolution then came up proposing to print 6,000 
additional copies of the judiciary reports. 

Mr. FOSTER resumed his remarks, and occupied the 
small residue of the hour. That having expired, he stated 
that he should conclude, in fifteen minutes more, all that 
he had to say on the subject, if the House would indulge 
him ; but the House refused to suspend the rule. 

WESTERN ARMORY. 

The engrossed bill for the erection of a national armory 
on the Western waters was read the third time ; and be- 
ing on its passage, 

Mr. LEA moved to commit the bill to the Committee 
on Military Affairs, with instructions to amend the same 
so as that the armory should be located “ as near the 
southeastern part of the Union as an eligible site can be 
had.” ' 

Mr. LEA rose, and said he could not consent for this 
bill to be put on its final passage in this House without yet 
making an effort to remedy its imperfections. The pres- 
sure of amendments, and the previous question, yesterday, 
cut off the opportunity for such a proposition ; and, Mr. 
L. said, he voted for the bill then, not so much because he 
approved of its present form, as from the hope of having 
another opportunity of improving it. As the bill now 
stands, the President would have a range of discretion in 
selecting a site for this contemplated armory on the West- 
ern waters, almost from the Northern lakes to the Gulf of 
Mexico. To delegate such a discretion to the Executive 
is derogatory of ourselves, a dereliction of our own duty, 
an abandonment of our own business, and transferring 
it to the hands of another. If this power, in the hands 
of the President, would be patronage, he ought not to 
have it — if responsibility, it should not be thrown from 
ourselves on him. In both respects, the transfer would be 
uqjust and unwise. When such a principle is involved, 
we are not to inquire what particular individual fills the 
Executive chair, and sacrifice that principle to per- 
sonal confidence, or, perhaps, to the hope of some very 
contingent local advantage. Mr. L. supposed that no one 
would consider him as objecting from want of confidence 
in the present Executive, who might be regarded as 
eminently qualified for such a business. No ! he was not 
disposed to transfer such a power to any man, at any time, 
unless some great emergency should seem to require it ; 
and more especially would he avoid it in the present con- 
juncture. But what can be the necessity for such a course 


at any time ? We all admit the propriety of supplying 
the country with arms, and that an armory on the Western 
waters would greatly conduce to that desirable result, and 
a majority, no doubt, are in favor of the abstract proposi- 
tion, that it is proper to have some such establishment. 
What, then, is the difficulty? Why, forsooth, that there 
are so many sites for this establishment, that all the wis- 
dom of Congress cannot make a selection of any particu- 
lar one ; ana we are gravely told that we must delegate 
authority to the President because we cannot agree among 
ourselves. Here is a practical lesson, which ought to be 
well studied by the people of thin country. If many ar- 
mories were required, no doubt we could get them all 
through by some means ; but only one is much more diffi- 
cult to establish than many. And is this confession to be 
thus made public by a Congress which professes a perfect 
capacity for adjusting all the difficulties in the great busi- 
ness of internal improvement ? How to discriminate be- 
tween what is or is not national? How to apply a just 
scale of preference in selecting objects ; and then in the 
practical locations among various contending routes? 
Our knowledge of the various interests and topography 
of the whole country is so perfect, that we know how to 
regulate even the roads and canals all over it ; but we are 
utterly unable to indicate in which end of the Union we 
desire a national armory. It must be on “ the western 
waters,” somewhere between the Northern lakes and the 
Southern gulf. 

Mr. L. said it might not be expected of Congress to 
designate the precise spot for the armory, but certainly 
we ought to be able to tell in what quarter of the Union 
we desire to have it There are two already , one in the 
North, at Springfield, Massachusetts, the other near the 
centre, at Harper’s ferry ; and cannot we determine on the 
propriety of placing the third as far towards the other end 
of the Union as it can be conveniently located ? Or must 
we leave it to Executive direction, of which we can speak 
only with uncertainty, but which might place it far north 
on the Western waters, for example at Pittsburg, which 
seems disposed to arrogate superior pretensions on this 
subject, and thus give three armories in one end of the 
Union, and leave the other entirely destitute ? 

Mr. L. said he did not expect the co-operation of those 
representing rival positions of the West, for his experience 
had taught him how futile it was, in general, to expect li- 
berality, or even justice, against such local, interested in- 
fluences. He did not pretend himself to be entirely 
exempted from them ; and, although no site in his district 
might be competing for this armory, yet his constituents, 
and the neighboring country, did not doubt that public po- 
licy required the location in that quarter somewhere. And 
considering it as, perhaps, the only work for public defence 
which they could hope to have located among them, they 
took a lively interest in the subject, and their pretensions 
were such as to justify pressing them earnestly and confi- 
dently on the consideration of Congress. Mr. L. said 
his brethren of the West could not suppose that he took 
in this collision. It seemed to be the una- 
sequence df local interests, and those who 
are free from such influences ought to make an impartial 
decision. He called on gentlemen from every quarter 
having no local interest in the matter, to settle the differ- 
ence among those who have, with enlarged views and 
liberal principles. 

Mr. L. said he did not intend to discuss the compara- 
tive advantages of any of the particular sites in question. 
He did not expect Congress to do more than to circum- 
scribe the range of selection within reasonable bounds. 
His proposition was one of practical character, avoiding 
the inconveniences of being either too general or too par- 
ticular. He would support it by a few prominent consi- 
derations, which he conceived to be perfectly unanswer- 
able. 
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If equality of distribution be desirable, let gentlemen 
look on a map of the United States with a view to this ob- 
ject, and see where our two armories are now located, and 
they cannot fail to perceive the evident propriety of locat- 
ing the third one as now proposed, which would be on 
some branch of the Tennessee river. 

By thus locating it, both the South and the West would 
be better accommodated than either could from any other 
location ; and one such armory would answer both these 
parts of the Union better than two situated any where else. 
This statement may appear bold in the estimation of those 
who have not examined the subject, but investigation will 
show its literal correctness. As to the South, in the first 
place, from Virginia to Louisiana, the streams hasten from 
the hi g h lands to the Atlantic or the Gulf, affording but 
little community of inland navigation among any of the 
States; but it is remarkable that the waters of the Ten- 
nessee, on the other side of the high lands, in making a 
course corresponding, in some degree, to the coast, are 
almost united with all the principal riven of the South, 
and affording a ready facility, to be continually improved, 
of throwing arms into all the South. Moreover, the 
price of making arms on the Tennessee waters would be 
less than in the South, by more than the difference of 
transportation. Gentlemen of the South are sensible of 
these things, and are understood to acquiesce in the pro- 
position before us, being without any expectation of an 
armory among themselves. But, in supplying the South, 
the Tennessee must stand without any rival in the West, 
inasmuch as it completely intervenes between the South 
and any other Western stream. Other advantages for the 
Southern supply will appear in favor of the Tennessee, 
while examining its superiority for supplying the West, 
which now comes in order. 

On all the Western waters, there is no great difference 
in the prices of labor and of provisions. The Tennessee 
country is nowhere surpassed, if anywhere equalled, in 
variety and extent of water power. It abounds in mine- 
rals of many kinds, but especially in iron ore, from which 
iron is now sold cheaper, perhaps, than in any other part 
of the Union. Stone coal is found in different places, but 
has not yet been much used, on account of the abundance 
of other fuel. Pittsburg is, in part, supplied with iron 
from some parts of the State of Tennessee, and not those 
where iron is cheapest — a fact of itself conclusive as to the 
principal items of the calculation. How stands the com- 
parison as to navigation ? The Tennessee unites with the 
Ohio, not far above the mouth of the latter. If it be desir- 
able to have arms on the Ohio, either to be retained 
there, or to be sent to any other part of the Mississippi wa- 
ters, they can be taken down the Tennessee into the Ohio, 
at all seasons of the year. The navigation of the Tennessee 
will no doubt be greatly improved ; yet there may always 
be 'difficulty, at some seasons, in ascending the river, and 
thus approaching the Southern States ; but the downward 
navigation may always be relied on, in case of emergency, 
even at lowest water. One other circumstance, if other 
things were equal, ought to be conclusive. The Tennes- 
see is so far south as not be obstructed by ice, like the 
Ohio and more Northern rivers. At critical periods, the 
lower Mississippi, and also the Southeast, might be sup- 
plied with arms from the Tennessee river, while the upper 
Ohio would be locked in ice. Add to these considerations, 
that an armory on the Tennessee waters would have per- 
fect security from any publio enemy, and would be situ- 
ated most conveniently for that population which must 
always be relied on to aid in defending the Southern At- 
lantic and Gulf frontier. > 

Mr. L. said he would not consume time by presenting 
other considerations, or by enlarging on these. But he 
would again call on the disinterested portions of the House 
to settle this controversy, when they have the opportunity 
of doing so, in a spirit of equality and justice, and so as 
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to promote economy, by making one armory answer the 
purposes of two, and, by that means, also, accommodating 
two portions of the Union, instead of one, and each or 
them better than by any other locations. 

Let us, at the same time, show that we have some capa- 
city for transacting our own business, and not confess an 
incapacity, and transfer our powers to another. 

Mr. WICKLIFFE moved to amend Mr. Lea’s motion, 
by striking out the location there proposed, and inserting 
“ to submit to this House the place which he (the Presi- 
dent) may select, for the final ratification of Congress.” 

Mr. JOHNSON, of Kentucky, replied to Mr. Lea ; and 
several others rising to speak, 

Mr. VANCE observed that he would have been willing 
for the bill to pass, though in its present shape, he was 
rather indifferent about it. He did not, however, think it 
of sufficient importance to consume the remainder of the 
session, to the exclusion of all other business; and he, 
therefore, moved that it be laid on the table. 

The motion prevailed, and the bill was ordered to lie 
on the table, (tantamount to rejection,) yeas 98, nays 56. 

Mr. SPENCER, of .New York, then moved to suspend 
tiie rule, for the purpose of enabling him to move to take 
up the.bill respecting the silk culture ; but the motion re- 
quiring two-thirds, was lost. 

DISTRICT AFFAIRS. 

The House proceeded to consider the bill to provide 
for the appointment of commissioners to digest, prepare, 
and report to Congress, at the next session thereof, a code 
of statute laws, civil and criminal, for the District of Co- 
lumbia. 

Some debate arose on the expe dienc y of this bill, in 
which it was opposed by Messrs. WILLIAMS and BU- 
CHANAN, and was advocated by Messrs. MERCER and 
DODDRIDGE ; and, after an unsuccessful motion to lay 
it on the table, 

The bill was ordered to be engrossed for a third reading 
—76 to 72. 

Thursday, February 24. 

PUBLIC DOCUMENTS. 

Mr. EVERETT, of Massachusetts, from the Committee 
on the Library, reported a bill making provision for a sub- 
scription to a compilation of congressional documents, [from 
the commencement of the Government to the burning of 
the capitol, in 1814 — proposed to be compiled and pointed 
by Gales & Seaton ;] which being* twioe read, 

Mr. EVERETT, referring to the expediency, indeed, 
necessity of the work, moved that it be ordered to be en- 
grossed for a third reading. 

Mr. LEA moved to commit the bill to a Committee of 
the Whole House. 

Mr. EVERETT opposed the motion, as commitment, at 
this stage of the session, would be tantamount to a rejec- 
tion of the bill. 

The motion was n egatived — 6 1 to 7 4. 

Mr. WICKLIFFE and Mr. HOFFMAN made some re- 
marks in opposition to the bill. 

Mr. LEA then moved that the bill be laid on the table. 

On this question the yeas and nays were taken, and 
being 86 to 86, the Speaker voted in the affirmative, and 
the bill was laid on the table. - 

DISTRICT OF COLUMBIA. 

The engrossed bill to provide for the appointment of 
commissioners to prepare a code of laws for the District 
of Columbia, was read the third time, and the question on 
its passage was taken by yeas and nays, and being yeas 
76, nays 96, the bill was rejected. 
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INTERNAL IMPROVEMENTS. 

The House proceeded to the consideration of the bill 
making appropriations for carrying on certain roads and 
works of internal improvement, and providing for sur- 
veys. 

Some debate arose on an objection by Mr. CARSON to 
the appropriation of five thousand dollars for a military 
road in the State of 'Maine — in whioh Mr. C. opposed it, 
and Messrs. VERPLANCK and ANDERSON supported it; 
and the a pprop riation was finally agreed to. 

Mr. PETTIS moved to amend the item for improving 
the Ohio and Missouri rivers, by inserting “ Missouri,” and 
adding at the end, 

“ And the President of the United States is hereby au- 
thorized to cause to be expended a part of the said sum 
of fifty thousand dollars in removing obstructions to the 
navigation of the Missouri river, within the limits of the 
State of Missouri, in the same manner as is provided in 
the second section of the act of 24th May, 1824, for im- 
proving the navigation of the Ohio and Mississippi, if it 
be ascertained that the obstructions to the navigation of 
the Missouri are of equal or greater importance man those 
remaining to be removed from the Ohio and Mississippi 
rivers.” Mr. P. earnestly supported his amendment, but 
it was negatived. 

On the item of fifty thousand dollars for the improve- 
ment of the navigation of the Ohio and Mississippi rivers, 
a long debate took place. It was opposed by Mr. ARCHER 
at some length, on principle, as well as on the inexpediency 
and inutility of the particular appropriation. From the 
nature of the river, the obstructions could not be perma- 
nently removed, and he wished to know how lon^ these 
impropriations would be n ecessa ry. The appropriation was* 
advocated by Mr. WICKLIFFE and Mr. CROCKETT — by 
the latter gentleman repeatedly ; and Messrs. VERPLANCK 
and GILMORE participated in the defence of the item. 
It was eventually agreed to. 

On the item of one hundred and fifty thousand dollars 
for the improvement of the Ohio coming up for con- 
currence, 

Mr. LEA objected to the bill on the ground of its com- 
prising so many heterogeneous objects ; and moved to 
recommit the bill, for the purpose of having the analogous 
appropriations classed in separate bills. He said it was 
difficult to say what committee should be selected tcf make 
this assortment Sir, said he, this dish is a sort of French 
cookery, which requires almost a chemical process to dis- 
tinguish the original elements of which it is composed. 
Where did it come from ? Originally from the Committee 
of Ways and Means; but some ingredients have been 
added to it since. And what is it now ? A mixture of more 
variety, probably, for the aggregate amount of it, than 
was ever before presented to this House — not a variety of 
items so much as of principle. One class consists of im- 
provements in territories, about which there is not much, 
but some, diversity of opinion. Another class exhibits 
what is called a military road in the State of Maine, hav- 
ing a different division of advocates and opponents. A 
third class consists of a general appropriation for surveys 
of national character, involving all that farrago of political 
metaphysics with which we are accosted at every turn, 
which every body professes to understand, and nobody 
can explain ; which answers certain purposes in theory, 
but vanishes in practice. A fourth class seeks the im- 
provement of the Mississippi and Ohio rivers, by removing 
what are called “ partial and temporary impediments ” to 
navigation ; and this is to be done under an alleged dis- 
tinction between improvements for foreign commerce and 
other internal improvements; and thus the constitution 
would seem to be stamped on a sheet of elastic gum, to 
be extended as circumstances may require. But I am 
yet at a loss to know how far it may be extended, or of j 
what magnitude may be the objects of this power; del 


minimis , before they shall rise into importance enough to 
belong to that other grade of nationality. This can dear 
away small obstructions, sand bars, and anti-national snags ; 
that can remove mountains. The fifth and last class is an 
example of our highest potency, and goes for a thorough 
improvement of the Ohio river as far up as Pittsburg. 

Mr. Speaker, can you tell me what committee is most 
entitled to this bill? That of Ways and Means, it seems 
to me, is among the last that ought to have any thing to 
do with it. Wnat have we ? Territorial works ; military 
road; national surveys; commercial obstructions ; great 
national improvements ! Sir, I move that it go to the Com- 
mittee on Internal Improvements* with instructions to re- 
port separate bills for these various classes of objects. 
How are we to vote on this compound ? It is uxgust to 
compel members to do so. No two of these classes, sub- 
mitted separately, could get the same vote in tins House. 
It is not the case of many items, all resting on the same 
principle, and even there it is wrong to have an extensive 
combination; but all th&e classes depend on different 
principles, in the estimation of * some gentlemen here; and 
must they swallow poison, or not eat at all? 

Mr. Speaker, these combinations are unfavorable to 
the correctness and the purity of our Legislature. Human 
frailty ought not to be thus tempted to do what is wrong, 
rather than forego some particular advantage. I speak 
on acknowledged principles; and, taking to myself what 
I impute to others, I repeat the idea, that the practice of 
such combinations is alarmingly dangerous to the purity 
of our actions here. Who willingly trusts himself in such 
a case, forfeits, in some degree, the confidence of others. 

On this motion, and the item of one hundred and fifty 
thousand dollars, considerable debate ensued, in which 
Messrs. LEA, ARCHER, VERPLANCK, CARSON, and 
SUTHERLAND joined. 

Mr. CROCKETT said he was opposed to the motion to 
recommit, for several reasons. First, the object of the 
motion was to destroy the passage of the bill. It was late 
in the session, and, if recommitted, the bill could not be 
acted upon at the present session. 

We expected to hear the doctrines advanced by that 
gentleman ; we heard his sentiments a year ago upon the 
principle. For his own part, Mr. C. said, he had always 
supported the system of internal improvements, and, as 
he expected to be consistent, he should continue to sup- 
port that system upon principle, at least until he was bet- 
ter informed than at present Although, said Mr. C., our 
great man, at the head of the nation, has changed his 
course, I will not change mine. I would rather be po- 
litically dead than hypocritically immortalized. The more 
I become acquainted with the great value of the improve- 
ments in question, the more I am satisfied of their utility 
in a national point of view. I presume the improvement 
of the Ohio and Mississippi rivers is as much a work of 
national importance as any improvement in the country. 
At the commencement of that work it may have been 
slighted by the managers, ^but I am persuaded that no man 
acquainted with the mode now pursued can doubt the ex- 
pediency of continuing it. 

’ The gentleman from Virginia asks how long this appro- 
priation is to be continued? I answer, as long as the 
Mississippi runs. What is money compared with the lives 
of the people engaged upon that river ; or the appropria- 
tion compared with the amount of property which floats 
upon it ? Sir, the produce of thirteen States finds its mar- 
ket by means of these rivers. 

Those State-rights gentlemen who are opposed to ap- 
propriations by the General Government for purposes of 
internal improvement, may think that the navigation of 
those rivers ought to be improved by the States. I should 
like to know what State is to take charge of the Mississip- 
pi, and to clear the obstructions of that river. Sir, I do 
hope the question will be taken, that we shall adopt the 
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amendment of the gentleman from Kentucky, and pass the 

ML 

My Colleague [Mr. Polk] says he hopes the appropria- 
tion for the surveys will be stricken out — I hope it will 
not. He says he has been a supporter of the present ad- 
ministration, and that he still supports it. I was also a 
supporter of this administration after it came into power, 
and until the Chief Magistrate changed the principles 
which he professed before his election. When he quitted 
those principles, I quit him. I am yet a Jackson man in 
principles, but not in name. The name is nothing. I 
support those principles, but not men. I shall insist upon 
it that I am still a Jackson man, but General Jackson is 
not ; he has become a Van Buren man. I Jiope the mo- 
tion to recommit will not prevail 

The motion to recommit was lost — yeas 62, nays 107. 

Mr. POLK then moved to strike out the appropriation 
of twenty-five thousand dollars for surveys, and argued at 
some length against the appropriation. Mr. BUCHANAN 
and Mr. CROCKETT advocated the appropriation, and 
the question being' taken on striking it out, it was nega- 
tived by the following vote : 

YEAS. — Messrs. Alexander, Allen, Alston, Anderson, 
Angel, Archer, Barnwell, James # Blair, Bockee, Bouldin, 
Brodhead, Cambreleng, Campbell, Carson, Chandler, 
Claiborne, Clay, Coke, Conner, Craig, Crocheron, Da- 
venport, Desha, DeWitt, Draper, Drayton, Earll, Find- 
lay, Foster, Fry, Gaither, Gordon, Hall,* Halsey, Holland, 
Hoffinan, Cave Johiuon, Perkins King, Lea, Lent, Lewis, 
Loyall, Lumpkin, Magee, Thos. Maxwell, McCoy, Mcln- 
tire, Nuckolls, Patton, Pettis, Polk, Potter, Bencher, 
Roane, Sanford, Aug. H. Shepperd, Shields, Speight, 
Taliaferro," Wiley Thompson, Trozvant, Tucker, Camp.' 
P. White, Wickliffe, Wilde, Williams. — 66. 

NAYS. — Messrs. Armstrong, Arnold, Bartley, Bates, 
.Baylor, Bee km an, John Blair, Boon, Brown, Buchanan, 
Burgess, Butman, Cahoon, Childs, Chilton, Clark, Cole- 
man, Condict, Cooper, Coulter, Cowles, Crane, Crawford, 
Crockett, Creighton, Crowinshield, John Davis, Deber- 
ry, Denny, Doddridge, Dudley, Duncan, Eagqr, Ellsworth, 
George Evans, Joshua 'Evans, Horace Everett, finch, 
Ford, Forward, Gilmore, Grennell, Gurley, Hawkins, 
Hemphill, Hodges, Howard, Hughes, Hunt, Huntington, 
Ihrie, Thomas Irwin, William W. Irvin, Isacks, Johns, 
Richard M. Johnson, Kendall, Kennon, Kincaid, Leavitt, 
Lecompte, Letcher, Lyon, Martindale, Lewis, Maxwell, 
McCreeiy, McDuffie, Mercer, Miller, Mitchell, Muhlen- 
berg, Pearce, Pierson, Ramsey, Randolph, Reed, Richard- 
son, Rose, Russel, Scott, WOlhun B. Shepard, Sill, Smith, 
Ambrose Spencer, Richard Spencer, Sprigg, Stanbery, 
Standefer, Sterigere, Henry R. Sfcorrs, William L. Storrs, 
Strong, Sutherland, f Swann, Swift, Taylor, Test, John 
Thompson, Tracy, Vance, Vamum, Verplanck, Vinton, 
Washington, Whittlesey, Edward D. White, Wilson, Yan- 
cey, Young. — 109. 

The bill was then ordered to be engrossed for a third 
reading ; and 

The House adjourned. * 

Friday, February 25. 

THE JUDICIARY. 

The House took up the resolution of Mr. C. P. White, 
proposing to print six thousand additional copies of the 
reports pro and con of the Judiciaiy committee, on the 
propriety of repealing the twenty-fifth section of the judi- 
ciary act of 1789. 

Mr. FOSTER resumed the floor in favor of tho repeal, 
and spoke half an hour in conclusion of his remarks ; when 

Mr. EVANS, of Maine, rose, and observed that it could 
now no longer be said that those who coincided with the 
report of the majority of the committee, had not had full 
opportunity for discussing the question and advocating 


their views. He would, therefore, now move the previous 
question ; which being seconded, 

Mr. PETTIS asked for the yeas and nays; but they 
were refused. 

Mr. STERIGERE moved that the resolution lie on the 
table. Negatived. 

The previous question was then carried, and the ques- 
tion being put on the adoption of the resolution, it was 
decided in the affirmative — yeas 140, nays 82. 

PUBLIC DOCUMENTS. 

On motion of Mr. EVERETT, of Mass., the rule was 
suspended, (two-thirds concurring,) for the purpose of 
taking up the bill laid on the table yesterday, to authorize 
a subscription to Gales and Seaton's compilation of the do- 
cuments of Congress prior to the burning of the capitol ; 
and the bill was then taken up — 94 to 76. 

Mr. WICKLIFFE opposed the bill, and Mr. CHILTON 
advocated it. 

Mr. CONDICT then moved the previous question, and 
the motion was seconded, and carried by yeas and nays — 
87 to 82. 

Mr. SPEIGHT moved a call of the House, but the mo- 
tion was negatived. 

The question was then put on engrossing the bill for a 
third reading, and carried by yeas and nays — 98 to 92. 

INDIAN TREATIES* 

The House then went into committee, Mr. Polk in the 
chair, on sundry appropriation bills. The first taken up 
was the bill for carrying into effect certain Indian treaties. 

Mr. McDUFFTE moved to insert an appropriation of 
eighty thousand dollars for carrying into effect the Choc- 
taw treaty recently ratified by the Senate. He moved 
the amendment by direction of the Comihittee of Ways 
and Means, and not because he felt any necessity for it 
himself. 

Mr. BATES, of Massachusetts, said he regretted not 
to see the chairman of the Committee on Indian Affairs in 
his place. In this dark sea he thought the House had a 
right to know from the pilot by what course, or what star, 
it was sailing. If the Indians are the citizens of the States, 

I and subject to the jurisdiction of the States, as contended 
I for, he would thank any disciple of the school of strict 
construction, or of any other, to show the authority of 
I this Government to purchase their lapd, to remove 
or educate them as proposed. Mr. B. said some of his 
constituents wished to sell their lands, and would be very 
I thankful if the Government would buy them out and aid 
in their removal. If the Indians are in fact independent 
nations or tribes, as he supposed they were, then no dif- 
; ficulty appears in the case ; but if they are citizens of the 
States, and subject* to the jurisdiction of the States, he saw 
no power in the Government to interfere. The policy 
seems to be, to consider them as independent for all pur- 
poses beneficial to us, and as citizens for all purposes pre- 
judicial to them. He hoped some one of the committee 
would favor the House with their views upon this obscure 
subject, that its course might be uniform. 

Mr. LUMPKIN said that he did not intend at that late 
hour (being 10 o'clock P. M.) to make an Indian speech. 
No, sir, said Mr. L., I have more respect for myself, and 
for the House, than to consume a moment of time, that 
may not be demanded in reply to the gentleman who had 
preceded him in this debate. 

The Chairman of the Committee of Ways and Means, 
who proposed this amendment, had informed the House 
that the sum specified was necessary to meet the stipula- 
tions contained in the Choctaw treaty. 

We, said Mr. L., not only have the gentleman's word 
for it, but the President of the United States has sent the 
treaty itself to the House, that every gentleman may ex- 
amine it for himself ; and he who will take the trouble to 
do so, will not only find that the gross sum of eighty thou- 
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sand dollars is required, but he will see the guardian care 
of true friendship manifested to these sons of the forest, 
in the various items which make that gross amount. 

He will see provisions made for schools, churches, the 
mechanic arts, and for furnishing these people with cattle, 
to graze and roam and multiply in the beautiful natural 
meadows of their new Western home. 

Sir, said Mr. L., I must express same surprise, with all 
my respect for the honorable chairman of the Committee 
of Ways and Means, [Mr. McDuffie,] at the view which 
he has taken of this subject. He tells you that he pro- 
posed this amendment, rather as a performance of a duty 
which devolved on him from the position which he occu- 
pies as a member of this House, than from a belief that the 
appropriation is necessary to cany the treaty into effect 

He has arrived at the conclusion that the bill of the last 
session providing for the emigration of the Indians affords 
to the Executive the necessary funds to comply with the 
stipulations of the Choctaw treaty, and consequently that 
the appropriation of eighty thousand dollars is unneces- 
sary. Mr. L. said he must beg leave to differ with the 
honorable gentleman; he [Mr. L.] concurred with the 
President of the United States, in the construction which 
he had placed upon the Indian bill of the last session. No- 
thing in that bill could be found to authorize the building 
of school-houses, churches, and the purchase of cattle, 
(and other items contained in the treaty,) for the Indians 
who might emigrate from the east to the west of the Mis- 
sissippi. 

The President of the United States, and his political 
friends who coincide in his views on the subject of Indian 
emigration, are not only the professed friends of the red 
man, but they are friends in reality ; they are disposed to 
prove their faith by their works ; they not only wish to re- 
move the Indians from the States, but they are anxiously 
disposed to better their condition, and, if possible, elevate 
their character, and add to the comfort and welfare of 
these perishing remnants of the aboriginal race of this vast 
continent. Every consideration of justice, magnanimity, 
and enlightened policy, connected with the present and 
future history of our republic, demands at our hands a libe- 
ral policy towards the Indians. On subjects relating to 
the disbursement of public money to promote the interest 
of the Indians, we should not hesitate to be liberal. In 
the present case eveiy expenditure contemplated will not 
only be reimbursed to the treasury, from the proceeds of 
the lands acquired from the Choctaws, but a very conside- 
rable surplus will arise from that source. The friends of 
emigration stand pre-eminent in liberality to the Indians. 
The enemies of this policy, prodigal in public expendi- 
tures generally, .arc great economists touching all appro- 
priations relating to the comfort, improvement, and pros- 
perity of the Indians. 

But, if the destiny of heaven does not forbid it, Presi- 
dent Jackson, and his friends who co-operate with bim ) 
will evince to the world, that, notwithstanding the obsta- 
cles thrown in their way by their opponents, they have 
been successfully engaged in a work founded in wis- 
dom, benevolence, and Christian philanthropy. Mr. L. 
said he would now call upon his Massachusetts opponents, 
[Messrs. Bates and Everett,] as well as all their co- 
workers, to prove the sincerity of their professed friend- 
ship to the Indians, by their votes. The case presented, 
said Mr. L., is simply this : will you leave the Indians in 
their new Western homes — naked and destitute ? Or will 
you provide for their comfort, instruction, and benefit, ac- 
cording to the stipulations of the treaty? 

The President and his friends have a thousand times 
been falsely accused of entertaining unkind and oppres- 
sive views towards the Indians, as disregarding their inte- 
rest, and only desiring their removal from selfish and im- 
moral considerations. 

Now, sir, said Mr. L., if President Jackson and the 


Georgians were not the true friends and benefactors of the 
Indians, they would be entirely indifferent upon the sub- 
ject of this appropriation. The provisions of -the Indian 
bill of the last session provides all the requisite means for 
the removal of the Indians. But, by the late treaty with 
the Choctaws, further stipulations have been entered into, 
highly important to the interest of the Indians. The Sen- 
ate have ratified' that treaty. The appropriation of the 
money is now asked of this House — and with astonishment 
we see the whole of the political missionaries place them- 
selves in the most hostile attitude to the interest of their 
red brethren and beloved allies, the Indians, who have 
so often been pathetically wept over by their pretended 
friends in different sections of this Union. 

Since the commencement of the present session of Con- 
gress, have we not seen the proceedings of the Legisla- 
ture of the State of Massachusetts assuming the preroga- 
tive of sitting in judgment upon heathen affairs in gene- 
ral. They have modestly denounced General Jackson 
and Georgia. They have instructed their Senators and 
Representatives in Congress to use their influence to rectify 
the supposed wrongs of the President and Georgia, which 
they have been deemed guilty of, in what the Legislature 
of Massachusetts considers violations of Indian rights and 
sovereignty. Their representatives here [Messrs. Bates 
and Everett] have faithfully obeyed their instructions. 
And how have they done it? By making speeches on 
matters and things in general, relating to Indian affairs? 
By attempting to wrest from the President of the United 
States his official prerogative and discretion in the mode 
of the payment of Indian annuities, and making him sub- 
servient to the power of President Ross and his Northern 
allies ? By withholding the means of complying with treaty 
stipulations? And by endeavoring to provoke Georgia 
and her public functionaries to acts of indiscretion ? The 
plan of our opponents, said Mr. L., is obvious. With alL 
their professions of devotion *to the interest of the Indians, 
their conduct proves they care nothing about them, far- 
ther than to use them as a pretext to irritate, agitate, and 
goad on the South to acts of indiscretion. To weaken 
tiie bonds of the Union, by canting the Southern States 
to commit hasty acts of imprudence, that may palliate or 

& an apology for the designs and measures of the 
in days that have gone by. I trust that my belov- 
ed South will not be hurried on to any act of indiscretion. 
That we may not suffer pur affections to be alienated from 
the people of any portion of this Union by the various 
provocations of those who are engaged in the unholy works 
of discord and distraction. I have neither time nor dispo- 
sition, said Mr. L., to notice all the absurdities of our op- 
ponents. I must draw to a close, by admonishing our op- 
ponents to cast the beam out of their own eye. before they 
attempt to meddle with the mote in the eye tit others. 

Sir, said Mr. L. the people of Massachusetts, having 
long since destroyed and consumed their own Indians, in 
their own way, without molestation from any body, I 
would advise them not to interfere longer with the South- 
ern States in the efforts which they are making to save 
their Indians. 

Georgia understands her constitutional rights, and she 
will preserve them. “ No new State shall be formed out 
of any part of any State, or parts of States, of this Union, 
without the consent of the Legislatures of the States con- 
cerned, as well as the Congress of the United States.” 

Congress has no constitutional power to prejudice the 
claims of any State of this Union to its territorial rights of 
jurisdiction. Moreover, it is the imperative constitutional 
duty of the United States to protect each and every State 
of the Union, not only from invasion, but from domestic 
violence. Again : The enumeration, in the constitution, of 
certain rights “shall not be construed to deny or dispa- 
rage others, retained by the people.” Ninth amendment 
of the constitution. 
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Again, tenth amendment of the constitution : “The 
powers not delegated to the United States by the consti- 
tution, nor prohibited to it by the States, are reserved 
to the States respectively, or the people* 

Eleventh amendment: “The jurisdictional power of 
the United States ah*H not be construed to extend to any 
suit in law or equity commenced or prosecuted against 
any of the United States, or by citizens or subjects of any 
foreign State.” 

Sir, said Mr. L., my State is amply and fully sustained 
in all her acts, deeds, and doctrines upon the various In- 
dian subjects — by the plain letter and obvious spirit of the 
constitution of the United States — and I have taken a so- 
lemn oath to support that instrument. 

Mr. STORKS, of New York, desired to know whether 
the treaty was before the House. It was unprecedented to 
vote an appropriation to cany a treaty into effect before 
the President communicated a copy of it to the House. 
No such communication, he was informed, had been made, 
and he was, therefore, opposed to the amendment. 

Mr. DWIGHT was not solicitous about the amendment, 
bn* he stated that his object was embraced in the general 
appropriation of five hundred thousand dollars last year; 
but that appropriation had not been touched ; it remained 
in the treasury, and would go to the surplus fund, and it 
was necessary to make a new appropriation for this object, 
if it was to be effected. 

Mr. McDUFFIE observed he was indifferent about the 
fate of the amendment in committee. He had offered it 
now, that he might be able to offer it in the House when a 
copy of the treaty should be received. 

The amendment was then rejected without a count. 

INTERNAL IMPROVEMENTS. 

The committee took up the bill making appropriations 
for certain harbors, and providing for certain surveys. 

Mr. LEA moved to increase the appropriation for the 
improvement of the Tennessee river from five hundred to 
five thousand dollars, and to include the branches of that 
river ; wh ich wa s agreed to. 

Mr. HAWKINS, of New York, moved an appropriation 
of five thousand dollars, for removing the bar from the 
mouth of Black river, on Lake Ontario ; which amendment 
Mr. HOWARD opposed, and Mr. HAWKINS explained 
and earnestly advocated, and it was agreed to. 

Mr. HALL, of North Carolina, moved an appropriation 
of five thousand dollars to remove certain shoals below 
Washington, in North Carolina ; but avowed that he could 
not vote for it himself; yet hoped that those who had no 
constitutional scruples on the subject of such appropriations 
would agree to it. The amendment was rejected. 

On motion of Mr. SWIFT, an appropriation of five hun- 
dred dollars was inserted for deepening the channel between 
Hero, on Lake Champlain. 

Messrs. BOONE, RICHARDSON, and LECOMPTE 
made unsuccessful attempts to get appropriations for par- 
ticular objects. 

The committee next took up, in succession, the light- 
house bill, and the bill making an appropriation of one 
hundred thousand dollars for a custom-house in the city of 
New York ; which having gone through, 

The committee rose, and reported all the bills to the 
House ; and then 

The House adjourned. 

Saturday, February 26. 

LIVE OAK IN FLORIDA. 

Mr. HOFFMAN, from the Committee on Naval Affairs, 
to which was referred the letter of the Secretary of the 
Navy, of the 7th of January, upon the subject of live oak 
timber in Florida, made a report thereon, accompanied by 
a bill to provide for the punishment of offences in cutting, 


destroying, or removing live oak and other timber, or trees 
Reserved for naval purposes : which bill having been twice 
read, Mr. H. moved that it be ordered to be engrossed, and 
read a third time to-morrow. 

Mr. WILDE had the preservation of this invaluable 
timber much at heart, and doubted the expediency of the 
course recommended by the Secretary of the Navy, in 
relation to it. He hoped this bill was not in accordance 
with the suggestion of the Secretary, and that it was not 
the precursor of an intention to abandon the artificial cul- 
tivation and protection of the live oak timber. 

Mr. HOFFMAN replied distinctly that it was not ; but 
that it was the intention of the Government to continue 
the protection and cultivation of the timber. 

* The bill was then ordered to be engrossed for a third 
reading. 

DUTY ON SUGAR. 

The House resumed the consideration of the resolution 
moved by Mr. HAYNES, of Georgia, on the 11th January 
last, to reduce the duty on sugar. 

Mr. WHITE, of Louisiana, rose, and addressed the 
House as follows : 

He said it appeared to him that the situation in which 
he was placed was a very unfortunate one ; and misfortune 
would sometimes impel a man to do what he would other- 
wise abstain from. 

An interest of vital importance to the people of the 
State from whence I come, said Mr. W. — and, I think, no 
less important to the people who abide in every other 
State — has been directly assaulted. The gentleman who 
had the honor of leading the van in that attack, has made 
a number of statements, and has ushered them to the 
world in the semblance of facts. I, however, am unable 
to accredit them in that capacity. But, at all events, they 
are asseverations made, or purporting to be made, on the 
floor of Congress, and they ought either to be admitted 
if found to be correct, or contravened if a doubt be raised 
as to their accuracy. The honorable mover had a right 
to say what he did, and to say it at the time he did. It 
was a franchise belonging to him, as the introducer of the 
measure. After he had concluded his oration, and had 
been supported by a speech from another quarter, the 
duty fell to me — though many other gentlemen would 
have been infinitely more competent to the task — to make 
some reply, if any were required; not, however, to an- 
swer at that time, because the finger of the dial was just 
approaching the point which must bid the altercation ter- 
minate for that day. The circumstance had been so stated 
in the newspapers ; and the people where we live must be 
looking, with some curiosity, to see whether we have 
thought it worth while to denegate, or have quietly made 
up our minds to acquiesce in those facts of the gentleman’s 
invention, in which they must think, with ourselves, that 
he is blessed with a most wonderful facility. It does 
seem hard that such a sequence of rhapsodies should be 
suffered to go abroad through the country, with the 
avowed object for which they were emitted, without any 
opportunity being afforded to examine their infallibility 
at the source from whence they emanated. Yet here have 
we been met, and precluded by the rule of the House 
which sets apart but one hour a day for the consideration of 
the subject, together with a great variety of other things 
which constantly supersede and take precedence over it. , 

I have been waiting in perfect resignation for the na- 
tural order : yet, during all this period of expectation, but 
one opportunity has presented itself and that was, on one 
morning, the poor space of something less than $ve mi- 
nutes by the clock ; and even then the House was not 
ready for the discussion. But if we had been ready, and 
had been furnished with the documents for which we were 
waiting, and which were deemed indispensable, and with- 
out which, of a surety, I could not have proceeded with 
any kind of propriety, it would have been but a mockery 
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to take up a subject of so much magnitude, to be then 
laid aside to make room for other matters of minor con- 
sequence. 

The resolution has at last come up in its regular turn : 
and what portion of time is now allotted to it ? Why, sir, 
a considerable portion of the hour is already flown, and 
its remaining moments are fast ebbing during the allusion. 
There are but four days after this remaining of this ses- 
sion, and, even of these four, one is assigned to the con- 
sideration of petitions ; and if we continue to adhere ri- 
gidly to the hour rule, I see no chance worth talking about, 
for any response from our side of the House. 

The subject-matter of the resolution, like all matters of 
political economy, is complex in its nature, involving a 
great multiplicity of topics, which, indeed, I have no pre- 
tension to be able to suggest, much less to treat in a fitting 
manner. Yet it would be gratifying to me, ip the attempt 
which it is my duty to make, to have some little more lati- 
tude than the rule allows. I am aware that it requires 
some effort of boldness to ask any departure from rule, 
at this late hour of the session, when so much important 
matter is pressing on the time and attention of Congress ;-| 
and it is with entire deference to the views and feelings of 
every gentleman, that I make the request, which nothing 
but a strong sense of duty prompts me to : it is for a brief 
suspension of the rule. 

[The question on suspending the rule for an hour was 
put, and carried by a majority of more than two-thirds. 
Mr. W. then continued :] 

I am sorry, very sorry, said Mr. W., that a conjuncture 
should have presented itself to make it needful for any 
one from the country where I live to say any thing that 
may at all connect itself with this much vexed subject of 
protecting duties. Whatever may be the merits or de- 
merits pfthe tariff policy; whether its operation has been 
a beneficial one, as I think it has, to the nation at large, 
or an injurious one, as some wiser men than I am seem to 
opine — in short, whether it has proved a national blessing 
or a national curse — as its apologists and its revilers al- 
ternately contend — We (I speak in the name of those who 
send me) have beguiled ouraelves with the belief that the 
duty contemplated by this resolution was, from its very 
nature, and from all its concomitant circumstances, entirely 
foreign to that long agitated controversy. 

Looking back for its origin to a former century — coeval 
almost, in its existence,* with the very Government under 
which we live— having grown up, as it has, with the 
growth of the country, and interwoven itself, as it must 
have done, with all its political economy, as well as with 
the individual and domestic economy of every man and 
every woman in it— claiming no identity in point of date 
with either of the far-famed tariff acts of 1824 or 1828, 
which have become so offensive to the sensibilities of gen- 
tlemen, and against which alone their professed hostilities 
have been hitherto directed ; transcendently lucrative, 
valuable, and important, as we know the interest which 
has grown up under it to be to all, and less so to ourselves 
than to the people of every other portion and fractional 
subdivision of this nation— deeply imbu’ed with all these 
impressions, we have been so far the victims of credulity, 
as to hope that the elements of that strife might rage and 
fret themselves to death, without ever reaching ns, in the 
seclusion of opr distant, peaceful, unobtrusive agricultural 
pursuits. 

The uniform course of the State, through its represen- 
tation on the floor, has been such, one would think, as to 
mitigate, if any tiling could assuage, that reckless zeal, 
which would now press onward, regardless of conse- 
quences, to the utter annihilation of the little doubtful 
prosperity we have enjoyed ; which would fain break down 
even unto the very dykes of the Mississippi, and turn the 
old flood loose, to revel once more over an extent of 
ertfle country, which nothing but a century of unparal- 


leled labor and privation has succeeded in reclaiming from 
its once superincumbent waste of water ; and has trans- 
formed it into a bright and busy mart, where the active and 
the enterprising of the fellow-citizens of every gentleman 
on this floor daily and hourly resort, to gamer up and 
carry home stores of hoarded wealth, in return for the 
various products, whether of agriculture or manufacture, 
of the several countries where they reside. 

To dry up these sources of national and individual 
wealth, and to oonvert our shores, now decked with cost- 
ly manufacturing establishments, into idle solitudes, is the 
object. It must be the patriotic wish of gentlemen ; and 
if it be not the object, then let me tell them, it inevita- 
bly would be the effect of the measure, supposing it carried 
into fulfilment. I speak it in the utmost seriousness, 
when I declare my belief, in which I am confirmed by the 
opinion of every intelligent man where I live, that if you 
abolish this duty, you make the banks of the Mississippi a 
wilderness; and, so far as my individual option goes, I 
would rather you did your work thoroughly than by 
halves. Gentlemen may talk about modification, from the 
gratuitous supposition that men who are doing so astonish- 
ingly, may well bear a reduction. They may romance as 
much as they please about eight or ten hogsheads to 
the aacre, or to the hand, whichever way they choose to 
have it ; I say, that if you touch the duty, by that fatal 
contact you in all probability sink fifty millions of the na- 
tion's capital, and transfer at once to the foreigner the 
five or six millions which its employment now produces 
to the people of the United States, and in which they all, 
full nigh, come in for equal shares. And, rather than 
have you lay a violating hand on any part of the ark of our 
covenant, I would invite you to do at once the ultimatum 
of your destructiveness, and strike every vestige of it 
from the page of your statute book. 

I made some allusion to the line of conduct held by the 
State in relation to these matters. Sir, whether our 
course bd characterized by wisdom or by folly, I do not 
stand here to discuss. But there is one fkct I may be per- 
mitted to remind gentlemen of, which is this — that those 
said tariff laws, be they right or wrong, against which 
they are pleased to take so much umbrage, are in no wise 
indebted to us for their being : it was no auxiliary hand of 
ours that helped to call them into existence. Look back 
through the records of your parliamentary proceeding, 
and, if I be not mightily mistaken, you will invariably 
find the voices of our representation on the negative side 
of all questions for the increase of duties, with the sole 
exception, perhaps, of the act of 1816, whereby the duty 
now in question was created, and for which I have heard 
it stated, sometimes tauntingly, that some of them were 
induced to vote. And what of that? Why, sir, in so 
doing, they acted conjunctly, and moved hand in hand, 
with all the principal members and ooryphcd of these very 
States who now, forsooth, find it meet to rin£ the alarum 
bells — at what ? At a most important national interest, 
now grown hoary, and, one would almost think^prescrip- 
tive, by time, and which was deemed by their best public 
men, in 1816, to be an object deserving their utmost solici- 
tude and regard ; an interest, too, which has since produced 
to gentlemen, and to every man who has had a hand in 
sending them here, benefits more substantial and material 
than any thing their law makers of that day could have 
anticipated — ay, far transcending all they could have 
dreamed, in their moments of warmest aspiration for the 
future success and prosperity of their country. 

But, sir, I am running forward of what I was going to 
say in reference to the conduct of the State touching 
these said tariff questions. Returning to that point, I ray, 
that throughout the whole course of our national legisla- 
tive history, up to the act of 1828 inclusively, whatever 
little weight our representation may have had in the coun- 
cils of the country, has always, or generally, gone in op- 

t 


Digitized by AjOOQle 



797 


OF DEBATES IN CONGRESS. 


798 


Feb. 26, 1881.] 


Duty on Sugar . 


[H. of R. 


position to proposals for the increase of duties. And how 
do we, their successors, now act ? Why we, in pursuance 
of the dictates of our own mind, and in compliance with 
the expressed legislative will of — I will not say our conn- 
try — but I say that, in obedience to oar own judgments, 
and to the expressed opinion of the Legislature of onr 
State, we now freely give onr votes for the maintenance 
of enactments which onr predecessors may not, perhaps, 
have supported on their* passage. Nor am I at aU aware 
that the fact implies any fickleness of purpose, or any 
vacillation of sentiment or policy. I apprehend yon 
would find ns as slow now, as yon found them then, in 
yielding onr assent to any projected scheme of augmenta- 
tion, however useful or expedient we might deem it This, 
however, is but surmise of mine, and on that point, of 
course, we must beg leave to reserve to ourselves the 
right of decision. But, sir, to impose duties is one 
thing, and to take off duties is another and an awfully 
different thing. It is one thing to hold out your induce- 
ments to industry and capital, and it is another and a very 
distinct thing, 44 by one fell swoop” of your legislative be- 
som, to sweep from the face of the earth millions of in- 
dustry and capital, which, by your national faith, tacitly 
plighted — unless you are ready to repudiate all idea of 
faith in a Government like ours — by your nation’s faith 
pledged, and religiously observed, too, for a tract of time 
— say twenty-seven years, for such is about the period of 
its application to us — you have called forth and lured into 
the fair field of honest enterprise and successful compe- 
tition. 

These are, in part, the motives on which our conduct 
proceeds; and I challenge the casuistry of gentlemen on 
this floor, and I invite the sober sense and equitable. feel- 
ing of the American people, .wherever found, to gainsay 
them if they can. Yes, I would appeal from the bicker- 
ing jealousies of this heated, inflammatory atmosphere, to 
the hearts and to the heads of the people of the United 
States, and to none quicker than to those who live in Geor- 
gia and Virginia. * * 

But, sir, me motives I have mentioned do not constitute 
our sole and only spring of conduct While we acknow- 
ledge some regard for the interests of persons dwelling 
in other portions of the country, from the conviction that 
their prosperity is our prosperity; while we are even so 
unfashionable as to own some deference for that precept of 
the moral law which forbids us wantonly to destroy or to 
injure our fellows, we have other more immediate, palpa- 
ble, and material governing considerations. 

When those much abused tariff acts were in the chry- 
salis state, we did not precisely understand how they were 
to operate. They were represented to us in the light of 
44 experiments.” The system cognomened 44 American,” 
seemed likely to lead us on 4 r through new scenes of un- 
tried being,” and, as was natural to men on the verge of 
an important step, we paused to soliloquize. But, sir, 
the experiment has since been tried before our eyes ; and 
we think Ire have witnessed its success. We have seen 
it realize, or tending rapidly to realize, almost all that was 
predicted of it, at the time, by its friends, and conse- 
quently falsify, or rather agreeably disappoint, the sinister 
vaticinations of its foes. Its immediate effect, with us, 
has been to give us almost every article of primary neces- 
sity of a much better quality, and at an infinitely reduced 
price. By quickening internal commerce, and awaken- 
ing into exercise the latent capabilities of American in- 
genuity, it has developed to the nation new sources of 
wealth, strength, and prosperity, to which it was before a 
stranger. By opening • new markets, and creating new 
demands, and by promoting a rapid interchange of com- 
modities between different sections, it has multiplied in- 
dustry and employment, and has thus brought an increas- 
ed ratio of virtue and happiness to the great man of the 
people. 


It is not my intention, nor is this the proper time, to go 
into any elaborate enumeration of particulars, yet I must 
be allowed, as connected with this subject, merely to cite 
one or two items by way of illustration. I will take, for 
instance, the article of cotton bagging, which is one of 
those things on which we of — where do we live ? I hear 
persons talk of a hither and a further West — so also, in 
appearance, must we duplicate the other cardinal points — 
on which we of the further Australia are taxed and op- 
pressed, if taxation and oppression there be in it, to the 
frill extent as much as our neighbors of the South are. 
Well, sir, this necessary article, which before the tariff of 
’28, cost us twenty-six or twenty-seven cents a yard from 
Europe, we now get from our American tax-masters for 
sixteen or seventeen cents. There is a clear fall of ten 
cents in the yard. 

Iron, of which we consume so much more, perhaps, 
than any two of the States, which enters so immensely into 
the process of manipulation and manufacture of sugar, and 
which also is one of those things againgt which the ejacu- 
lations in our neighborhood are so loud and enduring. 
Well, air, this indispensable convenience has fallen in as 
great, or a greater, proportion than the cotton bagging. 
Evaporating kettles, of a much better metal, which offer 
an infinitely more effectual resistance to the intense he&t 
of our furnaces, we now get of domestic cast, for twenty- 
five or thirty-five per cent, less than we paid for them be- 
fore the tariff of ’28. Sugar mills, I mean mills with the 
large iron cylinders, for expression, and steam engines, 
now cost us about one-half what we paid for them three 
or four years ago. And, sir, not only do we get these 
things, but we get them abundantly. Whilom, and the 
supply was extremely precarious, owing to the three thou- 
sand miles of ocean that flowed between us and the coun- 
tries from whence we derived them ; now, assortments of 
the implements from the Atlantic seaboard and from the 
Western States are cumulated at every village and hamlet 
along our coast, to be obtained by the farmer on the most 
advantageous and accommodating terms. 

But, sir, this is not all. While we are drudging at the 
mill, or watching by the midnight oil the ebullition of the 
kettle, we must have raiment ; accordingly, there are the 
domestic cottons for clothing to ourselves and laborers, 
which cost us something more than zero. Coarse woollen 
cloths have been constantly declining in price, and improv- 
ing in texture, for the last four or five years ; and yet the 
most important considerations remain still untold. By con- 
suming, as we do, the productions of all the other States, 
they are enabled to become the purchasers of our sugars — 
and the raw material of our cotton generally finds its best 
price in the American market ; a market which is exclu- 
sively our own, in which we, the cotton-growers of the 
United States, are the monopolists, or rather the mono- 
vendists, where neither the Pacha of Egypt, with his hun- 
dred thousand serfs, nor the starving rice-eating millions 
of India, are permitted to interfere, and compete, and 
knock down to the dust the value of our staple. 

Now, if this be taxation and oppression, then I say, tax- 
ation and oppression for me : only let us define the terms, 
in order to understand each other, and avoid confusion of 
ideas. I see no insuperable objection, if gentlemen insist 
on it, why the nomenclature of things should not be chang- 
ed, provided only that those who use the vocabulary would 
mutually agree on the mutation. 

I have thought it might not be improper to offer a few 
general observations on the system of which the objeot 
looked tx> by this resolution forms a part I will now en- 
deavor, under favor of the House, to narrow in the circle 
of my remarks, so as to make them more immediately ap- 
plicable to the subject under consideration. 

The culture of the sugar cane in Louisiana appears to 
me to present three principal aspects under which it de- 
serves to be considered. The first relates to the extraor- 
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dinary profits supposed to be realized by those who are 
engaged in it. This I regard as a topic of most perfect 
futility, yet it is one which it has pleased gentlemen to start 
for the want of a better. The second applies to the influ- 
ence it has had on the supply and the price of the article 
to the whole people of the United States. The third, and 
most important, involves the inquiry as to the extensive 
market it has created for the productions of every State in 
the Union. I will endeavor, if I have time, to say some- 
thing on each of these separate heads. 

In approaching the subject of our supposed inordinate 
profits, it seems to me not inopportune to notice, at once, 
some of the statistics for which we are indebted to the lu- 
cubrations of the gentleman from Georgia. I would not 
think of following him through all the minutiae of the lore 
with which he has thought fit to store his memory or his 
tablets for the occasion, but would merely advert, hastily, 
to such things as appear to me useful to the end of the in- 
quiry. In undertaking this task, my vocation must be a 
mixture of pleasure and of pain ; pleasure, in having it in 
my power to agree with the gentleman in some respects ; 
pain, in being compelled to differ from any of the dogmas 
of his belief on this or any other subjeet, as indeed the 
points on which our opinions are irreconcilably discre- 
pant are chiefly such as he chooses to derive from gratui- 
tous inference, or, what is far worse, from the tongue or 
trump of that abominable terrifier of nations, that lying 
plague — common rumor. What are the precise data we 
gather from him ? Why, he informs us that, in 1803, the 
condiment sold in Philadelphia for twelve and a half cents 
& pound. That I do not deny. I know that about that time, 
both before and after, it frequently sold for that much, 
and oftentimes for much more. He says that, in after 
years, the price declined in Europe, and here in the Unit- 
ed States. I know that, too ; and there, I contend, our 
influence began to be felt. He has ascertained that the 
price of it at New Orleans now ranges from five to five 
and a half cents — take the average, or price current, five 
and a quarter cents — and that the quantity produced there 
is estimated for the past year at one hundred thousand 
hogsheads, equal to one hundred millions of pounds. My 
information in this respect does not differ materially from 
that of the gentleman ; and I say it is a splendid result, 
and is, of itself quite sufficient to enlist in its behalf the 
intelligent sympathies of the people of this country, and 
even to propitiate the most soraid, selfish feeling — if such 
alone must govern Americans — of every one. 

The gentleman also says that sugar has been bought in 
the West Indies, during the last year, at four cents a 
pound ; and I am willing, for the present, to put the argu- 
ment on that ground, reserving the point for some future 
consideration. 

I will here take occasion to offer my acknowledgments to 
the gentleman for all the facts, properly so called, which 
he has adduced. It would have been my duty to search 
them out, if he had not dome it; and I have no doubt he 
has taken them from the State papers of the day, or con- 
sulted chronicles on which he relies. 

But here it grieves me to say, the harmony and good 
understanding between his opinions and mine must end. 
I have none, no, not the slightest objection to his facts ; 
but the moment he begins to assume premises, and seeks 
to enlighten our intellect by what he has been told, I 
must be allowed, for the moment to turn lawyer, and enter 
my otyection to the admissibility of the hearsay. With 
that ingenuousness which marks his life and conversation, 
he admits that he has no practical acquaintance with the 
subject : but he says that a friend, or, perhaps, a plural 
number of friends, have told him how it is — and so, with 
one dash of his pen, and the addition of a given number 
of zeros, he showers, nay, he heaps, on our devoted 
heads more gold than was ever dug from the caverns 
of Potosi. 


Why, the gentleman must have discovered for our bene- 
fit that grand arcanum, supposed to exist in nature, but 
for which the dreaming alchymist has sought in vain since 
the birth of time. A very Midas 1 he but touches us, and 
lol we stand confessed, in form and pressure, as solid 
masses of the shining dross. He shows, by calculation, 
very satisfactory to himself, I have no doubt, that the sac- 
charine concern in that country yields a nett profit to its 
owner of more than thirty-two per cent. He takes up a 
plantation, which he estimates, with all its paraphernalia, 
its apparatus, its laborers, its horses, its implements, its 
stock of every kind, at fifty thousand dollars; he then 
proceeds to state its account current of profit and loss for 
the year, in the most mercantile style of debit and per 
contra ; and he brings out, at the end of the* year, a nett 
profit of more than twenty thousand dollars to the pro- 
prietor! 

Now this is certainly a handsome little interest on money 
in such hard times as these ; and I wonder why some of the 
loose cash that is hawking about these other States at four 
and five per cent, per annum does not flow in that direc- 
tion, and seek to invest itself in sugar plantations. I won- 
der that two-thirds of the people of Louisiana should con- 
tinue to slave for nothing in the culture of cotton, when 
they see their next door neighbors plenishing their barns 
with doubloons. I wonder that the people of the adja- 
cent States, who are looking on with every thing requisite 
in hand, do not step over the border and make their for- 
tunes. I marvel that the gentleman himself does not 
mount his Argo, affront the perils of the Florida Strait, 
and sail up the Mississippi, to pluck the golden fleece. I 
can tell him why he does not. It is because he knows 
very well there is no such prize there. Sir, if the story 
were entitled to a moment’? credence, you would find in 
Georgia alone ten thousand valorous men to start at the 
word, and attempt the enterprise. If but one-half the 
described wealth were to be collected on our shores, we 
should be overrun in less than twelve months by swarms 
more numerous an<^ 'more greedy of gold than were the 
blue-eyed myriads that rushed from their Germanic fast- 
nesses.on the devoted provinces of the Eastern empire. 

Fifty thousand dollars yielding a nett profit of twenty 
thousand dollars in a year ! I have no objection — no, not 
the slightest — to the gentleman's arithmetic. I only wish 
it could lay claim to some portion of that accuracy com- 
monly ascribed to the exact sciences. I sincerely wish, 
for the sake of the gentleman himself and all his friends 
in Georgia, that it were but half true — ay, that it were 
but true in one-fourth part; and that it has a fourth of 
truth, is what I unhesitatingly deny. Ha ! here is a mooted 
point. The gentleman says twenty thousand dollars — I 
say not five. How shall we decide the issue ? To what 
umpirage shall we resort ?* To a wager ? No, that is no 
test of truth. Yet, perhaps, (who knows?) the gextleman 
from Georgia, or some of his informants, might bfl willing 
to underwrite the result. May be they would undertake 
to make the achievement sure by the applia^e of their 
own skill and craft in the science of tillage ; if so, then I 
say to them, Come one, come all, and I will pledge my- 
self, and will famish a hundred responsible cs-obligors on 
the bond, if required, that they may select any establish- 
ment in the State thev please, not worth more than fifty 
thousand dollars ; and, in fixing its value, we will estimate 
the mere land below what their best lamb in Georgia sell 
for ; and they may then assume the mtire management 
and control for any length of time the/ please — two, three, 
five, or ten years, they guarantying to us the said nett 
profit of twenty thousand dollars per annum; and if they 
do, that we, on our part, will then guaranty unto them an 
annual salary of fifteen thousand dollars a year for their 
services ; yes, and they shall have bed, board, and wash- 
ing besides, and a horse to ride, and a seat in the paro- 
chial church to boot Was there ever a fairer offer ? The 
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gentleman says they make nothing in Georgia. Here is they are men who habitually sit down by a deal board 
a chance of fortune with ns. Do yon come and oversee, table to a homely repast of bread and salted fish or meat 
and ensure to us the nett profit of twenty thousand dol- bought from you, to which some, not all, are enabled to 
law, which you so confidently describe, and we will then add the zest of a measure of cheap claret wine, which the 
ensure to you an annual stipend of fifteen thousand far sultriness of their climate makes an almost indispensable 
your pains, and allow you besides the sundry little fran- requisite to existence ; while other persons, luxuriating 
chises I have mentioned, in order to keep the whole of it beneath the bland influence of milder skies, are banquet- 
in your pocket. ing on the culled dainties of the earth, and rousing their 

Fifty thousand dollars yielding a clear profit of twenty sated appetites by the costly potations of France and 
thousand dollars 1 What immensely rich characters must Spain, or sit sipping the rich juices of the Fortunate 
we be I Mr. Speaker, one of the most harmless pastimes islands, in order to discriminate whether the vintage have 
of the money-hoarder is said to consist in the joys of tell- been chilled by the too rude visitation of the breeze on the 
ing his pelf ; one of the most innocent pleasures of the northern slopes, or be dashed by the fine aroma imparted 
rich, in reckoning the aggregate of their gains. Now, by the southern exposure. Yes, sir, those men who, you 
only allow us a moment’s fruition of this kind, and let us say, tax and oppress you, are men who delve and feed coarse, 
count. ' to tax and oppress you in reality, but they tax you with 

According to the best estimates we are enabled to ob- ease and with affluence, and they oppress you with Cham- 
tain, our investments in that culture amount to fifty mil- pagne, with Sherry, with Madeira. And what do you do 
lions of capital — ay, sir, to fifty millions of hard-earned the while ? Why, you sit gravely talking of their inordi- 
dollars — not earned, however, by the cultivation of sugar, nate wealth and luxuriousness, and solemnly discussing the 
Now for the proportion. If, as the gentleman asserts, propriety of legislative intervention, to bring them Sown 
fifty thousand dollars yield a nett profit of twenty thou- from their high estate, or, in tailor phrase, to take them a 
sand in one year, how much do the fifty millions yield ? button hole lower. 

Work the sum. Why, sir, it is twenty millions of dollars — Now, Mr. Speaker, I will appeal to you : is it not amaz- 
almost equal to the whole revenue of the United States ! ing that any portion of onr country, and especially that lit- 
The budget of your Department of Finance puts down tie nook of it, should even at this day be so illy compre- 
the gross revenue of the United States at twenty-two mil- hended, so liable to be misunderstood, even by intelligent, 
lions — I drop fractions. The budget of the gentleman well informed American statesmen ? With nothing at all 
from Georgia assigns to one class of planters in a single of romance in its position ; without mountain and without 
State — a State having but three Representatives on this mist, though with plenty of rain and hot weather ; a plain, 
floor — a nett revenue almost equal to the whole gross col- simple, matter of fact country, of hard work; the most se- 
lections of your Government, with all its imputed blood- cessible in the world, to our friends and yours, from the sea 
sucking and vampyrism ; notwithstanding its alleged sys- as well as from the land, and which is annually visited by 
tern of taxation and oppression, which, they say, is such thousands and tens of thousands, pilgrims to the shrine of 
that the people can no longer bear it pleasure or of gain, from every State in this Union ! Is 

- Sir, deduct your expense of collection, the salaries to it not passing strange that such a place should continue to 
your officers of the customs, and the cost of your revenue be the theme of such wild, improbable, incoherent ima- 
service, which may be about assimilated to our brokers’ ginings? Why, no, I suppose it is not strange — it would 
fees, and then, according to the gentleman’s hypothesis, seem to be preordained that it should be so. The same 
the difference will be but a fraction between tike whole hallucination has existed for a hundred years or more, and 
gross income of the United States and the nett income of will, I dare, say, exist for a hundred years to come. A 
a few planters in Louisiana. And who are they that are similar delusion prevailed in France at a very early period 
accumulating such a mountain of the precious metals, as, of our colonial history. The whole city of Paris/wa* shaken 
if true, must in a short time crush through the feeble sub- by the frenzy. Public declaimers, then, as now, with 
stratum of their alluvion, and whelm both it and themselves Law, a visionary enthusiast, or mad schemer, at their head, 
to the depths of the bottomless abyss ? Who, I say, are proclaimed that the banks of the Mis sissippi were the famous 
they? Why, they are a small portion, numerically con- El Dorado of which the poet had raved. Its inhabitants 
sidered, of the agriculturists of a small State ! What they depicted as Thompson describes the inmates of the 
wealthy Nabobs! what bloated Viceroys ! what gorgeous Castle of Indolence : they all dwelt in sumptuous palaces ; 
Indian Rajahs must they be ! Pretty attributes these to by night they slept on cushions of softest eider down ; 
ascribe to a class of men notoriously the most plain, unos- by day reclining on damask ottomans, listening to the 
tentatious, uncostly, practically republican men, in all their “ lascivious windings of the lute.” 

habits and modes of life of any in these United States. In this Eden of the new world, they asserted no labor 

I do not pretend to deny that there are some men of was required — men sowed not, neither did they reap ; 
wealth there ; there are some everywhere. I know seve- wishes were no sooner formed than gratified ; every thing 
ral myself that have gone from these other States, princi- that oould minister to the appetite was scattered in spon- 
pally from Georgia, and Carolina, and Virginia, arid have taneous profusion through the land ; every clod sparkled 
taken their wealth with them, though very few of them with a gem — every pathway was strewn with glittering 
have much enhanced their substance by the products of ingots of silver and of gold. And, sir, the tale had its 
the cane. Neither do I deny that there are sundry per- proselytes then, as it seems to have now, and as things in- 
sons there who dwell in decent houses, and live as persons credible always will. Hundreds and thousands believed 
similarly circumstanced do in other countries; and even the story — and, sir, what came of it ? It eventuated in the 
they, I contend, do not live, nor are they enabled to live, celebrated Mississippi scheme, in which hundreds of de- 
in tiie same style of elegance and comfort with people of laded victims of both sexes embarked. They came to 
equal condition in other States. Sir, I speak of the great the El Dorado, and what did they find ? They found 
majority of those who are engaged in the culture of sugar, dreary coasts and inhospitable shores ; primeval forests, 
when I say that they are men who toil and drudge in a, dank with noxious vapor ; and spreading morasses, rife 
way that the gentleman has no conception of; for, during with lethiferous malaria ; and, worse than all the rest, 
the period of their harvest, which runs through a portion sqnalid misery and ghastly famine staring them in the face, 
of the inclement season of winter, they have to labor the So burst that bubble — but the eloquence of the gentleman 
livelong night as well as by day ; that they are men who, from Georgia not unforribly reminds one of the ideas to 
for eleven months in the calendar, go dad in blanket which the inflation owed its birth, 
coats, and wear domestic tr ows ers from your looms ; that Now, Mr. Speaker, how are such errors and miscon- 
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ceptions to bo obviated ? I know of but one way, and 
that is, by free and frequent intercommunication. That is 
one reason, perhaps, why I have generally, whenever I 
had a chance, given my vote for the construction of roads. 
I consider it a national benefit — a great national object. 
Whenever any one man is induced to travel beyond the 
narrow limits of his own immediate vicinage, to go to see 
and visit, and hold oommunion with his fellow citizens in 
other portions of the country, he then sees things as they 
are — not as he has been told they are ; he is thereby enabled 
to rectify false pre-impressions, and to heal himself of the 
besetting sin of misguided prejudice. .He is sure to re- 
turn home a better philosopher, a better citizen, and a 
better man. 

Instead of giving my vote to abridge the mileage of a 
member of Congress, I would vote to extend it — instead 
of passing bills to make him go in a straight line through 
the air, like some migrating goose that sees a thousand 
miles off the lake in which she soon intends to lave, and, 
springing into ether, wings her way with unerring pinion 
— I would, if possible, make him visit evexy State in the 
Union, and would pay him for it. He might go zigzag, 
or . he might go round ; but go he should, if practicable, 
into every one — from a conviction that when he next ap- 
proached these halls, he would come with feelings chas- 
tened and subdued, and in a mood of mind better fitting 
to perform those high functions in which he represents 
the Deity cm earth, of making laws for the government 
and happiness of his fellow-men. 

Mr. Speaker, there is a little trait of personal' history, 
which most of ns have been made to read in the day- 
spring of our time. It relates to a most excellent man 
and wise lawgiver, who .was afterwards promoted to a very 
high station m the judiciary. I do not, just now, recol- [ 
lect his name, nor is it material to determine, but he held ! 
sway in Crete. 

This sage lawmaker, harboring in his bosom the wish j 
and the design to better the lot of his people, who had 
grown restive, they scarcely knew why, resolved to jour- 
ney into foreign parts, in order to study the polity, and 
examine with his own eyes the condition and resources of 
some other States that were then in high renown. Fame, 
with her many tongues, told him of the wealth and splen- 
dor of Egypt—the exuberance of her soil — the grandeur 
and magnificence of her monuments — and her catacombs. 
Thither, said he, will I go. Accordingly, having provid- 
ed the muniments of his voyage, on the appointed day he 
departed for the land of the Nile. He visited Memphis, 
Cairo, and Thebes with her hundred gates ; and what did 
he 4 see ? Why, with some semblance of external splendor, 
he saw mummies, and he met the seven plagues of 
Egypt. Casting his eyes abroad through the laud, he 
beheld a people, with a soil indeed of unbounded fertility, 
yet poor, toil-worn, and depressed themselves, while from 
the! iom of plenty they pourtd abundance into the lap of I 
all the surrounding States. He was satisfied — he hastened 
hack to his own country, which he now liked better, and 
found it to be better off than all those of which he had 
heard so much. He applied himself to soothe and compose 
the agitated minds of Ids people, and, by his precept and 
his example, he led them on to commerce, to agriculture, 
to arts, and to happiness. 

Now, if the gentleman from Georgia would but do the 
same 1 If he, or any of his friends who think as he does, 
would only vouchsafe to come for a season, and reside 
with us on the Delta of our great father of waters ! We 
have some hospitality, and would hail his coming with de- 
light ; and would take the pains to investigate the process, 
and scrutinise the account : not the account of his own co- 
pious imagination, bnt the actual account-book of any of 
our farmers of his choice. If he should prefer it, I would 
introduce him to some of his own immediate countrymen, 
possibly his own former associates and friends, who have 


gone there, and embarked their all in the business, and 
whom it is now so perfectly natural for the gentleman to 
seek to destroy — for I have the pleasure to count several 
Georgians among the number of my most esteemed and 
valued acquaintances. If he will do this, I will pledge 
myself for a total, radical revolution in his ideas on this 
subject. He will at once perceive that it is not for our- 
selves we distill the sweets — that we are, in fact, hut the 
laboring swarms who hive the honey for the ravenous ver- 
min in our neighborhood to plunder ; and I feel assured, 
that when he bids us adieu — which to us will be a moment 
of sadness — he wiH exclaim in candor, if not in sorrow — 
Sic vos non vobis melHficatu apes. 

I would here gladly turn my back on this part of the 
subject I fear I have already said too mnch on it Yet 
I must be allowed, before I dismiss it, to relate to the 
gentleman an incident or two, of no great zest or import- 
ance in themselves, bnt which may, I trust, have a ten- 
dency to convince him of the danger there is in his searches 
after truth— though it be a question with some whether 
truth be always the object of gentlemen's pursuit — to rely 
too much on what he is told, especially on this subject of 
sugar making. 

The first incident I would mention to him relates to a 
man from his own State, a Georgian. This Georgian, 
about two years ago, associated himself with several other 
penons connected with him by ties contracted in that 
country, to establish one of those plantations. They were 
none of them practical farmers ; if they had been, they 
probably would never have touched it The Georgian, 
whom it suits my purpose to designate as the principal of 
the firm, owning a predilection for the land of his former 
abode, went bade to Georgia, in all likelihood to the gentle- 
man's own county, and laid ont fifteen thousand dollars in 
laborers. He next repaired to the Western country, and 
expended five or six thousand dollars in iron castings and 
machinery ; he then returned home, and stocked his farm 
with the usual number of horses, probably about fifteen 
hundred dollars’ worth, brought from the West, and filled 
his granaries from the great redundancy of their West- 
ern stores. Take it all in all, it was an establishment which 
must have cost him about fifty thousand dollars, not one 
cent of which was the previous product of the cane. And 
mark me, at the very outset, at least one-half this capital 
is diffused over these United States, and of that hal^ more 
than a moiety goes to the pockets of the people of Georgia. 

Here yon have a common instance of one of those en- 
gines of oppression described by tire gentleman. It 
springs into life, equipped and ready for action, not frown- 
ing in martial helmet, and brandishing in dexter the qui- 
vering hasta of battle, but holding in its open and distend- 
ed palms the emblem and the medium of oommeroe ; the 
incentive at once, and the reward of peaceful industry. 
And before it has mado the first step, yea, before its 
young limbs have essayed the first attempt at motion, it 
scatters fifteen thousand dollars into the bosoms of the 
people of Georgia. And, sir, it is but a fair specimen of 
our doings in that way. Of the seven hundred plantations 
in that country, six hundred, at least, within the last ten 
or fifteen years, would furnish the elements of a «mllnr 
history. Ex uno diseite orrmes. 

But, sir, this is not the moral with which I wished to 
point the tale. I will proceed with it. The Georgian 
now set himself about to organize his plantation and erect 
his buildings. For the first year he made nothing; he ex- 
pected to make nothing. During all that period, nothing 
was heard within his borders bnt the note of preparation. 
It was the constant clink of the outlaying* of his cash ; the 
regular fall of the carpenter's axe, with the chime of the 
blacksmith's hammer beating time on the anvil. 

Bnt the terraqueous thing moved on in its orbit, until 
now another autumnal son shone ont upon the land. The 
period to which I now allude was about the last of Octo- 
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bar, 1880, a few days before I left home to oome to my 
duties here. By this time some yellow cane waved in the 
gentleman's field ; his houses were up, and he was busily 
engaged in preparation to commence the manufacture of 
sugar on a new and expensive principle, which attracted 
some attention through the neighborhood. 

At that juncture the narrator happened to be some dis- 
tance in the interior, from whence I set out to proceed to 
my point of embarkation, intending to take the gentleman's 
house in my way. When I got within twenty miles of his 
residence,* I was informed by several persons whom I met, 
intelligent persons, that he had commenced his operations ; 
that he had been rolling, as we term it there, for several 
days, and that his new experiment succeeded wonderfully; 
that it was turning him out two hogsheads and a half to 
the acre 1 My heart gladdened at the tidings, and throw- 
ing the reins to the companion of my way, we proceeded 
on — until coming in sight of his dwelling, I strained my 
optics in the direction, and looked long and intensely, but 
I saw no smoke or vapor curling in bold relief against the 
sky. Drawing still nigher, I ocmld perceive no throng of 
men, and horses and carts, as is wont on occasions such 
as that I thought I was approaching. In point of fact, he 
had not commenced the manufacture of sugar at alL He 
was not ready to begin ; he did not expect to begin for fif- 
teen days to came. , 

Now, I wonder if that story, which was told me in shape 
so plausible, within twenty miles of his residence, had 
been caught up by “ that thing which every moment flies, 
and gains new strength and vigor as she goes," and had 
been repeated from tongue to tongue, of credible men 
all, until it had been wafted to the ears of his friends in 
Georgia, what it would have been like by that time. Why, 
the romaunt with which the gentleman has entertained us 
here, of eight and ten hogsheads to the acre, or to the 
hand, would have been stale, vapid, and wholly unpiquant 
in the comparison. Nay, the balderdash we constantly 
see going the rounds of the newspapers, derived from an 
equally authentic source, relieved by a little wilful misre- 
presentation ; those mendacious absurdities, generated by 
scribblers who never saw sugar cane grow, and forming a 
compound fit only to be gulped by boobies — would have 
had to hide their diminished heads, as devoid of relative 
interest and poignancy. 

I will beg leave to narrate another feet, which relates 
to a gentleman formerly of South Carolina, now one of 
those of whom I am the unworthy representative. His 
name— it is Doctor Betty. I feel that I need an apology 
fo? thus pressing his name into the debate ; but when I see 
it published in a printed paper to which it is necessary I 
should refer, and as I know him to be a man of note in 
that country, and well known to some gentlemen here 
from that State, I hope he will pardon the freedom in favor 
of the motive, which is none other than an earnest desire 
to correct error, and a wish to divest the truth of that 
opaque integument of fiction and misrepresentation which 
is so apt to ding around her honest form. 

Well, sir, about three years ago the Doctor came into 
that oountiy, and bought a farm ; not for his own sole ac- 
count, for he was, and still is, the copartner of another in 
it. Take it altogether, it is an important establishment, 
with thirty or forty servants, and which, in all, most have 
cost them at least fifty thousand dollars, valuing the land 
very low ; folly snob a one as, in the gentleman’s estimate, 
always yields its owner a nett profit of twenty thousand 
dollars a year — and there he has been ever since, making 
sugar, and getting very rich, as a matter of course. 

Some weeks ago— it was since this senion of Congress, 
a gentleman from South Carolina, whom I have now the 
gratification to see nigh me on this floor, inquired of me 
about Doctor Betty— adding, in the course of the conver- 
sation, that the Doctor’s mends in Carolina were perfect- 
ly aware of the great fortune he had accumulated in that 


country by the culture of sugar; and that when he earn# 
out last year to pay them a visit, they “ particularly ad- 
mired" the entire simplicity ot his deportment, and the 
total absence in his person of that “ pride, pomp, and cir- 
cumstance" which usually attend as ministering handmaids 
to men of snch extensive wealth and revenues. I replied 
that I had the honor of knowing Doctor Betty, but that I 
never observed any semblance of regality, nor even notic- 
ed any symptoms of opulence beneath his plain but hospi- 
table roof— that at any rate it was not the fashion of folks 
there to be so very rich. But I said I had it in my power 
to ascertain precisely what had been the Doctor’s achieve- 
ments in that branch of agriculture, and that I would let 
him know it. Is tins substantially true, sir? [The gentle- 
man to whom the interrogation was addressed assented, 
and said it was, with some explanations which he would 
give.] Sir, continued Mr. W., I do not pretend to quote 
the exact phraseology ; in speechifying we sometimes am- 
plify the words of ordinary discourse, but I think I have 
given the substance of the conversation, though I shall be 
happy to hear any explanation, and, if I have mistaken 
any thing, to stand corrected. 

Well, sir, I haye not yet been as good as my word, and 
I am happy to have this occasion to fnlfil the promise, by 
conveying to the gentleman the information alluded to. 

I hold in my hand an accurate and au t hen ti c statement 
— a paper printed annually at New Orleans— of the quan- 
tity of sugar made on each and every plantatio n of the 
State during the years 1828 and 1829, the precise years in 
which Doctor Betty had operated before his last ; visit to 
Carolina ; on referring to the table, I find that in 1828, 
which was a favorable year, Dr. Betty and his partner 
made fifty-six hogsheads of sugar ; that on the following 
year, 1829, which was an unfortunate one generally, they 
made thirty-seven hogsheads, giving an aggregate crop of 
sugar, far two years, ef pinety-three hogsheads— sold at 
five and a half cents a pound, (and it is not at all probable 
it averaged that much,) equal in money to five thousand 
one hundred and fifteen dollars. The estimate of molas- 
ses (and it is a liberal estimate) is forty gallons to the hogs- 
head, which, on the ninety-three hogsheads, gives them 
three thousand seven hundred and twenty gafimi®— eold 
at fifteen cents the gallon, equal in money to five hundred 
and fifty-eight dollars : now, add this to the product of the 
sugar, and you find that they have, for the two years, sn 
aggregate crop of sugar and molasses, amounting to five 
thousand six hundred and seventy-three do ll a r s. Divide 
the sum between the two yean, and it leaves to each year 
the average partnership crop of two thousand eight hun- 
dred and thirty-six dollars and fifty cents; which, subdi- 
vided between the two partners, Dr. Bqttys quotient is 
fourteen hundred and eighteen dollars and twenty-five 
cents. Now, partly from a munificent disposition, and 
partly for the convenience of a round sum, let us allow 
Tiim a bonus of eighty-one dollars and seventy-five cents 
more and then he has a gross crop of fifteen hundred 
dollars per annum I And what comes of the plantation 
expenses during the time ? Why, sir, the crops did net 
pay them. Nay, I assert it fearlessly that the crope of 
both years did not pay the expenses of one. Therefore, 
at the time Dr. Betty last visited his friends in Carolina, 
he had not made one oenfc by the cultivation of sugar ; on 
the oontrftry, he must have been several thousand. dollars 
out of pocket, independently of his original plantation in- 
vestment : and yet this is the man teat was expected to 
come like seme oriental Satrap, with a glittering oavalcaae 
of caparisoned steeds and laced menials ; instead of which, 
he presents himself in simple guise, like any otherman 
travelling to see his friends, and revisit the graves of his 
fathers; and, as he passes, they ewdaim, “ see the n<* 
sugar planter, all the way from the banks of the Misti ssippi ; 
the man who holds in hands ‘the wealth of provinces spoyr 
ed to feed his luxuries!'" “But," thqy say, “be down* 
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let on; he wishes to be incog, in this respect; he is modest I” 
— and they admire ! ! Were ever men so insulted in their 
poverty ? This is indedffto feel “ the proud man's con- 
tumely ! ** 

Now, dr, to what does the argument tend ? Is it that, 
like Doctor Betty, none of us have as yet made any thing 
on our capital? That it is a hopeless, bootleg sysiphean 
task we are all engaged in? No, sir, that is not at all what 
I mean. Doctor Betty’s is a new establishment, not yet 
brought to the point of productiveness ; he hopes that in 
process of time it may yield him a support. Di captu ad- 
spi/ratc suis. 

All I wish to convey, and on which I insist, is, that the 
sugar growers of Louisiana are doing precisely as all other 
persons are, in these times of universal peace and general 
over production, and not one whit better. On the con- 
trary, it is my religious belief that the condition of most 
of them is already worse, and is rapidly becoming far more 
deplorable, than that of either the cotton or the tobacco 
growers of Georgia or Virginia! And why? Because 
their occupation is not one-half so expensive as ours. 
When the cotton or the tobacco planter makes a dollar, 
it is his, or nearly so ; but the poor sugar planter, whose 
employment, together with agriculture, combines manu- 
facture of the most costly kind, whenever he makes a dol- 
lar, is, of necessity, and by a kind of condition precedent, 
tributary to the rest of you for more than one half of it. 
Yes, and in a great, great many instances, he has to remit 
two to you for every one that he makes. And yet he has 
no alternative ; your productions he cannot do without ; he 
must send you his regular quota of contribution. His crop 
may fail, or may fall short ; expense, horrid expense, still 
stalks at his heels, and he must raise the wind to satisfy 
the demands of the fiend, or “ give up the ship" at once. 

In fact, it is the most idle amusement which can beguile 
the leisure hours of a man, to sit down to count what sugar 
planters make. What do steamboats make? What do 
ship owners make? What do merchants make? What 
do manufacturers of every kind make? And what do 
sugar planters make ? I will tell you what they make : 
Luce all other persons engaged in branches of industry, 
hazardous in their nature, and requiring capital for their 
exercise, some of them, under favorable circumstances, 
with luck on their tide, and with rigid economy and un- 
flagging industry skilfully directed, do make out to get 
along, and better their condition. There are even some 
who may be said to have made a fortune at the business, 
which means that they happened to make a good bargain, 
to light upon a period of abundant crops, to have lived in 
the days of high prices, or to have profited by some casual 
rise in the value of the product — -just what is seen in every 
■other part of the globe. 

There is another portion of those said sugar planters, 
and that not a small one, who accomplish nothing in the 
way of success, but merely drag on, from year to year, a 
lengthening and galling chain, making not enough to buy 
what they must buy from you, and to meet the interest 
aocremg on their debt, whatever may be its amount. 
While others, and they are not so very few, make short 
work of it — they burst, blow up, and lose all in a short 
venture. And there they stand, like wrecks along the 
shore over which the hurricane has swept, to admonish 
those who, like the gentleman from Georgia, come boom- 
ing along in fancy’s barge, with all the canvas of their 
imagination aut~-of the hazards which lie in the path of 
the thoughtless navigator who adventures on that perilous 
sea. 

If there be any gentleman here who really does desire 
to obtain an approximation to, and an equation of, what 
may be made by sugar planting in Louisiana, in its most 
successful practice, I must refer him, for the information, 
to the documents transmitted from the Treasury Depart- 
ment, where he will see that the possible profit there 


ranges from five to six, or seven per cent, per annum, ac- 
cording to the varying opinions of persons in different 
parts of the country, between whom there was no* concert 
or understanding, whose estimates were predicated on 
different bases, and where, of course, property has a dif- 
ferent valuation, as it has in different parts of every coun- 
try beneath the sun. 

But I would particularly point him to the tabular state- 
ment annexed to the report of the committee of Plaque- 
mine — it is the first on the file — which is the district in the 
State where the culture has been longest known, and 
most successfully prosecuted, and where the subject is 
best understood.- They made out the profit, in that dis- 
trict, to be five per cent, and 9-l!t)0 — that is, a very small 
fraction more than five per cent. And, air, it is no fancy 
piece of theirs ; it is a picture from the real life ; a sketch 
of what has been actually realized in that district for the 
last five years, when the price of sugar was more than a 
cent in tie pound above what it now is. 

I will here take this opportunity to say, in addition, 
that I had occasion to witness the extraordinary pains — I 
am well aware that a captious temper may object to those 
documents — I have actually heard something of the kind 
intimated, that they proceed from persons engaged in the 
business, and are consequently but the testimony of inte- 
rested witnesses. The objection is a convenient one ; but 
I maintain that those documents furnish the best evidence 
the nature of the case admits of. If you were pro-resolved 
to believe nothing but your own fantasies, why call for 
the vouchers ? You applied for the information ; and I 
say that I had occasion to witness the extraordinary pains, 
the incumbent study, with which the well informed, prac- 
tical men who prepared the Plaquemine report labored to 
gain the information, and to make it scrupulously accu- 
rate in all its details; and, as far as my testimony is worth, 
I prove here, and to the world, that their names, as well 
as the names by which the other returns from the State 
are avouched, afford a pledge of the highest kind of the 
entire faith which is due to any statement to which they 
may be appended. 

Sir, on this ridiculous theory of our supposed exorbitant 
profits, I feel as if I had been tempted to dwell too long ; 
yet it was the burden of the gentleman’s song, and it is 
the eternal theme with which my eyes and my ears are 
assailed, and my perfect knowledge to the contrary offend- 
ed, whether I cast a glance upon the columns of a certain 
set of newspapers, or hear it mentioned as matter of dis- 
course; and I could not well do otherwise than I have 
done. 

[Here the SPEAKER reminded Mr. W. that the hour 
for which the rule had been suspended had expired ; when 
a motion was made further to suspend the rule for half 
an hour, which prevailed by two-thirds; and Mr. W., 
after thanking the House for such unusual indulgence, 
proceeded.] 

I will now, said he, most cheerfully tom from the dis- 
quisition as to what have been, or may hereafter be, our 
gains from the culture of sugar, to consider its national 
importance, and inquire what are, if any, the benefits 
which have flowed from it to the whole people of the 
United States. 

In casting about in quest of its advantages to the nation 
at large, I find them to consist chiefly m two respects, 
which respects are the primary objects for which men 
have forsaken their woods and their caves, to betake them- 
selves to communities, and form the social compact, viz. 
to obtain the things necessary to a comfortable livelihood, 
and which they have to buy at a cheap price, and, at the 
same time to find a good market for whatever they have 
to sell ; both which ends, I contend, have been eminently 
subserved and promoted by the creation of that interest 
in Louisiana. That the effect of it has been to give to 
the people of the United States the article of sugar at a 
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much cheaper price than they ever would have had it I 
otherwise ; and that it has created an invaluable market | 
for all their productions. 

And, first, as to the price. Does not the gentleman re> 
collect (I well remember the time) when the general price 
of sugar throughout the United States was twenty cents 
the pound? Sr, the day is not very long gone by since 
five pounds of sugar were considered everywhere in the 
cities, at the most accessible points, at Natchez, at New 
Orleans, as the fair standard equivalent of the round silver 
dollar. When the thrifty housewife wanted a few pounds 
of the luxury, she sent her servant to the store with a dol- 
lar, expecting, as a matter of course, to receive her sack 
of five pounds in return. At places inland, where the 
price was necessarily enhanced by transportation, it was 
no doubt much more. 

In 1815, immediately after the war, the wholesale price 
of our own products at New Orleans was eighteen or 
twenty cents the pound. For several years after, it was 
generally sold at from ten to fifteen cents ; and what has 
been going on since ? Why, we have been gradually re- 
ducing the price to nine, to eight, to seven, to six cents, 
until we have now got it down to the freezing point of 
five cents. 

The history of the decline and fall — not of the Roman 
empire, but what more immediately concerns the people 
whom I represent — of the empire of the staple by which 
they get their hard-earned bread, deserves to be looked a 
little further into. 

The authority front which I draw my data, and from 
which I beg leave to read, is a statement furnished by the 
firm of llppincott, Richards & Co., of Philadelphia, a 
highly respectable house, auctioneers, and sellers of sugar, 
and who have been such for a period of time, of which 
I have no means of tracing the commencement. I will 
not read the entire document, but restrict myself to one 
item in each year. The prices are carried out as per hun- 
dred weight. 


1811, Nov. 6, 64 hhds. 

1812, Sept 16, 5 hhds. 

1818, Aug. 2, 60 hhds. 

1814, March 26, 90 hhds. 

1815, June 22, 9 hhds. 

1816, April 20, 25 hhds. 

1817, April 2, 46 hhds. 

1818, June 28, 88 hhds. 

1819, June 8, 57 hhds. 


Bug* 11 *’ $10 80 a 14 80 

New Orleans, 14 60 a 14 85 
22 10 a 22 50 
20 00 a 20 75 
New Orleans, 24 00 a 20 00 
New Orleans, 15 25 a 16 50 
New Orleans, 18 00 a 13 50 
New Orleans, 11 00 a 12 90 
New Orleans, 11 70 a 12 00 


The account is brought no lower down than 1819, but 
it oomes far enough to show, that, from a peaoe price, 
varying from ten to fifteen cents, and a war price, ranging 
from twenty to twenty-four cents, we have got it down, 
according to the gentleman’s own intelligence, to the 
average price of five and a quarter cents the pound. 

Now, I wonder if this simple fact be of no importance 
to the people of the United States. I think it is of some 
slight importance. It must be no very inconvenient or 
uncomfortable thing to every body to have this delicious 
aliment, this pleasant dulcifier of life, at so very cheap a 
price a e five or five and a quarter cents the pound. 

But the gentleman from Georgia is not the man to take 
upon trust “ the goods the gods provide him.” While 
he feels the beneficial effect, it is necessary for him to 
trace the cause. The mind of man, I am aware, is an active 
principle, endowed with faculties to range abroad through 
nature ; and, when the breeze of heaven rushes by him, 
fraught with fragrance and with health, he must needs 
“list whence it cometh, and whither it goeth;” and he 
has a right to do so, if he can. Fetix qtd pctuk rerum cog - 


The gentleman accordingly institutes his researches, 
and finds that, although the price of this onoe costly lux- 
ury has fallen so very low that it might be good policy hi 


him to buy it to fatten his swine upon, a corresponding 
declension has taken place in the West Indies. There, 
he says, it has been bought as low as four cents. Who 
does not know that ? But does the gentleman believe but 
that we have contributed extensively to that state of 
things by our competition with those islanders ? Does he 
think that we have not been accessory to the fact of 
knocking down the price, even in the West Indies? Does 
he really imagine that the additional supply of one hun- 
dred millions of pounds to the great market of the world 
has not had a powerful agency In bringing the price down 
— down to what we see it? If not, then I would thank 
him to inform us whence it is that the prioe has generally 
declined just about in the ratio of the increase of the 
quantity with us ; and, vice vena, that the price has gene- 
rally risen whenever the quantity with us has fallen short 
No longer ago than last year, 1829, the seasons proved 
disastrous to us. The quantum of sugar raised in the 
State did little more, if any thing, than cover the aggre- 
gate expenses of the plantations which grew it We made 
bat forty-seven thousand hogsheads. And what ensued 
thereupon? Why, the prioe ranged a full cent or a cent 
and a half in the pound higher than it does at this time ; 
many crops were sold for more than seven cents ; this 
year, 1880, we approximate to one hundred thousand 
hogsheads, and down falls the price to five cents. 

To me it looks like a proposition too plain for argument 
to 8a y, that, by the mutual rivalry which has been got up 
between the insulars and ourselves, the general demand 
has not kept pace with the rapid increase of the supply; 
we act and react on each other; and that hence it is you 
witness this extraordinary depression of the prioe. 

I will put the hypothesis. Suppose that competition 
had never been fostered in Louisiana, and the elemental 
principle of those hundred millions of pounds which we 
now supply had, until this day, been left dormant in the 
bosom of the untilled earth ; and, during all this lapse, 
the people of the United States had continued to be de- 
pendent on the islands for those progressive hundred mil- 
lions of pounds ; does any one fancy he would ever have 
witnessed that astonishing depression of the price which 
has occurred ? Why, in such a posture of affairs, it is far 
more probable that the increase of the quantity would not 
have been equal to the growth of the demand in Europe, 
and here, in this rapidly augmenting and consuming coun- 
try of twelve or fifteen millions of people ; and, if so, in* 
stead of falling, the price would have risen all the while, 
and yon would be paying more for it at this day than at 
any former period. 

Sir, this is not altogether theory. It is not a mere sup- 
positious, problematical case; it is a case sustained by 
actual observation of what has happened in regard to 
many other things. I will take, for instance, the article 
of Sherry wine, which has risen some twenty-five or thirty 
per cent, within the last few years ; a fact which I the 
rather select, from the supposition that every gentleman 
here can practically attest it. And why has it risen ? 
From the increased consumption ; no other cause can be 
assigned. You have diminished the du ty, and the thing 
has risen ; because, while the demand has been increasing, 
while the wine has been growing a more fashionable po- 
tation, (thanks, perhaps, to the leech who discovered its 
curative virtue,) there has been no home production to 
compete with the foreign supply. 

Gentlemen say that sugar has beoome an object of 
general use — an article of primary necessity to the people : 
the very strongest reason which, in the common sense of 
mankind, can possibly be assigned for the encouragement 
of its production here, in the midst of the people to whom 
it is an article of primary necessity: the very ground on 
which all our wisest statesmen have uniformly recommend- 
ed it, and other things similar in character, to the foster- 
ing protection of Government The reason which prompts 
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the gentleman to try and crush the necessary product at 
home, is the very policy which led France, (it only shows 
how learned statesmen, as well as doctors, differ,) with 
colonies capable c L furnishing ’it so abundantly and so 
cheap, to assess a heavy duty, to encourage its manufac- 
ture from the beet, in order that her people, to whom it 
is as much an article of primary necessity as it is to us, 
might participate in the labor, and come in for a share of 
the expenditures which the manufacture requires; and, 
also, that they might, in part, derive their supply from 
their own soil, free from the casualties of the boisterous 
element over which it had to be transported, and secure 
from the deeds of violence that are constantly done on its 
surface. 

It is an article of primaiy necessity to the people, is it ? 
Why to be sure it is : and that they knew it to be so, was 
just what, in 1816, impelled the Congress of the United 
States to adopt the policy, and place this duty on the 
footing on which it has stood ever since. And, sir, what 
portions of the American people were then the freest and J 
the foremost to plight their troth to ns, and tempt us to 
embark our fortunes in the precarious culture ? It was the 
people of Georgia, and Carolina, and Virginia, and Ten- ! 
nessee — the very men who now pursue us with hound and 
with horn. 

In 1816, when the proposal was made on this floor to 
add one half cent for protection, the representation of 
Georgia voted for it unanimously ; so also did the delega- 
tion from Tennessee. The measure was sustained by the . 
wisdom of the Archers, and the Macons, and the Calhouns, 
as well as by the sapient forecast and reproachless virtue 
of Lowndes — the very prophets and apostles of your poli- 
tical creed. 

And, sir, what was the animating motive with the men 
of that day? They were groaning under the sense of 
present burdens, and smarting with the recollection of 
recent and greater oppression. By resorting to the pro- 
tective expedient, they sought to palliate the evils to 
which both they and their people were then so sensibly 
alive, and to prevent the possible recurrence of woes still 
fresh in their remembrance. And has not the wisdom of 
their ways been fully attested by that great assayer of hu- 
man actions — time ? Have we not already done more in 
their behalf than they ever imagined we could do ? From 
a general average, in all times, of from ten to fifteen cents, 
and an occasional war average of from twenty to twenty- 
four cents, we have brought the price down to the ave- 
rage of five cents and a quarter, as stated by the gentle- 
man himself. And what more could the cupidity of any 
man desire ? Is not it enough to gratify the most untoward 
propensity for cheap? 

Yet this very fact of the extreme modicity of the pre- 
sent price is, in part, what calls forth the gentleman’s 
moaning. In his preamble he whereases about the extra- 
vagance of the duty in proportion to the price. Now, if 
the duty be extravagant, in comparison to the price, the 
converse must follow, that the price is insignificant in 
comparison with the duty ; yet, at the time you saw fit to 
create the duty, it was but small in relation to the price. 
And if there to any argument in the preambular propo- 
sition, it must be the most inconvenient one in the world ; 
seeing that the more we lower the price, the more we 
strengthen the argument against us ; insomuch that by the 
time we give him sugar for nothing, (as we seem likely 
soon to do, if we keep on in the same way,) the argument 
will be perfectly irresistible. 

But go on, and consummate your work. Only fulminate 
the thunders of your Vatican against us: pronounce your 
anathema, and bid our factories be still : and go back to 
the islands of your love, with a new born demand of one 
hundred millions of pounds: and then send forth your 
diplomats to sue and entreat, and allude disparagingly to 
the policy of their own country, and point out wherein 


advantages may be gained over it ; and eventually, perhaps^ 
strike up a kind of bargain, calculated to place your 
adversaries on the vantage ground, and drive your poor 
contemned flag from the ocean. Do this, I say, and you 
will soon cease to have any cause to complain of the small- 
ness of the price in comparison with the duty ; you will 
soon see a rise of fifty or a hundred per cent, in this coun- 
try. We shall then, see who is taxed and oppressed. 
Then, in sooth, shall we feel the gripe of the “ grinding 
monopolist,” and own, too, the might of the forestalling 
speculator ; from whose fraternity, even at this moment, 
rethinks I hear but one voice, from New Orleans to Bos- 
ton, calling on you to do the deed of folly, and commit to 
their tender mercies the exclusive care of supplying your 
people with the article of primary necessity I 

The gentleman, in his speech or preamble, (no matter 
which, for he intended his preamble as a speech,) talks 
about the three cents duty, levied on the consumer, as a 
bounty to the producer, and augmenting the price to each 
by the amount of duty ; and from thence he conjures up 
his “ chimera dire,” to bewilder the minds of his people, 
and u silence the whistle of his ploughmen,” about mil- 
lions of taxes ! — taxes which, in nature, in reason, and in 
truth, have about as much existence as the fabled mon- 
ster itself which is but a spurious offspring of a wayward 
fancy. 

He himself demonstrates the idea to be baseless. To 
begin to make out the proposition, he should have shown 
that the same quality of sugar sold in the West Indies for 
three cents in the pound less than at New Orleans. Did he 
show any such thing ? No ? Did he even assert it? No ; 
he ventured no direct asseveration about it. But he did v 
hold out an inuendo. Of what ? — of a difference of three 
cents ? No, but of about one cent ; which at once destroys 
two-thirds of his position. In New Orleans, he says, the 
average price is five and a quarter cents, while, m the 
West Indies, he intimates, it has been bought for four cents. 

Bought for four cents ! Now, it does seem to me, that 
if it were at all important, which I conceive it is not, to 
find how the respective markets stood, a different mode 
of analysis might have been adopted. If any man of ordi- 
nary intellect had been pnt on the investigation, he would, 
probably, have deemed it proper to try and ascertain, not 
what was the average price at one place, and what it had 
been bought for at another, but what was the average 
price at both places. 

Bought for four cents in the West Indies ! Why, I raise 
no contest at all on that point. I am free to admit that it 
has been bought for four cents and for two cents. I am 
sure that I have frequently known our sugars at New 
Orleans bought for four cents and for two cents, at a time 
when the general average price ranged a full cent, or a 
cent and a hal£ higher than it does now ; those, however, 
were extreme cases of inferior sugar, or sugar sold at a 
sacrifice. 

Since it has so happened that we have gone. into some 
examination as to the respective prices, let us see if we 
have any means of elucidation at hand. The most con- 
venient source to which I can apply, would be, I think, 
the report of your own Treasury Department, made some 
weeks ago, in compliance with a call from this House ; 
moved, no doubt, with no very friendly purpose to the 
subject, hut for which I acknowledge obligation to the 
mover, seeing it has furnished me with documentary evi- 
dence of a fact which I was not aware was so easily to be 
obtained. 

The report contains a statement of the quantity of sugar 
imported into the United States for a number of years, 
with its average cost at the places whence imported. I 
take the period nighest our own time, viz., nine months 
of 1830, and selecting from it the average price of brown 
sugar, at the several places of its growth, I find the table 
to be as follows : 
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[Mr. W. here read (ram the treasury report.] 

Cents. Mills. 


Swedish West Indies, 
•Danish West Indies, 
Dutch West Indies, - 
British West Indies, 

British American colonies, 
French American colonies, 
Hayti, - 
Cuba, - 

Other Spanish West Indies, 
Coast of Brazil, 

Columbia, - 
All other places, 


5 

8 

5 

5 

9 

4 
9 

5 

4 

5 

6 
6 


Having thus gained some insight into the average prices 
in the countries of our vicinity, let us see what news, if 1 
any, can be obtained from New Orleans. I read from 
“Bright’s New Orleans Prices Current and Commercial 
Intelligencer,” a paper of undoubted authority, of the 5th 
February, 1881, head sugar : 

“ The demand has abated very much, and we quote at 
five cents, dull. None but that of very good quality will 
command that price ; to obtain more, the article must be 
superior in every respect, and at such distance from the 
city as will suit convenience.” 

I will also beg leave to read an extract of a letter dated 
January 26, from an eminent commission merchant in New 
Orleans, a gentleman well known to many in this House. 
The letter was not addressed to me, nor written with any 
reference to such a use, and I owe it to the politeness of 
his correspondent that I am permitted to read it He 
says, “ Sugar is down to 4 a cents.” 

We thus find that the average price is, in reality, be- 
tween four and five cents ; and that, after all this uproar, 
this prodigious outcry about three cents in the pound, 
wrenched from the consumer, os a gratuity to the producer, 
these three millions of taxes, as a bounty to inflate the 
pockets of a few planters in Louisiana — in point of fact, the 
bounty proceeds from the planter, and is enjoyed by the 
consumer ; that it is we who are taxed and oppressed ; 
that we have taxed ourselves — inveigled into it by your 
policy — have taxed our time, our industry’, our vigils, our 
capital, to such an extent, that we now supply the crav- 
ings of your appetite for less than you can buy the luxury 
for on the plantations of the West Indies. That we ac- 
tually do, in a general way, undersell the Swedish and 
British islands, as well as Cuba, and that we get a trifle 
more than half the price it commands at Hayti. 

Now, by what possible means, by what magic spell, we 
have ever been able to accomplish so much, is, one would 
think, a question which, when the physical and adventi- 
tious circumstances of the two countries are considered, 
would puple even the facile imagination of the honorable 
mover himself The enigma of the sphinx would seem 
to be a commonplace child's riddle in the comparison. 
There is but one solution to it, and that is, the all-sur- 
mounting energies of American enterprise when induced 
to exert itself in any given direction. 

Sir, what are the relative, natural, and accidental cir- 
cumstances of that archipelago and of Louisiana ? Why, 
on those genial isles, those ocean gems, the fostering 
sun beams vertically from January to January. Them 
the plant has the wnole twelve months, with twelve more ' 
to that if necessary, to mature and concoct its juices. 
With us it has but six short months to grow — from the 
last frosts of spring to the first blasts which chill the au- 
tumn. They have the livelong year to grind and manu- 
facture in ; we can claim but the hurried period of two or 
three months, which is liable to be abridged. They get 
their laborers from the banks of the Niger, or the Zaire, 


•This Is the inferior Muscovado, whioh is quite a different article, 
and does not come in competition with the ordinary brown sugar. 


for about one hundred dollars apiece. We procure ours 
from the shores of the Chesapeake and its tributaries, and 
from the gentleman’s own Savannah, at four, five, and six 
hundred dollars. Their ploughmen or their hoemen want 
no purchased clothing ; like our primitive parents, a fig- 
leaf is the ordinary costume they prefer. Ours are clad 
at great aggregate expense from the product of your ma- 
nufactories. For their people they have little or no food 
to buy $ they require none ; they are sustained by “ the 
gushing fruits which nature gives untilled.” A patch of 
plantains and bananas, once formed, supports the man for 
ever and a day. Ours are nourished by the costly ; 

the oorn, the fish, the pork, which you supply. 

And yet, with all these advantages on their side, it is a 
notorious fact that all the colonies have, of late years, 
been in the most deplorable condition ; and it has been an 
engrossing object with the parent countries to try and 
devise expedients to uphold and save them from utter 
bankruptcy ; while we, with all our opposing obstacles, 
contributing, as we have to do, annual millions to the rest 
I of you, have not only brought them down in their prices, 
but have descended to compete, and do compete, with 
them, on the level of their own platform. And yet there 
are gentlemen who still pretend to believe, for I cannot 
give credit for any thing but pretence, that we are an- 
nually coming cent, per cent, on the capital we employ ! 

But, Mr. Speaker, there is one proposition, of the truth 
of which I feel a deeper sense of conviction than of any 
other proposition connected with the subject. It is this, 
that all onr inquiries, touching the relative price at home 
and abroad, can serve no other end than to. gratify a mere 
idle, speculative curiosity ; that, if they properly under- 
stood the subject, the people of the United States, and 
especially those of Georgia and Virginia, would scout all 
such attempts to delude them by phantoms and bugbears, 
and would, perceive that their only motive of interest in 
looking to the price of sugar at New Orleans should be 
to watch over it, and keep it up to a standard of fair profit 
there ; that the fifty millions employed in the culture are 
fifty millions at work for their emolument — with this dis- 
crimination from ordinary investments, that you have 
neither the risk of the capital nor the trouble of the ad- 
ministration. This would fetch me to that part of the 
subject which relates to the great question of the market ; 
a question of more intrinsic importance than all the rest 
combined. 

’Sir, if I were to attempt an exposition of the enormity 
of the demand which the sugar making creates for the 
productions of all the people in this Union, from those 
who dwell on our extreme Eastern seaboard, with their 
oil and their fish, down to those who live on our imme- 
diate confines, with another species of bipedal property, 
it would require more time than I have consumed in all 
the other topics put together. 

But, sir, my moments are counted : I see the goal be- 
yond which I cannot be allowed to proceed, and I must, 
therefore, with a view to obtain, not a full description of 
the subject, bat a mere vista leading into the interminable 
field, again invite the attention of gentlemen to the docu- 
ments on the table ; wherein they will perceive that it 
creates an annual inland trade of from four to seven mil- 
lions, aqd that the balance is against us ; that the sugar 
planters of Louisiana have been actually buying from the 
rest of the people of the United States, for millions be- 
yond the whole amount of their revenues. It is a fact, 
not more canons than true ; and I only lament that time 
cannot be allowed to offer some explanation of the seem- 
ing anomaly, by giving an account of the sums diverted 
from other employments, and raised by forced loans, 
which they have been pouring over your respective lands, 
creating brisk demands and high prices for every thing 
you have had to selL The unvarnished tale might, pos- 
sibly, vibrate the chord of self-interest in the bosomB of 
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mil, and more especially of those from whom this strange, Whole, and be there discussed, and a free interchange of 
unaccountable move proceeds ; yet 1 must needs, how- opinion take place ? He had too much respect for the 
ever loth, pass the subject by. chairman of the Libraiy Committee, who had reported 

There was another gentleman, who spoke on this reso- this bill, to even presume he would hold back any in- 
lution, .to whose argument I am bound, from comity, to formation which might be useful in relation to the probable 
bestow some notice — a gentleman from Virginia, [Mr. expense to be incurred. It, however, had not been 


Alexander.] Very little fell from him to require any 
answer on my part. He admits that the success of this 
project would materially impair the value of the property 
of his constituents. That is just what I say ; and, there- 
fore, in that respect, there is nothing at issue between us. 
But he says that, with a full knowledge of the injury it 
would be to his people, he is induced to advocate the 
measure, because it depends on a principle. 

On a principle ? Why, how does that alter the case ? 
Do not we all proceed on a principle ? — as well those who 
vote for the maintenance of duties as those who go for 
their abolition ? The opposite points of the needle, which 
feel for the opposing poles of the earth, act each on its 
principle — a great physical principle, impressed by the 
inscrutable hand of Creation. So, also, in the moral 
world, the most diverging points of conduct all claim to 
have a principle to which they tend. Every thing is a 
principle. 

But, sir, there fire two principles in the world. There 
is the principle beneficent, and the principle maleficent. 
The Hindoos also had their Brama and their Vichenou — 
one the good principle, the creating and preserving prin- 
ciple ; the other the evil principle, the destroying princi- 
ple. And, sir, each had its votaries,' equally ready to 
hazard all and every thing in its vindication. I had hoped 
the days of such enthusiasm had gone by. 

It is a principle with the gentleman to construe the 
powers of this Government differently from all the past 
politicians of his own State — the very men who fought the 
good fight of the revolution, and helped to bqild up the 
frame-work of this republic. It is a principle with me to 
interpret them as Washington and Adams, and their co- 
lahorators — as Jefferson, and Madison, and Monroe, have 
done ; to say nothing of the patriots of our own days, the 
monument of whose fame and public services towers too 
high to be seen by our poor obfuscated vision, filmed by 
the passion of party, in all that beauty and sublimity of 
outline which the remove of another generation will im- 
part to the view. 

With the gentleman it is a principle to deny to this 
Government the right to provide for the general weal of 
its people. With me it is a principle to preserve to it, 
so far as my feehle efforts may, the powers necessary to 
secure me in the enjoyment of “ life and the pursuit of 
happiness,” and liberty, too — rational liberty — that which 
depends for its being on obedience to the law ; not that 
wild, unbridled liberty, the most odious form of despo- 
tism, “ which knows no master but its mood.” 

REPRINTING OLD DOCUMENTS. 

The engrossing bill making provision for a subscription 
to a compilation of congressional documents, was read the 
third time. 

Mr. SPEIGHT said he did hot know that any thing he 
could say on this subject would at this time have any avail 
on the decision of the House. He had little hope that 
any appeal he might make to the sober judgment of the 
House would prevent the passage of this obnoxious mea- 
sure. But a duty which he felt he owed to his constitu- 
ents, to himself, and his country, forbid his giving a silent 
vote. Sir, said Mr. S., I can but express my regret that, 
at this late period of the session, this measure, without 
attempting to explain its utility or probable expense, 
should be hurried through the House in this unprece- 
dented manner. He asked gentlemen if this was the 
usual course for bills containing appropriations to take. 
Was it not usual for them to go to a Committee of the 


given, and the House, almost at the close of the session, 
were called upon to adopt a measure which, if carried 
into effect, would in&ir an expense of between fifty and 
and sixty thousand dollars — and for what, sir ? Why to 
reprint a parcel of old documents, now in the archives of 
the House, where any gentleman can command them if he 
wishes. Sir, continued Mr. S., you have passed pension 
bills this session, you have pensioned the poor soldier, 
and the rich soldier, but you are now about to pass a pen- 
sion law more obnoxious than any heretofore passed. 
You are about pensioning two printers in this city, whom 
you have heretofore discarded from your confidence. 
Yes, sir, you now propose to give them a job equal to the 
printing for Congress ten years. These printers, Messrs. 
Gales and Seaton, who, two years ago, were discarded from 
the confidence of the House on account of their political 
principles, are now to be taken in preference to all others, 
and given this job as an annuity or pension ; and for what, 
sir ? Could any gentleman tell what this pension is for ? 
Is it because they have and are daily vomiting forth pol- 
lution or abuse of- Andrew Jackson and his administration ? 
He asked gentlemen if these printers were not using every 
means in their power, just and unjust, to bring this admi- 
nistration into contempt. He could only express his re- 
gret to some of the friends of the administration, in the 
ranks of the opposition, lending their sanction to a mea- 
sure which would effectually give it a stab. Why, sir, is 
it that Gales and Seaton are selected in preference to all 
other printers to do this work, if it is expedient to effect 
it ? Why not have it discretionary with the Clerk of the 
House to employ those who would do it the cheapest? 
Is there not on your table a proposition to print these 
documents, and let you take them at your own price? 
When they should be printed, the House could judge of 
their value. He was admonished that the time or the 
House was precious. lie rose only to do what he con- 
sidered his duty. It did seem to him that the House were 
about to take a step which would not by any means meet 
the sanction of the people. He wished his constituents to 
see his vote. He asked for the yeas and nays. 

Mr. DRAYTON said, to decide upon the passage or 
rejection of this bill, it appears to me that we should de- 
termine, 1st, whether the documents proposed so be pub- 
lished, are such as we stand in need of in the discharge of 
our legislative duties ; 2dly, whether, supposing this to be 
the case, we have the legitimate power to procure them. 
The documents referred to comprehend those State papers 
of the Executive and its departments, and those reports 
of both branches of Congress, which are of peculiar im- 
portance, from their throwing light upon the principles 
of the interior and exterior policy of our Government dur- 
ing the long interval which elapsed from the adoption of 
the federal constitution to the year 1813. The contents 
of these papers are known but to few. Of many of them 
there are but two or three copies extant, and others of 
them are only to be found in manuscript, in the possession 
of a small number of persons. Surely the records of the 
United States, upon subjects which ought to be familiar 
to every Senator and Representative, should be easily at- 
tainable ; and yet the reverse is notoriously the fact. With- 
in my own limited experience as a member of a committee 
of this House, it has occurred to me, upon several occa- 
sions, to make fruitless exertions to obtain documents re- 
lating to an early period of our Government, which would 
have aided me in the performance of my duties. These 
impediments in our way ought to be removed ; and should 
this bill become a law, they will be effectually removed. 
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Should it be rejected, we must, to ft certain extent, be 
deprived of the benefit of the labors of those who have 
preceded us, and be less competent to execute those 
which devolve upon ourselves. The constitutional power 
to make an appropriation of money for these documents, 
I think we clearly possess. We have a right to resort to 
the necessary means to enable us to discharge the duties 
which are prescribed to us as legislators. Without infor- 
mation upon a variety of questions which engaged the 
minds, and a variety of facta, the investigation of which 
occupied the time of our predecessors, we should fre- 
quently be deficient in the knowledge requisite to direct 
our judgments. This evil will be increased by delay. 
*We should, therefore, apply the remedy whilst it is in 
our power to do so. I have always been opposed to ap- 
propriating money for books to be distributed among the 
members, which could be purchased at the book mops ; 
but a work like this under consideration will never be 
undertaken without the aid of Congress. Our right to 
have these documents published, stands upon the same 
footing as ordering to be printed, an additional number of 
the Executive messages, or .‘congressional reports — a 
right which has been acquiesced in githout a single dis- 
sentient voice. a 

It has been said by gentleman, that, admitting the pro- 
priety of having executed wjat .this bill contemplates, 
the expense incidental to it jill be enormous, that the 
selection of what is to be printed, is left to the unli- 
mited discretion of the Secretary of thp Senate and the 
Clerk of this House, who may sanction the publication of 
useless trash, so as to increase the number of volumes, 
and to augment the cost far beyond what we should feel 
ourselves justified in appropriating. • I can only reply to 
these arguments, that I am informed by the most respect- 
able authority, that the expense cannot exceed $80,000, 
and that the bill sufficiently guards against the other ob- 
jection of abuse of authority m the officers of this and of 
the other House. The Secretary of the Senate and the 
Clerk of the House of Representatives will be bound by 
the respect which they owe to themselves, and by the 
obligations of their official responsibility, to j>erform faith- 
fully the trust which is confided to them. If the publica- 
tion be provided for, these officers are best qualified to 
superintend and direct it. We have elected them to the 
situations in which they are placed — they have discharged 
the duties assigned to them with ability and integrity, and 
their repeated elections manifest that the opinions which 
we originally entertained of them, have remained unim- 
paired. Is it reasonable, then, to suspect that they will 
mil to execute what is required of them, without any 
temptation from interest, and with the means in the Re- 
presentatives of detecting any treachery or im prop riety in 
their conduct? 

Gentlemen have also urged that we ought not to pass 
this bill, because the effect would be to oonfer a lucrative 
employment upon those who are hostile to the adminis- 
tration. The press is free. The individuals alluded to 
are as well entitled to express their sentiments as I am to 
express mine. Their opinion may be oorrect, and mine 
wrong, or the reverse may be the case. However this 
may be, I would never inquire to what party any one was 
attached who proposed to enter into a contract for print- 
ing our proceedings. My sole inquiries would be, whe- 
ther he amid execute it with fidelity, and for a just com- 
pensation. Satisfied upon these points, I should regard it 
as a proscription which ought not to be tolerated in a free 
and enlightened body, to reject his application because 
his political opinions were at variance with those of the 
majority. If our votes are to be influenced by such a 
motive, to talk of the Hberty of the press would be a delu- 
sion and a mockery. 

Mr. WAYNE also advocated the passage of the bill, and 
Mr. POLK and Mr. YANCEY warmly opposed it 
Vol. VIL— 62 


Mr. DAVIS, of Massachusetts, then said he desired to 
state the reasons which would influence his mind in the 
vote he was about to give, for gentlemen had made such 
broad and unqualified assertions, that his motives might 
be misunderstood if he gave that vote silently. The gen- 
tleman from North Carolina, [Mr. Speight,] and the gen- 
tleman from Tennessee, [Mr. Polk,] had deprecated the 
passage of the bill in language censorious and reproach- 
ful to a very large portion of the House, for they had de- 
clared that, under the pretence of printing old musty 
documents, we were about to pension the printers of a 
public newspaper opposed to the administration. If, Mr. 
Speaker, I viewed this matter as those gentlemen declare 
they do, I should most certainly unite with them in de- 
feating the bill, for they cannot more earnestly deprecate 
such a motive than I do. A pension to printers of a news- 
paper, and for what? For nothing. We are charged 
with an intention to thrust our hands into the treasury, 
and to abstract from it the funds of the nation, to gratify 
a spirit of wastefulness. Sir, the charge is one of grave 
import ; and let ns look at the facts, and see whether we 
are about to abuse the confidence of our constituents in 
this reckless manner. . Gentlemen speak of the proposi- 
tion as if it were new, but it has been brought before the 
two Houses repeatedly within the last four years, not by 
special legislation, but by our regular standing committees, 
who have examined into the matter, and have laid the 
facts before us, by which they were brought to the con- 
clusion that the public good called for the measure. They 
tell us, that by fire, and from other causes, the documents 
of several years are so out of print, that the Government has 
not a copy for its use ; that of some years we have a single 
copy, of others a few. They, therefore, come to the con- 
clusion that a reprint is necessary. The proposition is 
to publish only such as are of public importance, and may 
be useful to the several branches of the Government, in 
performing its arduous and complex duties. Who does 
not know, sir, that those documents contain matter most 
deeply interesting not only to the Government, but to this 
great, free people ? for they contain the thoughts, reason- 
ing, and principles of the men who have been called to 
administer affairs through a long series of years. They 
contain much of our civil and political history, which ought 
and will be preserved, if we place a proper value upon 
the experience of the past. This Government, sir, has its 
foundations in the public will ; and if we wish it to strike 
deep into public affection, and to be cherished and up- 
held, the public must understand not only its operations 
of to-day, but its history. Its records must not be confin- 
ed to the files of this hall, where none but members can 
have access to them, and not even they, for useful pur- 
poses ; but they must be published to the world, that die 
wisdom and the experience of the past may enlighten and 
guide us in the future. We have nothing to conceal from 
the public, and should not grudge a little of the public 
money, when it goes to aid the cause of liberty, by diffus- 
ing abroad a knowledge of the principles upon which our 
Government rests, and by establishing it more firmly in 
the hearts of the people. But it is said by a gentleman 
from Kentucky, [Mr. Wickliffe,] that we have no need 
of those documents, for he never seeks for one which he 
cannot find. Sir, this may be true, though many others 
have not been so successful in their researches. . Is it 
enough, sir, that we have files of the papers which are 
sent into, or originate in this body. If the gentleman 
means so to be understood, I call on him to explain to me 
the reason why we are annually paying such large sums 
of money for printing to the public printer. Why do we 
have a public printer ? If the mere met that we have a 
copy of a document on file, which may be consulted, 
is a good reason for not multiplying copies, the argu- 
ment would prove that we need no public printer, and 
the pay to him is a waste of public treasure ; and yet the 
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reasoning of the gentleman has failed to oonvinoe himself 
of this. 

The gentlemen assert that these documents, though 
once printed for use and preservation, are not wanted ; 
and yet one of them has called for the second reading of 
a letter addressed to yon, sir, by Mr. Green, the public 
printer, and presented to the House yesterday morning. 
The reading of this paper conld not have been demanded 
for the purpose of showing what has been put forth as the 
main allegation, that the documents are not useful or not 
demanded by the public, for this individual states his be- 
lief that an edition might be disposed of to States, public 
institutions, &C. so as to pay the publisher without asking 
aid from Congress. The gentleman from Kentucky [Mr. 
WIckliffe] says he believes he understands this, and has 
no doubt, when the work is published, Congress will be 
solicited to take some copies or it. I entertain the same 
opinion, for we cannot get on well without them. I there- 
fore would not delay, to see whether this proposition, is 
executed, and run the hazard of having it executed to our 
satisfaction, but would proceed at once to the business, 
and have the publication made under the care and super- 
vision of our own officers, the Secretary of the Senate and 
Clerk of the House, as the bill provides ; and if there be 
more copies than we have occasion for, we may easily dis- 
pose of them if the public printer' is right in his opinion 
about the demand for the work. I think, sir, on a full 
view of the foots, that no reasonable doubt can be enter- 
tained of the propriety of publishing these papers anew, 
for’the convenience or Congress and the public good de- 
mand it. An objection, however, has been made to the 
manner of doing it. Gentlemen ask why certain printers 
are designated in the bill ; and there, probably, nes the 
great obstacle with some to the measure. We have been 
asked, in the apparent spirit of triumph, in the course of 
the debate, why are not proposals made for the lowest 
bidder. that we may have the benefit of competition? Sir, 
the bill authorizes the dork to subscribe for a certain 
number of copies, the price of which is not to exceed 
what we par for the public printing. Now, I would ask 
in turn, if this mode of setting oontracts up at auction be 
wise, why do we elect by ballot a public printer ? Why is 
not that work set up for the lowest bidder, instead of be- 
ing regulated by law ? If I am not misinformed, men can 
be found, nay, men have actually made proposals, who 
will take ft for lose than the law allows ; but the experi- 
ence of Congress has produced the conviction. that work 
done by speculators is less likely to be done fbithftiHy and 
with despatch, than when it is put out at a reasonable and 
just Compensation. The rule which applies to the public 
printing applies to this business. It should be made under 
immed iate s upervision of our own officers ; and I can see 
no reason why the price should be complained of, when 
its ma xim u m can never reach above what we pay the 
pubHe printer. I do not feel at liberty to neglect a duty 
which Congress is called upon, in the most imperative 
manner, to perform, any longer. The publication is iden- 
tified with the history, progress, and principles of this 
Government, and all who feel an interest in its preserva- 
tion and success must acknowledge the necessity of saving 
the fights of experience, not only to guide us, but all who 
may come after us. I would not so soon forget the works 
of the fathers of the country, nor suflbr tlmm to be buried 
with their authors. 

The previous question was then moved by Mr. PETTIS, 
stbd Was sustained by the House. 

1*1*6 previous question, that is, Shall the main question 
be now put? was, bn tiie call of Mr. SPEIGHT, taken by, 
yeas and nays, and carried— 107 to 77. 

The main question, on the passage of the HU, was then 
pntby yeas and nays, and carried as follows: 

, TOAS.— Messrs. Archer, Amdld, Bailey, Barber, Bar- 
bour, Barrifiger, Bartley, Bates, Baylor, Beckman, Bu- 


chanan, Burges, Butman, Cahoon, Chilton, Clark, Con- 
diet, Cooper, Coulter, Cowles, Craig, Crane, Crockett* 
Creighton, Crownimhisld, John Davis, Denny, Dickinson, 
Doddridge, Drayton, Dudley, Duncan, Dwight, Eager, 
Ellsworth, George Evans, Joshua Evans, Edward Everett, 
Horace Everett, Finch, Forw a rd, Gilmore, GrinneD, Gur- 
ley, Hawkins, Hemphill, Hodges, Hughes, Hunt, Hunt- 
ington, IngersoD, Johns, R. M. Johnson, Kendall, Kincaid, 
Lriper, Letcher, Martindale, Mercer, Mitchell, Muhlen- 
berg, Pearce, Pierson, Ramsey, Randolph, Reed, Richard- 
son, Rose, William B. Shepard, Semmea, S31, Ambrose 
Spencer, Stanbery, Sterigere, Henry R. Starrs, William 
L. Storm, Strong, Sutherland, Swann, Swift, Taliaferro, 
Taylor, Test, Tracy, Vance, Tarnum, Verplanck, Vin- 
ton, Washington, Wayne, Whittlesey, C. P. White, E. 
D. White, Wilde, Williams, Wilson, Wingate, Young. — 
98 . « 

NAYS. — Messrs. Alexander, Allen* Alston, Anderson, 
Angel, Armstrong, Barnwell James Blair, John BUur, 
Bockee, Boon, Sarst, Brodhead, Brown, Cambreleng, 
Carson, Chandler, Claiborne, Clay, Coke, Coleman, Con- 
ner, Crawford, Crocheron. Daniel, Davenport, Warren 
R. Davis, Desha, Dr Witt/ Draper, Earfl, Findlay, Ford, 
Foster, Fry, Gaither, Go ion, Hall, Halsey, Ha mmond 
Harvey, Haynes, Hinc\, IptlandJEoffrnan, Howard, Hub- 
bard, Ihrie, W. W. Intn, backs, Jarvis, Cave Johnson, 
Kennon, Perkins King, Afcttn King, Lamar, Lea, Leavitt* 
Lecompte, Lent, Lewis, Loyall, Lumpkin, Magee, Tho- 
mas Maxwell, McCreeiy, McCoy, McDuffie, Mclntire, 
Miller, Nuckolls, Overton, Patton, Pettis, Polk, Potter* 
Rancher, Roane, Russel, Sanford, Aug. H. Sbepperd, 
Shields, Speight, Richard Spencer, Standefer, Stef I«sy8 f 
Wiley Thompson, John Thomson, Trezvant, Tucker, 
Weeks, Wickliffe, Yancey. — 98. 

Mr. McDUFFIE moved to suspend the rule, to enable 
him to make a motion to discharge the Committee of the 
Whole from the resolution to amend the constitution relative 
to the election of President, it was understood, and bring 
it into the House, but there were not quite two-thirds in 
the affirmative, and the motion was lost 
Adjourned. 


Monday, February 28. 

DEATH OF SENATOR NOBLE. 

A moige was received from the Senate by their Se- 
cretary, notifying this House that the honorable Jambs 
Noble, a Senator of the, United States from the State of In- 
diana, died at his lodgings in this ci ty on the 27th instant 
and that his funeral wm take place this day at half past 
eleven o’clock, A. M. Whereupon, 

Mr. TEST moved the following resolution, vis. : 

Resolved, That the members of this House will attend 
the funeral of the honorable James Noble, late a member 
of the Senate from the State of Indiana, this day, at the 
hour appointed ; and as a testimony of respect for the me- 
mory of the deceased, they will go into mourning, and 
wear crape round the left arm for thirty days. 

This resolution was agreed to unanimously. 

On motion of Mr. VANCE, it was then 

Ordered, That, for the purpose of attending the fun e ral 
of the late Senator Noble, the House will Saks a moose 
until three o’clock, P. M. 

And then the House adjourned to three o’clock. 

T HREE O’CLOCK, P. M. 

The House resumed its session according to adjourn- 
ment. 

INDIAN QUESTION. 

The House resumed the consideration of the memorial 
from M assach u setts, presented on the 7th instant by Mr. 
E. Evxbett, and the motion made by Mr. Everett on 
the 14th instant, that the said memorial be referred to the 
Committee on Indian Affaire, “with instructions to report 
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a bill making further provision for executing the laws of 
the United States on the subject of intercourse with the 
Indian tribes ; and, also, for the faithful observance of the 
treaties between the United States and the said tribes.” 

Mr. BELL was entitled to the floor ; but he being ab- 
sent, in consequence of indisposition, 

Mr. SUTHERLAND said that he had prepared himself 
for the discussion of this subject, and believed that he had 
it in his power to submit some views of it, not offered by 
any other gentleman; but inasmuch as no legislative ac- 
tion could grow out of a decision of the pending question 
at this late period of the session, and as the further discus- 
sion of it would consume time necessary for the transaction 
of other important business, he would forego his own de- 
sire to deliver his views on it, and move that the resolution 
be laid o n the table. 

Mr. POTTER moved that there be a call of the House ; 
which was refused, by yeas and nays, by adacoe majority. 

The question was then put on the motion Mr. Suth- 
erland, and carried by a large majority, by yeas and nays. 

The engrossed Mil allowing the duties on foreign mer- 
chandise imported into Pittsburg, Wheeling, Cincinnati, 
Louisville, St. Louis, Nashville, ami Natchez, to be secur- 
ed and paid at those plaoea, was read the third time, and 
passed. 

[When this bill was under consideration on Saturday, 
a long discussion took place, in which Messrs. CAMBRE- 
LENG, CARSON, HUNTINGTON, WICKLIFFE, IN- 
GERSOLL, RICHARDSON, HOWARD, and WILDE, 
participated. A motion to lay the bill on the table was 
lost — the previous question was demanded and sustained 
—-and the bill ordered to be engrossed, and to be read a 
third time.] 

THE CUMBERLAND ROAD. 

Mr. VINTON, from the Committee on Internal Im- 
provements, to which was referred the bill faun the Sen- 
ate, entitled “ An act declaring the assent of Congress to 
an act of the General Assembly of the State of Ohio,” here- 
inafter recited, reported the same with an amendment, 
affecting the tolls and exemptions from tolls on the Cum- 
berland road; which being read, a considerable debate 
arose; and, after the debate had continued some' time, 

A motion was made by Mr. SUTHERLAND, that the 
farther consideration thereof be postponed until to-mor- 
row. This motion was decided in the negative. •'»* 

The question was then pot, that the House do agree to 
the amendment reported to the mid bill, and decided in 
the negative — 68 to 80. 

Another amendment was then proposed to said bill fry 
Mr. ANGEL; when 

The previous question was moved by Mr. STANBERY, 
and being carried. 

The main question was pat, viz. Shall the bill be read 
a third time ? and passed in the affirmative without a 
division. 

INDIAN TREATIES. / 

The House proceeded to the consideration of the bill 
to cany into effect certain Indian treaties ; and the amend- 
ments reported from the Committee of the Whole House 
on the 25th ultimo were read, and concurred in by the 
House. 

Mr. McDUFFIE renewed the motion made by him in 
Committee of the Whole, to insert an appropriation of 
eighty thousand dollars for carrying into effect the Choc- 
taw treaty lately ratified by the Senate. 

Mr. STANBERY objected to this, because the appro- 
priation of last year of five hundred thousand dollars would 
cover this object.; and a long debate arose on the subject. 
In which Messrs. LUMPKIN, STRONG, WILDE, POLK, 
McDUF FIE, WAYNE, WICKLIFFE, CAMBRELENG, 
LEWIS, YANCEY, and TAYLOR, joined. The amend- 
ment wit modified, on the motion of Mr. TAYLOR, and was 


agreed to ; and the bill was then ordered to a third rea d 

in*. 

Mr. DRAYTON moved that the House take up the hill 
making appropriations for the Enginee r and Ordnance 
Departments, dec. ; but Mr. McDUFFIE opposed the mo- 
tion, as there were items in the bill whioh he could not 
agree to, and the others were immaterial; and the motion 
was negatived. 

The House proceeded to the consideration of the hill 
making appropriations for building lighthouses, lightboata, 
beacons, and monuments, and placing buoys; and the 
amendments reported thereto from the Committee of the 
Whole House on the 25th ultimo, were read and concurred 
in by the House. 

Mr. YANCEY asked for the reading of the bffl, but ft 
was objected to, and refused. 

Mr. DRAPER demanded the yeas and nays on the third 
reading of the bill, but they were refused ; and, 

After Mr. YANCEY had made some remarks against 
the bill, it was ordered to be engrossed, and read a third 
time. 

INDIAN AFFAIRS. 


The House proceeded to the consideration of the bill 
making appropriations foar the Indian Department for the 
year 1831 ; and the amendments reported thereto from the 
Committee of the Whole House on the 17th instant, were 
read, and concurred in by the House. 

A motion was made by Mr. BATES, of Mass., further 
to amend the said bill, by adding thereto the following as 
an additional section, viz. 

“ And be it further enacted , That the annuities to the In- 
dian nations or tribes shall be paid hereafter in the way 
and manner they have usually been paid since the grant 
thereof or until the said nations or tribes, respectively, 
shall, in general council, otherwise direct.” 

Mr. BATES said he offered this amendment in Com- 


mittee of the Whole, and in deference to the wishes of the 
Committee of Ways and Means ; and, upon the assurance 
that an opportunity should be afforded in the House, he 
forbore men to state the grounds of it. At this late hour 
of the day, and late day of the session, said Mr. B., I will 
confine myself strictly to the point, because I do not in- 
tend to afford the slightest apology or occasion for a de- 
mand of the previous question, as I wish to obtain the 
judgment of the House distinctly upon the proposition in- 
volved in the amendment proposed. 

Since the foundation of the Government, said Mr. B., 
the practice has been one and undeviating — that of pay- 
ing these In dian annuities to the nations, and not to the 
individuals composing the nations. This Government has 
never intermeddled with the disbursement or distribution 
of them. Sometimes they have been applied by the na- 
tives, partly for the snpport of their Government, for the 
maintenance of their schools, the purchase of agricultural 
implements, or for any other purpose which was most 
blearing to themselves. The annuity to the Cherokeea 
has latterly been paid into the public treasury of that na- 
tion ; the annuity to the Creeks has been paid to the heed 
men of the different towns ; and the annuities to the other 
nations have been paid in the way and manner they thought 
proper to direct. ^ 

In June last an order was issued by the Executive, re- 
versing this ancient uniform practise. I wiQ send the 
order to the Clerk, and thank mm to read it. It Is ae 
foUpws s 


DEPARTMENT OF WAR, 

18 th Jams 18 M. 

Sir: Tho-Piesldeiit directs that the practise of payfngannatdcs to 
the treasurer of the Cherokee nation shall from bencelbrthbe dis- 
continued ; and that, with a view to seoom to thembas of the n ati o n 
their DroDer proportion of such annuity, the same shall be hereaftnr 
£ld £ th. InOfUiMb mj-rfiwlr !.<**><■> 

lay, to the dnfefc and wanton and common Inm a ns , and theirfriai- 
Kes, ta thesatioin which them sevssal classes are entitled; white 
there are Indians without Emili a s the payments are to be m a de to 
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them personally, and not to their chlefe. This mode of distribution 
is not, under any circumstances, to be departed from. 

I am, See. 

1 P. G. RANDOLPH, 

Act Secretary of War. 

To Col. HUGH MONTGOMERY, 

Cherokee Agent, Calhoun, Tennessee. 

This order was not confined to the Cherokees, but, in 
terms, was issued to the other nations. In January last, 
the Cherokee delegation were informed by the War De- 
partment, “that the order referred to is not applicable to 
the annuities of their nation exclusively, but to those of 
all other tribes entitled to them.” 

To say nothing of the difficulty arising from the ambi- 
guous phraseology of this order, the House perceives at 
once that it takes firom the Indian nations the right, and 
assumes the burden, of distributing the Indian annuities. 
It makes them — chiefs, warriors and all — the mere pas- 
sive recipients of your bounty, in such proportion as the 
Executive may see fit to dole out to them. 

But, in the first place, I would respectfully inquire, 
how is this order to be executed ? Among whom are the 
annuities to be distributed ? Are females to be included ? 
Or if only males, males of what age ? What is to be the 
ratio of distribution ? The order says, “ to chiefs, war- 
riors, Indians with families, and Indians without families.” 
Is the chief to have more than the warrior ? the warrior 
than the Indian ? or the Indian with a family more than 
the Indian without a family? In fixing the ratio of distri- 
bution, is rank or property to be taken into the account ? 
Whatever course is pursued, by reason that some must die 
and some will be born, the House perceives that at least an 
annual census will be indispensable : for if these annuities 
are due to the people individually, and not to the nation, 
exact justice must be done to each. Well, sir, this some- 
what difficult preliminaiy business being settled, let me 
suppose the day of payment to have arrived. The amount 
of the annuities exceeds by a fraction two hundred and 
forty-five thousand dollars. The annuity to the Cherokees 
ia between six and seven thousand. If the distribution be 
made according to numbers, without reference to rank, 
property, or condition, each Cherokee will receive about 
forty cents as his share. 

The annuities must, therefore, be paid in silver or cop- 
per coin, the transportation of which will be a heavy ex- 
pense. The territory of the Cherokees does not vary 
much from two hundred by eighty miles in extent, and the 
agency is established in the northwest corner of it. Now, 
sir, let me suppose that the agent, Colonel Montgomery, 
has received his money* and, with his wagon or mules 
laden, is on his way, making his annual visitation to each 
member of the tribe. Perhaps it is not too much to say, 
that he will need a guard, by night at least, if not to pro- 
tect himself, to protect his treasure. But I shall be told 
that this is not the plan ; that the agent is not to go to the 
' people, but that the people are to come to him. Well, 
air, be it so. At the time appointed, the Cherokees come 
to the agent, at his agency house, some of them a distance 
of two hundred miles — upon an average, near one hun- 
dred. Now, the first thought that occurs to the mind is, 
that a single share — forty cents — will not pay the expense 
of the journey, much less the loss of time in making it. 
The next is, that, for such a numerous, and, I may add, 
troublesome and dangerous assemblage of men, extensive 
provision must be made, which will add another item to 
the present enormous amount of our Indian appropriations. 
But to proceed. Few of the Indians except those who 
have had intercourse with the whites, have more than one 
name, and that has reference frequently to some living or 
material object. There are, for instance, many whose 
name, in English, means racoon, or fox, or bird. Now, sir, 
I will suppose that all of the same cognomen come at the 
same time to receive their portions of the annuity : there 
are three or four hundred racoons. The agent pays the 


senior. What sort of a voucher is he to take ? The In" 
dian cannot write : he can make the racoon mark — that ia 
all. The others come on in succession ; and, before the 
payment is half closed, those whose business has been 
despatched, disguised by new paint and new ornaments, 
return. Then another class still, who have become enti- 
tled since the last census, and for whom there is no mo- 
ney. And then come the children of those who have died 
since the last census, claiming their fathers’ share, and 
each child his share of that share. After the racoons, 
then come the foxes, and the birds, and all the other living 
things, or material objects. I venture to sav that the Se- 
cretary himself, before half meridian, would throw down 
his money bags, and be off for Tennessee. What is to 
protect the agent from endless imposition ? or the Indians 
from endless frauds ? How can the agent make the pay- 
ments? or, if he can, how produce the requisite vouchers ? 
It is a plan expensive and troublesome to us ; vexatious 
and ruinous to the Indians. This order mokes the annuity 
a debt due to individuals : you must, in justioe, therefore, 
see it paid to them. Hence we shall have a new class of pri- 
vate claims upon this Government, outnumbering all others. 

But, sir, I deny the right of the Executive to make this 
order. These annuities are debts due to the Indians — 
not gratuities. They are debts for which you have the 
value received. You owe them. Your relation to them 
is that of debtor, not master. They are not only debts, 
but they are debts due to nations. They are recognised 
as such by every treaty — not as debts due to individuals, 
but, in terms, to nations. They are debts due nations 
who have a Government of their own, and want not our 
interposition in their affairs. The Cherokees, the Creeks, 
and Chickasaws are well known. The Secretary of War 
tells us that, in the Choctaw nation, “there are three 
divisions, each of which is governed by a chief, who, 
within his limits, acts independently of the others. In his 
Government he is aided by minor and subordinate chiefs, 
called captains, each of whom acts, within his particular 
sphere, distinct The people are subordinate to the cap- 
tains, the captains to the' chiefs.” And all the other na- 
tions have a Government of some sort — such as they 
choose — one that satisfies them — and this should satisfy us. 
Now, sir, I demand, by what right do we undertake to say 
that these annuities shall be paid to individuals ? Might 
we not as well have said that the purchase money of Lou- 
isiana should be paid to the citizens of France? Or may 
we not as well now say that the debts due the States of 
this Union shall be paid, not to the order of the Govern- 
ment, not into the State treasury, but directly to the peo- 
ple ? And let but the Executive send agents and subagents 
enough into the States, and they will find among the igno- 
rant, the disaffected, the servile, and the sycophantic, 
those who will approve the measure, and, if need be, im- 
plore it. Sir, you have no right, but the right of the 
strongest, the right of him who puts hand upon the hilt of 
his sword for his proof. You have the power — the “gi- 
ant’s power” — that is alL Will the House hear the opinion 
of Mr. Jefferson upon this subject? In 1808, he spoke 
to the chiefs of the Upper Cherokee towns as follows : 

“You complain that you do not receive your just pro- 
portion of the annuities we pay your nation — that the 
chiefs of the lower towns take for them more than their 
‘share. My children, this distribution is made by the au- 
thority of the Cherokee nation, and according to their 
own rules, over which we have no control We do our 
duty in delivering the annuities to the headmen of the 
nation, and we pretend to no authority over them, to no 
right of directing how they are to be distributed.” 

These are the correct principles upon this subject, of 
which one would think the practice of this Government 
for forty years, independent of the terms in your bond, 
would be satisfactory proof as of the wisdom of which it 
! has been a continued illustration. 
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I might stop here, but I should do injustice to the claims 
of the Indian nations if I were to omit to state briefly the 
effect of this order upon them. I will not speak of its 
object It is known to this House, to the country, and to 
the world, that the Cherokees are engaged in a most un- 
equal conflict for their existence as a nation. They claim 
of the United States the execution of the Indian treaties 
which guarantee to them protection, and the execution of 
the intercourse law of 1802, in which the provisions of 
those treaties are embodied. Georgia has decided that 
these treaties, as also the law, are unconstitutional and. 
void. The Executive has confirmed that decision, and 
refuses to execute them. Thus the Cherokees are aban- 
doned to their fate. In order to try this important, and 
to them and to us interesting and momentous question, 
the Cherokees, in a case in the courts of Georgia, in which 
one of the tribes was put on trial for his life, for an offence 
committed within the jurisdiction of the Cherokee nation, 
caused those treaties to be pleaded, which, if constitu- 
tional, ousted Georgia of her jurisdiction of the case, and 
turned the criminal over to the courts of his own nation, 
to be punished according to the laws of his own people. 
The courts of Georgia decided that the treaties were un- 
constitutional, and condemned the prisoner to death. To 
bring the question under the revision of ‘the Supreme 
Court of the United States — a constitutional question 
arising under the treaties of the United States, and there- 
fore most appropriately to be examined and decided there 
— a writ of error was brought, according to the provisions 
of existing law, of which Georgia had notice, and which 
Georgia defeated by executing the Cherokee. This exe- 
cution was against law, if there be any force in the Indian 
treaties, or in the intercourse law of 1802. Thus defeat- 
ed by such an act, the Cherokees have applied to the Su- 
preme Court for an injunction against Georgia to stay her 
hand. Now, permit ‘‘tee to pause here for a moment, and 
inquire, had the Cherokees declined this forum, and re- 
fused to submit this question to its decision, would not the 
world have said it was because they had no confidence in 
the justice of their cause ? And yet the Cherokees might 
well have answered — we hold your treaties, for which we 
have paid you — we have parted with our land, and you 
hold it by virtue of them. Down to these disastrous times 
you have always considered them as valid, and acted upon 
them as valid. The Supreme Court is alien to us; we had 
no agency in its formation — can have no influence with 
nor control over it ; its interest and bias will be in favor of 
your people, and against us. All this they might have 
said. Yet, in the strong confidence they feel in the truth 
and justice of their cause, and in the integrity, the honor, 
and independence of the court, they seek this reference 
of the question, and Geoigia — declines it ! Nay, she insists 
upon the exclusive right, in virtue of her State sovereign- ! 
ty, to settle this question finally and irreversibly for her- 
self, and by her own courts, the judges of which are 
elected periodically by her own citizens — are imbued, I 
will not say inflamed, with her own feelings — swayed by 
her own interests, having a common share In the wheel of 
the lottery that is to make partition and distribution of the 
spoils of the nation at their bar, and against which the 
treaties and the laws they annul are the only interposing 
barrier and defence. 

Against this, the Cherokees, in their weakness, can only 
protest, and they do protest, and claim either the execu- 
tion of the treaties, or a decision of your own court upon 
their constitutionsdity. The Executive refuses the one, 
and Georgia opposes, and will, if possible, defeat the 
other. In this anomalous condition of things, it became 
necessary for them to employ counsel, and to incur many 
and heavy expenses ; and when their delegation left for 
Washington, the Legislative Council of the Cherokee na- 
tion gave them authority to draw for such part of the 
annuity due from the United States, as the exigency of 


their case might require. I have the order before me; 
there is no question as to the power. They did draw, and 
payment was refused, and still is refused, by the Execu- 
tive. At the same time, the Creek delegation have been 
paid so far as they needed for their expenses, and so far 
as the nation owed for the education of the Creek chil- 
dren “ upon Colonel Johnson f B farm in Kentucky.” But 
even the Creeks, as I am well informed, were refused, 
until assurance was given that they were not hare co-ope- 
rating with the Cherokees. The House, therefore, per- 
ceives that this order cuts off, at once, the resources of 
the Cherokees, and as far as this Government can do it; 
and, at this crisis of their affairs, takes from them the 
means of defence, and denudes them for sacrifice. The 
further effect of this order will be to create a severalty 
and individuality of interest throughout all the Indian na- 
tions, that will weaken the mutual dependence and destroy 
the subsisting harmony among chiefs, warriors, and peo- 
ple ; bringing the agents and subagents of the United 
States into contact with every individual native, and af- 
fording them an opportunity, if they shall be base enough, 
to use it, to distract, confound, and break them up for- 
ever. I beg the House, therefore, to consider the nature 
and extent of our obligations to these tribes, and whether 
it is not due to justice, and to our own honor, if nothing 
be due to them, to interfere in their behalf, at least so far 
as this amendment goes. 

I have thus spoken briefly of the tendency and effect 
of this order. Allow me to inquire, in conclusion, what 
necessity or occasion there is for it The Secretary has 
given us the rules by which his department is governed. 
Some of the Choctaw nation, not satisfied with the late 
treaty, undertook to depose one of their chiefs, and to elect 
another. They gave notice to the War Department of 
what they had done. The Secretary informed them that 
“ this Government means not to interfere with their man- 
ner of self-government — it cannot recognise what h^s 
been done by a few ; when chosen by a majority of the 
division, and that fact certified by their General Council, 
the chief will be recognised.” Very properly the Secre- 
tary here says, that the complaints and acts of individuals 
cannot be regarded, and nothing short of the doings of 
the nation in “General Council,” duly “certified,” will 
form a proper basis for the action or interposition of this 
Government. 

The opinion of Mr. Jefferson, which I have quoted, is 
to the same effect. Whatever complaints, therefore, may 
have come from individuals, or from agents or subagents, 
this order was not issued in consequence of them. But, 
so far as the Cherokees are concerned, I have it in my 
power to say, and to prove, that no complaints have been 
made. In July last, the 12th day, Colonel Montgomery, 
the agent, understanding “ that there was to be a special 
meeting of the General Council of the Cherokee nation,” 
enclosed to the chiefs a oopy of the order of June, with 
a request “ that the necessary arrangements be made by 
the nation for the future reception of the annuities, so 
that each Indian might get his share, agreeably to that 
order.” On the 17th July, “the representatives of all 
the people of the Cherokee nation, convened in Gene- 
ral Council,” answered : “ That the United States stood 
bound to pay the money to the * nation,’ and not to the indi- 
viduals of the nation.” As to its future reception, they 
say “ that the nation has already made the arrangement 
for that in its constitution and laws ; and to them the agent 
is referred.” That arrangement is, that the annuities 
nVin.11 be paid into the treasury for the use of the nation. 
And they enter “ their solemn protest against the distri- 
bution oi the annuities, in the way contemplated by the Go- 
vernment, as a violation of the letter and spirit of the trea- 
ties subsisting between the United States and them,” and 
decline making any further or other order. Of all this 
the agent had notioe ; but not knowing what complaints 
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might hare been made, the delegation addressed a letter 
to Colonel Montgomery, the resident agent of the United 
States in the Cherokee nation ; to which, under date of 
September 90, 1880, he replies: “I will state that no 
complaints hare passed through me to the Executive, or 
any other person, either from the Indians, or any other 
person, on the subject of the distribution of the annuities.” 
I hold the letter in my hand. Now, sir, what reason can 
be assigned to justify the order of June last, or a persist- 
ence in that order ? Iam unable to perceive any reason 
for it, which will bear the scrutiny of this House. It is 
a wide departure from the ancient, established, and beaten 
way of tins Government — a way safe and convenient for 
us — a way familiar to the Indian nations — without their 
oomaent, certainly, the only right way. I will only add, 
in recapitulation, that it will be difficult, if not impossible, 
to execute the order. That this Government has no right 
to issue such an order ; that it will be prejudicial to the 
Indian nations, and particularly the Cherokees — malign 
in all its influences — and that it is uncalled for by any new 
exjgency, or by any one Indian tribe, and is unjustifiable 
upon any principle consistent with our obligation, our 
convenience, or a just economy in the management of our 
Indian affairs. 

Mr. POTTER, of North Carolina, replied at consider- 
able length to Mr. B., and to the speech of Mr. Everett, 
on the subject ; and submitted his views on various topics 
connected with the character and proceedings of the 
House, &o. | 

Mr. BATES again rose ; but 

Mr. BUCHANAN obtained the floor, and said, that at 
Hie last session of Congress he had prepared himself to dis- 
cuss what has been called the Indian question. He was 
then called home before he had any opportunity of pre- 
senting his views upon this subject He had again pre- 
pared himself to discuss this question at the present ses- 
sion, and was now ready to proceed with his argument He 
believed that the act of the last session was dictated not 
only by the purest principles of policy and humanity, but 
that it presented the only means of preserving and perpetu- 
ating die unfortunate and interesting children of the forest, 
who had so many claims upon our protection. He had 
the vanity to think he could present some new views upon 
this subjjeot But the hour was now late, and there were 
several important bills upon the table, which, unless they 
could pass the House, and go to the Senate this night, 
would be lost. He would therefore forbear ; and for the 
first time, as he believed, since he had been a member of 
this House, he would move the previous question. * 

The previous question was sustained, and the bill was 
ordered to a third reading. 

Mr. LAMAR now moved an adjournment. Negatived. 

The House proceeded to the consideration of the bill 
making an appropriation for a custom-house in the city of 
New York ; and the amendment reported thereto from the 
Committee of the Whole House on the 25th ultimo was 
read, and concurred in by the House, and the bill was or- 
dered to be engrossed, and read a third time to-day, (and 
was afterwards read a third time, and passed.) 

SURVEYS, &c. 

The House proceeded to the consideration of the bill 
for the improvement of certain harbors, and providing for 
surveys. 

The amendment inserted in Committee of the Whole, on 
the motion of Mr. PEARCE, was now opposed by Mr. 
POLK and Mr. HOWARD, and was strenuously advocated 
by Messrs. BURGES and PEARCE, and was finally con- 
curred in without a division. In the course of the discus- 
sion, Mr. LAMAR moved to lay die bill on the table, but 
die motion was negatived. 

The appropriation for the improvement of Back creek, 
(die estuary leading from the Chesapea ke bay to die 


Chesapeake and Delaware canal,) was objected to by 
Mr. DAVIS, of South Carolina; and he demanded the yeas 
and nays on h, but they were refused, and the appropria- 
tion was concurred in. N 

And a motion was made by Mr. LECOMPTE further 
to amend said Mil, by adding thereto the following item, 
viz. “ For removing certain obstructions in the Kentucky 
river, at the mouth of Big Benson, twelve thousand dol- 
lars which amendment Mr. L. made some remarks to 
explain and support 

The previous question was moved by Mr. HUNTING- 
TON, and being sustained — 88 to 81, 

The question was put on ordering die hill to be engross- 
ed for a third reading, and carried — 87 to 76. 

The bill having been engrossed, was subsequently read 
a third time, and passed ; and (about half after 10 o’clock) 

The House adjourned. 

Tuesday, March 1. 

DUTY ON SUGAR. 

. The resolution t o red uce the duty on sugar was again 
taken np, and Mr. WHITE, of Louisiana, continued his re- 
marks in opposition to the resolution until the expiration 
of the hour; .when his argument was again arrested. 
NATIONAL ROAD IN OHIO. 

The bill from the Senate giving the assent of Congress to 
an act of the State of Ohio for the preservation of so much 
of the great national road as passes through that State, by 
the erection of toll gates, and the application of toll to the 
repairs of the road, was then taken up. 

Mr. DUNCAN moved to recommit the bill to the Com- 
mittee on Internal Improvements, with instructions to 
insert the amendment offered yesterday by the gentleman 
from Ohio, [Mr. Vinton.] 

Mr. DUNCAN said that the bill in its present shape 
was exceedingly objectionable, and he could not consent 
to its passage, without entering his solemn protest against 
it. He was not altogether satisfied with the amendment 
proposed by the gentleman from Ohio, but it would, in 
his opinion, afford some protection to the rights of his 
constituents, and all those residing in the States west of 
Ohio, who must, if this bill passes, pay nearly all the ex- 
pense of keeping the road in repair, as Ohio had, by 
the provisions of this bill, which she had submitted fi>r 
the aooeptance of Congress, and which had passed the 
Senate, and was now on its passage, exempted her own 
citizens, in nearly every possible case, from the payment 
of toll, and consequently taxing the citizens of other 
States, not only to keep the road In repair, but to pay an 
officer at every twenty miles. Mr. D. said that this measure 
must drive his constituents, and all the people west of the 
Ohio, from the road, as they could not and would not pay 
bo unjust a tax, especially as the road was made by com- 
pact, and out of the funds of Indiana, Illinois, and Missouri, 
as well as those of Ohio. He thought the Legislature of 
Ohio was mistaken in the advantage it was to gain by ex- 
empting her own citizens from this tax, as the same policy 
would be adopted by Pennsylvania and Maryland, so as to 
make Ohio pay a portion of the tax at last ; but he could 
see no hope for his constituents, except to tax the citizens 
of Missouri travelling to the Atlantic cities ; and then, he 
said, this tax would make it impossible for bis constituents 
to drive their stock on this road, and would render it of 
little or no use to them. He said that the liberal and just 
views expressed by the gentleman from Ohio [Mr. Vinton] 
met his entire approbation, and he firmly believed with 
him, that the bill, should it pass, is calculated to destroy 
the road, and was, in his opinion, a covert blow aimed at 
the whole system of internal improvements. 

Mr. MERCER supported the motion. He dwelt on 
the acknowledged importance and value of this great na- 
tional work, and insisted that ft was incredible that the 
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House could ever mean to let it go to rain. Bat the 
law enacted by the Legislature of Omo contained such pro- 
visions as were calculated rather to injure than to preserve 
the road. All that sort of use which went to destroy it, 
viz. the use of wagons with narrow wheels, was to he en- 
oouraged by passing toll free, while a heavy tax was at 
the same time laid upon large wagons with broad wheels ; 
the use of which consolidated the road, and ought to have 
been more favored than travel of any other kind. Ohio 
had almost exempted her own citizens from any toll for 
tile use of the road, and had left it to be pajd chiefly by the 
citizens of other States. Mr. M. referred to several parti- 
culars in support of the representation he had made, and 
contended that the act ought to be remodified before it 
was assented to. 

Mr. IRVIN, of Ohio, was warmly opposed to the re- 
commitment of the bill, which he insisted would be tan- 
tamount to its rejection, and before next session the road 
would beoome useless. Gentlemen seem to forget v that 
Ohio had paid a large proportion of the money which had 
been already expended on this work ; but how much, he 
would ask, had Illinois contributed ? Less he believed than 
Ohio had paid towards making the road on this side the 
river. It was not to be expected the Government should 
continue contributing to the repairs of the road ; and yet, 
unless it were repaired from time to time, it must go to 
destruction. The only system that gave any promise of 
saving this great national work, was the exaction Of toll 
by the States through which the road passed. 

Mr. VANCE, * of Ohio, advocated the recommitment. 
He considered the arrangements of the law a a it now 
stood to be palpably unjust. Those persons through 
whose p roperty the road now ran, and whose estates had 
tiiereby been increased in value more than fifty per cent^ 
were allowed to use the road free of toll, because they re- 
sided upon it; while those who lived in more distant parts 
of the State, and whose farms had, therefore, eryoyed 
much less of the benefit, were heavily taxed, together 
with citizens of other States who passed over the road. 

Mr. W1CKUFFE opposed the recommitment. The 
argument of the gentleman last up would certainly be a 
very powerful one if addressed to the Legislature of his 
own State ; bnt it must, be w^ known to that gentleman 
that a great propoMMi oftpezpe^hers of the House de- 
nied the power of Cdngrefs to interfere on the subject of 
tolls in any form. v $ar himself he was one who admitted 
the power of Congrefe to construct a road through a State, 
but he denied their ti^ht to erect toll gates upon it It 
was utt er ly vain to hope for any MB, in mat House, which 
rixrald regulate the tolls to fie paid m Ohio; and he, there- 
fore, was desirous that the several States through which 
the national road passes, might take charge of their re- 
spective portions of it It was not probable that Ohio would 
persevere in any system of taxation that was palpably un- 
just ; and if her law should prove unequal in its operation, 
no doubt her own sense of justice would induce her to 
modify it Believing that to reoammh the bill would be 
to destroy it, end mat then the House would again be 
called upon for farther contributions, he considered it his 
duty to demand the previous question. 

The question being taken, it appeared that there was no 
quorum voting; w h er eu pon, Mr. MERCER moved to lay 
tne MU on the table. On this motion, Mr. ALEXANDER 
demanded the yeas and nays, which being taken, stood— 
yeas 68, nays 115. 

So the motion to lay the bffl on the table was lost 

The call for the previous question was now sustained ; 
and the main question being put on ordering the h01 to 
Its third reading, H was carried:— yeas 89, nays 60. 

BALTIMORE & WASHINGTON RAILROAD BELL. 

The bfil from the Senate, authorizing the Baltimore and 
Ohio lUftroa d Company to extend a lateral rafiroad frtita 


Baltimore to Washington, together with certain 
meats thereto, being taken up, 

Mr. DODDRIDGE, chairman of the Committee for the 
District of Columbia, moved that the House concur in the 
amendments of the Senate.* 

Mr. SEMMES, of Maryland, moved to reoommit the hill 
to the Committee for the District. 

- The motion was opposed by Messrs. BROWN and 
HOWARD. 

Mr. DODDRIDGE stated that he had examined all the 
amendments of the Senate, and, considering them reason- 
able, and in conformity with the wishes of the people of 
the District, thought they ought to be adopted. 

Mr. TALIAFERRO professed unlimited c onfidenc e in 
his colleague, and great reliance on his judgment ; but th^ 
as this was the first moment in which the amendments 
had come to his knowledge, he thought further time should 
be taken to consider them, and he therefore supported the 
recommitment. 

Mr. HOWARD opposed the motion to recommit with 
great earnestness. He was confident that the amendments 
need only to be read, to have their propriety at once per- 
oeived. They hild been printed ; and if the gentlemen 
had not read them, it was their own fault, (hie of the 
amendments went to reserve the right of Congress to pass 
laws hereafter for tiie opening of branch roads, and to regu- 
late the speed of can. The other, whichhad been inserted 
at the instance of the representation of the District, went 
to limit the termination of the road within the District, to 
some point between the Capitol and Seventh street — instead 
of carrying; it to the President's house or Rode creek. If 
any objection were made to this it was to he expected from 
tile corporation of Washington. Bnt both the boards 
constituting that body had prayed for this restriction ; and 
if they consented to it, who could justly oppose it ? Mr. 
H. expressed a fear that if the bill should be now recom- 
mitted, it would never regain its place on the calendar. 
He explained what had been done by the Legislature of 
Maryland on this subject. They had granted to the com- 
pany liberty to make the road as for as the District line, 
on condition that it should be commenced within one year. 
If the present bill should be rejected, or lost by delay, the 
company would be left in an embarrassed situation. 

Mr. SEMMES stated that he had been indisposed for 
some days, and had not seen the amendments. The sub- 
ject was important, and excited deep interest in Mary- 
land. It had been debated in her Legislature for several 
weeks. His constituents had embarked largely, both capi- 
tal and credit, in the concerns of the company, and it was 
his duty, as their Representative, to. look cautiously at 
whatever might affect their interest. He was in favor of 
the bill, but could not vote in the dark. He knew, how- 
ever, that a majority of the Committee for the District dif- 
fered from him in opinion, and he should cheerfully sub- 
mit to any decision on the subject 

The question being then put on concurring with the 
Senate in their amendments to the bill, it was carried by 
a large majority. 

THE GENERAL APPROPRIATION BILL. 

The Senate's amendments to tins hill came up for con- 
sideration in Committee of the Whole. 

Various other amendments were considered, and agreed 
to without debate. 

The amendment making provision for the pay of extra 
oinks in the Post Office Department, was then taken up, 
having been reported against by the Committee of Ways 
and Means. 

Mr. CONNOR raid: This amendment had been made 
by the Committee on the Poet Office and Poet Roads of 
the Senate; the evidence had not been laid before the 
Committee of the House; but he wot ant ho ri asd to say 
that the object of the a pp ropria ti o n was to meat t en ant 
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expenses ; that there was still something due to those clerks- 
who were employed, many of them, by Mr. McLean; 
and the still increasing business of the department had 
compelled the present able incumbent to follow the ex- 
ample of his predecessor, (Mr. McLean,) whose name, 
on being mentioned in that House, produced excitement ; 
bat he [Mr. C.] had no hesitation in saying, be bad for that 
gentleman kind feelings, and that he was an efficient of- 
ficer. The gentleman from Connecticut [Mr. Hunting- 
tom] had inquired of the committee if the department 
was not insolvent. He would answer that gentleman, that 
the Post Office Department was not only not insolvent, but 
that its condition was a prosperous one ; that for the last 
eighteen months the increase for each quarter was some 
thirty or forty thousand dollars ; and so far as the depart- 
ment could be informed, the increase for this quarter would 
be in proportion with the preceding one ; and he had no 
hesitation in saying that the increase of the present year 
wonld exceed thaf of the last year by $100,000. The po- 
licy of the late Postmaster General had been to retain but 
little surplus on hand. It was the true policy ; and the 
present Postmaster General had very probably pursued the 
same course, in returning the money received back again 
among the people from whom it had come, for their ac- 
commodation. 

The gentleman had also made an inquiry in relation to 
Hie available funds of the department ; and, on another occa- 
sion, a gentleman from New York [Mr. Stores] had sneer- 
ingly asked what had become of the $230,000 left by Mr. 
McLean. He [Mr. C.] could tell the gentleman what had 
become of that money. There were now $148,000 of it 
in the department; the seventy or eighty thousand dollars 
of that sum used had gone to the extension of mail faci- 
lities, and accommodation to the people and the country. 
Where the mails were carried on horseback, they are now 
carried in sulkies or stages, and the trips increased ; where 
the mail was received only weekly, it is now received twice 
in the week, on other routes three times a week, and, in 
many instances, daily stages were put in operation. This 
was asked for and required of him by the people and their 
representatives, and this is the way that that money has 
gone. Sir, whilst all your other departments were sta- 
tionary, this department was annually extended, daily aug- 
menting in business and labor, which necessarily required 
increased expenditures. Sir, the Postmaster General has 
not overreached himself as has been insinuated ; and if 
the House will take the trouble to reflect and examine for 
themselves one moment, they must see the propriety of 
this amendment. It is in accordance with the usual mode 
of paying the officers of the departments, and, in accord- 
ance with that, is this appropriation asked for. The ser- 
vices of those clerks employed must be paid for, and the 
only difference out of which fund they are paid is, that, 
if it be taken from the Post Office, it is so much withdrawn 
from mail facilities and accommodations. Sir, there was 
laid on your table, at an early day in the session, a bill 
providing for an additional number of clerks. It has not 
been reached, nor can it, the present session. Its passage 
would have superseded the necessity of this amendment. 
There are now in your treasury more than a million of dol- 
lars, which have been deposited there by the Post Office 
Department ; and he would, at all times, have been willing 
to have appropriated from that sum an amount suffioeut to 
have completed the mail arrangements throughout the coun- 
try. The department, from its prosperous condition, would, 

In a very few years, have reimbursed the treasury, and 
more. He thought the appropriation proper, and hoped 
the House would not withhold it. 

The question was then taken, and the appropriation was 
stricken out. 

The item allowing compensation to Judge Crunch, for 
extra labor in preparing a code of laws for the District, 
(he having, at their request, assumed the share which 


was assigned to two other commissioners associated with 
him,) gave rise to a short discussion, in which Messrs. 
ELLSWORTH, DODDRIDGE, and DWIGHT explained 
the service which had been performed, and the equity of 
the claim — and Mr. McCOY opposed the appropriation as 
being an unsafe species of legislation. 

This amendment was agreed to. 

The item providing for fees to be paid to assistant coun- 
sel employed to aid the district attorneys of the United 
States had been originally $2,600. The amendment re- 
commended by the Committee of Ways and Means raised 
the sum to $6,000 ; the amendment of the Senate proposed 
still further to increase it to $8,000 ; the last sum was dis- 
agreed to, and the appropriation fixed at $6,000. 

THE TURKISH MISSION. 

The next amendment in order was the appropriation of 
$15,000, as compensation to the commissioners who nego- 
tiated the late treaty with the Ottoman Porte. The Com- 
mittee of Way 8 and Means had recommended to strike out 
the amendment of the Senate, which provided for this item, 
with a proviso going to disapprove of the appointment of 
the commissioners during a recess of the Senate. 

Mr. VERPLANCK, chairman of the Committee of 
Ways and Means, explained the grounds on which that 
committee had recommended to strike out this item from 
the amendments of the Senate. Of the exact character 
of the persons to be compensated, he would not speak, as 
there was no distinct evidence on that subject before the 
House ; whether they were to be understood as acting un- 
der a special commission as the personal agents of the Pre- 
sident, or whether they were to be considered as charges 
des affaires, there was no evidence on which to decide. 
The subject was known to have excited great warmth else- 
where ; and the committee, considering the very inaccu- 
rate information submitted to them, and believing that the 
great question entered into by the proviso was likely, es- 
pecially at so late a period of the session, to delay, and 
possibly endanger, the bill, and thereby injuriously to af- 
fect other great interests, had been unanimous in recom- 
mending that the whole amendment, as well the appropri- 
ation as the proviso accompanying it, should be stricken 
out. The parties concerned would, he presumed, be paid 
either from the contingent fund, or from the secret service 
fund; but, if not paid at this time, they must take their 
chanc* of being provided for by the next Congress. The 
committee considered it an act of public duty to report 
against the amendment. 

Mr. WAYNE observed that he found one difficulty in 
agreeing to the proposal of the Committee of Ways and 
Means. If this appropriation should 'be stricken out, 
there was no fund to which the individuals concerned 
could look for payment. They had rendered important 
services ; they had been the agents in the highest act which 
one department of the Government could perform. He 
felt the force of the arguments of the gentleman from New 
York, (Mr. Yerplamgk,) and he was, to a certain extent, 
constrained to acquiesce in them; but the House must 
make some certain provision for men who had performed 
an important public service. Was there no other part of 
the bill to which an additional appropriation might be ap- 
pended, by which the object could be secured ? In the es- 
timate for the contingent expenses of foreign intercourse, 
there was one item of $26,000. There was no proposal to 
strike that out; and, with a view to avoid debate, he would 
propose to amend the present amendment, by adding to 
that clause the words “ and $15,000, to defray the contin- 
gent expense of foreign intercourse, heretofore incurred.” 
The Chair decided that it was not in order to amend an 
amendment recommended by the Committee of Ways and 
Means. 

Mr. INGERSOLL said, the gentleman could easily 
arrive at his object, by allowing a vote first to be taken on 
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the present amendment If these commissioners were , to 
be paid at all, it should be out of the secret service fund. 
They had been appointed by the President, under that 
power of the Executive which gives him control over this 
fund, and, if so, they ought to be paid in that way. Mr. 
I. said he thought he perceived where the difficulty of the 
gentleman lay ; the gentleman was apprehensive that the 
secret service fond had been exhausted. How that may 
be, Mr. I. said, he did not know ; the gentleman no doubt 
knew better than he did. All that he could say was, that 
he thought the House ought to take a question on the 
point now before it, and thereby settle the' question of the 
disputed power of the Executive. 

Mr. STORES, of New York, professed not to under- 
stand the debate. He did not know what gentlemen 
meant when they talked about the secret service fund 
being exhausted; he was completely in the dark. His 
colleague, from the committee of Ways and Means, [Mr. 
Verplanck,] told the House that that committee had no 
information — another gentleman told them that the com- 
missioners had been appointed by somebody, and that 
some provision would be made for them by somebody, 
nobody knew who. For himself, he was not in the 
secrets of the cabinet; neither was the House in those 
secrets. If any public ministers or charges were to be 
provided for, let the Government send the House some 
information — let it send the treaties that had been made — 
let it tell the House who the commissioners are. For his 
own part, he did not find such persons enumerated among 
our diplomatic agents. The House was asked to act in 
the dark — somebody said they wanted money, but the 
Government had not condescended to tell the people of the 
United States what it was wanted for. The House had 
received no estimate, no report : the Government gave it 
no information but this— -that it wanted money. The 
House had no facts to go upon, and he therefore hoped 
it would strike out the whole appropriation. The item of 
$26,000 for contingent expenses was intended for some 
other purpose, he did not know what; he hoped that 
would be stricken out too, unless some further information 
was given. When he voted away money, he liked to do 
it understanding^. This sum was not for the ordinary 
contingent fund ; if it was to be spent in presents to the 
Grand Turk, he should like to know the fact. He wished 
to know what he was doing. Were these $25,000 to be 
paid for gold snuffboxes, diamond headed daggers, horses, 
urns, or what was it for? 

Mr. YERF^LANCK asked his colleague, [Mr. Storks,] 
whether the object of his inquiry was to obtain a list of the 
special contingent expenses of the Turkish legation. The 
present sum of $15,000 was proposed to be added to the 
sum of $25,000 provided for general contingent expenses. 
It was not usual to lay the particulars of foreign inter- 
course directly or indirectly before the House. 

Mr. WAYNE asked gentlemen to state whether, if this 
article was stricken out, certain persons who had rendered 
public service would not be left to take their chance for 
being paid before next Congress; and he again asked 
whet her there was not any other part of the bill on which 
an amendment could be grafted to secure the payment 
of agents, the value of whose public services had been 
acknowledged by the highest act which any Government 
could perform, via., the ratification of the treaty which 
they had made. 

Mr. McDUFFIE observed that the question now was 
only as to one portion of the Senate's amendment — to the 
remainder the gentleman might add what he pleased. 

Mr. WILLIAMS inquired whether, if the House should 
agree to the amendment recommended by the Committee 
of Ways and Means, and thus strike out a part of the 
Senate’s amendment, the residue might not afterwards be 
stricken out. 

The SPEAKER replied in the affirmative. 

Vol YU.— 58 


Mr. CONDICT asked for a divirion of the question, so 
that it might be put first on the appropriation, and then 
on the proviso. 

The SPEAKER replied, that, if the appropriation 
should be stricken out, there would remain nothing to 
which the proviso could adhere — the division, therefore, 
could not take place. 

Mr. BURGESS observed, that he could not see why 
persons who had been in the service of the country should 
not be paid. Why ought the appropriation to be stricken 
out ? Did gentlemen intend that the agents of the Gov- 
ernment should not be paid_? Why not paid ? Had they 
rendered no service ; or was the service which they had 
rendered illegal ? If they had not rendered any service, 
how came this clause in the bill, if the service had been 
rendered in an illegal or unconstitutional manner ? Yet 
so far as the country was bound in equity, why should not 
this House say, with the Senate, this does not justify ns 
in withholding their pay? Why was the clause to be 
stricken out? Was any gentleman prepared to say that 
the President had the right, without consulting the Senate, 
to send abroad envoys to negotiate treaties, unless under 
the pressing exigencies of war ? Can he consummate this 
act without consulting the Senate ? Are we going to say 
that the President may not only fill a vacancy which oc- 
curs during the recess of the Senate, but that he may, 
without the Senate, originate any mission he pleases ? Mr. 
B. said he had no doubt that the President could send out 
an agent for the purpose of examining the state of our re- 
lations with a foreign Power, but this must be done secret- 
ly. Such agents never were accredited. The President 
might, in this manner, discover by what means our rela- 
tions with a foreign Power might be improved; but he 
might not appoint and send abroad high public envoys 
without first consulting the Senate. Mr. B. called upon 
all who heard him to say whether they were prepared to 
sanction such a power m the President of the United 
States. He trusted there were none. Did the House 
then intend to deprive these agents of their pay? Were 
they to be left to chance for their remuneration ? Would 
the House indulge a disposition to employ services when 
they were needed, and then leave the servants to get their 
pay how they could ? No, sir, said Mr. B. ; - the laborer’s 
wages shall never sleep with me. I trust there is no man 
here who will vote to put these agents off to another 
Congress. Mr. Rhind was our consul to Odessa — he is 
known to be poor, and to possess nothing but what the 
Government gives him. He believed himself to be em- 
ployed by a competent power — let us pay him for the 
services he performed — but let us, at the same time, take 
care to say that the power which employed him was not 
competent. 

Mr. McDUFFIE said that the Committee of Ways and 
Means had no intention of being understood as saying that 
these agents were not entitled to compensation far their 
services — the committee were unanimous in the oontraiy 
opinion ; but they had failed in accomplishing the object 
they had in view in recommending that this item be 
stricken out, which was to avoid debate. They desirdd 
to present the question in such a way as might conciliate 
alL He agreed that the simple striking out ef this ap- 
propriation might, at first view, appear lie the expres- 
sion of an opinion that the individuals in question are not 
entitled to compensation ; but such was not his opinion, 
nor that of the committee. They were, doubtless, enti- 
tled to compensation ; and if the House could provide a 
fund out of which they might be paid, he should be glad. 
He had no wish to appear as if avoiding a vote on the 
principle contained in the Senate's amendment, but he 
did wish to avoid discussion. His opinion was, and he 
presumed there were few but would agree with him. that 
j the President did not possess power to appoint mmi rt ar s 
[ plenipotentiary during a recess of the Senate, without 
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nominating them to the Senate at its next succeeding 
session. But, if he was compelled to yote, he should not 
hesitate to say that he was unwilling to give a vote which 
anight be construed into a censure of the President for 
what he had done. He was satisfied that the affair had 
happened through mere oversight, without any bad intent. 
The Senate had deemed it proper to vindicate its own 
powers, by inserting the proviso. The House had no such 
Object, and no such obligation. The Senate had now 
done what they desired, and what they had a perfect 
right to do, and he hoped that farther debate would be 
avoided. 

Mr. ELLSWORTH observed that the House was now 
brought back to the questjfjifi which had been stated by 
the gentleman from Rhode Island [Mr. Burgess.] Certain 
pubhc agents had performed important services ; they had 
the fairest claim to be indemnified, and indemnified at 
this time ; and, unless the House intended to oompensate 
them in some other mode, they ought not to strike out 
this appropriation. If gentlemen did not like the proviso, 
let them strike it out ; but the claim to compensation was 
oertainly just and fair, and he could never consent to 
strike out a just appropriation because of the proviso that 
was attached to it. 

Mr. DRAYTON said that he deprecated argument as 
much as any gentleman, and he should make none, unless 
he felt bound in duty to do so— he should not vote for 
striking out the clause, even if he thought that the ap- 
pointment of the commissioners was illegal or uncon- 
stitutional. But he thought it was the exercise of a 
constitutional power, so far as any construction of the 
constitution could derive force from precedent. This was 
supported by numerous examplea He was not for strik- 
ing out the proviso. He considered these agents as enti- 
tjled to salaries. There was a fund out of which they 
might be paid, and therefore there was not the smallest 
bisection to the amendment. 

Mr. McDUFFIE, in reply to Mr. Ellswokth, observed, 
that if that gentleman’s vote to strike out this clause 
depended on the House providing some other mode of 
compensation, his difficulty might easily be removed ; for 
as soon as the House should vote to strike out this amend- 
ment, the gentleman from Georgia [Mr. Wayne] would 
introduce another clause to cover the same object. The 
question was then taken on agreeing with the Committee 
of Ways and Means in their proposed amendment, going 
to strike out the amendment of the Senate, and it was 
carried in the affirmative. ‘ 

Mr. STORRS, of New York, then moved to amend the 
amendment of the Senate, by striking out the $25,000 for 
tiie contingent expenses of the mission, and substituting 
$5,000. Mr. S. said that this $25,000 was intended to 
provide the tribute customarily given to the Grand Seignior, 
as he understood it. The old Governments of Europe 
may feel it their interest to procure, by these means, the 
friendship of .the Sublime Porte. Turkey lays under 
tribute every nation with which she has intercourse, by 
her policy of requiring presents. He asked if it was 
proper far us, while keeping up friendly relations with 
Russia, without' any minister at St Petersburg, to ac- 
quiesce in this course. He considered it unsound policy, 
after keeping ourselves, for half a century, without asso- 
ciating with the politicians at Constantinople, to send a 
charge, when a consul would be as efficient to secure our 
interests. He stated that in sending a charge we shall 
only make our country appear ridiculous, because, while 
the plenipotentiaries of other oodrts are admitted to the 
“brightness of the sublime presence, 0 our charge will 
ha compelled to stand at the door among the servants 
and understrappers, and thus would lira majesty of the 
Americ a n people be represented. He took a view of the 
a n e nmu hiting expenses of the diplomatic corps since the 
peasant administration came into power, and asked if tins 


was a redemption of the pledges given by them before 
they were in office. We are called on to send a charge 
to disgrace the American people before all Europe, and 
to pay $25,000 out oi our treasury for this privilege. 
There has been no information communicated to mis 
House to call for this appropriation; and he would not 
consent to make any appropriation, without sufficient 
knowledge communicated in a proper manner. He had 
heard much of this treaty out of doors. He had heard 
that parts of it are very exceptionable ; and it was rumor- 
ed that it had not been ratified. We had been told by 
the President, in his opening message, of a liberal treaty 
with Turkey. He did not understand the term. Was it 
not a reciprocal treaty ? He had heard that Captain Bid- 
dle had written a long letter reprobating some parts of 
the treaty. He had also heard of Mr. Rhmd and his acta. 
But he desired that the treaty should be communicated to 
the House before the appropriation is given. He thought 
it necessary that we should know for what we are called 
on to givethis money. . 

Mr. CARSON said it always gave him pleasure to listen 
to the gentleman from New York, who had just taken his 
seat, because of the ability which he always manifested 
when addressing that House. It was matter of deep 
regret that talents of so high an order should he enlisted 
on the wrong side. The powers of that gentleman were 
admitted by all, insomuch that he was admitted to be 
capable of making any cause which be chose to adopt 
appear to be right, by the exertion of 'his elevated abili- 
ties. But, on the present occasion, Mr. C. was constrained 
So confess that he never heard the gentleman from New 
York make a speech on that floor which he himself seemed 
less to feeL The honorable gentleman had set out with 
telling the House that he was perfectly in the dark ; that 
he could not at all understand the debate ; but what a 
development had the House witnessed, and on what au- 
thority had it been made ? The first thing the gentleman 
had discovered was the establishment of a new mission, 
which was to cost the country God knows how much. 
Each new minister, it seemed, was to be furnished with 
new snuffboxes, and every subsequent Congress was to 
be bound to make new and further appreciations. The 
ministers, too, were to make themselves ridiculous, by 
appearing in an inferior grade ; and the gentleman’s mo- 
tion would go to render them still more ridiculous. The 
President had submitted the treaty to the Senate, and Mr. 
C. had understood that the treaty had been ratified with 
an amendment which went to strike out one offensive arti- 
cle. He was not sure that this was the case, but he had 
been so informed. In the discharge of his executive duty, 

\ the President had submitted to tne Senate the propriety 
l of establishing a diplomatic mission to the Ottoman Porte. 
[The bill at first provided for the outfit of a full minister, 
(but the committee (consisting of the gentleman’s friends,) 
had reduced the minister to a charge, and had thereby 
afforded the gentleman an opportunity of holding up to 
the House a very entertaining spectacle, where our min- 
ister appeared dancing attendance out of doors among 
servants and drogomen, but never admitted to the bright- 
ness of the Sultan’s sublime presence. The gentleman 
appeared to have thought a good deal on the sutgeot, and 
he was sorry he had not obtained any information as to 
the political consequences arising from this difference of 
grade in our minister. Probably another agent might be 
needed ; but that was the business of the Senate, as they 
had the exclusive appointment of new ministers. The 
gentleman from New York, if he recollected right, had 
advocated the Panama mission. Did the gentleman at 
that time ask for the inst r u ctions given to our minister T 
Far from it All then was to be confidence in the Execu- 
tive. The House was to repose an official confidence in the 
Executive. It was not its duty to ask too many questions. 
AH was to be submitted to the Executive. "Why did not ; 
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the House now hear from him the same language ? The 
gentleman had professed great ignorance ; but, whatever 
might be his disclaimers, the House all knew full well that 
the gentleman was acquainted with the manner in which 
Turkish treaties were usually negotiated. He knew per- 
fectly well that presents were always made by every ration 
who wished to maintain diplomatic relations, or Obtain 
commercial advantages, or hold any intercourse with the 
Turkish court The commercial benefits to be obtained 
by the present arrangement the gentleman had taken great 
care to throw into the shade ; yet, if any commercial ad- 
vantage was to be derived to the country, what city or what 
State of the Union was so likely to share in it as that from 
which the gentleman came? The city of New York, to 
which he understood the gentleman had lately removed his 
residence, being the great commercial emporium of the 
country, had the deepest interest in a question of this 
kind. The gentleman had said a great deal abont paying 
tribute, and presenting diamond snuff-boxes to an infidel 
Power. This language might, perhaps, take with the 
Dutch of New York, (to use a phrase which he had heard 
the gentleman employ,) and it showed the gentleman's 
great deference for the sense and information of his con- 
stituents. But, if the gentleman could impose upon his 
own constituents, it did not follow that he could, with 
equal ease, deceive the American people. They possess 
too much intelligence for such an operation. Mr. C. said 
that Andrew Jackson had discharged his duty. The House 
could not yet have the treaty laid before it, but it opened 
a prospect of great pecuniary advantage -to the nation, 
from a participation in the commerce of the Black Sea. 
All this the gentleman well understood ; and if, with the 
full understanding of it, he chose to take the responsibility 
of defeating such a measure, oh him, and on those who 
acted with him, let it rest, and not upon Andrew Jackson, 
or the Senate of the United States. 

Mr. WHITTLESEY now moved that the committee 
rise, report progress, and have leave to sit again. 

The motion was negatived — yeas 61, nays 75. 

Mr. ARCHER said that he had at first meant to go into 
a full answer to the speech of the gentleman from New 
York, but he relinquished this purpose, believing that the 
gentleman’s chief object had been to discharge a feeling $ 
he would, therefore, confine himself to two or three re- 
marks, by way of explanation. The gentleman had com- 
menced by supposing that the object of this treaty was 
to put the country in a degrading attitude — to grant a tri- 
bute, to buy a treaty of the Sublime Porte. But such 
had been no part of the object. The treaty was made. 
It had been ratified, with the exception of one article. 
So far from soliciting or begging a treaty, the treaty had 
been made and ratified, and the object was to open com- 
mercial connexions between the United States and somfe 
of the richest countries of the old world ; and the present 
appropriation was asked in order that our country might 
realize these benefits. Our interest in those seas was 
great and extended, and the question was, whether we 
ought not to have commercial agents, to supervise the 
interests of the United States. But gentlemen ask, why 
not entrust this duty to our consuls? If the bill had done 
to, the expense would have been the same. The Govern- 
ment now pays our consol at Algiers $4,000 ; and the sa- 
lary of a charg6 was but $4,500. Nothing would be 
gained, therefore, by substituting the consul; the only 
difference would be, that the latter appointment would 
hot be productive of such good effects. But to show 
that the gentleman would be satisfied with no conduct of 
the administration, and that he held it a duty to find fault, 
the gentleman had told the House, that, if it were to 
have any mission to Turkey, it ought to be an embassy 
extraordinary. That was what the Executive had asked 
for, and what the Senate had refused. If the pres ent plan 
&aa wrong, the fault was not with the President. The 


gentleman had endeavored to cast ridicule on the proposi- 
tion, and upon the Government of his own country. The 
offering of presents appeared to him an unworthy object 
of expenditure, and calculated to degrade the nation. But 
why should we be degraded by doing that which had been 
done, at all times, by all Governments that had any con- 
nexion with the Ottoman Porte ? 

If it was good that we should hold commercial relations 
with the boundless territories of the Turk, (relations 
which had heretofore extended but a short distance around 
Smyrna,) was the country to refuse this advantage, be- 
cause the gentleman from New York thought it degrading 
to make presents to the Grand Seignior, to the amount of 
$25,000 ? If we held such an opinion, we should be the 
only Power who thought so ; all other nations have acted 
otherwise. If the country was to have political and com- 
mercial relations with the Porte at all, it could no more 
have them without presents than without ministers. No 
minister would have been received, nor permitted to open 
his credentials, till he had offered the customaiy presents. 
Thy Government once received a mission from a Turkish 
Power, and We paid the ambassador a regular stipend 
every week, although he came only to make an apology 
for a threat which had been uttered by his country against 
ours. We paid all the expenses of his embassy, and 
allowed him $200 per week during his stay. Was that 
expenditure considered extravagant then ? Was the coun- 
try, for such a reason, to reftise the apology of a foreign 
Power, and thereby to avert the necessity of a war ? Mr. 
Jefferson was wiser than that. The long and the short of 
this matter was, that here were presented to ns real and 
great commercial advantages. Extensive regions, among 
some of the richest on the globe, were abont to be opened 
to the United States. We were to hold commercial rela- 
tions with all the countries round the Black Sea ; and we 
were to have this advantage in the most economical form 
— at the expense of maintaining a single charg6. As to 
the other items, they were merely the necessary appen- 
dages of such a mission. A drogoman and presents were 
matters of course at the court of Turkey. If the House 
thought with the gentleman from New York, let them 
abolish the treaty ; if not, let them make the appropriation. 

Mr. STORRS replied ; when 

The question was taken on the amendment of Mr. Storjos, 
and decided in the negative by a large majority. 

Mr. WAYNE then moved the amendment he had be- 
fore proposed, viz. : to insert after the item of $25,000, the 
following : 

u And $15,000 for defraying the expenses of foreign in- 
tercourse heretofore incurred.” 

The amendment was adopted — yeas 70, nays 65. - 

Mr. WILLIAMS now moved to insert the proviso, but 
the motion was rejected — yeas 62, nays 100. 

Mr. DRAYTON moved an item of $1,600 dollars for 
the salary of a student of languages, hut the amendment 
was rejected. 

The amendment of the Senate, as amended on motion 
of Mr. WAYNE, was then agreed to, and the debate closed. 
The committee then rose, and reported the a m end m ents to 
the House. 

Mr. VANCE moved for a division of the question on the 
amendment which had been so long debated in committee. 

Mr. WICKLTFFE explained the state of the question, 
and showed that, as an appropriation to the same amount* 
and for the same object, had been inserted in another part 
of the bill, unless the present danse should be stricken out^ 
the bill would have two appropriations, of $15,000 each, 
for the pay of the same persons. 

Mr. VANCE said that his object in having the question 
divided was, that a separate vote might he taken, by yeas 
and nays, upon the proviso. 

The SPEAKER said that the question should he di- 
vided, inan sMc h m tike pmvtso was so worded as to relate 
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to the whole hill, and there would, therefore, be something 
for it to stand on, should the appropriating clause be 
stricken oat. 

Mr. MERCER explained, and, adverting to the coarse 
which had been pursued in Committee of the Whole, in- 
sisted that the amendment which had been inserted was 
different from that in view of which the appropriation and 
proviso were stricken out ; so that gentlemen could not vote 
in the House as they had voted in committee. 

The CHAIR replied that the House had adopted the 
amendment, and had no power to retrace the step. 

The question was accordingly divided, and, being put on 
the appropriating clause, it passed in the affirmative. 

The question then recurring oh striking out the proviso of 
the Senate, 

Mr. MERCER failed in an attempt to modify it. 

And the yeas and nays, having been demanded by Mr. 
VANCE, and ordered by the House, were taken, and stood 
as follows : 

YEAS. — Messrs. Alexander, Alston, Anderson, Angel, 
Archer, Barringer, James Blair, Bockee, Boon, Borst, 
Brodhead, Brown, Cambreleng, Carson, Claiborne, Clay, 
Conner, Crawford, Crocheron, Daniel, Davenport, De- 
berry, Denny, Drayton, Dudley, Earll, Findlay, Ford, 
Gilmore, Gordon, Hall, Halsey, Harvey, Haynes, Holland, 
Hoffman, Howard, Hubbard, Thomas Irwin, William W. 
Irvin, Jarvis, Richard M. Johnson, Cave Johnson, Kennon, 
Perkins King, Lamar, Lea, Leavitt, Lent, Lewis, Loyall, 
Lumpkin, Magee, Thomas Maxwell, McCreery, McCoy, 
McDuffie, McIntyre, Miller, Mitchell, Muhlenberg, Patton, 
Pearce, Pettis, Polk, Potter, Sanford, Scott, William B. 
Shepard, Aug. H. Shepperd, Shields, Smith, Speight, 
Ambrose Spencer, Richard Spencer, Stephens, Suther- 
land, Taylor, John Thomson, Trezvant, Tucker, Wayne, 
Wilde — 83. 

NAYS. — Messrs. Allen, Armstrong, Arnold, Barnwell, 
Baylor, Beekman, Butman, Campbell, Childs, Chilton, 
Coke, Cooper, Coulter, Cowles, Craig, Crane, Crockett, 
Creighton, Desha, Draper, Eager, Ellsworth, George 
Evans, Horace Everett, Finch, Gaither, Gurley, Hawkins, 
Hodges, Hughes, Hunt, Huntington, Johns, Lecompte, 
Lyon, Martindale, Lewis Maxwell, Mercer, Nuckolls, 
Overton, Pierson, Reed, Rancher, Richardson, Russel, 
Stanbery, Swift, Taliaferro, Test, Vance, Varnum, Vinton, 
Washington, Whittlesey, Edward D. White, Williams, 
Yancey. — 67. 

So the House agreed with the Committee of the Whole 
in striking out the proviso which the Senate had inserted, 
and which is in the words following : 

“ Provided always, That nothing in this act contained 
shall be construed as sanctioning, or in any way approv- 
ing, the appointment of these persons, by the President 
alone, during the recess of the Senate, and without their 
advice and consent, as commissioners to negotiate a treaty 
with the Ottoman Porte.” 

THE CUMBERLAND ROAD. 

The House then took up, in Committee of the Whole, 
the bill from the Senate for the continuation of the Cum- 
berland road in the States of Ohio, Indiana, and Illinois. 

Mr. IRWIN, of Pennsylvania, proposed the following 
section as an amendment thereto : 

“ And be it further enacted, That the sum of one hundred 
thousand dollars be, and the same is hereby, appropriated, 
out of any money in the treasury not otherwise appropriat- 
ed, for the purpose of repairing the Cumberland road east 
of Wheeling.” 

Mr. CRAWFORD, of Pennsylvania, rose in opposition 
to the amendment. He said the amendment proposed 
was of general concern, as regarded the preservation of 
the great public work to which it related. This, said Mr. 
C., must be a desirable object with all; no gentleman 
surely wishes the destruction of this monument, at once 


of I the liberality of his Government, and of the fidelity with 
which its engagements are fulfilled. But, important as the 
proposition is conceded to be, in this view of it, as well as 
from the large amount, its real magnitude is only perceived 
when we look at it in reference to its effect on the future 
internal improvement of the country, as it may be decided 
the ond way or the other. 

Do you believe, sir, that if roads and canals are to be 
sustained, at the expense of the treasury, they will be ex- 
tended or long continued ? 

If the United States are to repair as well as to make, my 
word for it, they will soon cease to make. If this Cum- 
berland road system is to be persevered in, and annual 
calls are to be made upon the treasury for the repair of 
public works, we shall soon 'have funds for no other pur- 
pose. How many of these projects have been already 
submitted for consideration? How many are every day 
originating and bringing forth? They can scarcely be 
reckoned ; but if you take one in many of them, as advisa- 
ble or fit, and calling for the exercise of the United States* 
power, you will soon have as many as your treasury can 
sustain, and the ftinds which should be applied to the ex- 
tension of their benefits, by laying down and constructing 
others, will be exhausted in preserving those which have 
been already made. Is any forecast required to see that 
this course will be destructive to the whole system of in- 
ternal improvement, and that those opposed to it will find 
it more effectual in checking and finally arresting this 
country in her rapid strides to the most prosperous con- 
dition, than any other legislation likely to take place here ? 
The road from Cumberland to Wheeling is one hundred 
and thirty miles long. What will be required for its re- 
pair when it shall have reached Jefferson ? that is, I believe, 
its name — the seat of Government of Missouri, however, it 
the place I mean. If I were the enemy, as I am the friend 
of internal improvement, I would desire no surer mode of 
undermining the system — no more, ultimately, and at no 
distant day, fatal course, to be pursued in relation to it. 
This policy is now popular with a large proportion of this 
nation ; I mean when properly pursued ; when the power 
that has been consecrated by time, and the opinions of 
the fathers of whatever is valuable in this Government, 
its history or administration, is put forth for great, lead- 
ing, and national purposes, and judiciously drawn into 
operation even for them. But popular as this policy, so 
pursued, undoubtedly is with a majority of those by 
whose authority we stand here, it must, it will soon cease 
to be so if funds are continually demanded, not to 
construct roads and canals, but to preserve from ruin and 
decay those which have been, or those which shall have 
been made, at an immense expense of treasure, instead 
of drawing the means of support from the accommodation 
which they afford the traveller. Already has this system 
of treasury depletion been pursued too far ; even now it 
is the subject of complaint. What will be the effect of 
it, when you shall have communications from north to 
south, and not one, but many avenues from east to west? 
It will require the revenue of the Government beyond its 
necessary and ordinary wants, if dissatisfaction is not cre- 
ated with, and a consequent abandonment does not take 
place of this wise and hitherto popular policy. Nothing 
that its enemies con do will half so much endanger it, as 
these preserving and repairing appropriations. I call upon 
the friends of internal improvement to take their stand 
now, unless they wish to retard or prevent its further pro- 
gress. So long as you continue to grant these appropria- 
tions for repair, so long will the erection of gates upon any 
plan be declined or refused. 

I have been informed by honorable gentlemen, whose 
service here has been of some lengthy that repeated 
pledges have been given that each of several appropria- 
tions should be the last; and that of the appropriation of 
one hundred thousand dollars, granted on the 8d day of 
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March, 1829, it was particularly said it should be the last ; 
and yet, within a shorter time than one year, and at the 
very next session of Congress, we are asked for another 
one hundred thousand dollan, and a bill reported for 
them. And here I will ask, why has this bill, reported 
at the last session, not been acted on ? Why has h been 
suffered to sleep upon this table ? Is it because it was too 
weak to stand alone ? I do not affirm that this was the 
consideration which governed those who had it in charge ; 
but, now and forever, I protest against the practice of 
attaching to appropriations that are deemed indispensable, 
propositions of weak or doubtful policy— of making a nu- 
cleus of what almost all approve, to which to append mea- 
sures that cannot sustain themselves. Are we thus to 
proceed forever ? 

It may not be amiss to take a retrospect, and see what 
the repair of this Cumberland road has cost within the 
seven years preceding 1830. No less a sum than one 
hundred and seventy one thousand two hundred and fifty- 
nine dollars. 

February 28, 1823, - 


March 25, 1826, 
March 2, 1827, 
March 2, « 

March 3, 1829, 
May 81, 1830, 


$25,000 

749 

610 

80,000 

100,000 

15,000 

$171,259 


And of this sum, fifteen thousand dollars, granted the 
81st day of May, 1880, besides two smaller sums previous- 
ly given, were extracted from us by considerations of 
humanity for the contractor, whose expenditure exceeded 
by so much the sum placed at his disposal. I will here 
remark that these repairs must be most injudiciously con- 
ducted, for I presume the grant of one hundred thousand 
dollars, in 4829, must have been made on some friendly,] 
estimate ; and yet, after it has been expended with fifteen 
thousand dollars more, we are called on for another sum 
of like amount. How large an expenditure within so 
short a period ! More than one-tenth of what the road 
originally cost, and almost equal to one-fourth of what it 
should have cost, or what much better roads have been 
since made for ; and yet this work is now in a worse con- 
dition than that in which it was before one dollar was 
expended in its repair, as I have learned from the best 
authority. It will never be in a better situation for the 
refusal of an appropriation. The argument of the neces- 
sity of putting it in thorough repair, before you collect 
toils upon it, will be always in your way. Let those who 
advocate internal improvements consider how much they 
put the whole system to hazard by such measures, and that 
the adoption of this amendment will be fostering and che- 
rishing this road, at the expense of othfer sections of the 
country having equal claims upon the notice of the Go- 
vernment. The fountain will afford an abundant supply, 
and the stream be copious and strong, diffusing fertility, 
and exuberance throughout its course, provided you main- 
tain its embankments, and preserve them so firm and hard 
that the water cannot waste and sink through fissures, and 
escape by rivulets ; but if your inattention suffers its di- 
version at various points, it becomes so sluggish and weak 
as to be unequal to the purposes which it would otherwise 
answer. So if the treasury is made to bleed at every 
pore, for the purpose of supporting our public works, the 
ftmds which might be adequate to the embellishment and 
irrigation of the country by means of roads and canals, 
wilt perhaps, be unequal, under any system of expendi- 
ture that the public agents have heretofore adopted, to 
the repair of those which have been made. The sums 
that wall be asked for preservation would make much 
original improvement, if judiciously and economically ex- 
pended. It is worthy of note, that the sum granted in 


1829, and that now asked, are severally larger than any 
appropriation for the construction of this road between 
1806, when it was first authorized, and 1813. They are 
as follows : 

March 29, 1806, - ( - - - . $30,000 

February 14, 1810, - 60,000 

March 8, 1811, - - - 50,000 

May 6, 1812, - - - 30,000 

Nay, sir, they are each larger than the sum provided 
by the very bill to which this amendment is proposed, for 
the continuation of this road in Indiana — larger than that 
proposed for the same purpose in Illinois, and equal to the 
sum named for Ohio, west of Zanesville, as appears by 
the following abstract of its provisions : 

For Indiana, ------ $60,000 

For Illinois, - - - - 60,000 

West of Zanesville, - 100,000 

Let us, then, at once refuse this appropriation, and au- 
thorize the erection of gates to collect toll, for present 
and future repair ; thus (hall we oblige those who use the 
road to preserve it — economize funds for other, and, if 
not equally valuable, certainly very valuable and desirable 
improvements, and retain for the system the strength and 
support of public opinion. Is this unjust to those who 
are specially interested in the road or use it ? Is there any 
other facility for travel or transportation in the county, that 
is not so burdened and to a much greater extent than will 
be required here ? How are your State or corporation 
roads and canals supported ? By tolls, which must be so 
high as not only to preserve and repair, but to furnish 
funds for the payment of dividends to stockholders, or the 
interest of money borrowed for their construction. Here 
all that is required is to repair ; and a reasonable toll will 
repair present dilapidations, and be equal to future pre- 
servation. To this you must come ; you had better do it 
now. Pursue the course I advise, and, in addition to the 
other reasons that abundantly justify the step, you will do 
justice to the public and private avenues to the West that 
come into competition with this road. They are compel- 
led to collect heavy tolls, and enter into a very unequal 
straggle with this favorite, and perhaps deservedly favor- 
ite structure, which so far has been free of charge. 

Sir, a persistance in this course will not only paralyze 
and ultimately check improvement by United States’ means, 
but its tendency is to discourage private and State effort 
for the extension of those communications which add so 
much to the beauty, so much augment the strength, and 
multiply the resources of any country. Can corporations 
or joint stock companies invest their moneys in enterprises 
which must compete for business and nse with those that 
are regulated on the free trade plan ? Can States even, 
in the ordinary condition of their revenues, engage in the 
constructing of roads and canals without reckoning upon 
interest for the sums so embarked ? And what hope can 
they have of its receipt, if the United States shall continue 
to lay down as good, perhaps better, means of intercourse, 
to which resort can be had without expense. Justice, 
then, to States, to corporate bodies, and to individual in- 
terests, calls upon you to change your course. Shall my 
money be taken to construct a road that may be worn out 
free of charge, to the destruction of an investment that I 
have made elsewhere under State permission ? Refuse a 
further grant of money ; erect, or allow to be erected, toll 
gates, and you will thus aid the great cause of internal im- 
provement, and preservo for it the only foundation on 
which it can long rest — the favorable opinion of our con- 
stituents ; you will at least not throw any obstacles in the 
way of enterprise from other quarters, and will act justly 
by those exertions which have been successfully made 
elsewhere. 

I again entreat the House to pause and reflect before 
this appropriation for repair is granted. Those honora- 
ble gentlemen who fhvor the improvement of the country 
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m ay rest assured that if this wasteful course .is persevered 
in, this eternal drain upon the treasury, it will go further 
aud faster to undermine this now favorite policy, than any 
thing else which can be said or done. One hundred thou- 
sand dollars granted the session before the last, on a con- 
dition, at least so understood by many, that more would 
not be again asked — expended with fifteen thousand dol- 
lars nlore, paid by us in May last — and now we are, and 
last year were, importuned for another one hundred thou- 
sand dollars. This road, first and last, has cost a prodi- 
gious sum of money, as is shown by the exhibit submitted. 
The road from Cumberland to Wheeling 

cost $1,702,895 68 

Surveys in Ohio, Indiana, and 

Illinois - 20,000 00 

Road in same States - - 945,000 00 

965,000 00 

Bill of this session provides 

For Illinois, - 60,000 00 

For Indiana, - 60,000 00 

West of Zanesville, - -100,000 00 

Repairs during 1880, - - 950 00 

220,950 00 

$2,888,845 68 

Besides some two or three thouand 
dollars for further repairs, which I can- 
not note particularly, as I have not the 
bill before me. 

Repairs since 1828, east of Wheeling - 171,25 9 00 

$8,059,604 63 

Beside^ which, it is estimated that the expense of its 
contemplated construction from Vondalia, in Illinois, to 
Jefferson, in Missouri, will be one million of dollars. 

To the appropriations for making roads, that are pro- 
per objects for General Government effort, I go cheerfully 
and willingly, though I do not always think that the mo- 
ney is prudently or economically expended. Upon this 
system of repair, I will not enter at all. For any consti- 
tutional method of raising toll, preferring one mode to 
another, but preferring any to none, I will vote ; but I can- 
not consent to wither a system so exuberant with good — 
to dry up a fountain, whose waters, if not scattered and 
thrown upon the ground where they cannot be gathered, 
are sufficient to refresh and invigorate ns alL In one 
word, I will not aid this lavish expenditure of money — 
this squandering of it, might I not say, upon a single object, 
to the exclusion of others requiring, perhaps not in so 
great a degree, but still requiring the assistance of the 
Government. The subject might be pursued at great 
length, but I have too muoh respect for the House, and I 
will add, too muoh self-respect, on this the last business day 
of the session, to obtrude myself further upon its notice. 

Mr. McCREERY, of Pennsylvania, said that although 
he would, under different circumstances, feel himself 
bound to take notice of some of the arguments of his friend 
and colleague, [Mr. Crawford,] yet he could assure the 
House that he did not intend to make a speech. He said 
that he would merely observe that, unless the appropria- 
tion now asked for be granted, the road would inevitably 
go to ruin ; atid the only question to be determined was, 
whether it was the true policy of the Government to grant 
an appropriation to repair the road, and adopt some mea- 
sure for its permanent preservation, or to abandon this 
great national work, and lose all that has been heretofore 
expended, and thus deprive the people and the Govern- 
ment of all the advantages contemplated in the construc- 
tion of this road. He said he was sorry that his colleague 
had considered it his duty to oppose this appropriation. 
He would not say that he was influenced by any consider- 
ation of interest whioh he may have in a certain road in 


Pennsylvania, for he could not believe that any membe r 
of Congress would be actuated by such selfish principles ; 
yet it was somewhat strange that the only opposition in 
Pennsylvania came from that quarter. It was not for him, 
he said, to give the reason ; he presumed the gentleman 
had one, satisfactory to himself. He said his colleague ap- 
peared to be in favor of erecting gates ; but he would ask 
him, what would be the use of gates on a road that could 
not be travelled ! And unless # an appropriation should be 
now made, that would be the case with this road in a short 
time. Those who feel an immediate interest in the road 
do not object to gates, and the collection of so much toll 
as will keep the road in repair in future ; but until it is im- 
proved, toll could not be collected, were gates now on 
the road. By revising the appropriation, you deprive us 
of the only means left of preserving the road in future. 
He begged of the House to consider the situation in which 
this part of the Cumberland road was placed ; it was locked 
up from the respective States, in the hands of the Gene- 
ral Government ; so that if the States through which it 
passes were disposed to repair it, they have not the power. 
All we ask is, mat the General Government put the road 
in such repair as will justify the collection of toll, and we 
have no objection to making the travel keep it in repair 
in future. He said that he had promised that he would 
not detain the House with a speech ; and he would only 
express a hope that the House would not deprive the pub- 
lic of this useful and important road, but would grant the 
small sum now asked for, which was indispensably neces- 
sary to preserve the road from utter ruin. 

The amendment was negatived, and the bill was re- 
ported to the House. 

Wednesday, March 2. 

Mr. POTTER, from the select committee on the rules 
of the House, reported a resolution directing the arrange- 
ment and printing of the existing rules, and the designa- 
tion of such as clash with each other. To this Mr. MER- 
CER proposed an amendment, which went to modify the 
operation of the previous question, so as to enable it to be 
put without (as at present) excluding all pending amend- 
ments ; but the report and amendment were, on motion of 
Mr. C ONDI CT, laid upon the table. 

Mr. WHITE proceeded with his speech on the sugar 
bill till he was arrested by the expiration of the allotted 
hour, and an additional half hour allowed by a vote of the 
House. 

[Mr. RENCHER was opposed to the suspension of the 
rule at this late hour of the session. There was no possi- 
bility of legislating on the subject at this session, and the 
only object of discussion at this time was to produce effect 
elsewhere. He, therefore, hoped, if the House should 
agree to suspend the rule, it would be an indefinite sus- 
pension for a general discussion, and not for the accommo- 
dation of any one member. Mr. R. said he had been 
very anxious to embark in this debate, and should now be 
glad of an opportunity of replying to the argument of his 
friend from Louisiana, if he could do so without setting 
aside, and thereby sacrificing, important measures that 
were pressing upon the attention of the House. The rule 
was suspended, however, and Mr. White concluded his 
speech, the whole of which is embodied in the preceding 
pages.] 

THE CUMBERLAND ROAD. 

This bill coming up, Mr. IRWIN, of Pennsylvania, re- 
newed the motion he made yesterday in committee, to add 
a section appropriating one hundred thousand dollars for 
the repair of the road east of Wheeling. He supported 
his motion by a short speech explaining the facts of the 
case, and adverting to thenewpolioy adopted by Ohio and 
Pennsylvania for the preservation of the road by the erec- 
tion of toll gates. 
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The amendment was again opposed by Mr. CRAWFORD. 

Mr. LETCHER explained in reply — briefly urging that, 
unless the road was to be abandoned, the amendment must 
prevail. The same ground was taken by Mr. McCREERY, 
to whom Mr. DENNY replied ; when the amendment was 
rejected — yeas 58, nays 94. 

Mr. PETTIS’S amendment, proposing $10,000 for ex- 
tending the road west of Yandalia, shared the same fate ; 
as did another offered by Mr. DUNCAN, proposing 
$5,000 for a different route in the same quarter, by the 
intervention of the previous question, on motion of Mr. 
POLK. 

The bill was then ordered to a third reading — yeas 78, 
nays 67 ; and was subsequently passed by yeas and nays, 
— yeas 89, nays 66. 

On motion of Mr. VERPLANCK, the House agreed to 
the request of the Senate fbr a conference on the general 
appropriation bill; and Messrs. Verplanck, White, of 
New York, Spencer, of New York, Wayne, and Dray- 
ton, were appointed a committee on the part of the House. 

CHOCTAW TREATY. 

The military appropriation bill was next considered in 
Committee of the Whole, Mr. Condict in the chair. 

The amendment which went to appropriate $80,000 for 
the expenses of the Choctaw treaty, out of the treasury, 
and not out of the sum of $500,000 appropriated by the 
Indian bill of last year, being read, 

Mr. BELL explained, and strenuously advocated the 
amendment, answering several queries of Mr. Vinton, in 
relation to the expenditure of part of the appropriation of 
last year. 

Mr. ELLSWORTH opposed the amendment, insisting 
that the $500,000 of last year was intended to cover the 
expenses included in this sum. 

Mr. STORRS took similar {ground, and quoted the In- 
dian bill in support of his position, comparing the treat- 
ment of the House by the Executive to Hie child’s play of 
“ shut your eyes and open your mouth.** 

Mr. POLK replied, contending that the House had 
abundant light, and insisting that the objects of this ap- 
propriation never were contemplated when the $500,000 
were granted by the bill of last year. 

Mr. HUNTINGTON further quoted the law, and argued 
to show that the objects now proposed might be paid 1 for 
out of the sum in that law ; and whether or not, the House 
might now so direct. 

Mr. BURGESS earnestly argued on the same side. 

Mr. WICKLIFFE advised that no reply be made, as the 
speeches would avail nothing, save for political effect 

Mr. BELL replied, insisting on the distinct character 
of the objects now asked fbr, arguing, with great warmth, 
to show that the President would have violated the act of 
last session if he had applied the money then given him to 
the objects of education, farming utensils, rifles, council 
houses, &c., comprised in the present appropriation, and 
then the gentleman would have taken opposite ground, 
and cried out autocracy, dec., and repelling the ideas sug- 
gested by Mr. Burgess, that the fund in tne hands of the 
President was to be reserved as a treasure for bribery. 

Mr. STORR8 replied, and explained. 

Mr. WHITTLESEY remonstrated against the consump- 
tion of time in this debate. 

Mr. WILDE demanded the question, and threatened a 
fall discussion should the debate be farther pursued. 

The question was taken accordingly, and decided in the 
affirmative— yeas 98; so the House concurred, and the 
clause was stricken out which takes the $80,000 out of the 
$500,000 of last year. 

FORTIFICATIONS. 

Tha next bill considered in Committee of the Whole was 
that for fortifications. The Senate’s amendment, which 


give 8 $200,000 instead of $100,000 towards arming the 
forts, was advocated by Mr. DRAYTON. 

Mr. YANCEY opposed the amendment, as did Mr. 
REED, on the ground that the contracts were unfavora- 
ble, and the ordnance might be furnished thirty per cent, 
cheaper; and Mr. TUCKER, on constitutional grounds. 
Mr. WILLIAMS inquired if the contracts were advertised 
for. Mr. REED stated there was a monopoly. Mr. 
DRAYTON dissented from this statement; when, the 
question being taken, the amendment was rejected. 

The committee then rose, and reported the bills. On 
concurring with the committee on the disputed amend- 
ments to the Indian appropriation bill, Mr. ELLSWORTH 
demanded the yeas and nays, which, being ordered, stood 
— yeas 92, nays 72. 

So the House concurred, and the clause was stricken 
out. 

Mr. VERPLANCK, from the committee of conference, 
reported a unanimous agreement of that committee in the 
following compromise ; to strike out all the specifications 
of hems of expense of the negotiation with the Ottoman 
Porte, and inserting the following in lieu thereof: “ For 
the contingent expenses of foreign intercourse, in addition 
to the sum of twenty-five thousand dollars hereinafter ap- 
propriated, the sum of fifteen thousand dollars.” This re- 
port was agreed to. 

And the House then adjourned to half-past six o’olock 
this evening. 

EVENING SESSION. 

TRADE TO DANISH ISLANDS. 

Mr. CAMBRELENG, from the Committee on Com- 
merce, to which was referred the message from the Pre- 
sident of the United States, transmitting the correspond- 
ence between the Danish Minister and the Secretary of 
State, concerning the commerce between the United 
States and the island of St. Croix, made the following re- 
port, which was read, and laid on the table : 

“ The Committee on Commerce, to which was referred 
the correspondence between the Danish minister and the 
Secretary of State, concerning the commerce of the Unit- 
ed States with the island of St. Croix, make the following 
report : , 

“ The Danish minister represents that the produce and 
manufactures of the United States have been uniformly 
admitted into the island of St. Croix, without duty, or at 
veiy moderate rates, and that the vessels of other coun- 
tries have been excluded. The navigation of the United 
States has been permitted by Denmark to enjoy the almost 
entire monopoly of her colonial commerce. While that 
Government has extended to us these advantages, the 
Danish minister complains that we have augmented our 
duties upon the produce of the island of St. Croix, so 
much as to render it impossible for the planter to pay for 
his supplies ; and that unless some change should be made, 
the commerce of that island must, of necessity, be driven 
into some other channel. 

“ The committee have also before them a memorial of 
American citizens, interested directly and indirectly in the 
plantations of St. Croix, sustaining the representation of 
the Danish minister. To revive this branch of commerce, 
the minister proposed certain commercial arrangements, 
which were declined by the President, as they were found- 
ed upon concessions of an exclusive character. At the 
request of the minister, the correspondence was referred 
to Congress. 

u The following proposals were offered by Denmark : 

1. ‘‘That, in the intercourse of the island of St. Croix 
with foreign countries beyond the West Indian seas, no fo- 
reign ships but those of the United States shall be admitted 
to an entry at the custom bouses of the island, nor suffered 
to export produce thenoe ; (the whole trade of the island 
will thus be reserved to the Danish and American flags.) 

2. “ That Indian oorn and Indian corn meal, imported 
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be subject to no duty whatever ; (this article amounts to 
nearly twenty thousand puncheons annually ;) and 

3. “ That all other articles, without any limitation 
whatever, shall be allowed to be imported into the island 
of St. Croix from the United States, subject to such duties 
only as by this arrangement shall be agreed upon, and 
which shall not exceed five per cent, ad valorem on cer- 
tain articles, considered necessaries, or of general use and 
consumption, as flour, salted provisions of any kind, but- 
ter, cheese, tallow, candles, fish oil, oil of turpentine, 
live stock, and horses ; staves, hoops, headings, shingles, 
boards and deals of all descriptions, and all sorts of manu- 
factured goods of the coarser kind, whether made from 
wood, metals, wool, or cotton, and not exceeding ten per 
cent, ad valorem on all other articles coming more pro- 
perly under the denomination of luxuries, as furnitures, 
carriages, gigs, &c. 

“The concessions were, however, proposed only upon 
condition that the United States would also concede ex- 
clusive advantages to the commerce and navigation of St 
Croix, including a provision that the produoe of that island 
should be admitted into this country at lower rates of duty 
than might be levied upon similar productions of other 
countries. 

“The friendly policy of Denmark, and the recent 
manifestation of her justice towards this country, should 
recommend any proposition of hers to our most favorable 
consideration. But with every disposition to receive these 
proposals in a spirit of mutual liberality, the committee 
discover too many and substantial objections to any ar- 
rangement of the character proposed. It has always been 
our wise policy to offer equal commercial advantages to 
all nations, and to entangle ourselves with no embarass- 
ing arrangements with any country ; {granting privileges 
denied to other countries, and establishing discriminating 
duties in favor of the productions of particular nations, 
which are not offered to alL The committee deem it im- 
politic to enter into any exclusive arrangements, even 
were they not restrained from recommending any such 
measure, by our obligations to other nations. Our duties 
on the productions of St. Croix are undoubtedly too high to 
admit of a mutually profitable exchange in our commerce 
with that island. We may, however, indulge the hope 
that some modification of our imposts may follow the re- 
demption of our public debt, which will be more favorable 
to the productions of an island which, from its vicinity to 
our continent, may be almost considered a commercial ap- 
pendage of the United States. But whatever measure we 
may adopt, should be of a general character, operating 
with a just equality on our commerce with all nations. 
The committee, therefore, ask to be discharged from the 
further consideration of the correspondence.” 

IMPORTERS OF SALT. 

The House proceeded to the consideration of the bill 
from the Senate, entitled, “An act supplementary to the 
act to reduce the duty on salt,” when a motion was made 
by Mr. McDUFFIE to strike out the second and third 
sections of the said bill; which motion he subsequently 
withdrew. 

A motion was then made by Mr. MILLER to amend 
the said bill, by inserting, in the second section thereof, 
these words, “ And which still remains unsold by the im- 
porter or importers thereof;” so as that salt which has 
been put into custom-house stores, under the bond of the 
importer, and remained under the control of officers of 
the customs on the 81st December, 1830, and which still 
remains unsold by the importer or importers thereof, 
shall be subject to no higher duty than if the same were 
imported after the 81st December, 1830. 

And, after debate on th is amendment, it was, 

On motion of Mr. WHITTLESEY, 


The House proceeded to the consideration of the bill 
from the Senate, entitled, “An act supplementary to an 
act granting the right of pre-emption to settlers on the 
public lands, approved the 29th day of May, 1830 ;” and, 
after debate on an amendment reported thereto by the 
Committee on the Public Lands, it was, 

On motion of Mr. HUNT, 

Ordered , That the said bill do lie on the table. 

Subsequently Mr. HUNT moved to reconsider this or- 
der, which motion to reconsider was also laid on the table. 

The House proceeded to the consideration of the bill 
from the Senate, entitled, “ An act supplementary to the 
several laws for the sale of the public lands and, after 
debate on the said bill, it was, 

On motion of Mr. WILLIAMS, 

Ordered, That the said bill do lie on the table. 

Several other bills were laid on the table, and many 
others passed and disposed of in different ways. 

SUSPENSION OF RULE. 

Mr. RICHARDSON, from the Joint Committee on En- 
rolled bills, reported the following resolution : 

Resolved, by the Senate and House of Representatives, 
That the 17th joint rule of the two Houses, which de- 
clares that “ no bill or resolution that shall have passed 
the House of Representatives and the Senate shall be pre- 
sented to the President of the United States for his appro- 
bation on the last day of the session,” be suspended. 

The SPEAKER (Mr. McDuffie at this time officiating) 
decided that under the rules of the House it was notm 
order for the Committee on Enrolled Bills to make report 
at this period of the day of any matter, except the exami- 
nation and presentation of enrolled bills. 

Mr. SUTHERLAND appealed from this decision, an 
the ground that, by the 105th rule of the House, it is de- 
clared that “ it shall be in order for the Committee on 
Enrolled Bills to report at any time.” 

And the question was put, without debate, on the ap- 
peal, when the Speaker's decision was affirmed. 

The amendment of the Senate to the bill to regulate 
the foreign and coasting trade on the Northern and North- 
western frontiers of the United States, was read, and 
adopted. 

[The amendment of the Senate extends the provisions 
of the bill to the trade on the Northeastern frontier of the 
United States.] 

The bill for the relief of the heirs and representatives 
of Thomas Worthington came up ; and upon this bill a 
long and animated debate arose. It was principally op- 
posed by Mr. ELLSWORTH, of Connecticut, and advo- 
cated by Mr. FOSTER, of Georgia. 

It was finally ordered to be read a third time, by yeas 
and nays — yeas 55, nays 52. 

The bill was then, accordingly, read the third time, H 
the question was stated from the Chair, that it do pass. 

Upon this question the debate was again renewed with 
great earnestness, between Mr. ELLSWORTH and Mr. 
FOSTER. Mr. CREIGHTON also earnestly advocated 
the bilL It was opposed also by Mr. WICKLIFFE and 
Mr. CHILTON, the latter of whom moved that the bill be 
laid on the table, which motion was lost — yeas 52, nays 57. 

The debate was again resumed; during the course of 
which it was suggested that a quorum was not present. 

And then, on motion of Mr. CAMBKELENG, a call of 
the House was ordered ; and the roll having beeh called, 
one hundred and thirteen members answered to their 
names, which being more than a quorum, further pro- 
ceedings in the call were dispensed with. 

And some gentleman having announced that the Senate 
had adjourned, 

The House then also adjourned at half past three 
o'clock in the night, between the 2d and 3d of March. 
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Thursday, March 3. 

After sundry reports, 

Mr. DWIGHT moved the following resolution, viz. 

Resolved , That the 17th joint rule he suspended, with 
the concurrence of the Senate, so far os to allow the bills 
of this House, which were passed or acted upon yester- 
day, as also the bill making appropriations for building 
lighthouses, lightboata, beacons, monuments, and plac- 
ing buoys, the bill for the relief of Percis Lovely, and the 
bill from the Senate for the relief of the heirs and repre- 
sentatives of Thomas Worthington, deceased, to be finally 
acted upon, and presented to the President of the United 
States. 

This resolution was read, when a message was received 
from the Senate, notifying the House of the passage by 
the Senate of a resolution of similar import, and asking 
concurrence. 

The resolution was then read and concurred in by the 
House. 

And then the amendments of the Senate to the bill 
entitled “ An act making appropriations for building lights 
houses, lightboata, beacons, monuments, and for placing 
buoys ; ” and 

The amendments of the Senate to the bill entitled “ An 
act for the relief of Percis Lovely,” were read, and, being 
considered in Committee of the Whole House on the state 
of the Union, were concurred in by the House. 

A motion was made by Mr. POLK, that the rule of the 
House which allots one hour for the making reports and 
the presentation of resolutions, be suspended for the re- 
mainder of the session. 

And the question being put, two-thirds of the members 
present did not vote in the affirmative, and the question 
was therefore decided in the negative. 

THANKS TO THE SPEAKER. 

Mr. CARSON rose (Mr. McDuffie. temporarily occu- 
pying the chair) and said, the House of Representatives 
of the twenty-first Congress had met for the last time ; 
and when we separate to-day, said he, .many of us will 
have parted to meet no more forever. My heart admon- 
ishes me that this is a fit occasion for us to offer up all our 
animosities upon the altar of peace, kindness, and good 
wilL In rising, sir, to perform a last act of legislative duty 
upon this occasion, I do it the more willingly, and with the 
more pleasure, because, while it is an act of justice, it is 
an act of friendship. 

I ask leave to introduce the following resolution, which 
I hope will be unanimously received and adopted : 

Resolved, That the thanks of this House be presented 
to the honorable Andrew Stevenson, Speaker, for the 
dignity, impartiality, promptitude, and ability, with which 
he has discharged die duties of the chair during the pre- 
sent session. 

RAISING OF SILK. 

Mr. SPENCER, from the Committee on Agriculture, 
to which was referred a letter to the Speaker from Count 
Fontaniellere, of Paris, accompanied with'a translation of 
a treatise by Count Dandalo, on the art of cultivating the 
mulberry, by Count Vevu, and also observations by Count 
Fontaniellere on two different varieties of mulberries, by 
leave of the House reported the following resolution : 

Resolved, That the Speaker be requested to answer, in 
behalf of the House, the aforesaid letter, and to express 
the acknowledgments of the House for this manifestation 
of the interest taken by distinguished foreigners in the 
welfare and prosperity of the United States, and that the 
said books be placed in the public library. 

The said resolution was read. 

And on the question, Will the House agree thereto ? 

It passed in the affirmative. 

Vol. VIL— 64 


SUPPRESSION OF THE SLAVE TRADE. 

Mr. MERCER moved to suspend the rule, to enable him 
to submit the following resolution : 

Resolved , That the President of the United States be 
requested to renew and to prosecute from time to time 
such negotiations with the several maritime Powers of 
Europe and America, as he may deem expedient, for the 
effectual abolition of the African slave trade, and its ulti- 
mate denunciation, as piracy, under the law of nations, by 
the consent of the civilized world. 

And on the question shall the rule be suspended, 

It passed in the affirmative — yeas 108, nays 36. 

The said resolution was then received ; and, after debate 
thereon, 

The previous question was moved- by Mr. POLK ; and 
being demanded by a majority of the members present, 

The said previous question was put, viz. Shall the main 
question bo now put ? 

And passed in the affirmative. 

The main question was then put, viz. Will the House 
agree to the said resolution ? 

And passed in the affirmative, as follows : 

YEAS. — Messrs. Anderson, Angel, Arnold, Bailey^ 
Barber, Barringer, Bates, Beelunan, Bockee, Borst, 
Brodkead, Burges, Butman, Cahoon, Campbell, Childs, 
Condict, Cooper, Coulter, Cowles, Craig, Crane, Craw- 
ford, Creighton, Crocheron, Crowninshield, Davenport, 
John Davis, Denny, De Witt, Dickinson, Draper, Dray- 
ton, Dwight, Eager, Earll, Ellsworth, George Evans, 
Edward Everett, Horace Everett, Findlay, Finch, Fry, 
Gilmore, Grennell, Halsey, Hammons, Harvey, Hawkins, 
Hemphill, Hodges, Holland, Hoffman, Howard, Hubbard, 
Hunt, Huutiugton, Jlirie, Thomas Irwin, Jarvis, Johns, R. 

| M. Johnson, Kendall, Kincaid, Perkins King, Adam King, 
Leavitt, Lecompte, Lciper, Letcher, Lyon, Magee, Mar- 
tindttle, McCreery, McDuffie, Mercer, Miller, Mitchell, 
Muhlenberg, Pearce, Pettis, Ramsey, Reed, Richardson, 
Rose, Scott, W. B. Shepard, A H. Shepperd, Shields, 
Serames, Sill, Smith, Ambrose Spencer, Richard Spen- 
cer, Stanbery, Sterigere, William L. Storrs, Strong, Su- 
therland, Swift, Taliaferro, Taylor, Test, John Thomson, 
Tracy, Tucker, Vance, Varnum, Verplanck, Vinton, 
Washington, Weeks, Whittlesey, C. P. White, Edward D. 
White, Williams, Wilson, Young. — 118. 

NAYS. — Messrs. Alexander, Barbour, Barnwell, James 
Blair, Bouldin, Carson, Daniel, W. R. Davis, Desha, 
Dudley, Foster, Gaither, Hall, Haynes, Hinds, C. Johnson, 
Lamar, Lea, Loyall, Nuckolls, Overton, Patton, Polk, 
Potter, Rencher, Roane, Speight, Wiley Thompson, Trez- 
vant, Wickliffe, Wilde, Yancey. — 32. 

So the resolve was agreed to. 

The House th£n again resumed the consideration of the 
bill from the Senate, entitled “ An act for the relief of the 
heirs and executors of Thomas Worthington, deceased 
and after a warm and animated discussion, in which Mr. 
FOSTER, of Georgia, and Mr. ELLSWORTH, of Con- 
necticut, bore the principal part for and against the bill, 

The question was put, Shall the bi41 pass ? and was de- 
cided in the negative. 

A motion was made by Mr. SPENCER, of New York, 
that the rule be suspended, to enable him to submit a re- 
solution authorizing a renewal of the subscription to Gales 
and Seaton's Register of Debates. 

TREATY WITH AUSTRIA. 

A message, in writing, was received from the President 
of the United States, by Mr. Donelson, his private Secre- 
tary, viz. 

To the House of Representatives of the United States : 

I communicate to Congress a treaty of commerce and 
navigation between the United States and the Emperor of 
Austria, concluded in this city on the 28th March, 1830, 
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the ratifications of which were exchanged on the 10th of 
February last. 

ANDREW JACKSON. 

Washington, March 2 , 1831. 

The message was laid on the table. 

The SPEAKER laid before the House sundry commu- 
nications from the Executive Departments. 

And then, being half past three o’clock P. M, * 

The House took a recess until six o’clock P. M. 

six o’clock, f. u. 

The House resumed its session. 

On motion of Mr. DWIGHT, 

Resolved, That a committee be appointed on the part of 
this House, to be joined by- such committee as may be ap- 
pointed by the Senate, to wait on the President of the 
United States, and to notify him that, unless he may have 
further communications to make, the two Houses of Con- 
gress, having completed the business before them, are 
ready to close the present session by an adjournment. 

Mr. Dwight and Mr. Roane were appointed of the said 
committee on the part of this House. Soon after, 

Mr. DWIGHT, from the said joint committee, reported 
that the committee had, according to order, waited on the 
President, and made the communication to him ; and that 
the President answered that he had no further communi- 
cations to make to either House of Congress. 

It was then 

Ordered , That a message be sent to the Senate to notify 
that body that this House, having completed the business 
before it, is now ready to close the present session by an 
adjournment, and that the Clerk do go with said message. 

The Clerk having delivered said message, and being 
returned, a message was received from the Senate by Mr. 
Lowrie, their Secretary, notifying the House that the 
Senate, having completed the legislative business before 
it, is now ready to close the present session of Congress by 
an adjournment. 

Thereupon, 

The SPEAKER rose from his chair, and addressed the 
House as follows : 

Gentlemen : I receive with sentiments of profound re- 
spect and grateful feeling the renewed expression of your 
approbation and confidence in my administration of the 
arduous duties of this high office. The character and 
power of this House ; the rank which it holds in the eyes 
of the world; the deep and abiding confidence of the 


nation in the intelligence, virtue, and patriotism of its 
Representatives, must ever render the approbation or 
censure of this House a matter of no ordinary importance 
to those who fill high places of public trust and confidence. 
This station, justly esteemed among the first in distinction 
and honor, has always been regarded not only as one of 
elevated character, but of severe responsibility and labor, 
and of extreme delicacy. In discharging its arduous and 
multifarious duties, no man can hope to free himself from 
error, or to give unqualified or universal satisfaction. In 
times, even, of profound tranquillity aqd repose, to please 
every one cannot, and ought not to be expected. Amid 
the storms of political and party excitements, it would be 
idle and vain to expect it. My path here for the la3t four 
years has not been strewn with roses. I have had, as you 
well know, my full share of responsibility, embarrassment, 
and toil. I can say, however, with truth, that I have en- 
deavored to meet your expectations by a zealous devotion 
of my time, and even my health, to your service, and by 
a faithful and independent discharge of my public duty. 
This, gentlemdn, was all that I promised when I received 
this high appointment at your hands ; and in laying it down 
I feel a proud consciousness that I have redeemed my 
pledge ; and if the trust has not been ably, it has, at least, 
been honestly discharged. During the entire period of 
my service, and under all the agitations of the times, it has 
been my peculiar good fortune and pleasure to receive, 
in an almost unexampled maimer, the kindness and sup- 
port of the members of this House ; and in proof of it I 
may be permitted to remark, I hope without vanity, that 
in all the numerous and important decisions which I have 
been called upon to pronounce from this chair, but one 
has ever been reversed by the judgment of the House, 
and that under circumstances which can cause me no re- 
gret. Can I, then, feel otherwise than gratified and flat- 
tered, cheered and consoled, by this renewed and distin- 
guished evidence of your confidence and favor ? I receive 
it, gentlemen, in the spirit in which it has been offered ; I 
cherish it in my heart. It is the highest and the only re- 
ward that I either sought or expected; and I shall cherish 
it through life with feelings of the deepest respect, and the 
most affectionate gratitude. God grant that you may long 
live to serve and benefit your country, and enjoy its un- 
diminished confidence ; and, in bidding you an affection- 
ate, and, perhaps, last farewell, accept, I pray you, my 
cordial and best wishes for your individual health, pros- 
perity, and happiness. 

He then declared the House to be adjourned sine die . 
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List of Members of the Senate and Rouse of Representatives cf the United States ; 


Senate. 

MAINE. — John Holmes, Peleg Sprague. 

NEW HAMPSHIRE. —-Samuel Bell, Levi Woodbury. 
MASSACHUSETTS. — Nathaniel Silsbee, Danl Webster. 
CONNECTICUT.— Samuel A. Foot, Calvin Willey. 
RHODE ISLAND. — Neheiniah R. Knight, Asher Robbina 
VERMONT. — Dudley Chase, Horatio Seymour. 

NEW YORK. — Nathan Sanford, Charles E. Dudley. 

N EW JERSEY. — Theodore Frelinghuysen, Mahlon Dick- 
erson. 

PENNSYLVANIA. — William Marks, Isaac D. Barnard. 
DELAWARE.-rJohnM. Clayton, Arnold Naudain. 
MARYLAND.— Samuel Smith, Ezekiel Chambers. 
VIRGINIA.— L. W. Tazewell, John Tyler. 

NORTH CAROLINA. — James Iredell, Bedford Brown. 
SOUTH CAROLINA — William Smith, Rob’t Y. Hayne. 
GEORGIA. — George M. Troup, John Forsyth. 
KENTUCKY. — John Rowan, George M. Bibb. 
TENNESSEE. — Hugh L. White, Felix Grundy. 

OHIO. — Benjamin Ruggles, Jacob Burnet 
LOUISIANA — JosiahS. Johnston, Edward Livingston. 
INDIANA. — William Hendricks, James Noble. 
MISSISSIPPI. — Powhattan Ellis, George Poindexter. 
ILLINOIS.— Elias K Kane, David J. Baker. 
ALABAMA. — John M ‘Kin ley, William R. King. 
MISSOURL — David Barton, Thomas H. Benton. 


goiter of lUDreoentatlheo. 

MAINE. — John Anderson, Samuel Butman, George 
Evans, Rufus MTntire, Cornelius Holland, Joseph F. Win- 
gate, Leonard Jarvis. 

NEW HAMPSHIRE.— John Brodhead, Tho’s Chand- 
ler, Joseph Hammons, Jonathan Harvey, Henry Hubbard, 
John W. Weeks. 

MASSACHUSETTS.— John Bailey, Isaac 0. Bates, 

B. W. Crowninshield, John Davis, Henry W. Dwight, 
Edward Everett, Benjamin Gorham, George Grennell, jr. 
James L. Hodges, Joseph G. Kendall, John Reed, Joseph 
Richardson, John Vamum. 

RHODE ISLAND. — Tristam Burgess, Dutee J. Pearce, 
CONNECTICUT.— Noyes Barber, William W. Ells- 
worth, J. W. Huntington, Ralph J. Ingersoll, W. L. Storra, 
Ebenezer Young. 

VERMONT.— William Cahoon, Horace Everett, Jona- 
than Hunt, Rollin C. Mallary, Benjamiu Swift 

NEW YORK — William G. Angel, Benedict Arnold, 
Thomas Beekman, Abraham Bockee, Peter L Borst, C. 

C. Cambreleng, Jacob Crocheron, Timothy Childs, Henry 
B. Cowles, S. W. Eager, Charles G. Dewitt John D. 
Dickinson, Jonas Earll, jr. Isaac Finch, Michael HoffmaD, 
Joseph Hawkins, Jehiel H. Halsey, Perkins King, James 
Lent John Magee, Henry C. Martindale, Robert Monelt 
Thomas Maxwell, E. F. Norton, Gerahom Powers, Robert 
S. Rose, Jonah Sanford, Henry R. Storrs, James Strong, 
Ambrose Spencer, John W. Taylor, Phineas L. Tracy, 
Gulian C. Verplanck, Campbell P. White. 

NEW JERSEY. — Lewis Oondict Richard M. Cooper, 
Thomas H. Hughes, Isaac Pierson, James F. Rand ol ph, 
Samuel Swann. 

VoL VIL— A 


PENNSYLVANIA — James Buchanan, Richard Coul- 
ter, Thomas H. Crawford, Harmar Denny, Joshua Evans, 
Chauncey Forward, Joseph Fry, jr., James Ford, Innia 
Green, John Gilmore, Joseph Hemphill, Peter Ibrie, jr. 
Thomas Irwin, Adam King, George L. Leiper, H. A. 
Muhlenburg, Alem Marr, Daniel H. Miller, William 
M’Creery, William Ramsay, John Scott Philander Ste- 
phens, John B. Sterigere, Joel B. Sutherland, Samuel A 
Smith, Thomas H. Silt 
' DELAWARE — Kensey Johns, jr. 

MARYLAND. — Elias Brown, Clement Dorsey, Benj. 
C. Howard, George E. Mitchell, Michael C. Sprigg, Bene- 
dict I. Semmes, Richard Spencer, George C. Washington, 
Ephraim K. Wilson. 

VIRGINIA. — Mark Alexander, Robert Allen, William 
S. Archer, William Armstrong, John S. Barber, John M. 
Patton, J. T. Boulding, Richard Coke, jr., Nathaniel H. 
Claiborne, Robert B. Craig, Philip Doddridge, Thomas 
Davenport William F. Gordon, Lewis Maxwell, Charles 
F. Mercer, William M‘Coy, George Loyall, John Roane, 
Joseph Draper, Andrew Stevenson, John Taliaferro, 
James Trezvant 

NORTH CAROLINA— Willis Alston, Daniel L. Bar- 
ringer, Samuel P. Carson, H. W. Conner, Edmund De- 
berry, Edward B. Dudley, Thomas H. Halt Robt Potter, 
Wm. B. Shepard, Augustine H. Shepperd, Jesse Speight 
Lewis Williams, Abraham Rencber. 

SOUTH CAROLINA — Robert W. BarnweU, James 
Blair, John Campbell, Warren H. Davis, Wm. Dayton, 
William D. Martin, George M‘Duffie, Wm. T. Nuckolls, 
Starling Tucker. 

GEORGIA — Thomas F. Foster, Charles E. Haynes, 
Wilson Lumpkin, Henry G. Lamar, Wiley Thompson, 
Richard H. Wilde, James M. Wayne. 

KENTUCKY. — James Clark, N. D. Coleman, Thomas 
Chilton, Henry Daniet Nathaniel Gaither, R. M. Johnson, 
John Kincaid, Joseph Lecompte, Chittenden Lyon, Robert 
P. Letcher, Charles A. Wickliffe, Joel Yandey. 

TENNESSEE. — John Blair, John Belt David Crock- 
ett, Robert Desha, Jacob C. Isacks, Cave Johnson, Pryor 
Lea, James K Polk, James Standefer. 

OHIO. — MordeC&i Bartley, Joseph H. Crane, William 
Creighton, James Findlay, Wm. W. Irvin, William Ken- 
non, Humphrey H. Leavitt, Wm. Russet Wm. Stanber- 
ry, James Shields, John Thompson, Joseph Vance, Sam- 
uel F. Vinton, Elisha Whittlesey. 

LOUISIANA— Henry H. Gurley, W. H. Overton, 
Edward D. White. 

INDIANA— Ratliff Boon, Jonathan Jennings, John 
Test. 

ALABAMA— R. E. B. Baylor, C. C. Clay, Dixon H . 
Lewis. 

MISSISSIPPI— Thomas Hinds. 

ILLINOIS.— Joseph Duncan. 

MISSOURL— Spencer Pettis. 

Delegates . 

MICHIGAN TERRITORY.— John Biddle. 

ARKANSAS TERRITORY.— A H. Sevier. 

FLORIDA TERRITORY.— Joseph M. White. 


Digitized by ^.OOQle 



u 


APPENDIX — To Gales and Seaton's Register. 


2 let Cong. 2d Sess.] 


President's Message. 


MESSAGE OF THE PRESIDENT OF THE 

UNITED STATES, 

TO BOTH HOUSES OF CONGRESS. 

At the commencement of the Second Session of the Twenty- 
first Congress. 

DECEMBER 7, 1830. 

Fellow- Citizens of the Senate 

and of the House of Representatives : 

The pleasure I have in congratulating you on your 
return to your constitutional duties is much heightened 
by the satisfaction which the condition of our beloved 
country at this period justly inspires. The beneficent 
Author of all good has granted to us, during the present 
year, health, peace, and plenty, and numerous causes 
for joy in the wonderful success which attends the pro- 
gress of our free institutions. 

With a population unparalleled in its increase, and 
possessing a character which combines the hardihood of 
enterprise with the considerateness of wisdom, we see in 
every section of our happy country a steady improvement 
in the means of social intercourse, and correspondent ef- 
fects upon the genius and laws of our extended republic. 

The apparent exceptions to the harmony of the pros- 
pect are to be referred rather to inevitable diversities in 
the various interests which enter into the composition of 
so extensive a whole, than to any want of attachment to 
the Union — interests whose collisions serve only, in the 
end, to foster the spirit of conciliation and patriotism, so 
essential to the preservation of that union which, I most 
devoutly hope, is destined to prove imperishable. 

In the midst of these blessings, we have recently wit- 
nessed changes in the condition of other nations, which 
may, in their consequences, call for the utmost vigi- 
lance, wisdom, and unanimity, in our councils, and 
the exercise of all the moderation and patriotism of our 
people. 

Tne important modifications of their Government, ef- 
fected with so much courage and wisdom by the people 
of France, afford a happy presage of their friture course, 
and has naturally elicited from the kindred feelings of 
this nation that spontaneous and universal burst of ap- 
plause in which you have participated . In congratulating 
you, my fellow-citizens, upon an event so auspicious to 
the dearest interests of mankind ; I do no more than re- 
spond to the voice of my country, without transcending, 
in the slightest degree, that salutary maxim of the illus- 
trious Washington, which enjoins an abstinence from all 
interference with the internal affairs of other nations. 
From a people exercising, in the most unlimited decree, 
the right of self-government, and enjoying, as derived 
from this proud characteristic, under the favor of heaven, 
much of the happiness with which they are blessed ; a 
people who aan point in triumph to tneir free institu- 
tions, and challenge comparison with the fruits they 
bear, as well as with the moderation, intelligence, and 
energy, with which they are administered ; from such a 
people, the deepest sympathy was to be expected in a 
struggle for the sacred principles of liberty, conducted 
in a spirit every way worthy of the cause, and crowned 
by an heroic moderation which has disarmed revolution 
of its terrors. Notwithstanding the strong assurances 
which the man whom we so sincerely love and justly 
admire has given to the world of the high character of 
tiie present King of the French, and* which, if sustained 
to the end, will secure to him the proud appellation of 
Patriot King, it is not in his success, but in that of the 
great principle which has borne him to the throne — the 
paramount authority of the public will — that the Amer- 
ican people rejoice. 

I am nappy to inform you that the anticipations which 
were indulged at the date of my last communication on 
the subject of our foreign affairs, have been fally real’ 
ized in several important particulars. 


An arrangement has been effected with Great Britain, 
in relation to the trade between the United States and 
her West India and North American colonies, which has 
settled a question that has for years afforded matter for 
contention and almost uninterrupted discussion, and has 
been the subject of no less than six negotiations, in a 
manner which promises results highly favorable to the 
parties. 

The abstract right of Great Britain to monopolize the 
trade with her colonies, or to exclude us from a partici 
pation therein, has never been denied by the United 
States. But we have contended, and with reason, that 
if, at any time, Great Britain may desire the productions 
of this country as necessary to her colonies, they must 
be received upon principles of just reciprocity; and 
further, that it is making an invidious and unfriendly 
distinction, to open her colonial ports to the vessels 
of other nations, and close them against those of the 
United States. 

Antecedently to 1794, a portion of our productions 
was admitted into the colonial islands of Great Britain, 
by particular concession, limited to the term of one 
year, but renewed from year to year. In the transpor- 
tation of these productions, however, our vessels were 
not allowed to engage ; this being a privilege reserved 
to British shipping, by which alone our produce could 
be taken to the islands, and theirs brougnt to us in Re- 
turn. From Newfoundland and her continental pos- 
sessions, all our productions, as well as our vessels, 
were excluded, with occasional relaxations, by which, 
in seasons of distress, the former were admitted in Brit- 
ish bottoms. . 

By the treaty of 1794, she offered to concede to us, for 
a limited time, the right of carrying to her West India 
possessions, in our vessels not exceeding seventy tons 
burden, and upon the same terms as British vessels, any 
productions of the United States which British vessels 
might import therefrom. But this privilege was coupled 
with conditions which are supposed to have led to its re- 
jection by the Senate ; that is, that American vessels 
should land their return cargoes in the United States 
only ; and, moreover, that they should, during the con- 
tinuance of the privilege, be precluded from carrying 
molasses, sugar, coffee, cocoa, or cotton, either from 
those islands or from the U. States, to any other part of 
the world. Great Britain readily consented to expunge 
this article from the treaty; and subsequent attempts to 
arrange the terms of the trade, either by treaty stipular 
dons or concerted legislation, having failed, it has Deen 
successively suspended and allowed, according to the 
varying legislation of the parties. 

The following are the prominent points which have, 
in later years, separated the two Governments. Besides 
a restriction, whereby all importations into her colonies 
in American vessels are confined to our own products 
carried lienee, a restriction to which it does not appear 
that we have ever objected, a leading object on the part 
of Great Britain has been to prevent us from becoming 
the carriers of British West India commodities to any 
other country than our own. On the part of the United 
States, it has been contended, 1st. That the subject 
should be regulated by treaty stipulations in preference 
to separate legislation ; 2d. That our productions, when, 
imported into the colonies in question, should not be 
subject to higher duties than the productions of the 
mother country, or of her other colonial possessions ; 
And, 3d. That our vessels should be allowed to partici- 
pate in the circuitous trade between the United States 
and different parts of the British dominions. 

The first point, after having been, for a lon£ time, 
strenuously insisted upon by Great Britain, was given up 
by the act of Parliament of July, 1825 ; all vessels suf- 
fered to trade with the colonies being permitted to clear 
from thence with any articles which British vessels might 
export ; and proceed to any part of the world, Great 
Britain and her dependencies alone excepted. On our 
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part, each of the above points had, in succession, been 
explicitly abandoned in negotiations preceding that of 
which the result is now announced. 

This arrangement secures to the United States every 
advantage asked by them, and which the state of the 
negotiation allowed us to insist upon. The trade will 
be placed upon a footing decidedly more favorable to 
this country than any on which it ever stood ; and our 
commerce and navigation will enjoy, in the colonial 
ports of Great Britain, every privilege allowed to other 
nations. 

That the prosperity of the country, so far as it depends 
on this trade, will be greatly promoted by the new ar- 
rangement, there can be no doubt. Independently of 
the more obvious advantages of an open and direct in- 
tercourse, its establishment will be attended with other 
consequences of a higher value. That which has been 
carried on since the mutual 'interdict under all the ex- 
pense and* inconvenience unavoidably incident to it, 
would have been insupportably onerous, had it not been, 
in a great degree, lightened by conceited evasions in 
the mode of making the transhipments at what are 
called the neutral ports. These indirections are incon- 
sistent with the dignity of nations that have so many 
motives, not only to cherish feelings of mutual friend- 
ship, but to maintain such relations as will stimulate 
their respective citizens and subjects to efforts of direct, 
open, and < honorable competition only ; and preserve 
them from the influence of seductive and vitiating cir- 
cumstances. 

When your preliminary interposition was asked at 
the close of the last session, a copy of the instructions 
under which Mr. McLane has acted, together with the 
co mm u nic ations which had at that time passed between 
him and the British Government, was laid before you. 
Although there has not been any thing in the acts ot the 
two Governments which requires secrecy, it was thought 
most proper, in the then state of the negotiation, to make 
that communication a confidential one. So soon, how- 
ever, as the evidence of execution on the part of Great 
Britain is received, the whole matter shall be laid be- 
fore you, when it will be seen that the apprehension 
which appears to have suggested one of the provisions 
of the act passed at your last session, that the restora- 
tion of the trade in question might be connected with 
other subjects, and was sought to be obtained at the sac- 
rifice of the public interest in other particulars, was 
wholly unfounded ; and that the change which has taken 
place in the views of the British Government has been 
induced by considerations as honorable to both parties, 
as, I trust, the result will prove beneficial. 

This desirable result was, it will be seen, greatly pro- 
moted by the liberal and confiding provisions of the act 
of Congress of the last session, by winch our ports were, 
upon tne reception and annunciation by the President of 
the required assurance on the part of Great Britain, 
forthwith opened to her vessels, before the arrangement 
could be carried into effect on her part ; pursuing, in *hi« 
act of prospective legislation, a. similar course to that 
adopted by Great Britain, in abolishing, by her act of 
Parliament, in 1825, a restriction then existing, and per- 
mitting our vessels to clear from the colonies, on their 
return voyages, for any foreign country whatever, be- 
fore British vessels had been relieved from the restric- 
tion imposed by our law, of returning directly from the 
United States to the colonies — a restriction which she 
required and expected that we should abolish. Upon 
each occasion, a limited and temporary advantage has 
been given to the opposite party, but an advantage of 
no importance in comparison with the restoration of 
mutual confidence and good feelings, and the ultimate 
establishment of the trade upon fair principles. 

It gives me unfeigned pleasure to assure you that this 
negotiation has been, throughout, characterised by the 
most frank and friendly spirit on the part of Great Bri- 


tain, and concluded in a manner strongly indicative of 
sincere desire to cultivate the best relations with the 
United States. To reciprocate this disposition to the 
fullest extent of my ability, is a duty which I shall deem 
it a privilege to discharge. 

Although the result is, itself, the best commentary on 
the services rendered to his country by our Minister at 
the court of St. James, it would be doing violence to my 
feelings were I to dismiss the subject without expressing 
the venr high sense I entertain of the talent and exertions 
which nave been displayed by him on the occasion. 

The injury to the commerce of the United States re- 
sulting from the exclusion of our vessels from the Black 
Sea, and the previous footing of mere sufferance upon 
which even the limited trade enjoyed by us with Turkey 
has hitherto been placed, have, for a long time, been a 
source of much solicitude to this Government ; and sev- 
eral endeavors have been made to obtain a better state 
of things. Sensible of the importance of the object, I 
felt it my duty to leave no proper means unemployed to 
acquire for our flag the same* privileges that are enjoyed 
by the principal powers of Europe. Commissioners 
weife, consequently, appointed, to open a negotiation 
with the Sublime rorte.f Not long after the member of 
the commission who went directly from the United 
States had sailed, the account of the treaty of Adrian- 
ople, by which one of the objects in view was supposed 
to be secured, reached this country. The Black Sea 
was understood to be opened to us. Under the suppo- 
sition that this was the case, the additional facilities to 
be derived from the establishment of commercial rela- 
tions with the Porte were deemed of sufficient impor- 
tance to require a prosecution of the negotiation as orig- 
inally contemplated. It was therefore persevered in, 
and resulted in a treaty, which will be forthwith laid 
before the Senate. 

By its provisions, a free passage is secured, without 
limitation of time, to the vessels of the United States, to 
and from the Black Sea, including the navigation there- 
of ; and our trade with Turkey is placed on the footing 
of the most favored nation. The latter is an arrange- 
ment wholly independent of the treaty of Adrianople ; 
and the former derives much value, not only from the 
increased security which, under any circumstances, it 
would £ive to the right in question, but from the fact, 
ascertained in the course of the negotiation, that, by the 
construction put upon that treaty by Turkey, the article 
relating to the passage of the Bosphorus is confined to 
nations having treaties with the Porte. The most 
friendly feelings appear to be entertained by the Sultan, 
and an enlightened disposition is evinced by him to fos- 
ter the intercourse between the two countries by the 
most liberal arrangements. This disposition it will be 
our duty and interest to cherish. 

Our relations with Russia are of the most stable ^char- 
acter. Respect for that Empire, and confidence in its 
friendship towards the United States, have been so long 
entertained on our part, and so carefully cherished by 
the present Emperor and his illustrious predecessor, 
as to have become incorporated with the public senti- 
ment of the United States. No means will be left un 
employed on my part to promote these salutary feelings, 
ana those improvements of which the commercial inter- 
course between the two countries is susceptible, and 
which have derived increased importance from our 
treaty with the Sublime Porte. 

I sincerely regret to inform you that our Minister late- 
ly commissioned to that Court, on whose distinguished 
talents and great experience in public affairs I place 
great reliance, has been compelled, by extreme indispo- 
sition, to exercise a privilege, which, in consideration 
of the extent to which his constitution had been im- 
paired in the public service, was committed to his dis- 
cretion — of leaving temporarily his post for the ad.Tsn~ 
tage of a more genial climate. 
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If, as it is to be hoped, the improvement of his health 
should be such as to justify him in doing so, he will re- 
pair to St. Petersburgh, and resume the discharge of his 
official duties. I have received the most satisfactory 
assurance that, in the mean time, the public interest in 
that quarter will be preserved from prejudice, by the 
intercourse which he will continue, through the Sec- 
retary of Legation, with the Russian cabinet. 

You are apprised, although the fact has not yet been 
officially announced to the House of Representatives, 
that a treaty was, in the month of March last, concluded 
between the United States and Denmark, by which 
$650,000 are secured to our citizens as an indemnity for 
spoliations upon their commerce in the years 1808, 1809, 
1810, and 1811. This treaty was sanctioned by the Sen- 
ate at the close of its last sesssion, and it now becomes 
the duty of Congress to pass the necessary laws for 
the organization of the Board of Commissioners to 
distribute the indemnity amongst the claimants. It is 
an agreeable circumstance. of mis adjustment, that its 
terms are in conformity with the previously ascertained 
views of the claimants themselves ; thus removing all 
pretence for a future agitation of the subject in any 
form. 

The negotiations in regard to such points in our for- 
eign relations as remained to be adjusted, have been 
actively prosecuted during the recess. Material ad- 
vances have been made, which are of a character to 
promise favorable results. Our country, by the bless- 
ing of God, is not in a situation to invite aggression ; 
ana it will be our fault if she ever becomes so. Sin- 
cerely desirous to cultivate the most liberal and friendly 
relations with all ; ever ready to fulfil our engagements 
with scrupulous fidelity; limiting our demands upon 
others to mere justice ; holding ourselves ever ready to 
do unto them as we would wish to be done by, and 
avoiding even the appearance of undue partiality to any 
Nation, it appears to me impossible that a simple and 
sincere application of our principles to our foreign re- 
lations can fail to place them ultimately upon the foot- 
ing on which it is our wish they should rest. 

Of the points referred to, the most prominent are, our 
claims upon France for spoliations upon our commerce ; 
s imil ar claims upon Spain, together with embarrassments 
in the commercial intercourse between the two countries, 
which ought to be removed ; the conclusion of the treaty 
of commerce and navigation with Mexico, which has been 
so long in suspense, as well as the final settlement of 
limits between ourselves and that republic ; and finally 
the arbitrament of the question between the United 
States and Great Britain in regard to the northeastern 
boundary. 

The negotiation with France has been conducted by 
our Minister with Zealand ability, and in all respects to 
my entire satisfaction. Although the prospect of a fa- 
vorable termination was occasionally dimmed bv coun- 
ter pretensions, to which the United States coul<f not as- 
sent, he yet had strong hopes of being able to arrive at 
a satisfactory settlement with the Tate Government. 
The negotiation has been renewed with the present au- 
thorities ; and, sensible of the general and lively confi- 
dence of our citizens in the justice and magnanimity of 
regenerated France, I regret the more not to have it in 
my power, yet, to announce the result so confidently 
anticipated. No ground, however, inconsistent witn 
this expectation, has been taken ; and I do not allow 
myself to doubt that justice will soon be done to us. 
Tne amount of the claims, the length of time they have 
remained unsatisfied, and their incontrovertible justice, 
make an earnest prosecution of them by this Govern- 
ment an urgent duty. The illegality of the seizures 
and confiscations out of which they have arisen is not 
disputed ; and whatever distinctions may have hereto- 
fore been set up in regard to the liability of the existing 
•Government, it is quite dear that such considerations 
.cannot now be interposed. 
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The commercial intercourse between the two coun- 
tries is susceptible of highly advantageous improve- 
ments ; but the sense of this injury has had, and must 
continue to have, a very unfavorable influence upon 
them. From its satisfactory adjustment, not only a firm 
and cordial friendship, but a progressive development 
of all their relations may be expected. It is, therefore, 
my earnest hope that thifc old and vexatious subject of 
difference may be speedily removed. 

I feel that my confidence in our appeal to the motives 
which should govern a just and magnanimous Nation, is 
alike warranted by the character of the French people, 
and by the high voucher we possess for the enlarged 
views and pure integrity of the monarch who now pre- 
sides over their councils ; and nothing shall be wanting 
on my part to meet any manifestation of the spirit we 
anticipate in one of corresponding frankness and lib- 
erality. 

The subjects of difference with Spain have been 
brought to the view of that Government, by onr Minister 
there, with much force and propriety ; and the strong- 
est assurances have been received of their early and fa- 
vorable consideration. 

The steps which remained to place the matter in con- 
troversy between Great Britain and the United States 
fairly before the arbitrator, have all been taken in. the 
same liberal and friendly spirit which characterized 
those before announced. Recent events have doubtless 
served to delay the decision, but our Minister at the 
Court of the distinguished arbitrator has been assured 
that it will be made within the time contemplated by 
the treaty. 

I am particularly gratified in being able to state that 
a decidedly favorable, and, as I hope, lasting change 
has been effected in our relations with the neighboring 
republic of Mexico. The unfortunate and unfounded 
suspicions in regard to onr disposition, which it became 
my painful duty to advert to on a former occasion, have 
been, I believe, entirely removed ; and the Government 
of Mexico has been made to understand the real charac- 
ter of the wishes and views of this in regard to that coun- 
try. The consequence is, the establishment of friend- 
ship and mutual confidence. Such are assurances 
which I have received, and I see no cause to doubt 
their sincerity. 

I had reason to expect the conclusion of a commer- 
cial treaty with Mexico in season for communication on 
the present occasion. Circumstances which are not ex- 
plained, but which, I am persuaded, are not the result 
of an indisposition on her part to enter into it, have pro- 
duced the delay. 

There was reason to fear, in the course of the last 
summer, that the harmony of our relations might be dis- 
turbed by the acts of certain claimants, under Mexican 
grants, of territory which has hitherto been under our 
jurisdiction. The co-operation of the representative of 
Mexico near this Government was asked on the occa- 
sion, and was readily afforded. Instructions and ad- 
vice have been given to the Governor of Arkansas and 
the Officers in command in the adjoining Mexican State, 
by which, it is hoped, the ouiet of that frontier will bo 
preserved, until a final settlement of th© dividing lino 
shall have removed all ground of controversy. 

The exchange of ratifications of the treaty concluded 
last year with Austria has not yet taken place. The de- 
lay has been occasioned by the non-arrival of the ratifi- 
cation of that Government within the time prescribed 
by the treaty. Renewed authority has been asked for 
by the representative of Austria ; and, in the mean time, 
the rapidly increasing trade and navigation between the 
two countries have been placed upon the most liberal 
footing of onr navigation acts. ' 

Several alleged depredations have been recently com- 
mitted on our commerce 'by the national vessels of Por- 
tugal. They have been ndade the subject of immediate 
remonstrance and reclamation. I am not yet possessed 
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of sufficient information to express a definite opinion of jects, I should not have withheld my assent. The one now 
their character, but expect soon to receive it No proper returned does so in several particulars, but it also contains 
means shall be omitted to obtain for our citizens all the appropriations for surveys of a local character, which I 
repress to which they may appear to be entitled. cannot approve. It gives me satisfaction to find that no 

Almost at the moment of the adjournment of your last serious inconvenience has arisen from withholding my ap- 
sessioQ, two bills, the one entitled “ An act for making ap- proval from this bill ; nor will it, I trust, be cause of re- 
propriations for building light-houses, light-boats, beacons, gret that an opportunity will be thereby afforded for Con- 
and monuments, placing buoys, and for improving harbors gress to review its provisions under circumstances better 
and directinjg surveys,” and the other, “ An act to author- calculated for full investigation than those under which it 
ixe a subscription for stock in the Louisville and Portland was passed. 

Canal Company, were submitted for my approval. It was In speaking of direct appropriations, I mean not to in- 
not possible, within the time allowed me, oefore the close elude a practice which has obtained to some extent, and 
of the session, to give these bills the consideration which to which I have, in one instance, in a different capacity, 
was due 10 their character and importance ; and I was given my assent — that of subscribing to the stock of pri- 
compelled to retain them for that purpose. I now avail vate associations. Positive experience, and a more tho- 
myself of this early opportunity to return them to the rough consideration of the subject, have convinced me of 
Houses in which they respectively originated, with the the impropriety as well as the inexpediency of such invest- 
reasons which, after mature deliberation, compel me to ments. All improvements effected by the funds of the 
withhold my approval nation, for general use, should be open to the enjoyment 

The practice of defraying out of the Treasury of the of all our fellow citizens, exempt from the payment of 
United States the expenses incurred by the establishment tolls, or any imposition of that character. The practice of 
and support of light- ho uses, beacons, buoys, and public thus mingling the concerns of the Government with those 
piers, within the bays, inlets, harbors, and ports of the of the States or of individuals, is inconsistent with the ob~ 
United States, to render the navigation thereof Bafe and ject of its institution, and highly impolitic. The successful 
easy, is coeval with the adoption of the Constitution, and operation of the federal system can only be preserved by 
has been continued without interruption or dispute. confining it to the few and simple, but yet important ob- 

As our foreign commerce increased, and was extended jects for which it was designed, 
into the interior of the country by the establishment of A different practice, if allowed to progress, would ulti- 
ports of entry and delivery upon our navigable rivers, the mately change the character of this Government, by con- 
sphere of those expenditures received a corresponding en- solidating into one the General and State Governments, 
largement Light-houses, beacons, buoys, public piers, which were intended to be kept forever distinct I cannot 
and the removiu of sand* bars, sawyers, and other partial perceive how bills authorizing such subscriptions can be 
or temporary impediments in the navigable rivers and har- otherwise regarded than as bills for revenue, and oonse- 
bors which were embraced iu the revenue districts from quently subject to the rule in that respect prescribed by 
time to time established by law, were authorized upon the tne Constitution. If the interest of the Government in pn- 
same principle, and the expense defrayed in the same vate companies is subordinate to that of individuals, the 
manner. That these expenses have at times been extra- management and control of a portion of the public funds 
vagaut, and disproportionate, is very probable. The cir- is delegated to an authority unknown to the Constitution, 
cumstances under which they are incurred, are well cal- and beyond the supervision of our constituents ; if supe- 
colated to lead to such a result, unless their application is rior, its officers and agents will be constantly exposed 
subjected to the closest scrutiny. The local advantages to imputations of favoritism and oppression. Direct pre- 
arising from the disbursement of public money too fre- judice to the public interest, or an alienation of the affeo- 
quently, it is to be feared, invite appropriations for objects tions and respect of portions of the people, may, there- 
of this character, that are neither necessary nor useful, fore, in addition to the general discredit resulting to the 
The number of light-houso keepers is already very large, Government from embarking with its constituents, in pe- 
and the bill before me proposes to add to it fifty-one cuniary speculations, be looked for as the probable 
more, of various descriptions. From representations upon fruit of such associations. It is no answer to this objec- 
tbe subject, which are understood to be entitled to respect, tion to say, that the extent of consequences like these 
I am induced to believe that there has not only been great cannot be great from a limited and small number of 
improvidence in the past expenditures of the Government investments ; because experience in other matters teaches 
upon these objects, but that the security of navigation has, us, and we are not at liberty to disregard its admoni- 
in some instances, been diminished by the multiplication tions, that, unless an entire stop be put to them, it will 
of light-houses, and consequent change of lights, upon the soon be impossible to prevent their accumulation, until 
coast It is in this, as in other respects, our duty to avoid they are spread over the whole country, and made to em- 
ail unDeccessary expense, as well as every increase of pa- brace many of the private and appropriate concerns of 
tronage not called for by the public service. But, in the individuals. 

discharge of that duty in this particular, it must not be The power which the General Government would ao- 
forgotten that, in relation to our foreign commerce, the quire within the several States by becoming the principal 
burden and benefit of protecting and accommodating it stockholder in corporations, controlling every canal and 
necessarily go together, and must do so as long as the each sixty or hundred miles of every important road, and 
public revenue is drawn from the people through the giving a proportionate vote in all their elections, is almost 
custom house. It is indisputable, that whatever gives fa- inconceivable, and, in my view, dangerous to the liberties 
cility and security to navigation, cheapens imports ; and of the people. 

all who consume them are alike interested in whatever This mode of aiding such works is, also, in its nature, 
produces this effect. If they consume, they ought, as deceptive, and in many cases conducive to improvidence 
they now do, to pay ; otherwise, they do not pay. The in the administration of the national funds. Appropria- 
oonaumer in the most inland State derives the same ad- tions will be obtained with much greater facility, and 
vantage from every necessary and prudent expenditure granted with less security to the public interest, when 
Sot the facility and security of our foreign commerce and the measure is thus disguised, than when definite and di- 
navigation, that he does who resides in a maritiige State, rect expenditures of money are asked for. The interests 
Local expenditures have not, of themselves, a correapon- of the nation would doubtless be better served by avoid- 
dflot operation. ing all such indirect modes of aiding particular objects. 

From a bill making direct appropriations for such ob- In a Government like ours, more especially, should all 
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public acts be, as far as practicable, simple, undisguised, 
and intelligible, that they may become fit subjects for 
the approbation or animadversion of the people. The 
bill authorizing a subscription to the Louisville and Port- 
land canal affords a striking illustration of the difficulty 
of withholding additional appropriations for the same ob- 
ject, when the first erroneous step has been taken by in- 
stituting a partnership between tne Government and pri- 
vate companies. It proposes a third subscription on the 
part of the United States, when each preceding one was 
at the time regarded as the extent of the aid which Gov- 
ernment was to render to that work ; and the accompa- 
nying bill for light-houses, <fcc. contains an appropriation 
for a survey of the bed of the river, with a view to its 
improvement, by removing the obstruction which the ca- 
nal is designed to avoid. This improvement, if success- 
ful, would afford a free passage to the river, and render 
the canal entirely useless. To such improvidence is the 
course of legislation subject, in relation to internal im- 
provements on local matters, even with the best inten- 
tions on the part of Congress. 

Although the motives which have influenced me in this 
matter may be already sufficiently stated, I am, never- 
theless, induced by its importance to add a few observa- 
tions of a general character. 

In my objections to the bills authorizing subscriptions 
to the Maysville and Rockville Road Companies, I ex- 
pressed my views fully in regard to the power of Con- 
gress to construct roads and canals within a State, or to 
appropriate money for improvements of a local character. 
I, at tne same time, intimated my belief that the right to 
make appropriations for such as were of a national char- 
acter haa been so generally acted upon, and so long ac- 
quiesced in by the Federal and State Governments, and 
tiie constituents of each, as to justify its exercise on the 
ground of continued and uninterrupted usage ; but that it 
was, nevertheless, highly expedient that appropriations, 
even of that character, should, with the exceptiou made at 
the time, be deferred until the national debt is paid, and 
that, in the meanwhile, some general rule for the action of 
the Government in that respect ought to be established. 

These suggestions were not necessary to the derision 
of the question then before me ; and were, I readily ad- 
mit, intended to awakeu the attention, and draw forth 
the opinions and observations, of our constituents, upon 
a subject of the highest importance to their interests, and 
one destined to exert a powerful influence upon the fu- 
ture operations of our political system. I know of no 
tribunal to which a public man in this country, iu a case 
of doubt and difficulty, can appeal with greater advantage 
or more propriety, than the judgment of the people ; and 
although I must necessarily, in the discharge of my offi- 
cial duties, be governed by the dictates of my own judg- 
ment, I have no desire to conceal my anxious wish to con- 
form, as far as I can, to the views of those for whom 
I act 

All irregular expressions of public opinion are of neces- 
sity attended with some doubt as to their accuracy : but, 
making full allowances on that account, I cannot, I think, 
deceive myself in believing that the acts referred to, as 
well as the suggestions which I allowed myself tp make 
in relation to their bearing upon the future operations 
of the Government, have been approved by the great body 
of the people. That those whose immediate pecuniary 
interests are to be affected by proposed expenditures 
should shrink from the application of a rule which pre- 
fers their more general and remote interests to those 
which are personal and immediate, is to be expected. 
But even such objectious must, from the nature of our 
population, be but temporary in their duration ; and if it 
were otherwise, our course should be the same, for the 
time is yet, I hope, far distant, when those entrusted with 
power to be exercised for the good of the whole, will 


consider it either honest or wise to purchase local favor 
at the sacrifice of principle and the general good. 

So understanding public sentiment, and thoroughly 
satisfied that the best interests of our common country 
imperiously require that the course which I have re- 
commended in this regard should be adopted, I have, 
upon the most mature consideration, determined to pur- 
sue it 

It is due to candor, as well as to my own feelings, that 
I should express the reluctance and anxiety which I must 
at all times experience in exercising the undoubted right 
of the Executive to withhold his assent from bills on other 
grounds than their unconstitutionality. That this right 
should not be exercised on slight occasions, all will ad- 
mit. It is only in matters of deep interest, when the 
principle involved may be justly regarded as next in im- 
portance to infractions of the Constitution itself, that 
such a step can be expected to meet with the approba- 
tion of tbd people. Such an occasion do I conscientious- 
ly believe the present to be. In the discharge of this 
delicate and highly responsible duty, I am sustained by 
the reflection that the exercise of this power has been 
deemed consistent with the obligation of official duty by 
several of my predecessors ; ana by the persuasion, too, 
that, whatever liberal institutions may have to fear from 
the encroachments of Executive power, which has been 
every where the cause of so much strife and* bloody con- 
tention, but little danger is to be apprehended 4from a 
precedent by which that authority denies to itself the 
exercise of powers that bring in their train influence and 
patronage of great extent ; and thus excludes the opera- 
tion of personal interests, every where the bane of offi- 
cial trust I derive, too, no small degree of satisfaction from 
the reflection, that, if I have mistaken the interests and 
wishes of the people, the Constitution affords the means 
of soon redressing the error, by selecting for the place 
their favor has bestowed upon me, a citizen whose opin- 
ions may accord with their own. I trust, in the mean 
time, the interests of the nation will be saved from pre- 
judice, by a rigid application of that portion of the public 
funds which might otherwise be applied to different ob- 
jects to that highest of all our obligations, the payment 
of the public debt, and an opportunity be afforded for 
the adoption of some better rule for the operations of the 
Government in this matter than any which has hitherto 
been acted upon. 

Profoundly impressed with the importance of the sub- 
ject, not merely as it relates to the general prosperity of 
the country, but to the safety of the federal system, I 
cannot avoid repeating my earnest hope that all good 
citizens, who take a proper interest in the success and 
harmony of our admirable political institutions ; and who 
are incapable of desiring to convert an opposite state of 
things into means for the gratification of personal ambi- 
tion — Will, laying aside minor considerations, and discard- 
ing local prejudices, unite their honest exertions to estab- 
lish some fixed general principle, which shall be calcu- 
lated to effect the greatest extent of public good in re- 
gard to the subject of internal improvement, and afford 
the least ground for sectional discontent. 

The general ground of my objection to local appropria- 
tions has been heretofore expressed ; and I shall emlea- 
vor to. avoid a repetition of what has been already urged 
— the importance of sustaining the State sovereignties, 
as far as is consistent with the rightful action of the Fed- 
eral Government, and of preserving the greatest attaina- 
ble harmony between them. I will now only add an ex- 
pression of my conviction — a conviction which every 
day’s experience serves to confirm — that the political 
creed which inculcates the pursuit of those great objects 
as a paramount duty is the true fhith, and one to which 
we are mainly indebted for the present success of the 
entire system, and to which we must alone look for its 
future stability. 
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That there are diversities in the interests of the differ- 
ent States which compose this extensive confederacy, 
most be admitted. Those diversities arising from situa- 
tion, climate, population, and pursuits, are doubtless, as 
it is uatural they should be, greatly exaggerated by jea- 
lousies, and that spirit of rivalry so inseparable from 
neighboring communities. These circumstances make it 
the duty of those who are entrusted with the management 
of its affairs to neutralize their effects as far as practicable, 
by making the beneficial operation of the Federal Go- 
vernment as equal and equitable among the several 
States as can be done consistently with the great ends of 
its 'institution. 

It is only necessary to refer to undoubted facta, to see 
how far the past acts of the Government upon the sub- 
ject under consideration have fallen short of this object. 
The expenditures heretofore made for internal improve- 
ments amount to upwards of five millions of dollars, and 
have been distributed in very unequal proportions 
amongst the States. The estimated expense of works of 
which surveys have been made, together with that of 
others projected and partially surveyed, amount to more 
than ninety -six millions of dollars. 

That such improvements, on account of particular cir- 
cumstances, may be more advantageously and beneficial- 
ly made in some States than in others, is doubtless true ; 
but that they are of a character whiph should prevent an 
equitable distribution of the funds amongst the several 
States, is not to be conceded. The want of this equita- 
ble distribution cannot fail to prove a prolific source of 
irritation amongst' the States. 

We have it constantly before our eyes, that professions 
of superior zeal in the cause of internal improvement^ and 
a disposition to lavish the public funds upon objects of 
that character, are daily and earnestly put forth by aspi- 
rants to power, as constituting the highest claims to the 
confidence of the people. Would it be strange, under 
such circumstances, and in times of great excitement, 
that grants of this description should find their motives in 
objects which may not accord with the public good ? 
Those who have not had occasion to see and regret the 
indication of a sinister influence in these matters in past 
times, have been more fortunate than myself in their ob- 
servation of the course of public affairs. If to these evils 
be added the combinations and angry contentions to 
which such a course of things gives rise, with their bale- 
ful influence upon the legislation of Congress touching 
the leading and appropriate duties of the Federal Go- 
vernment, it was but doing justice to the character of our 
people to expect the severe condemnation of the past 
which the recent exhibition of public sentiment has evinced. 

Nothing short of a radical, change in the action of the 
Government upon the subject, can, in my opinion, reme- 
dy the evil. If, as it would be natural to expect, the 
States which have been least favored in past appropria- 
tions should insist on being redressed in those hereafter 
to be made, at the expense of the States which have so 
largely and disproportionately participated, we have, ns 
matters now stand, but little security that the attempt 
would do more than change the inequality from one quar- 
ter to another. 

Thus viewing the subject, I have heretofore felt it my 
duty to recommend the adoption of some plan for the 
distribution of the surplus funds which may at any time 
remain in the treasury after the national debt shall have 
been paid, among the States, in proportion to the number 
of their representatives, to be applied by them to objects 
of internal improvement 

Although this plan has met with favor in some portions 
of the Union, it has also elicited objections which merit 
deliberate consideration. A brief notice of these objec- 
tions here will not, therefore, I trust, be regarded as out 
of place. 


They rest as far as they have come to my knowledge, 
on the following grounds : 1st, an objection to the ratio 
of distribution : 2d, an apprehension that the existence of 
such a regulation would produce improvident and oppres- 
sive taxation to raise the funds for distribution : 8a, that 
the mode proposed would lead to the construction of 
works of a local nature, to the exclusion of such as are 
general, and as would consequently be of a more useful 
character ; and, last, that it would create a discreditable 
and injurious dependence, on the part of the State Go- 
vernments, upon the federal power. Of those who ob- 
ject to the ratio of representation as the basis of distri- 
bution, some insist that the importations of the respective 
States would constitute one that would be more equita- 
ble ; and others, again, that the extent of their respec- 
tive territories would furnish a standard which would be 
more expedient, And sufficiently equitable. The ratio of 
representation presented itself to my mind, and it still 
does, as one of obvious equity, because of its being the 
ratio of contribution, whether the funds to be distributed 
be derived from the customs or from direct taxation. It 
does not follow, however, that its adoption is indispensa- 
ble to the establishment of the system proposed. There 
may be considerations appertaining to the subject which 
would render a departure, to some extent, from the rule 
of contribution proper. Nor is it absolutely necessary 
that the basis of distribution be confined to one ground. 
It may, if, in the judgment of those whose right it is to 
fix it, it be deemed politic and just to give it that charac- 
ter, have regard to several. \ 

In my first message, I stated it to be my opinion that 
“ it is not probable that any adjustment of the tariff upon 
principles satisfactory to the people of the Union, will, 
until a remote period, if ever, leave the Government with- 
out a considerable surplus in the treasury beyond what 
may be required for its current service.” I have had no 
cause to change that opinion, but much to confirm it. 
Should these expectations be realized, a suitable fund 
would thus be produced for the plan under consideration 
to operate upon ; and if there be no such fund, its adop- 
tion will, in my opinion, work no injury to any interest ; 
for I cannot assent to the justness of the apprehension 
that the establishment of the proposed system would tend 
to the encouragement of improvident legislation of the 
character supposed. Whatever the proper authority, in 
the exercise of constitutional power, shall, at any time, 
hereafter, decide to be for the general good, will, in that 
as in other respects, deserve and receive the acquies- 
cence and support of the whole country ; and we have 
ample security that every abuse of power in that regard, 
by the agents of the people, will receive a speedy and 
effectual corrective at their hands. The views which I 
take of the future, founded on the obvious and increasing 
improvement of all classes of our fellow citizens, in intel- 
ligence, and in public and private virtue, leave me with- 
out much apprehension on that head. 

I do not doubt that those who come after us will be as 
much alive as we are to the obligation upon all the trus- 
tees of political power to exempt those for whom they 
act from all unnecessary burdens ; and as sensible of the 
great truth, that the resources of the nation, beyond those 
required for the immediate and necessary purposes of 
Government, can no where be so well deposited as in the 
pockets of the people. 

It may sometimes happen that the interests of particular 
States would not be deemed to coincide with the general 
interest in relation to improvement within such States. 
But, if the danger to be apprehended from this source is 
sufficient to require it, a discretion might be reserved to 
Congress to direct, to such improvements of a general 
character as the States concerned might not be disposed 
to unite in, the application' of the quotas of those States, 
under the restriction of confining to each State the ex- 
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penditure of its appropriate quota. It may, however, be 
assumed as a safe general rule, that such improvements 
as serve to increase the prosperity of the respective States 
in which they are made, by giving new facilities to trade, 
and thereby augmenting the wealth and comfort of their 
inhabitants, constitute the surest mode of conferring per- 
manent and substantial advantages upon the whole The 
strength, as well as the true glory, of the confederacy, is 
mainly founded on the prosperity and power of the seve- 
ral independent sovereignties of which it is composed, 
and the certainty with which they can be brought into 
successful, active co-operation, through the agency of the 
Federal Government 

It is, moreover, within the knowledge of such as are 
at all conversant with public affairs, that schemes of in- 
ternal improvement have, from time to time, been pro- 
posed, which, from their extent and seeming magnificence, 
were regarded as of national concernment ; but which, 
upon fuller consideration and further experience, would 
now be rejected with great unanimity. 

That the plan under consideration would derive im- 
portant advantages from its certainty ; and that the mo- 
neys set apart for these purposes would be more judici- 
ously applied and economically expended under the 
direction of the State Legislatures, in which every part of 
each State is immediately represented, cannot, I think, be 
doubted. In the new States, particularly, where a com- 
paratively small population is scattered over an extensive 
surface, and the representation in Congress consequently 
very limited, it is natural to expect that the appropria- 
tions made by the Federal Government would be more 
likely to be expended in the vicinity of those members 
through whose immediate agency they were obtained, 
than if the funds were placed under the control of the 
Legislature, in which every county of the State has its 
own representative. This supposition doe9 not necessarily 
impugn the motives of such Congressional representa- 
tives, nor is it so intended We are all sensible of the 
bias to which the strongest minds and purest hearts are, 
under such circumstances, liable. In respect to the last 
objection, its probable effect upon the digpity and inde- 
pendence of the State Governments, it appears to me 
only necessary to state the case as it is, and as it would 
be if the measure proposed were adopted, to show that 
the operation is most likely to be the very reverse of that 
which the objection supposes. . 

In the one case, the State would receive its quota of 
the national revenue for domestic use, upon a fixed prin- 
ciple, as a matter of right, and from a fund to the crea- 
tion of which it had itself contributed its fair proportion. 
Surely there could be notliing derogatory in that As 
matters now stand, the States themselves in their sove- 
reign character, are not unfrequently petitioners at the 
bar of the Federal Legislature for such allowances out of 
the national treasury as it may comport with their plea- 
sure or sense of duty to bestow upon them. It cannot 
require argument to prove which of the two courses is 
most compatible with the efficiency or respectability of 
the State Governments. 

But all these are matters for discussion and dispas- 
sionate consideration. That the desired adjustment would 
be attended with difficulty, affords no reason why it should 
not be attempted. The effective operation of such mo- 
tives would nave prevented the adoption of the Constitu- 
tion under which we have so long lived, and under the 
benign influence of which our beloved country has so 
signally prospered. The framers of that sacred instru- 
ment baa greater difficulties to overcome, and they did 
overcome them. The patriotism of the people, directed 
by a deep conviction of the importance of the Union, pro- 
duced mutual concession and reciprocal forbearance. 
Strict right was merged in a 'spirit of compromise, and 
the result has consecrated their disinterested devotion to 
the general weal Unless the American people have 


degenerated, the same result can be again effected 
whenever experience points out the necessity of a resort 
to the same means to uphold the fabric which which their 
fathers have reared. It is beyond the power of man to 
make a system of government like ours, or any other, 
operate with precise equality upon States situated like 
those which compose this Confederacy ; nor is inequality 
always injustice. Every State cannot expect to shape 
the measures of the General Government to suit ita own 
particular interests. The causes which prevent it are 
seated in the nature of things, and cannot be entirely 
counteracted by human means. Mutual forbearancei 
therefore, becomes a duty obligatoiy upon all ; and we 
may, I am confident, count on a cheerful compliance with 
this high injunction, on the part of our constituents. It is 
not to be supposed that they will object to make such 
comparatively inconsiderable sacrifices for the preserva- 
tion of rights and privileges, which other less favored 
portions of the world have in vain waded through seas 
of blood to acquire. 

Our course is a safe one, if it be but faithfully adhered 
to. Acquiescence in the constitutionally expressed will 
of the majority, and the exercise of that will in a spirit 
of moderation, justice, and brotherly kindness, will con- 
stitute a cement which would forever preserve our Union. 
Those who cherish and inculcate sentiments like these, 
render a most essential service to their country ; whilst 
those who seek to weaken their influence, are, however 
conscientious and praiseworthy their intentions, in effect 
its worst enemies. 

If the intelligence and influence of the country, in* 
stead of laboring to foment sectional prejudices, to be 
made subservient to party warfare, were, m good faith, 
applied to the eradication of causes of local discon- 
tent, by the improvement of our institutions, and by 
facilitating their adaptation to the condition of the 
times, this task would prove one of less difficulty. 
May we not hope that the obvious interests of our com- 
mon country, and the dictates of an enlightened pa- 
triotism, will, in the end, lekd the public ramd in that 
direction. 

After all, the nature of the subject does not admit of a 
plan wholly free from objection. That which has for 
some time been in operation is, perhaps, the worst that 
could exist ; and every advance that can be made in its 
improvement is a matter eminently worthy of your most 
deliberate attention. 

It is' very possible that one better calculated to effect 
the objects m view may yet be devised. If so, it is to 
be hoped that those who disapprove of the past, and dis- 
sent from what i9 proposed for the future, will feel it their 
duty to direct their attention to it, as they must be sensi- 
ble that unless some fixed rule for the action of the Fe- 
deral Government in this respect is established, the course 
now attempted to be arrested will be again resorted to. 
Any mode which is calculated to give the greatest degree 
of effect and harmony to our legislation upon the sub- 
ject — which shall best serve to keep the movements of 
the Federal Government within the sphere intended by 
those who modelled and those who adopted it — which 
shall lead to the extinguishment of the national debt in 
the shortest period, and impose the lightest burdens upon 
our constituents, shall receive from me a cordial and firm 
support. 

Among the objects of great national concern, I cannot 
omit to press again upon your attention that part of the 
Constitution which regulates the election of President 
and Vice-President The necessity for its amendment is 
made so clear to my mind by the observation of its evils^ 
and by the many able discussions which they have elicited 
on the floor oi Congress and elsewhere, tliat I should 
be wanting to my duty were I to withhold another ex- 
pression of my deep solicitude upon the subject. Our sys- 
tem fortunately contemplates a recurrence to first prin- 


Digitized by kjooole 


ix 


APPENDIX — To Gales & Seaton's Register. 

President's Message . [21st Cong. 2d Ssss. 


ciplef differing, in this respect, from all that have pre- 
ceded it, and securing it, I trust, equally against the de- 
cay and the commotions which have marked the pro- 
gress of other Governments. Our fellow-citizens, too, 
who, in proportion to their love of liberty, keep a steady 
eye upon the means of sustaining it, do not require to be 
reminded of the duty they owe to themselves to remedy 
all esseptfial defects in so vital a part of their system. 
While fbey are sensible that every evil attendant upon 
its operation is not necessarily indicative of a bad organi- 
zation, but may proceed from temporary causes, yet the 
habitual presence, or even a single instance of evils 
which can be clearly traced to an organic defect, will not, 
I trust, be overlooked through a too scrupulous venera- 
tion for the work of their ancestors. The Constitution 
was an experiment committed to the virtue and intelli- 
gence of the great mass of our countrymen, in whose 
ranks the framers of it themselves were to perform 
the part of patriotic observation and scrutiny ; and if they 
have passed from the stage of existence with an increas- 
ed confidence in its general adaptation to our condition, 
we should learn from authority so high the duty of 
fortifying the points in it which time proves to be expos- 
ed, rather than be deterred from approaching them by 
the suggestions of fear, or the dictates of misplaced rev- 
erence. 

A provision, which does not secure to the people a di- 
rect choice of their Chief Magistrate, but has a tendency 
to defeat their will, presented to my mind such an incon- 
sistency with the general spirit of our institutions, that I 
was induced to suggest, for your consideration, the substi- 
tute which appeared to me at the same time the most 
likely to correct the evil and to meet the views of our 
constituents. The most mature reflection since has added 
strength to the belief that the best interests of our coun- 
try require the speedy adoption of some plan . calculated 
to effect this end. A contingency which sometimes 
places it in the power of a single member of the House 
of Representatives to decide an election of so high and 
solemn a character, is unjust to the people, and becomes, 
when it occurs, a source of embarrassment to the individ- 
uals thus brought into power, and a cause of distrust of 
the representative body. Liable as the confederacy is, 
from its great extent, to parties founded upon sectional 
interests, and to a corresponding multiplication of candi- 
dates for the Presidency, the tendency of the constitu- 
tional reference to the House of Representatives, is, to 
devolve the election upon that body in almost every in- 
stance, and, whatever choice may then be made among the 
candidates thus presented to them, to swell the influence 
of particular interests to a degree inconsistent with the 
general good. The consequences of this feature of the 
Constitution appear far more threatening to the peace and 
integrity of the Union than any which I can conceive as 
likely to result from the simple legislative action of the 
Federal Government 

It was a leading object with the framers of the Con- 
stitution to keep as separate as possible the action 
of the Legislative and Executive branches of the Go- 
vernment To secure this object, nothing is more 
essential than to preserve the former from the temp- 
tations of private interest, and, therefore, so to direct 
the patronage of the latter as not to permit such temp- 
tations to t>e offered. Experience abundantly demon- 
strates that every precaution in this respect is a valuable 
safeguard of liberty, and one which my reflections upon 
the tendencies of our system incline me to think should 
be made still stronger. It was for this reason, that, in 
connexion with an amendment of the Constitution, 
removing all intermediate agency in the choice of the 
President, I recommended some restrictions upon the re- 
eligibility of that officer, and upon the tenure of offices 
generally. The reason still exists ; and I renew the re- 
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commendation, with an increased confidence that its 
adoption will strengthen those checks by which the Con- 
stitution designed to secure the independence of each 
department of the Government, and promote the health- 
ful and equitable administration of all the trusts which it 
has created. The agent most likely to contravene this 
design of the Constitution, is the Chief Magistrate. In 
order, particularly, that his appointment may, as far as 
possible, be placed beyond the reach of any improper 
influences ; in order that he may approach the solemn re- 
sponsibilities of the highest office in the gift of a free 
people, uncommitted to any other course than the strict 
line of constitutional duty; and that the securities for 
this independence may be rendered as strong as the na- 
ture of power, and the weakness of its possessor, will 
admit, I cannot too earnestly invite your attention to the 
propriety of promoting such an amendment of the Con- 
stitution as will render him ineligible after one term of 
service. 

It gives me pleasure to announce to Congress that the 
benevolent policy of the Government, steadily pursued for 
nearly thirty years, in relation to the removal of the In- 
dians, beyond the white settlements, is approaching to a 
happy consummation. Two important tribes have accep- 
ted the provision made for their removal at the last ses- 
sion of Congress ; and it is believed that their example 
will induce the remaining tribes, also, to seek the same 
obvious advantages. 

The consequences of a speedy removal will be im- 
portant to the United States, to individual States, and to 
the Indians themselves. The pecuniary advantages 
which it promises to the Government are the least of its 
recommendations. It puts an end to all possible danger 
of collision between the authorities of the General and 
State Governments, on account of the Indiana. It will 
place a dense and civilized population in large tracts of 
country, now occupied by a few savage hunters. By 
opening the whole territory between Tennessee on the 
north, and Louisiana on the south, to the settlement of 
the whites, it will incalculably strengthen the southwest- 
ern frontier, and render the adjacent States strong 
enough to repel future invasion without remote aid. It 
will recieve the whole State of Mississippi, and the 
western part of Alabama, of Indian occupancy, and ena- 
ble those States to advance rapidly in population, wealth, 
and power. It will separate the Indians from immediate 
contact with settlements of whites ; free them from the 
power of the States ; enable them to pursue happiness 
m their own way, and under their own rude institutions ; 
will retard the progress of decay, which is lessening their 
numbers ; and perhaps cause them gradually, under the 
protection of the Government, and through the influence 
of good counsels, to cast off their savage habits, and be- 
come an interesting, civilized, and Christian community. 
These consequences, some of them so certain, and the rest 
so probable, make the complete execution of the plan 
sanctioned by Congress, at their last session, an object of 
much solicitude. 

Towards the aborigines of the country, no one can in- 
dulge a more friendly feeling than myself, or would go 
further in attempting to reclaim them from their wander- 
ing habits, and make them a happy and prosperous peo- 
ple. I have endeavored to impress upon them my own 
solemn convictions of the duties and powers of the Gene- 
ral Government in relation to the State authorities.^ For 
the justice of the laws passed by the States within the 
scope of their reserved powers, they are not responsible 
to this Government As individual^ we may entertain 
and express our opinions of their acts ; but, as a Govern- 
ment we have as little right to control them, as we have 
to prescribe laws to foreign nations. 

with a full understanding of this subject the Choctaw 
and Chickasaw tribes have, with great un a nimi ty, deter- 




Digitized by ^.OOQle 


/ 



X 


APPENDIX — To Galea & Seaton's Register. 

21st Cong. 2d Sess.] President's Message . 


mined to avail themselves of the liberal offers presented 
by the act of Congress, and have agreed to remove be- 
yond the Mississippi river. Treaties have been made 
with them, whidh, in due season, will be submitted for 
consideration. In negotiating these treaties, they were 
made to understand their true condition ; and they have 
preferred maintaining their independence in the Western 
forests to submitting to the la\^s of the States in which they 
now reside. These treaties being probably the last which 
will ever be made with them, are characterized by great 
liberality on the part of the Government They give the 
Indians a liberal sum in consideration of their removal, and 
comfortable subsistence on their arrival at their new homes. 
If it be their real interest to maintain a separate existence, 
they will here be at liberty to do so without the incon- 
veniences and vexations to which they would unavoida- 
bly have been subject in Alabama and Mississippi. 

Humauity has often wept over the fate of the abori- 
gines of this country ; and philanthropy has been long 
busily employed in devising means to avert it But its 
progress ha9 never for a moment been arrested ; and one 
by one have many powerful tribes disappeared from the 
earth. To follow to the toml\ the last of his race, and to 
tread on the graves of extinct nations, excites melancholy 
reflections. But true philanthropy reconciles the mind 
to these vicissitudes, as it does to the extinction of 
one generation to make room for another. In the monu- 
ments and fortresses of an unknown people, spread over 
the extensive regions of the West, we behold the me- 
morials of a once powerful race, which was extermi- 
nated, or has disappeared, to make room for the existing 
savage tribes. Nor is there any thing in this, which, 
upon a comprehensive view of the general interests of 
the human race, is to be regretted. Philanthropy could 
not wish to see this continent restored to the condition 
in which it was found by our forefathers. What good 
man would prefer a country covered with forests, and 
ranged by a few thousand savages, to our extensive re- 
public, studded with cities, towns, and prosperous farms ; 
embellished with all the improvements which art can de- 
vise, or industry execute ; occupied by more than twelve 
millions of happy people, and nlled with all the blessings 
of liberty, civilization, and religion f 

The present policy of the Government is but a conti- 
nuation of the same progressive change, by a milder 
process. The tribes wnich occupied the countries now 
constituting the Eastern States were annihilated, or have 
melted away, to make room for the whites, The waves 
of population and civilization are rolling to the West- 
ward ; and we now propose to acquire the countries oc- 
cupied by the red men of the Soutn and West, by a fair 
exchange, and, at the expense of the U. States, to send 
them to a land where their existence may be prolonged, 
and perhaps made perpetual. Doubtless it will be pain- 
ful to leave the graves of their fathers ; but what do they 
more than our ancestors did, or than our children are now 
doing ? To better their condition in an unknown land, 
our forefathers left all that was dear in earthly objects. 
Our children, by thousands, yearly leave the land of their 
birth, to seek new homes in distant regions. Does humani- 
ty weep at these painful separations from eveiy thing, ani- 
mate and inanimate, with which the young heart has be- 
come entwined I Far from it It is rather a source of joy 
that our country affords scope where our young popula- 
tion may range unconstrained in body or in mind, devel- 
oping the power and faculties of man in their highest per- 
fection. These remove hundreds and almost thousands of 
miles, at their own expense, purchase the lands they oc- 
cupy, and support themselves at their new home from 
the moment of their arrival Can it be cruel in this Go- 
vernment, when, by events which it cannot control, the 
Indian is made discontented in his ancient home, to pur- 
chase bis lands, to give him a new and extensive terri- 


tory, to pay the expense of his removal, and support him 
a year in his new abode ? How many thousands of our 
own people would gladly embrace the opportunity of 
removing to the west on such conditions ? If the offers 
made to the Indians were extended to them, they would 
be hailed with gratitude and joy. 

And is it supposed that the wandering savage has a 
stronger attachment to his home, than the settled, civi- 
lized Christian ? Is it more affecting to him to '^ftve the 
graves of his fathers, than it is to our brothers and chil- 
dren f Rightly considered, the policy of the General 
Government towards the red man is not only liberal but 
generous. He is unwilling to submit to the laws of the 
States, and mingle with their population. To save him 
from this alternative, or perhaps utter annihilation, the 
General Government kindly offers him a new home, and 
proposes to pay the whole expense of his removal and 
settlement 

In the consummation of a policy originating at an ear- 
ly period, and steadily pursued by every administration 
within the present century — so just to the States, and so 
generous to the Indians, the Executive feels it has a right 
to expect the co-operation of Congress, and of all good 
and disinterested men. The States, moreover, have a 
right to demand it It was substantially a part of the 
compact which made them members of our confederacy. 
With Georgia, there is an express contract ; with the 
new States an implied one, or equal obligatioa Why, 
in authorizing Ohio, Indiana, Illinois, Missouri, Mississip- 
pi, and Alabama, to form constitutions, and become sepa- 
rate States, did Congress include within their limits ex- 
tensive tracts of Indian lands, and, in some instances, 
powerful Indian tribes ! Was it not understood by both 
parties that the power of the States was to be co-exten- 
sive with their limits, and that, with all convenient des- 
patch, the General Government should extinguish the In- 
dian title, and remove eveiy obstruction to the complete 
jurisdiction of the State Governments over the soilt 
Probably not one of those States would have accepted a 
separate existence — certainly it would never have been 
granted by Congress — had it been understood that they 
were to be confined forever to those small portions of 
their nominal territory, the Indian title to which had at 
the time been extinguished. 

It is therefore a duty, which this Government owes to 
the new States, to extinguish os soon as possible, the In- 
dian title to all lands which Congress themselves have in- 
cluded within their limits. When this is done, the du- 
ties of the General Government in relation to the States 
and Indians within their limits are at an end. The In- 
dians may leave the State or not, a9 they choose. The 
purchase of their lands does not alter, in the least, their 
personal relations with the State Government No act 
of the General Government has ever been deemed neces- 
sary to give the States jurisdiction over the persons of the 
Indians. That they possess, by virtue of their sovereign 
power within their own limits, in as full a manner before 
as after the purchase of the Indian lands ; nor can this 
Government add to or diminish it 

May we not hope, therefore, that all good citizens, and 
none more zealously than those who think the Indiana 
oppressed by subjection to the laws of the States, will 
unite in attempting to open the eyes of those children of 
the forest to their true condition, and, by a speedy remov- 
al to relieve them from the evils, real or imaginary, 
present or prospective, with which they may be supposea 
to be threatened. 

Among the numerous causes of congratulation, the 
condition of our impost revenue deserves special men- 
tion, inasmuch as it promises the means of extinguishing 
the public debt sooner than was anticipated and furnish- 
es a strong illustration of the^ practical effects of the. pre- 
sent tariff upon our commercial interests. 
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The object of the tariff is objected to by some as 
unconstitutional ; and it is considered by almost all 
as defective in many of its parts. 

The power to impose duties on imports originally 
belonged to the several States. The right to adjust 
those duties with a view to the encouragement of do- 
mestic branches of industry is so completely inciden- 
tal to that power, that it is difficult to suppose the ex- 
istence of the one without the other. The States 
have delegated their whole authority over imports to 
the General Government, without limitation or restric- 
tion, saving the very inconsiderable reservation re- 
lating to their inspection laws, This authority hav- 
ing thus entirely passed from the States, the right to 
exercise it for the purpose of protection does not exist 
in them ; and, consequently, if it be not possessed by 
the General Government, it must be extinct. Our po- 
litical system would thus present the anomaly of a 
people stripped of the right to foster their own in- 
dustry, ana to counteract the most selfish and de- 
structive policy which might be adopted by foreign na- 
tions. This surely cannot be the case : this indispen- 
sable power, thus surrendered by the States, must be 
Within the scope of the authority on the subject ex- 
pressly delegated to Congress. 

In this conclusion, I am confirmed as well by the 
opinions of Presidents Washington, Jefferson, Madison, 
and Monroe, who have each repeatedly recommended 
the exercise of this right under the Constitution, as by 
the uniform practice of v Congress, the continued ac- 
quiescence of the States, and the general understand- 
ing of the people. 

The difficulties of a more expedient adjustment of 
the present tariff, although great, are far from being 
insurmountable. Some are unwilling to improve any 
pf its parts, because they would destroy the whole : 
others fear to touch the objectionable parts, lest those 
ihey improve should be jeopardized. I am persuaded 
that the advocates of these conflicting views do injus- 
tice to the American people, and to their Representa- 
tives. The general interest is the interest of each : and 
my confidence is entire, that, to ensure the adoption of 
such modifications of the tariff as the genertd interest 
requires, it is only necessary that that interest should 
be understood. 

It is an infirmity of our nature to mingle our inter- 
ests and prejudices with the operation of our reason- 
ing powers, and attribute to the objects of our likes and 
dislikes qualities they do not possess, and effects they 
cannot produce. The effects of the present tariff are 
doubtless overrated, both in its evils and in its advan- 
tages. By one class of reasoners, the reduced price of 
cotton and other agricultural products is ascribed whol- 
ly to its influence, and byanother, the reduced price of 
manufactured articles. The probability is, that neither 
opinion approaches the truth, and that both are induced 
by that influence of interests and prejudices to which 
I have referred. The decrease of prices extends 
throughout the commercial world, embracing not only 
the raw material and the manufactured article, but pro- 
visions and lands. The cause must, therefore, be 
deeper and more pervading than the tariff of the 
United States. It may, in a measure, be attributable 
to the increased value of the precious metals, pro- 


duced by a diminution of the su| 
in the demand ; while commerce 


, and an increase 
rapidly extended 


r itself, and population has augmented. The supply of 
' gold and silver, the general medium of exchange, 
has been gradually interrupted by civil convulsions in 
the countries from which they are principally drawn* 
A part of the effect, too, is doubtless owing to an in- 
crease of operatives and improvements in machinery. 
But, on the wholeJlt is questionable whether ther rj “ - 
' lion in the price of lands, produce, and manufac . 
has been greater than the appreciation of the stain 
of value. 


While the chief object of duties should be revenue, 
they may be so adjusted as to encourage manufactures. 
In this adjustment, however, it is the duty of the Gov- 
ernment to be guided by the general good. Objects of 
national importance, alone, ought to be protected ; of 
these the productions of our soil, our mines, and our 
workshops, essential to national defence, occupy the 
first rank. Whatever other species of domestic mdus- 
tiy, having the importance to which I have referred, 
may be expected, after temporary protection, to com- 
pete with foreign labor on equal terms, merit the same 
attention in a subordinate degree. 

Tbe present tariff taxes some of the comforts of life 
unnecessarily high ; it undertakes to protect interests 
too local and minute, to justify a general exaction ; and 
it also attempts to force some kinds of manufactures, 
fbr which the country is not ripe. Much relief will be 
derived, in some of these respects, from the measures 
of your last session. 

The best, as well as fairest mode of determining 
whether, from any just considerations, a particular in- 
terest ought to receive protection, wonld be to submit 
the question singly fbr deliberation. If, after due ex- 
amination of its merits, unconnected with extrane- 
ous considerations — such as a desire to sustain a gen- 
eral system, or to purchase support fbr a different in- 
terest — it should enlist in its favor a mmority of the 
Representatives of the people, there can be little dan- 
ger of wrong or injury in adjusting tbe tariff, with 
reference to its protective effect If this obviously just 
principle were honestly adhered to, the branches of 
industry which deserve protection, would be saved from 
the prejudice excited against them, when that protec- 
tion forms part of a system by which portions of the 
country feel, or conceive themselves to be, oppressed . 
\Vhat Is incalculably more important, the vital prin- 
ciple of our system — that principle which requires ac- 
quiescence in the will of the majority — would be se- 
cure from the discredit and danger to which it is ex- 
posed by the acts of majorities, founded, not on iden- 
tity Of conviction, but on combinations of small minor- 
ties, entered into for tbe purpose of mutual assistance 
in measures which, resting solely on their own merits, 
could never be carried. 

I km well aware, that this is a subject of so much 
delickcy, on account of tbe extended interests, it in- 
volves, as to require that it should be touched with the 
utmost caution; and that, while an abandonment of 
the policy in which it originated — a policy coeval With 
our (government, and pursued through successive ad- 
ministrations, is neither to be expected or desired, 
the people have a right to demand, and have demand- 
ed, that it be so modified as to correct abuses and ob- 
viate injustice. 

That our deliberations on this interesting subject 
should be uninfluenced by those partisan conflicts that 
are incident to free institutions, is the fervent wish of 
my heart To make this great question, which unhap- 
pily so much divides and excites the public mind, sub- 
servient to the short-sighted views of faction, must de- 
stroy all hope of settling it satisfactorily to the great 
body , of the people, and for the general interest I 
cannot, therefore, on taking leave of the subject, too 
earnestly for my own feelings or the common good, 
warn you a gains t the blighting consequences of such 
a course. _ _ 

According to the estimates of the Treasury Depart- 
ment, fte receipts in the treasury during the present year 
will ajppunt to twenty-four millions one hundred and 
sixty-qne thousand and eighteen dollars, which will ex- 
ceed by about three hundred thousand dollars the esti- 
mate presented in the last annual report of the Secretary 
of the Treasury . The total expenditure during the year, 
exclusive, of public debt, is estimated at thirteen milli o n* 
seven hundred and forty-two thousand three hundred and 
eleven dollars ; and the payment on account of pub- 
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lie debt for the same period will have been eleven mil- 
lions three hundred and fifty-four thousand six hundred 
and thirty dollars ; leaving a balance in the treasury, on 
the first of January, 1881, of four millions eight hundred 
and nineteen thousand seven hundred and eighty-one 
dollars. 

In connexion with the condition of our finances, it af- 
fords me pleasure to remark that judicious and efficient 
arrangements have been made by the Treasury Depart- 
ment for securing the pecuniary responsibility of the 
public officers, and the more punctual payment of the 
public dues. The revenue cutter service has been or- 
ganized, and placed on a good footing ; and, aided by an 
increase of inspectors at exposed points, and the regula- 
tions adopted under the act of May, 1880, for the inspec- 
tion and appraisement of merchandise, have produced 
much improvement in the execution of the laws, and 
more security against the commission of frauds upon the 
revenue. Abuses in the allowances for fishing bounties 
have also been corrected, and a material saving in that 
branch of the service, thereby effected. In addition to 
these improvements, the system of expenditure for sick 
seamen belonging to the merchant service has been re- 
vised ; and, by being rendered uniform and economical, 
the benefits of the fund applicable to this object have 
been usefully extended. 

The prosperity of our country is also further evinced 
by the increased revenue arising from the sale of public 
lands, as will appear from the report of the Commissioner 
of the General Land Office, ana the documents accom- 
panying it, which are herewith transmitted. I beg leave 
to draw your attention to this report, and to the pro- 
priety or making early appropriations for the objects 
which it specifies. 

Tour attention is again invited to the subjects connect- 
ed with that portion of the public interests entrusted to 
the War Department Some of them were referred to in 
pay former message; and they arepresented in detail 
in the report of the Secretary of War, herewith sub- 
mitted. I refer you also to the report of that officer for 
a knowledge of the state of the Army, fortifications, ar- 
senals, and Indian affairs ; all of which, it will be per- 
ceived, have been guarded with zealous attention and care. 
It is worthy of your consideration whether the armaments 
necessary for the fortifications on our maritime frontier, 
which are now, or shortly will be, completed, should not 
be in readiness sooner than the customary appropriations 
will enable the Department to provide them. This pre- 
caution seems to be due to the general system of fortifi- 
cation which has been sanctioned by Congress, and is re- 
commended by that maxim of wisdom which tells us in 
peace to prepare for war. 

I refer you to the report of the Secretary of the Navy 
for a highly satisfactory account of the manner m which 
the concerns of that department have been conducted 
during the present year. Our position in relation to the 
most powerful nations of the earth, and the present con- 
dition of Europe, admonish us to cherish this arm of our 
national defence with peculiar care. Separated by wide 
seas from all these Governments whose power we might 
have reason to dread, we have nothing to apprehend from 
attempts at conquest. It is chiefly attaccs upon our 
commerce, and harassing inroads upon our coast, against 
which we have to guard. A naval force adequate to the 
protection of our commerce, always afloat, with an accu- 
mulation of the means to give it a rapid extension in case 
of need, furnishes the power by which all such aggres- 
sions may be prevented or repelled. The attention of 
the Government has, therefore, been recently directed more 
to preserving' the public vessels already built, and pro- 
viding materials to be placed in depot for fhture use, 
than to increasing their number. With the aid of Con- 
gress, in a few years, the Government wfll be prepared. 


in case of emergency, to put afloat a powerful Navy of 
new ships almost as soon as old ones could be repaired. 

The modifications in this part of the service suggested 
in my last annual message, which are noticed more in de- 
tail in the report of the Secretary of the Navy, are again 
recommended to your serious attention 

The report of the Postmaster General, in like manner, 
exhibits a satisfactory view of the important branch of 
the Government under his charge. In addition to the 
benefits already secured by the operations of the Post- 
office Department, considerable improvements within the 
present year have been made, by an increase in the ac- 
commodation afforded jby stage coaches, and in the fre- 
quency and celerity of the mail between some of the most 
important points of the Union. 

Under the late contracts, improvements have been pro- 
vided for the southern section of the country, and, at the 
same time, an annual saving made of upwards of seventy- 
two thousand dollars. Notwithstanding the excess of 
expenditure beyond the current receipts for a few years 
past, necessarily incurred in the fulfilment of existing 
contracts, and in the additional expenses, between the 
periods of contracting, to meet the demands created by 
the rapid growth and extension of our flourishing coun- 
try, yet the satisfactory assurance is given, that the future 
revenue of the Department will be sufficient to meet its 
extensive engagements. The system recently introduced, 
that subjects its receipts and disbursements to strict regu- 
lation, has entirely fulfilled its design. It gives full assu- 
rance of the punctual transmission, as well as the secu- 
rity, of the funds of the Department The efficiency and 
industry of its officers, and the ability and energy of con- 
tract ora, justify an increased confidence in its continued 
prosperity. 

The attention of Congress was called, on a former oc- 
casion, to the necessity of such a modification of the office 
of Attorney General of the United States as would ren- 
der it more adequate to the wants of the public service. 
This resulted in the establishment of the office of Solicitor 
of the Treasury, and the earliest measures were taken to 
give effect to the provisions of the law which authorized 
the appointment of that officer, and defined his duties. 
But it is not believed that this provision, however useful 
in itself, is calculated to supersede the necessity of ex- 
tending the duties and powers of the Attorney General's 
office. On the contrary, I am convinced that the public 
interest would be greatly promoted by giving to that 
officer the general superintendence of the various law 
agents of the Government, and of all law proceedings, 
whether civil or criminal, in which the United States may 
be interested ; allowing to him, at the same time, such a 
compensation as would enable him to devote his undi- 
vided attention to the public business. I think such a 
provision is alike due to the public and to the officer. 

Occasions of reference from the different Executive De- 
partments to the Attorney General are of frequent occur- 
rence ; and the prompt decision of the question so refer- 
red, tends much to facilitate the despatch of business 
in those Departments. The report or the Secretary of 
the Treasury, hereto appended, shows also a branch of 
the public service not specifically entrusted to any officer, 
which might be advantageously committed to the Attor- 
ney General. 

But, independently of those considerations, this office 
is now one of daily duty. It was originally organized, 
and its compensation fixed, with a view to occasional ser- 
vice, leaving to the incumbent time for the exercise of 
his profession in private practice. The state of things 
which warranted each an organization no longer exists. 
The frequent claims upon the service of this officer 
would render his absence from the seat of Government, 
in professional attendance upon the courts, injurious to 
the public service : and the interest of the Government 
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could not fail to be promoted by charging him with the 
general superintendence of all its legal concenis. 

Under a strong conviction of the justness of these sug- 
gestions, I recommend it to Congress to make the neces- 
sary provisions for giving effect to them, and to place the 
Attorney General, in regard to compensation, on the same 
footing with the heads of the several Executive Depart- 
ments. To this officer might also be 'entrusted a cogni- 
zance of the cases of insolvency in public debtors, espe- 
cially if the views which I submitted on this subject last 
ear should meet the approbation of Congress — to which 

again solicit your attentioa 

Your attention is respectfully invited to the situation 
of the District of Columbia. Placed, by the Constitu- 
tion, under the exclusive jurisdiction and control of Con- 
gress, this District is certainly entitled to a much greater 
share of its consideration than it has yet received. There 
is a want of uniformity, in its laws, particularly in those 
of a penal character, which increases the expense of their 
administration* and subjects the people to all the incon- 
veniences which result from the operation of different 
codes in so small a territory. On different sides of the 
Potomac, the same offence is punishable in unequal de- 
grees ; and the peculiarities of many of the early laws of 
Maryland and Virginia remain in force, notwithstanding 
their repugnance, in some cases, to the improvements 
which have superseded them in those States. 

Besides a remedy for these evils, which is loudly called 
for, it is respectfully submitted whether a provision, au- 
thorizing the election of a Delegate to represent the 
wants of the citizens of this District on the floor of Con- 
gress, is not due to them, and to the character of our 
Government No portion of our citizens should be with- 
out a practical enjoyment of the principles of freedom ; 
and there is none more important than that which culti- 
vates a proper relation between the governors and the 
governed. Imperfect as this must be m this case, yet it 
is believed that it would be greatly improved by a rep- 
resentation in Congress, with the same privileges that are 
allowed to that of the other Territories of the United 
States. 

The penitentiary is ready for the reception of convicts, 
and only awaits the necessary legislation to put it into 
operation ; as one object of which I beg leave to recall to 
your attention the propriety of providing suitable com- 
pensation for the officers charged with its inspection. 

The importance of the principles involved in the in- 
quiry, whether it will be proper to recharter the Bank of 
we United States, requires tnat I should again call the 
attention of Congress to the subject. Nothing has oc- 
curred to lessen, in any degree, the dangers which many 
of our citizens apprehend from that institution, as at pre- 
sent organized. In the spirit of improvement and com- 
promise which distinguishes our country and its institu- 
tions, it becomes us to inquire whether it be not possible 
to secure the advantages afforded by the present Bank 
through the agency of a Bank of the United States, so 
modified in its principles and structure as to obviate con- 
stitutional and other objections. 

It is thought practicable to organize such a bank, with 
the necessaiy officers, as a branch of the Treasury De- 
partment, based on the public and individual deposites, 
without power to make loans or purchase property, which 
shall remit the funds of the Government, ana the expen- 
ses of which may be paid, if thought advisable, by allow- 
ing its officers to sell bills of exchange to private indi- 
viduals at a moderate premium. Not being a corporate 
body, having no stockholders, debtors, or property, and 
but few officers, it would not be obnoxious to the con- 
stitutional objections which are urged against the present 
bank; and having no means to operate on the hopes, 
fears, or interests of large masses of the community, it 
would be shorn of the influence which makes that bank 
formidable. The States would be strengthened by hav- 
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ing in their hands the means of furnishing the local paper 
currency through their own banks ; while the Bank of 
the United States, though issuing no paper, would check 
the issues of the State banks, by taking their notes in de- 
posits, and for exchange, only so long as they continue 
to be redeemed with specie. In times of public emer- 
gency, the capacities of such an institution might be en- 
larged by legislative provisions. 

These suggestions are made, not so much as a recom- 
mendation, as with a view of calling the attention of Con- 
gress to the possible modifications of a system which can- 
not continue to exist in its present form without occa- 
sional collisions with the local authorities, and perpetual 
apprehensions and discontent on the part of the States 
ana the people. 

In conclusion, fellow-citizens, allow me to invoke, in 
behalf of your deliberations, that spirit of conciliation 
and disinterestedness which is the gift of Patriotism. Un- 
der an overruling and merciful Providence, the agency 
of this spirit has thus for been signalized hi the prosperi- 
ty and glory of our beloved country. May its influence 
be eternal. 

ANDREW JACKSON. 


REPORT OF THE SECRETARY OF WAR. 

War Department, Dec. 1, 1830. 

To the President of the United States : 

Sir : I have the honor to make known to you the 
operations of this Department during the present year, 
and to offer such suggestions as appear to me necessary 
to be presented. The Army, at the different positions it 
has occupied along our western and southern frontiers, 
has been engaged in preserving quiet in those quarters, 
and has fully succeeded Fears were entertained of a 
serious rupture with some of our northwestern tribes of 
Indians ; but the presence of a military force, and the ex- 
ercise of a proper discretion on the part of those to whom 
the trust of reconciling them was confided, has had the 
effect to prevent it, and peace has been the consequence. 
Similar apprehensions have recently been entertained of 
the Indians who reside cn our southwestern boundary, 
and precautionary steps have been taken to prevent any 
acts of hostility. The vigilance, intelligence, and discre- 
! tion, of our officers, induce a belief that, by their exertions, 
these distant tribes can be retained at peace with each 
other. Occasional interruptions have arisen from maraud- 
ing parties, who range tnrou^h the forest, and, at points 
distant from our posts, commit depredations ; these acts, 
in turn, produce retaliation. It is important to prohibit 
these aggressions, if possible, though no other plan can 
be suggested than what has already, heretofore, been 
presented, viz : an authority to employ a detachment of 
mounted troops. These, ranging through the country at 
irregular periods, would do much more towards preserv- 
ing peace with our Indian tribes, and quiet along our 
borders, than could be effected through any augmen- 
tation of our posts. 

I regret to say that desertions from the Army are not 
of less frequent occurrence than heretofore. The num- 
ber, for the present year, will exceed one thousand. Va- 
rious efforts nave been made, and many theories suggest- 
ed, to arrest an evil so injurious to the operations and 
character of an Army. None have succeeded ! The bene- 
volent intention of the act of Congress of last winter, 
which took from the offence the penalty of death, and in 
obedience to the spirit of which all past offences of the 
kind were by you oirected to be forgiven, has had no re- 
straining, no salutary, effect I am not an advocate for the 
severity of penalties. The hope of reward, more frequent- 
ly than the fear of punishment, operates beneficially upon 
mankind. A resort to both might be serviceable. Wnile 
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penalties corresponding with the nature of the offence 
might be imposed upon delinquents, the faithfhl and 
good soldier should be cheered with the expectation of 
reward. To this end, an authority to make some rea- 
sonable compensation to those who obtain an honora- 
ble discharge, should be granted. In conformity to 
this opinion, I would take occasion to suggest, that, 
while some adequate penalty be imposed for so gross 
a violation of duty as tnat of abandoning a service vol- 
untarily assumed, it may also be provided that the sol- 
dier who serves faithfully, and is honorably discharged, 
shall receive, at the termination of his enlistment, one 
hundred and twenty dollars. Let him receive, instead 
of his present pay, four dollars per month, retaining 
the residue, payable at the end of service. The differ- 
ence in expense thus created to the Government, for 
the five years of enlistment, would be but sixty dollars : 
which increase, it is hoped and believed, will be more 
than compensated for by a saving in the expenses 
which are incurred under the present system of restrain- 
ing desertion. The amount retained should be forfeit- 
ed if, at any time, the soldier desert the service. It 
might operate as a strong incentive to good conduct, 
ana would serve as a fund at the close of his engage- 
ment, by which to establish him in some advantageous 
pursuit. By the present mode, he retires from the 
Army dependent and poor as he entered ; and often, 
instead of returning for a time to his family, enters the 
Army contrary to his inclination, induced only by his 
overty and wants. Dissatisfaction. takes place, and 
esertion follows. 

Repeated efforts have been made to arrest this grow- 
ing evil ; and they should be continued, so long^ as there 
is a hope of remedy. The loss lo the service is not so 
material. The great fear is, that, in peace, the practice 
may become so frequent and familiar, as in war to lose 
that odium which should attach to so aggravated an of- 
fence. 

Recently, by an order from the War Department, the 
whiskey part of the ration has been taken away, with a 
view to ascertain how far a theory frequently intro- 
duced might be practically productive of benefit. Time 
has not been afforded to test the experiment ; but little 
confidence is reposed in the attempt. If the plan sug- 
gested — the giving enlarged compensation to the non- 
commissioned officers — wnich eveiy soldier may aspird 
to be — shall fail to produce a remedy, I know not what 
other can be attempted with any reasonable prospect of 
success. In peace the soldier is not stimulated by that J 
buoyancy which in war induces him to aspire to pro- 
motion through gallantry and good conduct. To be a 
non-commissioned officer is all that he can hope for or 
expect. To place this class of officers on a more advan- 
tageous and respectable footing, for the purpose of ex- 
citing a spirit of emulation amongst the soldiers, might 
prove highly serviceable. The subject being one of im- 
portance, is at least worthy of consideration and exper- 
iment. 

Connected with the Army is the Military Academy at 
West Po\nt The beneficial effects which have been 
produced to the country already, and the more enlarged 
ones which are in prospect from this valuable institu- 
tion, render it a matter of importance that it should be 
maintained upon its present liberal plan and principles. 
The educating of two hundred and fifty young gentle- 
men, selected from every State in the Union, cannot 
fail to carry with it general advantages and benefits 
correspondent to the demands it produces on the Trea- 
sury, But, apart from this, the education obtained there 
being of a military character, the benefits diffused 
through every section of our country cannot but prove 
highly salutary when it shall again be involved in war. 
The information which is acquired there is carried to 
the several States ; these young men become officers of 
militia; and, in time, through tne means thus afforded, 
Something approaching to Uniformity in the dis- 


cipline of our militia may be expected. The able repor* 
of the Board of Examiners at the last commencement 
which accompanies this report, will present in detail the 
progress and advantages of the institution. 

By the act of 1818, the President of the United 
States is authorized to confer upon the graduates of 
this academy the appointment of brevet lieutenants. 
Already there Are 87 supernumerary officers thus 
created, who cannot now be provided for in the line 
of the Army. In June next there will probably be j 
33 more added, which will produce an excess of 14 
over the number authorized. The law prohibits bre- 
vet appointments of a greater number than 106— one J 

for each company ; of course, upon a reasonable calcu- 
lation, but few, if any, of the eadets, after June, 1831, 
will be entitled to a brevet commission. I would 
respectfully suggest whether some rule different from 
the present be not necessary to restrict for the future 
lieutenant appointments, retaining only so many as 
might supply the probable vacancies which occur with- 
in the year. The number of promotions to the Army 
from this corps, for the last five years, has averaged 
about 22 annually ; while the number of graduates for 
the same period has been at an average of 40. This 
excess, wnich is annually increasing, has placed 87 in 
waiting until vacancies snail take place, and shows that 
in the next year probably, and in the succeeding one 
certainly, there will be an excess beyond what the ex- 
isting law authorizes to be commissioned. There will » 
then De 106 supernumerary brevet second lieutenants 
appurtenant to the Army, at an annual expense to the 
Government of £80,000. 

In the Engineer Department, important operations, 
as regards tne internal improvement of me coun- 
try, have been in successful progress. The advan- 
tages to our commmerce from tne improvements which 
have been made in the navigation of the Mississippi , 
and Ohio rivers, have already been Sensibly felt; 
and great good to the community at large is to be an- 
ticipated from further efforts. The experiments begun, 
ana, in some respects, completed, show, that, at an in- 
considerable annual expense, the Ohio river may 
be cleared of its bars and shoals, so as to afford 
a convenient and safe navigation at those seasons of 
the year when, heretofore, rt has been considered im- 
practicable. 

This subject well merits the attention of the Govern- 
ment. These rivers pass through an immense and fer- 
tile region of our country, the products of which con- 
tribute essentially to advance our commercial interest 
An inconsiderable expenditure from the public Trea- 
sury will have the effect to give security to a com- 
merce, which, at present, is carried on at much hazard, ' 
and, by diminishing the insurance now required, and 
preventing losses, speedily reimburse to the community 
the cost which has been incurred, and the expense which 
may be required. At present the imports to the West 
are mainly along these rivers, and the export trade al- 
most entirely. Usually, for six months in the year, one 
of these (the Ohio) ceases to be useful, because of 
the numerous obstructions, and consequent hazards, 
which are preseuted at those times when the waters are 4 
materially reduced. The inconvenience and risk thus 
felt arc susceptible of such easy remedy, and at so small 
an expense, that it becomes matter of surprise that im- 
provements so important and valuable to a large com- 4 
munity should have been so long overlooked or neg- 
lected The necessity of improving the navigation of 
these rivers for commercial purposes, all admit ; of the 
practicability of effecting it none can doubt. The experi- 
ment lately made, through a most difficult obstruction, # 
at a place called the Grand Chain, conclusively tests 
the feasibility of improving other places, and 6hows 
that the expense will be inconsiderable. As it regards 
this branch of the subject, however, it appears to 
me that the importance and value of the thing to be 
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done, is of infinitely greater consequence than any ap- paramount constitutional ri^ht Surely this cannot be 

? rehension of charge which it may occasion to the correct aceording to our notions and system of Govern- 
‘reasury. ment ; and, if wrong, the act of 1802, from the moment 

The breakwater situated at the mouth of the Dela- the laws are extended by a State over Indian territory, 
ware river is another valuable improvement, which, must cease to be operative. Reciprocity is always fair 
within the last year, has been rapidly progressing. The and just ; and hence the law which would make it penal 
work has already risen above the water, and furnished for a white man to Iread unlicensed upon soil held 
evidence of its importance to our commerce. During through Indian occupancy, should equally restrain the 
the violent gale of last September, several vessels Indian from entering upon the domain of the white 
which lay under the protection of this work were pre- man. So far as existing treaties operate, the United 
served. The force of the sea being broken by its op- States possess the power to concede this or any other 
position, they were enabled to keep at their moor- privilege, because treaties, whether "well or ill made, 
ings, and to ride out the gale in safety. Fifteen are the supreme law of the land ; but they should be 
other vessels in view, not possessing the advantages such as are permitted to be entered into by the Consti- 
of this position, were driven on shore, and lost, or got- tution, and which do not affect the rights of a State be- 
off at much expense. A few years will complete this yond what her consent in becoming a member of the 
valuable work. The attention it has received since Union has sanctioned and authorized. Every thing be- 
it was placed in charge of the Quartermaster's Depart- yond this is usurpation. 

ment by your direction, and the advantages already de- Under the authority confided by you, during last sum- 
rived from.it, give proof of the propriety of its com- mer, I visited some of the Indian tribes, with a highly 
pletion, and of the numerous benefits it must afford valuable auxiliary, General John Coffee, of Alabama, and 
to commerce. At this heretofore hazardous part of made known to them their situation. With the Choc- 
our coast navigation, a security will be afforded which, taws and Chickasaws, (the only tribes with whom we 
in a few years, may occasion a saving of property negotiated,) treaties were concluded. From all appe&r- 
which will amply compensate for the cost incurred in ances, they were well satisfied with their own decision, # 
its construction. and the course which we pursued towards them. If any * 

The Ordnance Department is progressing as rapidly different feeling has since been incited, it is the wort 
as the means afforded will permit, in arming the militia of persons who have sought, through the channels of 
of the States, and in preparing the necessary guns and their ignorance, to penuade them to the belief that 
carriages for garnishing the different fortresses of the great injustice has been practised I undertake to as- 
country. It is worthy of consideration whether the ap- sure you, that, in all we did, the utmost fairness and 
propriadou applicable to this service should not be in- candor were practised. We sought, through persuasion 
creased, so as to provide a suitable armament by the only, to Batisfv them that their situation called loudly 
time the different fortifications along the coast shall be for serious reflection. Pending the negotiation, no se- 
completed. For the forts which are finished, a million cret meetings were had,, no bribes were offered, nor 
of dollars will be necessary ; but besides these, others promises made, Every argument adduced, or sugges- 
are in progress, and will shortly be completed. With the tion offered, was in open council, and in view of those 
annual appropriation of $100,000 towards this purpose, whose rights were to be affected. Of this, abundant 
it will require ten years to accomplish the object for those evidence exists, whatever may be said to the contrary, 
which are in readiness. Should we be blessed with There was no motive to impose upon or to deceive them, 
peace, no injury will arise ; but should war take place, Our instructions forbade us to do so, and our inclina- 
the effects upon our country would be of a serious and tion, beside, was an ample restraint. The treaties con- 
prejudicial character. eluded are ready for submission ; and how far any prac- 

In all the disbursing branches connected with the tised injustice or want of liberality can be imputed, will 
War Department, l am happy to say that punctuality be fairly judged of when their tenor and condition shall 
and fidelity have strictly, ana almost without exception, be disclosed. If a liberality ample and generous has 
been regarded during the year. not been regarded, our w'ishes have failed, and our 

A new era in the mstoiy of this country has, within a judgments been mistaken, 
few years, arisen in relation to Indian affairs. Under During this period I witnessed much of Indian char- 
the act of 1802, and the practices of the Government re- acter, their progress, refinement, and march towards civ- 
sulting therefrom, principles have been introduced, the ilization, and can well say, that, in conducting the ne- 
correctness of which deserves serious consideration, gotiation, every thing was done to retain them in those 
By this act it is prohibited to any one to settle upon In- pursuits which should tend to their advancement, and 
dian lands, or to enter their territory ; and, for its exe- to which their situation could reasonably lay claim, 
cution, the President is authorized and directed to em- Those who so zealously have espoused their cause, and 
ploy the “ military force ” of the country. who affect seriously to deplore their condition, are act- 

It is worthy of reflection how far this act (as dr- ing upon false premises, or are moved by mistaken con- 
cum stances exist) is to be considered within the pale siaerations of kindness. But, as mankind are found to 
of the Constitution, and obligatory upon the authori- differ even upon essential matters of faith, and their ul- 
ties of the Government Before the States were timate results, I can well imagine that, in reference to 
members of this Union, they were sovereign. The such a subject as the present, honest differences of opin- 
United States Government can legitimately exercise ion may be expected, and will arise. Yet, before a de- 
those rights only with which the 8tates parted under sire be adopted, earnestly, to retain these people at their 
their general compact To regulate their internal present homes, we should be careful not to receive 
municipal authority is a privilege which has not been mere impressions for facts, but rather to hear the sug- 
surrenaered : Amongst those rights is the indisputa- gestions of truth and reason. We should look to the 
ble one of controlling their citizens and governing red men as they are, and not as oftentimes they are re- 
them after their own modes with this exception, that, a presented to be ; to their inaptitude to live under a well 
republican form of Government is to be secured to each, regulated system of law, and to the danger and hazard 
The States, being independent and sovereign within of the experiment. A few of them are well informed - 
their own limits, can admit no check upon their sov- men, and capable of eqjoying refined society. These 
ereignty, whether, in its exercise, it affects one citizen are the mixed Indian — the half breed, as they are 
or another — the white or the red map. By courtesy, usually termed Scarcely any of the others speak 
the laws have been withheld from an interference with our language, or are acquainted with the principles 
the Indians within a State ; and that which heretofore of our Government. Little hope should be enter- 
was mere courtesy is now insisted upon as a matter of tained, even by those most sanguine on the snbject, that 
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any material advances in civilization can be made with the 
present generation — those, I mean, who are now at ma- 
turity in life. Care and attention towards the rising gen- 
eration may tend greatly to improve, and in time to meli- 
orate, their present condition. To turn them to industry is 
of first importance. Labor is never an acceptable pursuit 
to Indians. In their unimproved state, a fondness fbr war 
and the chase, and oratory at their councils, constitute 
their leading traits, because these afford the highest dis- 
tinction. When, through the influence of culture and edu- 
cation, their taste upon these subjects shall be changed, 
and the character oi an industrious agriculturist be held 
in higher estimation than dexterity of pursuit in the 
chase, then may they be expected to resort to industry, 
and give attention to the duties of agriculture. Indispo- 
sition to manual labor, so peculiarly the characteristic of 
an Indian, causes him to select the poorest grounds, be- 
cause of the ease with which the timber is felled and 
cleared away. The exceptions which exist to this are 
principally amongst those of mixed Indian blood, whose 
habits have been improved, and whose minds have been 
cultivated. 

There are three divisions in the Choctaw nation, each 
of which is governed by a chiefj who, within his limits, 
acts independently of the others. In his government he 
is aided by minor and subordinate chiefs, allied captains, 
each of whom acts within his particular district The 
people are subordinate to the captains, the captains to 
the chiefs. One of these divisions composes what is call- 
ed the Christian District ; the chief of which is a man of 
good mind, with a common English education, and is re- 
ligious. His people, too, are seemingly pious. Each 
night, pending the negotiation, until a late hour, they 
were at their exercises, singing and preaching. From 
every information, this Christian party, as it is termed, 
are not accurately and correctly informed as to the 
principles and faith upon which they profess to act 
A future state of rewards and punishments for virtues or 
for crimes is fashioned by their standard of savage life, 
and its enjoyments ; and, in their imagination, is made to 
conform to what they conceive to be essential to constitute 
happiness or misery here. Judging from their devotional 
conduct, they are, to all appearances, a religious people. 
Certainly there are some perceptible and beneficial 
changes amongst them. They have become mostly an 
agricultural people. The practice of perforating the nose 
and ears for the purpose of ornamenting them is rapidly 
disappearing, and considered a rude custom. Vermillion 
paint to ornament and to decorate the face, is, in a great 
measure, given up. A credulity in supernatural agency, 
in witches, and in witchcraft, is fast yielding ; and the use 
of ardent spirits, particularly in one of the districts, is in 
a great measure abandoned. A reasonable hope may be 
entertained that these people may, in time, prove that the 
zeal and efforts of the Government to protect and civi- 
lize them are not improperly bestowed. 

In concluding a treaty with these people, candor and 
fairness were the only means resorted to by the com- 
missioners. They were given to understand distinctly, 
that, in coming to visit them at their solicitation, and at 
their homes, no design was entertained beyond com- 
municating to them a knowledge of their true condition, 
and submitting to their judgment the course of policy by 
them to be pursued. We told them the opinion enter- 
tained by the Government as to the authority of Missis- 
sippi to extend over them her laws ; and that the United 
States possessed not the power to prevent it The 
interviews had with them were in open council, where 
were present the chiefs and warriors, and some of our 
own citizena Arguments addressed to their judg- 
ments were the means employed. No threat was usedf ; 
no intimidation attempted. Under these circumstances, 
a treaty was concluded and signed, more than five 


thousand Indians being in attendance at the time.— 
Amongst them was great apparent unanimity. Some did 
object and were dissatisfied, but not as it regarded the 
general policy of treating, but because they believed 
themselves entitled to obtain, and were solicitous to pro- 
cure large reservations. The number thus influenced was 
small Since that time, active efforts have been made in 
the nation to induce dissatisfaction amongst the Indiana, 
and to persuade them that they had been greatly de- 
ceived and imposed upon. 

An old chief (Mushulatubbee,) who was favorable to 
the treaty, by a few of the discontented of his district, has 
been recently deposed, and the name of .another sent to 
this office to receive recognition. The design is proba- 
bly to show that the people are displeased because he 
signed the treaty. Tl^e answer returned to their appli- 
cation was, that, while the Government meant not to in- 
terfere with their mode or manner of self-government, it 
could not recognize what had been done by a. few ; yet, 
when a chief should be chosen by a majority of the envi- 
sion, and the fact so certified by their General Council, 
he would be regarded as properly chosen, and be consid- 
ered as such. An examination of this treaty will clearly 
show, I think, that justice and liberality have been re- 
garded. The great majority of the nation were satisfied 
when we left them ; and, from information since re- 
ceived, yet continue to be satisfied. Their anxious de- 
sire is, to get to a country under the protection of the 
United States, where they can be free from any liability 
to State laws, and be able to dwell in .peace under their 
own customs. 

The Commissioners appointed to further the execution 
of the treaty of Butte aes Morts have discharged the 
trust confided to them, and have made their report The 
misunderstanding between the New York and Green 
Bay Indians has been examined and adjusted : the report 
to be confirmed, only requires your approval, agreeably 
to the second article of that treaty. 

Very respectfully, 

JOHN H. EATON. 


REPORT OF THE SECRETARY OF THE NAYY. 

Navy Department, Dec. 6, 1830. 

The following report of the transactions of the Nary 
of the United States during the present year, with a 
view of the several subjects connected with its interests, 
is respectfully laid before the President of the United 
States. 

The state of the Navy, since the communication made 
to you in December last, has been, generally, favorable 
to its active exertions in the important pursuits in which 
it has been engaged. No distressing casualty or marked 
calamity has assailed it since the loss of the sloop of war 
Hornet ; information of which lamented event was re- 
ceived prior to the adjournment of the last session of 
Congress. 

The active force employed within the year has not 
been essentially varied from that kept in service for sev- 
eral years past This consists of five frigates, ten sloops 
of war, ana four schooners : of these, the most efficient 
squadron, composed of two frigates and four sloops, has 
been required to cruize in the Mediterranean sea, where, 
from the large interest engaged in mercantile adven- 
tures to the several states on its coasts, its presence was 
deemed of most importance. This has continued under 
the command of Com. Biddle. Two of the vessels com- 
posing it have been relieved, their terms of service hav- 
ing expired, and their places supplied by the sloops of 
war Concord and Boston ; the former being first ordered 
to convey the United States’ Minister to Russia, and the 
latter to tAke the United States’ Consul General to the 
Barbary Powers. 
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The state of these vessels has been represented to be, 
in point pf order and preparation for service, every way 
worthy of approbation, and the discipline exact, without 
rigor — promising all required efficiency in its force. Un- 
der the command of this able and vigilant officer, all the 
necessary protection has been given to the trade in that 
quarter, no case having come to the knowledge of the 
Department of injuries from piratical attacks ; and, with 
the several states and sovereignties bordering on its 
coasts, the best understanding has been preserved. This 
squadron continues to rendezvous at the port of Mahon, 
in the Island of Minorca, a privilege which has been con- 
ceded by the Government of Spain, affording great con- 
veniences to the United States' squadrons, especially at 
seasons when their safety would be endangered by re- 
maining at sea. Here they enjoy a respite from the la- 
bors and the dangers of the ocean, in a climate mild and 
favorable to the restoration of the health of their crews, 
after long and. laborious service at sea. 

Other changes in the vessels employed in this sea are 
contemplated during the next year, but the force is not 
proposed to be diminished nor, in the present agitated 
condition of the contiguous States, could this be done, 
without subjecting the commercial enterprise of the 
country to the casualties attending a state of warfare, 
should such be the unhappy result of the present hostile 
indications in that quarter. 

The squadron appointed to cruize on the coasts of Bra- 
zil and Buenos Ayres, and on the Pacific Ocean, has been 
steadily engaged m guarding the United States’ mercan- 
tile interests on these coasts. This service has been per- 
formed with fidelity and success; and the flag of the 
Union now gives full security to the merchandise it is 
authorized to introduce and exchange with the respective 
countries to which it is copied. 

The cessation of hostilities between the States of Chili 
and Peru and the mother country, and between Brazil 
and Buenos Ayres, has greatly favored the advances of 
trade, and diminished the hazards of mercantile adventure 
with every part of the South American continent But 
the unstable and inefficient Governments of a part of 
these States forbid the idea that this can be long enjoyed, 
without embarrassments and vexatious interruptions, un- 
less it shall be sustained by the presence of an active 
protecting force. It cannot, consequently, be believed to 
be consistent with good policy to lessen the efficiency of 
this force. 

Several of the vessels composing these two squadrons 
will be relieved in the course of the next year, prepara- 
tion for that purpose being in active progress, ft is also 
contemplated to make some changes in the description 
of force to be employed on the Atlantic coast of South 
America, adapting it better for the harbors it is forced to 
look to for security against the tempestuous weather so 
often experienced on these coasts. 

In a former communication made to you, it was noticed 
that the sloop of war Vincennes, commanded by Captain 
Finch, which had composed one of the squadron in the 
Pacific ocean, had been directed, after the expiration of 
the term limited for the cruize on the coasts ot Chili and 
Peru, to touch at the Marquesas, Society, and Sandwich 
Islands; and, after spending the necessary time in look- 
ing to the United States’ commercial concerns in that 


quarter, to take Canton, Ac., in the way, and thence, by 
tne Cape of Good Hope, pursue the usual route to the 
United States. 

This order has been faithfully executed : the ship has 
returned in good condition, with its crew well disciplined, 
and in excellent health. 

The particulars of this voyage are given in the Report 
of Captain Finch. These have a claim to the attention 
of the public, from the information afforded on many 
points relating to the character and habits of a people 
VoLVTL-C 


just emerging from a state of simplicity and ignorance, 
and, from their peculiar locality, necessarily controlling 
the comforts of the large number of the United States 
citizens who annually visit them. 

The great amount of tounage and capital employed in 
whale fisheries, in the adjoining seas, makes its conve- 
nient prosecution a matter of no inconsiderable concern 
to the nation. 

The necessity, also, for repose after the long voyages 
required by this trade, ana the want of supplies for 
health ana convenience, and repairs of the vessels, ren- 
der these islands places of general rendezvous ; and it is 
consequently of gTeat importance, that the most friendly 
intercourse be maintained with the inhabitants. Captain 
Finch, by his judicious and conciliatory deportment, has 
probably secured a long continuance of kindly treatment 
to his countrymen from these people, and has added 
greatly to the prospects of a successful termination of 
their enterprises. 

Some extracts from this report are herewith transmit- 
ted, marked A. 

The squadron which has been maintained in the West 
Indies and Gulf of Mexico consists, at present, of four 
sloops of war and three schooners, under the command of 
Commodore Elliott Several changes have been made 
in the vessels employed on this station, in consequence 
of the expiration of the terms of service of the crews, or 
the want of repairs of the vessels. No causes are sup 
posed to exist making it necessary to Zdd to this force \ 
nor can it be safely diminished, though the energy and 
activity with which it has guarded the United States* 
trade, may be said, for the present, effectually to have 
suppressed piratical aggression. 

The great facilities afforded by the inlets and harbors 
of the islands in the Mexican gulf for the resort and con- 
cealment of the vessels engaged in the commission of 
piracies ; the class of population with which these islands 
abound, composed of refugees and outlaws, escaped from 
the punishment due for crimes committed in other coun- 
tries, give advantage for piratical enterprises scarcely 
known in any other quarter of the globe. Nothing short 
of the exertion of positive and continued force can do ex- 
pected to keep these maraudero in check, and give the 
desired security to trade. 

The invasion, which took place during the last year, of 
the territories of the Mexican States, by an armament 
from the island of Cuba, having given ground for the ap- 
prehension that the United States* trade to these States 
might suffer from the pretexts afforded by this state of 
conflict between the two countries, an act was passed at 
the last session of Congress authorizing the employment 
of some additional force upon that station. In conformi- 
ty to the provisions of that act* the frigate Brandywine, 
under the command of Oaptain Ballard, was equipped 
and despatched for that coast, and continued for several 
months to cruize in its vicinity. Whatever danger might 
have threatened the trade in that quarter, has been ef- 
fectually parried by the means taken for its protection ; 
and this snip, after returning to the United States for ne- 
cessary refitments, has since sailed to join the Mediterra- 
nean squadron and relieve the frigate Java. 

It is believed that great advantages might be derived 
from changing, to a certain extent, the description of na- 
val force employed in the West Indies, especially for the 
suppression of piracy. 

The proposed change would consist of the substitution 
of three schooners in lieu of one of the sloops of war now 
employed in that service. 

Vessels of this force would be fully able to cope with 
and capture any piratical cruizer which might be expect- 
ed to be encountered on this station ; and they would 
possess the greater advantage of multiplying, by the in- 
creased number of the squadron, the ohaoces of disoov- 
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ering the enemy, while their structure and inferior size 
woiud diminish the risk of being known in their ap- 
proaches. Their lighter draft of water would favor the 
pursuit into the obscure recesses and haunts of these 
cruizers, and give the important facility of entering many 
of the harbors on the Mexican gulf; for security against 
the frequent hurricanes prevailing in tropical climates. 

It is respectfully recommended that an appropriation 
be made for building the proposed number and descrip- 
tion of vessels. 

The health of the officers and crew of the United States’ 
vessels of war has been generally good, and uninterrupt- 
ed by the attacks of the epidemic and malignant fevers 
which are so readily engendered in tropical climates, and 
which exert such fatal influence on the constitutions of 
persons not familiarized to a residence in them. This 
may be ascribed, in some degree, to the improved system 
of ventilation, and the great neatness observed m the 
economy of vessels of war, and the adaptation of the 
di£t ana dress of the crews to the temperature of the 
coasts and countries where the duties are to be per- 
formed. The modern discoveries in chemical science 
have also been resorted to, to preserve the mariner from 
the attacks of these fatal maladies. Several communica- 
tions have been received from the Surgical Department 
of the Navy, by whom experiments on the chloride of 
lime were ordered to be made, giving the results of their 
observations on its powers in preventing the generation of 
such diseases. 

From these a few extracts have been taken, and are 
herewith transmitted, marked B. 

These furnish subjects for congratulation to the friends 
of the improvement of the condition of the seaman’s life, 
and indicate that the period is not remote when a service 
in the climates of the torrid zone /will no longer be the 
terror of nautical men, but will be performed with as fair 
a prospect of exemption from disease as is now experi- 
enced m the temperate latitudes. 

It is to be regretted that an exception to this general 
healthfulness of the Navy has been experienced in one of 
the vessels of the West India squadroa 

From the communications of Commodore Elliott, it ap- 
pears that the yellow fever made its appearance on board 
the sloop of war Peacock some time in the month’of Jane 
last, ana that it continued to harass the crew of that ves- 
sel after its return to Pensacola, in September ; nor were 
its attacks intermitted until it had deprived the Bervice of 
\ four valuable officers and of several seamen. 

It is worthy of remark, that, on board this vessel, the 
powerful preventive agent above-mentioned was not 
used, the surgeon relying, for the preservation of the 
health of the crew, on the superior cleanliness and well 
ventilated state of the vessel. 

The Commissioners of the Navy Board, interpreting 
the act making an appropriation for the repairs of ves- 
eels in ordinary, and the wear and tear of vessels in 
commission, as admitting a greater latitude in its applica- j 
tion to naval purposes, than, it is believed, was contem- 
plated by the framers of the law, or was admissible by a 
fair construction of its terms, have caused to be built, out 
of that fund, a new sloop of war, in the place of the 
M John Adams,” which baa been found defective in the 
model, and otherwise unfit for repair. 

This subject was referred to your consideration ; and, 
in conformity to your decision, an order has been issued, 
reqniriDg that, in future, the application of this fund shall 
be confined to the repairs of vessels in ordinary, and the 
wear and tear of vessels in commission ; and that no ves- 
sels shall be built or rebuilt; unless authorized by a spe- 
cific appropriation. 

The condition of the Navy hospitals at most of the 
Navy yards in the United States, is entirely deficient, in 
the means of giving accommodation to the invalids of the 


Navy who may be so unfortunate as to require it. At 
most of these places, the only provision made for their 
comfort during illness is some temporary shelter or old 
building, possessing no one of the requisites necessary 
for this purpose. The mariner who returns after long 
and faithful service in distant and uncongenial climates, 
finds no asylum prepared for his reception and recovery 
from diseases incident to such service, but is compelled 
to linger out his life in crowded and confined apartment^ 
even less favorable to his restoration than the hold of the 
vessel from which he has been discharged. 

The funds which have accrued from the monthly de- 
ductions of the pay of the Navy, and the several appro- 
priations made by Congress, have been expended in the 
erection of two magnificent buildings, neither of which 
has been finished, and but one of them (at Norfolk, Va.) 
is applicable to, or designed for, the accommodation of 
the sick. For several years to come, there cannot be 
such an accumulation of Navy hospital capital as will 
enable the Commissioners of that fund to engage in the 
construction of other useful and permanent buildings for 
these objects. 

At Pensacola, to the mild and salubrious climate of 
which the invalids of the Navy look with so much anxiety 
as a place of refuge and restoration from tropical pesti- 
lence, there is no building which will even protect the 
sufferers from the inclemencies of the weather, much less 
secure to them the conveniences and comforts which their 
situation demands. 

At New York, and at Charlestown, Massachusetts, the 
necessary lands have been purchased with the Navy hos- 
pital funds for the erection of buildings for the use of the 
sick, and are in every respect favorably situated for af- 
fording the advantages which such establishments should 
possess. p 

These sites, in the vicinity of stations which are of so 
much importance to the Navy, from the number of effi- 
cient recruits enlisted at them for its service, remain un- 
improved, and unprovided with the buildings that are in- 
dispensable for the welfare of the invalid. 

The laws passed at the last and preceding sessions of 
Congress for the gradual improvement of the Navy, the 
protection of the ships in ordinary, and for the preserva- 
tion of the materials for naval purposes collected at the 
different Navy Yards, have received a due share of the 
attention of the Department. 

The construction of the two dry docks authorized Un- 
der the first of these acts, at Boston and Norfolk, is pro- 
gressing. The one at Boston is now in such a state of 
advancement as to induce the expectation that it may be 
brought into operation during the ensuing year, or early 
in 1832. The completion of these two laborious and ex- 
pensive works will mark an important advance in the 
progress of our naval improvements; Repairing the 
ships of war of the larger classes, hitherto a work of so 
much labor, expense, and hazard, will, by the conveniences 
afforded of these docks, be rendered comparatively easy, 
and may be executed, not only without risk and at for 
less cost than formerly, but in a manner better securing 
both the strength ana durability of the ship. Paper 
marked C, annexed, contains information in detail on this 
suWect / 

Extensive houses have been prepared for the recep- 
tion of materials provided under this act, and other build- 
ings are in progress, which will give complete protec- 
tion to the targe stores now deposited at the different 
yards, and those which are to be delivered under exist- 
ing contracts. 

The necessary examinations required by this act, to de- 
termine the practicability and expediency of erecting a 
marine railway at the Navy Yard, Pensacola, have been 
made by one of the United States’ engmpprs. 

The views of this officer on tins subject were laid be- 
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fore the Board of Navy Commissioners, and they have 
expressed the opinion that it is not expedient or proper, 
under the restrictions and conditions imposed by the 
act, to cause the construction of this desirable improve- 
ment to be attempted. 

It is indispensable, however, that some facility should 
be afforded at this most convenient position, for the re- 
pairs of the vessels of war engaged in the West India 
service. It is proposed that a wharf suitable for these 
purposes should be built, in place of the contemplated 
railway ; and the necessary estimates for its erection 
are in readiness to be transmitted. . 

Further efforts have been made for the execution of 
this act as far as it relates to the preservation of the live 
oak growing on the coasts of the Atlantic and Qulf of 
Mexico. 

By the fourth section of this act, the President is au- 
thorized to provide for the preservation of this timber ; 
but it seems to have been intended that the power 
should be limited to that object. An interpretation of 
the law has, heretofore, been entertained, extending 
this power not only to the planting of the acorns, and 
the cultivation of plantations of young trees, but to the 
purchase from individuals of lands producing them. The 
paper accompanying this, marked I), shows the amount 
which has been expended on these plantations, and the 
sums which have been paid to individuals for the pur- 
chase of tracts of such land. 

When it is considered that this timber is the natural 
product of the coast of the United States, from the St. 
Mary’s to the Sabine : that the greater part of this be- 
longs to the United States, and is proposed to be retain- 
ed with a view to preserving a supply of this important 
material for the Navy, it can scarcely be necessary, for 
the present, to engage in its artificial propagation or 
culture. 

Under an impression that this system is neither expe- 
dient, nor in conformity to the intentions of the act, an 
order has been given to discontinue the works after the 
expiration of the present year. 

But the preservation of this timber is an object of 
(great importance, and should be prosecuted with an ac- 
tive and undeviating purpose. 

In aid of those measures which hav6 been heretofore 
resorted to, a vessel of such draft of water as was adap- 
ted to the navigation of the rivers and creeks of the 
coasts of Florida, and the Gulf of Mexico, has been se- 
lected and fitted. out, and the command given to a vigi- 
lant and enteipriaing officer of the Navy, who has been 
required to visit, from time to time, as the season or 
circu m st an ces would permit, every section of these 
coasts, and to use the utmost efforts to suppress further 
depredations upon the public interests, Surveyors and 
agents have also been directed to explore such parts of 
the coast as abound with the live oat, to designate the 
boundaries between public and private claims to land, 
and to mark out such tracts as they may think it most 
conducive to the public interests should be reserved for 
sale. 

The accompanying report of the Fourth Auditor of 
the Treasury , marked E, shows the several sums which 
have been paid in carrying into effect the act of 3d 
March, 1819, and other acts, making appropriation for 
supporting and removing certain persons of color from 
the United States to the coast of Africa. It appears from 
this statement, that, under authority of these acts, 262 
persons of this description have been removed to the 
settlement provided by the Colonization Society on the 
coast of Africa ; and that there has been expended there 
for the sum of two hundred and sixty-four thousand 
seven hundred and ten dollars. 

These several acts appear to have been passed in a 
spirit of justice and benevolence, to repair, as far as pos- 
sible, the injuries inflicted by the citizens of the United 
States upon the defenceless persons who are the subjects 
of the African slave trade ; and the appropriations nave 


been made with a liberality corresponding with the hu 
mane intentions of the framers of the laws. 

The terms of these acts are sufficiently defined to be 
readily intelligible. It would seem that the authority 
given to the President was limited to the support of the 
negroes or persons of coldr during their stay in the Uni- 
ted States, to their removal to the coast oi Africa, and 
to the delivering of them to the care of an agent, &c. 
There is no power expressly vested in the Executive to 
provide, after such delivery, either for their support or 
protection. A liberal interpretation of the law might 
permit some allowance to be made for their maintenance 
after being landed, until they could find employment by 
which it might be earned. But this even would be au- 
thority from inference only, and should be cautiously 
exercised. 

The practice has been to furnish these persons with 
provisions for a period of time, after being landed in 
Africa, varying from six months to one year ; to provide 
them with houses, arms, and ammunition ; to pay for 
the erection of fortifications ; for the building of vessels 
for their use ; and, in short, to render all the aids re- 
quired for the fotinding and support of a colonial es- 
tablishment. 

This latitudinous interpretation of the law has result- 
ed in the heavy expenditures detailed in the annexed 
report. Understanding the law in the limited accepta- 
tion represented above, it will in future be executed ac- 
cordingly, and every effort made by the Department to 
confine the application of this fund within the pale of 
its provisions. 

The term for which the crew of the frigate Java had 
been enlisted, having nearly expired, that vessel has 
been ordered to return to the Umted States ; in doing 
which, the commander has been required, in further- 
ance of the humane policy pursued by the Government, 
to touch at the settlement at Liberia, and to aid in en- 
forcing the laws which have been enacted for the sup- 
pression of the slave trade. 

In a communication heretofore made to you, the opin- 
ion was expressed, that the number of Navy Yards now 
established and in operation was greater than was re- 
auired for the present wants of the naval service, and 
that a part of them were liable to the further objection 
of inconvenient location, both from their great distance 
from the ocean, and the deficiency in the depth of wa- 
ter for the larger classes of vessels. 

This opinion has not been changed by any informa- 
tion since obtained, or by subsequent consideration of 
the subject. 

Should it, however, become the necessary policy of 
the Government to make . a great addition to its naval 
force, it is possible they may all be found useful, espe- 
cially for the repairs of the smaller classes of vessels, 
and as depots for materials for the Navy, collected from 
the contiguous country. 

Whatever course may be pursued in relation to these 
establishments, it is believed to be of the utmost impor- 
tance to the security and general interests of the Navy 
that other positions be sought for, possessing greater 
advantages, and not liable to the objections which have 
been mentioned. 

Few positions on our maritime frontier offer all the 
requisites for such purposes. But where these are 
found, it cannot be good policy to neglect the measures 
necessary to secure the possession and improvement ©r 
them. 

The advantages believed to be possessed by the Dry 
Tortugas, in the Gulf of Mexico, for such an establish- 
ment, nave heretofore been represented to Congress, 
and it is much to be desired that the opinions of the in- 
telligent naval officers who have recommended this po- 
sition should be tested by the more minute ex a min a 
tions of Engineers possessing the scientific knowledge 
necessary for its accurate determination. 

Pensacola, as a place ef depo tand resort for vessels of 
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war requiring supplies or repairs, has much to recom- 
mend it, being contiguous to that part of the United 
States’ coast which, it may be presumed, it will long be 
necessary should bo guarded, particularly by that class 
of vessels which can safely enter its harbor, possessing 
a healthful climate, and the country in its neighborhood 
abounding with the best materials for the construction 
of vessels of war. But, as a place of general rendez- 
vous, the fleets or squadrons composed of ships of the 
largest classes, it cannot, in the present state of the en- 
trance into its harbor, be regarded as offering the re- 
quired facilities. 

From a report made by the Department of War to 
the House of Representatives on the 5th of February, 
1830, it appears that a survey was made of this harbor 
during the preceding year, with a view of determining 
the practicability of deepening the channel of the 
entrance into its harbor, and thus adapting it to the 
great purposes of a naval depot for the United States’ 
Navy. 

The result of this suivey was entirely favorable to 
the expectation of success from such an undertaking, 
and at an expense not estimated to dkceed $107,000: 
Whether the work, if it could be accomplished, would 
secure a permanent facility of entrance, uninfluenced 
by the operations of the tides and storms, can only be 
determined by the experiment. The object, however, 
is one of deep interest to those sections of the United 
States embraced within the valley of the Mississippi, as 
well as to those engaged in conveying their productions 
to market. 

The communication made by the Commissioners of 
the Navy, dated 19th October, 1829, and addressed to 
you, with the report on naval affairs, at the commence- 
ment of the last session of Congress, afforded some 
views in relation to the fitness of the harbor of Newport, 
Rhode Island, or some place in the Narraganset Bay, 
for a naval depot and rendezvous for the .United States’ 
Navy. 

From this it appears that the general advantages of 
this harbor or bay, for such purposes, are, in some re- 
spects, superior to any position East of the Chesapeake 
Bay. In addition to the information furnished by this 
document, it will be found, on reference to the surveys 
of Captains Evans and Peny, made by order of tne 
Navy Department in 1815 and 1817, that the places re- 
ferred to combine almost every advantage desirable for 
such an establishment ; especially a faculty of ingress 
and egress, with a sufficient depth of water for ships of 
the largest classes, and of a capacity to permit the 
largest fleets to lie within their waters, in security from 
storms, or obstructions from accumulations of ice ; that 
its proximity to the ocean gives all the advantages of 
convenient attack or retreat from an enemy ; ana that, 
from the number and nature of the channels of entrance 
and departure, a fleet could not be blockaded within it 
without an application of force incomparably greater 
than the one intended to be shut up ; and that it is be- 
lieved to be defensible at an expense far less than that 
which has been incurred for similar objects. In addi- 
tion to these important advantages, it is described by 
the officers above named as admitting of the entrance 
of vessels with the wind blowing from points of the com- 
pass during the prevalence of which it would be impos- 
sible to mute a port in any harbor on the Eastern coast 
of the United States. This peculiar facility might, if 
the harbor was properly defended, result in the security 
of a fleet from tne attacks of a superior enemy, and af- 
fords the strongest inducements to provide for the scien- 
tificai survey, and the determination of all the points 
connected with the subject. 

It is respectfully recommended that an appropriation 
be made, authorizing such survey by the proper Engi- 
neers, of the harbor of Newport, or other positions on 
Narraganset Bay, with a view to the selection of a site 
offering the greatest number of these advantages, and 


susceptible of defence at the least expense to the na- 
tion. 

Some difference of opinion having taken place be- 
tween the Commissioners of the Navy Yards, who were 
appointed to examine the sites at the Navy Yard in 
Brooklyn and Governor’s Island, to determine which of 
the two positions was more eligible for a naval depot 
and building yard, no selection had been made for 
the buildings which were required for the several pur- 
poses of the establishment. This yard had conse- 
quently’ remained unimproved, to the great injury of 
the store of materials which had been collected there, 
as well as the general operations of building and re- 
pairing. 

The subject having been referred to your considera- 1 
tion, and all the documents explaining the relative ad- 
vantages of the two sites having been laid before you, it 
has, in conformity with your opinion, been ordered 
that the timber-houses shall be erected at the old estab- 
lishment at Brooklyn, until further surveys can be made, 
affording such minute information as will justify a final 
disposition of the subject. 

The papers herewith transmitted, marked F, furnish 
statements communicated by the Board of Navy Com- 
missioners. 

No. 1 shows the number of vessels of war in ordinary 
at the different stations, their presentcondition, and the 
progress which has been made in protecting them from 
the effects of the weather, and the expense which must 
be incurred for their thorough repair. 

No. 2 shows that there are now on the stocks, well 
protected from the weather, and in a very advanced 
stage of preparation,, five ships of the line and seven 
frigates. These can be readily finished and put in com- 
mision, whenever the exigencies of the service may de- 
mand an increase of the naval force. 

An important circumstance attending this condition 
of the vessels alluded to, is, that they may be retained 
for any length of time in their present situation, with, 
out material injury from any cause of decay, and that 
this is effected at an expense scarcely worth estimating. 

No. 3 exhibits the measures taken for the protection 
of the vessels in ordinary from further decay. 

The list marked 4, giving a view of the quantity of 
materials for the Navy .collected at The several places 
of depot, shows that, making all due allowance for that 
portion which has been rendered unfit for use by their 
long exposure to the weather, there is still remaining a 
large supply of the most valuable aualities. 

The great loss which has been suffered from the causes 
mentioned above, has made it necessary to urge the 
adoption of measures to prevent its future occurrence ; 
and instructions have been issued to provide in time the 
necessary houses and timber sheds, so as to guard against 
the injurious exposure of the materials to the weather, 
after they shall have been deposited at the respective 
Navy Yards. 

The accompanying extracts of letters, marked G, ad- 
dressed to the Department by the officers of the Navy, 
who have had opportunities of witnessing the employ- 
ment of canvass made of cotton, on board their respec- 
tive vessels, are herewith presented for your consid- 
eration. 

The results of their observations go far to confirm the 
favorable anticipations which have been entertained of 
the value of this kind of canvass. And the opinion may- 
now, with some confidence, be offered, that this arti- 
cle of domestic production will ultimately supersede the 
necessity for the importation of foreign hemp, for the 
manufacture ef a large portion of the canvass required 
for the United States’ Navy. 

The laws for the government of the Navy are believed 
to require revision. Under the vague and indetermi- 
nate provisions of these laws, it can scarcely happen 
that similar degress of punishment will be awarded for 
similar degrees of offence. 
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The tribunals invested with the power of trying per- 
sons charged with violations of these laws, may, in 
many cases, (if the party has been found guilty) sen- 
tence the offender to surfer the severest penalties of the 
law, or dismiss him with the mere nominal punishment 
of reprimand, the words of the law, in several of its 
most important articles, being that the offender shall, 
on conviction, &c. “ suffer death, or such other punish- 
ment as the court shall adjudge.” 

Amongst the evils and odious features of the law, as 
an institution, this very uncertainty has been cited as 
one justly meriting the opprobrium which has been at- 
tached to it *, and, pervading as it does almost every 
part of this system, it famishes, independently of other 
defects, an urgent motive for a reconsideration of the 
subject by the National Legislature. 

Believing that the usefulness and reputation of the 
Navy are connected essentially with its obedience to 
the laws and regulations enacted for its government, 
the Department lias been assiduously engaged in en- 
deavoring to promote their proper observance, and to 
cause the duties of its officers, especially of its junior 
members, to be discharged in alternate routine, thus 
imposing on each a share of the burdens, and giving to 
all the advantages to be derived from a practical atten- 
tion to them. 

In a communication made to the honorable Chairman 
of the Committees of Naval Affairs in the Senate and 
House of Representatives, on the 16th of February last, 
proposing a peace establishment, some remarks were 
offered supporting the opinion that it was just and ex- 
pedient that an increase in the rank of its officers should 
constitute a part of the naval system. 

While the United States' marine was confined to a 
few frigates and smaller vessels, no advantage could 
have been gained, in any point of view, from higher 
grade* in the naval service than that of Captain. But, 
since the great increase in the number and size of the 
United States' vessels of war, and as occasions arise in 
the service for their combination into fleets or squad- 
rons, other duties, arduous and responsible, and requir- 
ing the possession of superior nautical science and 
general intelligence, devolve upon their commanders. 
These higher degrees of qualification for the service, 
the fruit of long and unremitting devotion to their ac- 
quirement, ment a correspondent elevation in profes- 
sional rank and distinction. 

It has been supposed, also, that superior rank has a 
tendency to secure the enforcement of discipline, inas- 
much as the orders of a superior are more readily and 
faithfully observed than those of one of equal grade. 

The increase may certainly obviate some causes of ir- 
ritation in the intercourse of the officers of the Navy 
with those of foreign nations, the least powerful of 
which have higher grades than are known in this ser- 
vice, and universally claim honors and precedence ac- 
cording to their rank. These must either be yielded, 
or intercourse suspended ; and this could not but result 
injuriously, should it be necessary for the United States’ 
vessels to co-operate with those of other nations in any 
difficult naval enterprise. 

* The subject of an increase of the pay of the officers 
of the Navy has heretofore been brought to your con- 
sideration ; and you are again respectfully referred to 
the suggestions offered in the report made to you on 
the first December last. 

In anticipation that this measure will receive favor- 
able consideration, estimates, founded on the scale of 
increased compensation proposed at the last session of 
Congress, are herewith transmitted. 

The authority which is given to the Department to 
makeollowances out of the contingent fund to cover 
the expenses of the officers of the Navy, for various in- 
cidental purposes, forms an important item in its duties 
and powers. The disposition of this large fund is 
wholly within the control of the Secretary of the Navy, 


and its application only limited by his sense of justice 
and expediency. 

Without urging that this discretion has, at any time, 
been improperly or unjustly exercised, it may be said 
that it unquestionably offers the means of committing 
great abuses by extravagant grants or allowances to 
some, while these benefits may be wholly withheld 
from others. 

As far as it is practicable, these allowances, now con- 
tingent, should be specifically designated, securing, 
witnout the abuse of tne fund, a just return to the par- 
ties for the sums necessarily expended for such inci- 
dental purposes. 

This, in many cases, may be effected by legislative 
enactments, particularly as related to travelling expen- 
ses, attendance on courts martial, either as members or 
witnesses, the pay of Judge Advocates, and to officers 
engaged on extra duty beyond the limits of their sta- 
tions, &c. 

In the absence of precise legal provisions on these 
points, the allowances in future will be confined strictly 
to the sums believed to be necessary to meet the ex- 
penses of officers so employed. 

In the report made to the honorable the Chairman 
of the Committe on Naval Affairs in the House of 
Representatives, on the 21st of January last, a recom- 
mendation was offered, proposing some modification in 
the powers and duties of the Board of Commissioners 
of the Navy. 

The Department has not found cause to change the 
opinion then expressed, that a division of the duties of 
tne Navy Board would have a tendency to secure the 
discharge of its various duties more for the public bene- 
fit ; that it would expecially favor this, by .directing 
** the undivided attention of the officer to the class of 
duties which may be confided to his management;’* 
“ that this exclusive devotion of his time and talents to 
a single train of services would enable him to attain a 
more intimate knowledge of their interest,” to adopt a 
better system for their execution ; and “ that it would 
secure a stronger individual responsibility for their 
faithful discharge.” 

The considerations enumerated above offer their own 
recommendation ; and being in concurrence with the 
sentiments of the Board itself, a body which, from expe- 
rience, has derived the means of forming correct opinions 
on the subject, it may be fairly presume dthat the adop- 
tion of the measure will result in much public utility. 

The documents marked H, I, K, show the number of 
deaths, dismissals, and resignations, which have oc- 
curred within the present year. 

The estimates for the year 1831 are herewith trans- 
mitted, marked L. 

The appropriations for the present year have been 
found more than sufficient for its current expenditures ; 
and there will remain of them an unexpended balance, 
probably exceeding one million of dollars. 

It has been doubted by many able and observant offi- 
cers of the Navy whether the marine corps as constitut- 
ing a part of the naval force, might not be dispensed 
with, without materially diminishing its efficiency. On 
this point, the opinions of manv of the superior officers 
of the Navy were called for, and presented to the honor- 
able Chairman of the Committee on Naval Affairs of 
the Senate, during the last session of Congress. These, 
it appeared, were by no means in accordance with each 
other ; and this diversity of sentiment amongst persons 
best qualified to determine the question has induced the 
Department to withhold any recommendation on the 
subject. 

The laws authorizing the establishment of this corps 
provide that it shall be governed by the “same rules and 
articles of war as are prescribed for the military establish- 
ment of tiie United States, according to the nature of the 
service in which it shall be employed, ” &c. Under this 
provision ,it has been determined that marines, while ser- 
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ving ftt Navy Yards, shall be governed by military reg- 
ulation. By this decision, two systems of discipline are 
brought into operation on persons employed on duty at 
the same establishment. The inconveniences of such 
an arrangement must be apparent. The perfect pre- 
servation of good order at the Navy Yards demands that 
the commander should have the exclusive government 
of all persons employed in service within the limits of 
his command. 

As a measure tending to give reputation and efficien- 
cy to the Navy, the cultivation of the minds of those 
who are to compose its active members is a subject of 
great national interest. It is a fact which will not be 

a uestioned, that the early education of the officers of 
le Navy is entirely unequal to the character they have 
subsequently to sustain. 

Few appointments under the government involve a 
necessity for more general and scientific attainments. 
As officers of the Navy, they are required to act as 
judges of the law and evidence, on trials of their broth- 
er officers for offences affecting the lives and charac- 
ters of the accused: as commanders of ships, thev 
should possess not only a practical acquai n t a nce with 
seamanship, but an accurate knowledge of those 
branches of mathematics connected with the science 
of navigation, with astronomy and geography, and, 
as commanders of fleets or squadrons, they must be 
well informed on all points of international law, hav- 
ing reference to the rights of neutrals and belligerents, 
the often recurring question of the rights of block- 
ade, and other interdictions of intercourse between 
powers standing in this relation to each other; to 
possess an accurate acquaintance with the modem 
languages, to enable them to enter into discussions on 
points of difference which may arise with the represen- 
tatives of foreign States speaking such foreign language ; 
and it may often happen that the communications can 
only be advantageously made in the language of the 
party with whom the subject of dispute may exist. The 
sons of the wealthy may obtain these advantages 
from the bounty of their parents ; but, without the aid 
of public instruction, how are the sons of the less of* 
fluent to become qualified to command in the naval 
service 1 

It may be further remarked, that, while a school, on 
the most liberal and comprehensive plan of instruc- 
tion, has been provided for the military talent of the 
conn try, and has been endowed w'ith every attribute 
for the advancement of the education of the youth 
who aspire to a share in the toils or honors of a m il i ta r y 
life, the only provision which has been authorized by 
law for the instruction of the midshipmen in the Navy, 
is to be found in the allowance of $25 dollars a month 
to the schoolmasters retained on board the larger ves- 
sels of war. 

The reports on the concerns of the Navy Hospital and 
Navy Pension funds will be transmitted as soon as the 
accounts of the several Agents are received. The re- 
moteness of the residence of some of the Agents of the 
Pension fund makes it difficult and inconvenient to ob- 
tain complete statements of their transactions to be ren- 
dered within the time prescribed by the act of the 23d 
April, 1800. 

In presenting views of the policy which it may be for 
the public interest should be pursued in reference to the 
naval establishment, it may be observed that the rapid 
increase of. the population and general resources of the 
nation, which has already taken place, and is daily ad- 
vancing, leaves little to be dreaded from invasions of 
its territory by an external foe, detached as it is from 
the great warlike powers of the world. 

It will be on the ocean, and in the transit of its mer- 
cantile enterprise to distant markets, that the nation 
may be regarded as most vulnerable ; and to this point 
should its efforts for defence be chiefly directed. 

The great expense attending the support of so large a 


naval force as may be occasionally required to give se- 
curity to the commercial pursuits of the country, and 
to protect the accessible portions of the coasts from in- 
vasion and attacks of a foreign foe, makes it a matter 
of leading importance that a system be pursued which 
shall place the resburces of the country in a condition to 
be readily brought into action whenever the necessity 
presents itself, without incurring the expense of main- 
taining such large force when its services are not 
wanted. 

This, doubtless, will be found to be a task of much 
difficulty. It may, however, it is believed, in some mea- 
sure be attained by steadily adhering to the course sug- 
gested to you in a former communication — to provide 
for the collection of supplies of all the materials for the 
construction of a Navy, which reqaire much time to put 
them in a condition for use, and which can be preserved 
without material deterioration or decay ; to the prepar- 
ation of these by seasoning and other processes, and the 
preservation of them after Deing so prepared, until re- 
quired to be used ; to retain no. more vessels of war in 
commission than are required for the immediate wants 
of the service, and to cause those which it may be judg- 
ed proper should be built to be reserved on the stocks, 
properly sheltered, until their services are called for by 
the national wants ; to provide for the effectual repair 
and preservation of the vessels in ordinary ; to appoint 
to the service no larger a number of junior officers than 
can be kept actively employed, either at sea, at . the 
stations on shore, or in the acquirement of a know- 
ledge of the various branches -of their professional edu- 
cation. On this latter point, it may be remarked, that, 
to keep in the pay of the Government a greater num- 
ber of these officers than can be usefully employed, 
is not only a prodigal waste of the public money, but 
a prodigal abuse of the character of the youth of the 
country. When thus appointed to the Navy, and taken 
from the guardianship of their natural friends, and 
thrown, without restraint or occupation, upon society, 
it can rarely happen that they escape the dissolute and 
enervating habits incident to a life of idleness and in- 
dulgence. 

Every day's experience gives confirmation to the 
opinion, that the worst effects to the moral and profes- 
sional characters of the Midshipmen of the Navy result 
from this state of emancipation from parental guardian- 
ship, unrestrained by the active discipline of the service 
to which they nominally belong. 

Should the exigencies of the nation demand a sudden 
increase of the corps, it would be far safer to resort to 
appointments made for the occasion, than to rely upon 
supernumeraries thus become negligent and insubordi- 
nate, and who, if brought into service, would rather 
tend to weaken than to augment its strength. 

Other subjects believed to have a claim to considera- 
tion are, the state of the unsettled accounts of the dis- 
bursing officers, a general survey of the coasts, harbors, 
&c. Tne former was brought to your notice during the 
last session of Congress : the latter, as a measure afford- 
ing information on the geographical positions of the 
principal capes and promontories, the depth and direc- 
tion of the cnannels of the bays and harbors, &c., is* a 
subject intimately connected with the security and pros- 
perity of the United States Navy. To these your atten- 
tion is again respectfully invited. 

JOHN BRANCH 


REPORT OF THE POSTMASTER GENERAL. 

Post Office Department, 30th Nov. 1830. 

To the President of the United States : 

Sm : I have the honor to submit the following report 
of the transactions, condition, and prospects, of this De- 
partment 
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The expenditure* of the Department, for 
the year commencing with the 1st of 
July, 1827, and extending to the 1st of 
July, 1828, were .... $1,628,893 80 
The receipt*, being the amount of post- 
age* returned for the same period, 
were 1,698,877 96 

Showing an ^excess of expenditure be- 
yond the revenue, for that year, of - 26,016 86 

Hie expenditures, from the 1st of July, 

1828, to the lstfof July, 1829, were 1,782,182 67 
The amount of postages returned for the 

same period, was - 1,707,418 42 

Showing an excess of expenditure, for * 

that year of 74,714 16 

The total expenditures from the 1st of 
July, 1829, to the 1st of July, 1830, 
were - - - , - - - 1,982,707 96 

To tost .* for compensation 
to Postmasters, 695,234 98 

Transportation of the maQ, 1,274,009 98 
Incidental expenses, 63,468 04 

The amount of postages returned for the 
same period, was ... 1,850,583 10 

Exhibiting an excess of expenditure be- 
yond the revenue, for this last year, of 82,124 85 

This deficit of the current receipts of the last year to 
meet the expenditures of the department, it will be ob- 
served, has not increased, above that of the preceding 
year, in so great a ratio as that of the preceding year in- 
creased beyond the deficit of the year anterior to the 1st 
of July, 1828. The inference deduced from this fact, as 
well as the increasing prosperity of the Department, will 
be shown more distinctly in an exhibit of the receipts 
and expenditures of the Department, by half years, for 
the two preceding years. Tons the regular increase of 
the revenue of the Department Will sufficiently demon- 
strate its ability, by its future receipts, to fhlfil its exten- 
sive engagements, should no considerable charges be cre- 
ated, for a few years more, in addition to those incident 
to the present establishment 


The expenditures for the latter half of 
the year 1828, were - 

The receipts for the same period 

$851,190 96 
826,265 86 

Excess of expenditure, 

24,985 60 

The expenditures of the 1st half year of 

1829, were 

Thereceipts, 

980,941 61 
881,163 06 

Excess of expenditure, 

49,118 65 

The expenditures of the second half year 
of 1829, were .... 

The receipts, 

948,866 74 
892,827 60 

Excess of expenditure for that half 
year, 

65,689 14 

The expenditures of the first half year of 

1830, were 

The receipts, 

984,841 21 
967,765 50 

Excess for the last half year, 

26,586 71 


(It should be noted that the excess of this last half year 
would have appeared, as it actually was, but $17,019 16, 
had not a portion of the current expenditures that were 
made in the preceding year been entered in the accounts 
of the first half of the present year.) 

The whole amount of postages from the 
1st of July, 1829, to the 1st of July of 
the present year, as presented in the 
foregoing statement, is 1,850,583 10 

The amount of postage from the 1st of 
July, 1828, to the 1st of July, 1829, 
was 1,707,418 42 

Giving an increase in this ' one 
year of «... 148,164 68 

The amount of available funds at the 
disposal of the Department on the 1st 
of July, 1829, was reported to be - 280,849 07 

Deduct the excess of expenditure for the 
last year, ----- 82,124 86 

Leaves this amount of surplus - 148,724 22 

The system of financial operations, as mentioned in my 
report of lastyear, has fulfilled all the anticipations of its 
efficiency. The promptitude evinced by the “ depositing 
Postmasters’* in general, and the entire certainty of the 
accounts, both with the banks and those postmasters, ex- 
clusive of the security in all these transactions derived to 
the public from this system, have, in no small degree, 
contributed to the ability of the Department to meet its 
extensive demands. 

In the several States, improvements in mail facilities 
have been loudly called for ; and, in many instances the 
growing population and extending settlements of the 
country have absolutely required them. In making such 
improvements, care has been taken so to extend them as 
to give the greatest possible accommodation at the least 
expense, and in such a manner as would be most likely 
to increase the revenue. It is in part owing to these im- 
provements that the amount of revenue is so much aug- 
mented, though they have, at the same time, considerably 
increased die expenditure of the Department 
Between the 1st of July, 1829, and the 1st of July, 
1880, the transportation of the mail was increased, m 
stages, equal to 745,767 miles a year ; 

On horseback and in sulkies, 67,104 da da 

Making an annual increase of trans- 
portation equal to 812,871 miles a year 

beyond the amount of any former period. 

The annual transportation of the mail, on the 1st of 
July last was about 9,681,577 miles in stagps; and the 
whole yearly transportation in coaches, steamboats, sul- 
kies, and on horseback, amounted, at that period, to about 
14,500,000 miles. 

The existing contracts for transporting the mail in 
the southern division, embracing the States of Virginia, 
North Carolina, South Carolina, Georgia, and the ter- 
ritory of Florida, will expire with the current year. In 
the renewal of those contracts, provision has been made 
for extending stage accommodations over 1,502 miles 
of post roads, on which the mail has hitherto been car- 
ried on horses only, or in sulkies, and on which the 
annual transportation in stages will, from the 1st of 
January next, amount to 278,656 miles. The frequency 
of trips will also be increased on 894 miles of existing 
stage routes, to the annual increase of 188,358 miles ; 
making, together, an increase of stage transportation of 
the mall, from the 1st of January next, of 417,014 miles 
a year. 

Provision is also made for the more frequent transpor- 
tation of the mail on different routes, as follows : 


Digitized by t^OOQle 





xxiv APPENDIX — To Gales & Seaton's Register. 

21st Cong. 2d Skss.] Documents accompanying the President's Message. 


Increase of trips on horse routes - 81,824 miles a year 
Increase of trips on existing routes, 
changed from horse to stage 

routes 118,456 do 

Increase of trips on stage routes • 188,858 do 

Making, together, a total increase of 288,638 miles of 
transportation of mails, in a year, beyond the amouut of 
present transportation in that division, besides the im- 
provement of substituting stages for horse transportation. 

Among these improvements are included, a line of 
stages from Edenton to Washington, N. C. ; from New- 
born to Wilmington, N. C. ; a steamboat line from Wilming- 
ton to Smithville ; and a line of stages from Smithville, 
N. 0. to Georgetown, S. C. ; all of which are to run twice 
a week each way. These arrangements will complete the 
regular communication, by steamboats and stages, be- 
tween Baltimore, Md., ana Charleston, S. along the 
sea-board, by way of Norfolk, Va, Elizabeth City, Eden- 
ton, Washington, Newbern, Wilmington, and Smithville, 
N. C n and Georgetown, S. C. — an accommodation desired 
alike by the public and the Department 

Provision is also made for expediting the mail on many 
important routes *, among which is the whole route be- 
tween this place and Fort Mitchell, via Richmond Va., 
Raleigh, N. C n Columbia, S. C., and Milledgeville, Ga., 
which line will be traversed in two days less time than at 

S resent ; so that the mail will run from this city to New 
tleans in 13 days, after the 1st of January next 
Allowing the average expense of transportation, by 
horse or sulkey, to be five cents per mile, and by stages 
to be thirteen cents per mile, which is about the mean 
rate paid in the southern division, the value of these im- 
provements, exclusive of the value of increased expedition, 
will be as follows : 

Annual amount of transportation changed from horses to 
stages, 278,656 miles, at 8 cents per mile, 

(the mean difference,) $22,292 48 

To be added for increased number of trips on 
the same, amounting, annually, to 118,456 
miles, at 5 cents per mile, 5,922 80 

Increased number of trips on former stage 
routes, amounting, annually, to 138,358 
miles, at 13 cents per mile, 17,986 54 

Increased number of trips on horse and sulkey 
routes, amounting, annually, to 31,824 miles, 
at 5 cents per mile, 1,591, 20 

Making the total annual value of the improve- 
ments, $47,798 02 

The contracts have been made for the ensuing four 
years, from the first of January next, including all these 
improvements, at a sum less than the amount now paid 
for transporting the mails in that division, by $25,047 87 
To this sum add the estimated value of the 

the improvements, as before stated, 47,798 02 

And the actual saving to the Department, in 
the renewing of the contracts, will amount, 
annually, to 72,840 89 

Besides the very considerable amount gained in the in- 

creased expedition of the mails on many routes of great 
interest to the community, the value of which cannot be 
well estimated. 

In this saving in the expense of the contracts, and the 
additional revenue which may be anticipated from the im- 
provements they secure, together with tne general increase 
of postages which is still progressive, will be seen a foun- 
dation for the belief which has been expressed, that the 
current revenue of the Department for the succeeding year, 
will be sufficient for its disbursements. 


The rules that have been adopted in relation to the 
conduct of postmasters, placing the investigation of all 
official 'delinquencies under the immediate superintend- 
ence of an Assistant, and subjecting them to the strict 
scrutiny of an able and vigilant officer, has been produc- 
tive of the happiest results. There are, at the present 
time, in the United States, 8,401 poet offices ; and 
among that number, scattered over the whole Union, it 
is not possible to prevent disorders, to the •great lose of 
individuals, and sometimes of the Department, without 
the unremitted and undivided attention of a competent 
officer. The duties of this branch of the Department, 
under its present organization, have, however, been so 
discharged as to secure as great a degree of confidence 
in the fidelity of its officers, generally, as could have exis- 
ted in any former period, when the number was compara- 
tively small. 

I have the honor to be, 

With great respect, 

Your very obedient servant, 

W. T. BARRY. 


MAJOR GENERAL MACOMB’S REPORT. 

Head Quarters of the Army. 

Washington , Nov. 80, 1880. 

Sm : In conformity with the instructions of the War 
Department, of the 7th of August last, I submit the fol- 
lowing statements and returns : 

1. . A statement exhibiting the organization of the 
Army. 

2. A return of the actual state of the Army. 

3. A return exhibiting the strength of the Eastern de- 
partment, designating the posts and garrisons. 

4. A return exhibiting the strength of the Western de- 
partment, designating the posts and garrisons. 

5. A general map of reference, exhibiting the relative 
situations of the military posts occupied by the troops. 

6. A statement showing the number of recruits enlisted 
in the Army, from the 1st of January to the 30th of Sep- 
tember, 1880. 

7. An estimate of funds required for the recruiting ser- 
vice, for the year 1831. 

8. An estimate of the expenses of the head quarters of 
the Army, for the year 1831. 

The Army continues to maintain its character for dis- 
cipline and efficiency. The reports of the Inspector Ge- 
neral and of the Colonels of Artillery, represent the gar- 
risons and arsenals which they have visited, to be in good 
order. 

Since my last annual report the following movements 
and changes in the position of the troops have been di- 
rected : 

Owing to the threatened hostilities among the several 
tribes inhabiting the country around the Prairie du Chien, 
and which might eventually have led to unpleasant con- 
sequences, not only to themselves, but to our citizens on 
the frontiers, a detachment -of ‘four companies of the 3d 
regiment of infantry, in conformity with your instructions, 
was ordered from Jefferson barracks, to co-operate with 
the troops already at the Prairie and in its vicinity, in 
interposing the authority of the United States, and oblig- 
ing the parties to desist from carrying into effect their 
hostile intentions. The appearance of the troops among 
them produced the desired effect, by .enabling the com- 
manding officer at the Prairie du Chien to exhibit a force 
sufficiently powerful to induce the Indians to listen to the 
friendly advice which he was directed to communicate 
to them concerning their own interests, and to respect 
the intimation made to them that the Government would 
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not behold with indifference An y disposition on their 
part to enter into a war that would involve, not only 
their own immediate welfare, but also the safety of our 
own citizens established near their borders. About the 
same time, advices were received that a number of un- 
authorized persons had entered the country about Du 
Buque Mines, in search of lead, in violation of the laws. 
The same detachment was employed in removing them. 
After fulfilling that duty, the detachment relieved the 

f &rrison at Rock Island, and returned to its quarters at 
efferson barracks. 

Misunderstandings having been manifested among 
the tribes on the frontier of Die Territory of Arkansas, 
the commanding officer at cantonment Gibson was, in 
conformity with your instructions, directed to use his 
endeavors in pacifying the Indians in his vicinity, and, 
if necessary, to employ the force under his command 
for that purpose. The Indians were informed by him 
of those instructions, and they yielded to his counsel 
and advice. 

The troops which had been previously assembled 
upon the frontiers of the Creeks and Cherokees, in 
Georgia and Alabama, in consequence of the disorderly 
conduct manifested among those tribes, and to prevent 
oollisions between them and the white people, were 
eventually marched into the Cherokee Nation, in con- 
formity with your instructions, to gqard against the 
difficulties which, it was apprehended, would grow out 
of the conflicting operations of the Cherokees and the 
lawless intruders upon the mineral district within the 
limits of the State of Georgia. Having fulfilled the in- 
structions of the Government, the troops were direct- 
ed to retire, for the winter, to their respective quar- 
ters. , 

In conformity with the appropriation for that purpose 
at the last session of Congress, preparations have been 
made for the military occupancy of Key West, and a 
company of the fourth regiment of infantry has been or- 
dered to take post on that island. 

Fort Jackson, at the Balize, near the mouth of the 
Mississippi, having been reported to bq so far completed 
as to be in a condition to receive a garrison by tine be- 
ginning of January next, a company of the second reg- 
iment of artillery has been ordered to occupy it. The 
tower constructed last year for the defence of the Bayou 
du Pre having been finished, it has, in like manner, 
been garrisoned by detachments of the same regiment 
from forts Wood and Pike. 

Agreeably to your instructions, two companies of the 
third regiment of infantry, from Jefferson barracks have 
been ordered into the Choctaw nation ; and four compa- 
nies of the same regiment, and from the same station, 
have been directed to proceed to the Red river, to 
strengthen our positions, and to preserve quiet amongst 
the Indians in that quarter. 

In consequence of the application of the Governor of 
Louisiana, the troops stationed at Baton Rouge, and at 
the posts within Louisiana, had been directed to co-ope- 
rate with the authorities of that State in suppressing 
any insurrectionaiy movements that might be discov- 
ered. A battalion of the fourth regiment of infantry 
assembled at New Orleans, and made a demonstration 
along the banks of the Mississippi, which produced a 
salutary effect. 

Some of the principal fortifications on the sea-board 
being in a condition to receive their armament, I feel it 
my auty to bring the subject to your consideration, as 
they are, at present, without any means of defence, and 
but little preparation made towards a supply of ord- 
nance and ordnance stores. As the guns required for 
these fortresses must principally be of very heavy metal, 
and few or none of which are, as yet, cast, it must nat- 
urally require not only large appropriations, but a con- 
nderable time, to farnish them At the rate at which 
the Ordnance Department Is now proceeding, many 
Vol. VH.— D 


years must elapse before a sufficient supply can be fur- 
nished for the defence of the sea coast : in the mean 
time, circumstances may arise which would place us in 
a very awkward predicament ; for, if our strong holds 
should fall into the hands of a enterprising enemy, 
bringing with him the necessary means for completing 
their defence, the works will become, instead of our pro- 
tection, the means of our annoyance. It appears from 
the report of the Ordnance Department, of November 
30th, 1829, that the usual annual appropriation of one 
hundred thousand dollars would not complete the arma- 
ment of the new fortifications short of twenty years, 
while most of the works will have been completed in 
1832. 

It was my intention to have noticed, in this report, 
the evil consequences resulting from the allowance of 
ardent spirits to the troops, as a part of their daily 
ration, but vour late order, directing the abolishment of 
the issue of that portion of the ration has anticipated Ml 
my wishes in that regard. The most sanguine hopes 
are entertained that, as soon as the excessive use 
of ardent spirits can be restrained, .the most happy 
result may be anticipated in the melioration of the phy- 
sical and moral condition of the rank and file of the 
army. 

Respectfully submitted, 

ALEX MACOMB, 

Major General, Commanding the Army of the U. S. 
To the Hon. John H. Eaton, 

Secretary of War. 


REPORT OF THE CHIEF ENGINEER. 

Engineer Department, 

Washington , November 19, 1830. 

Sir: In compliance with the instructions from the 
War Department of the 7th August, I have the honor 
to present the following report and statements, relative 
to the operations of this Department during the year 
ending on the 30th September last. 

1. Fortifications. 

The construction of the several fortifications enumer- 
ated in my last annual report has been actively and suc- 
cessfully continued. 

Fort Hamilton, in the harbor of New York, and Fort 
Jackson, at Plaquemine Bend, will, in a few months, be 
ready to receive their garrisons ; and the tower at Ba- 
you Dupre, near New Orleans, is completed, and was, 
on the 31st July last, reported to receive a guard. 

Of the appropriation for contingencies of fortifica- 
tions, the balance of last year’s appropriation, and 
$7,000 of that of the present year, nave been drawn 
from the Treasury, to be applied cbieflv to repairs 
at Fort Trumbull, Connecticut; fort Columbus and 
Bedloe’s Island, New York ; Fort Delaware, Delaware 
river; Forts McHenry and Washington, Maiyland ; 
Fort Moultrie, South Carolina ; and Fort Wood, Louis- 
iana. A small portion of that sum has also been ap- 
plied to defray the expenses of the Board of Engineers 
for fortifications, and those incident to a resolution 
of the Senate relative to an examination of sites for 
an armory on the Western waters, a report on which 
was presented to the Senate at the last session of Con- 
gress. 

2. Civil Constructions. 

1. Huron River , Ohio . — The western pier at the en- 
trance of this river having been completed, there re- 
mains to construct only apart of the eastern pier, about 
60 yards in extent, across the outer bar. The depth of 
water in the channel of entrance has increased to nine 
feet at the shallowest part. 

2. Black River, Ohio . — At the mouth of this river, 
about 300 yards of pier work have been conssructed dur- 
ing the past year, the effect of which has been such as 
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to warrant the most favorable anticipations from the com- 
pletion of the proposed plan. 

8. Cleveland Harbor, Ohio. — This harbor, at the mouth 
of Cuyahoga river, which is of great importance to the 
navigation of Lake Erie, as being the outlet of the Ohio 
canal, has been greatly improved by the works erected 
for removing the obstructions at its entrance, and it will 
now admit the largest class of vessels which navigate the 
lake. To secure this advantage, a further extension of 
the western pier into deep water is required. 

4. Grand River , Ohio . — The piers at the mouth of this 
river sustained some damages from having been left in an 
unfinished state, as mentioned in my last annual report, 
for want of funds to complete them during the year 1829, 
in consequence of which, the appropriation made this 
year for their completion has not been sufficient to effect 
that object These works, like the othere of a similar 
character on the lake shore, have been productive of 
great improvement in the navigation which was to be 

6. Ashtabula Creek, Ohio. — The operation of dredging a 
channel through the bar at the mouth of this creek has 
been continued with success during the past year. In 
order to render the entrance more accessible, it is pro- 
posed further to extend the piers which form the channel, 
and an estimate for that purpose has been submitted to you. 

6. Cpmneaut Creek, Ohio. — To the piers at the mouth of 
this creek, which were commenced last year, there has 
been added a length of 858 yards of pier work, the ef- 
fect of which, and of the dam across the former outlet, 
is already manifested by an increased depth of the chan- 
nel, which has now six feet water. 

7. Presqdlde Bag, Pennsylvania. — The Improvement of 
the channel of entrance into this harbor still continues, 
and there is now not less than nine feet water on the 
bar. The object of the estimate presented this year is to 
obtain the means of repairing damages sustained, during 
a gale last winter, by a dike constructed by the State of 
Pennsylvania. 

8. Dunkirk Harbor, New York. — In completing the pier 
constructed as a breakwater to protect this Harbor, and 
securing it against the injury to be apprehended from 
leaving it, during the winter, in an unfinished state, the 
cost has exceeded, by about $700, the appropriation for 
this year ; and that sum is, therefore, required to pay the 
arrearages due on account of the work. 

9. Buffalo Harbor , New York. — During the past year the 
south pier and mole, forming the entrance to this harbor, 
have been completed to within 100 feet of their intended 
termination on the pier head proposed to be constructed 
as a foundation for a beacon. 

10. Black Rock Harbor, New York — The pier and mole 
enclosing the western side of this harbor have been com- 
pleted ; but the cost of the work done during the last 
year, has exceeded, by about $1,800, the amount of the 
appropriation. This expenditure was considered abso- 
lutely necessary, in order to avoid jeopardizing the safety 
of the whole work, by leaving an important part of it in 
an unfinished state. 

With regard to the three harbors last named, viz : those 
of Dunkirk, Buffalo, and Black Rock, it is proper to re- 
mark that their protection is not com pie tea by the con- 
struction of the works already commenced ; but, as ap- 
propriations for the remaining works at these and other 
points were contained in a bill which was passed at the 
last session of Congress, but did not become a law, no 
notice is taken of them in the estimate for next year. 

11. Genesee River, New York — To the piers designed to 
facilitate the entrance into this river, there has been add- 
ed, during the last year, a length of about 270 yards; 
and they will have oeen extended, by the close of this 
quarter, as far as the means afforded, will allow. The 
benefit of the works, though incomplete, is already felt by 
those engaged in navigating Lake Ontario. 


12. Big Sodus Bay , New York. — The first appropriation 
for improving the entrance into this Bay having been ap- 
plied to constructing a portion of the pier on the western 
side of the Bay, a corresponding pier on the eastern side 
has been commenced, and extended to a distance of 428 
yards from the shore ; and it is expected that an equal 
quantity of work will be done next year, the estimate 
being rased on that supposition. 

18. Oswego Harbor, New York — The balance which re- 
mained of the appropriation made in 1829 for improving # 
this Harbor, has keen applied to the construction of 164 
yards of the eastern pier, to complete which, according 
to the original plan, an additional length of 60 yards is 
required. To finish this pier, and pay a balance due the 
contractors, according to agreement, an estimate which 
was submitted last year, but on which no funds were ap- 
propriated, is again included in the general estimate. 

14. Lovejofs Narrows , Kennebeck River, Maine. — A con- 
tract has been made for completing the removal of the 
obstructions to the navigation of the Kennebeck river at 
this point, and the operations have been attended with such 
success as to warrant the belief that the funds available will 
be sufficient to effect the object by the dose of next year. 

15. Kennebunk River, Maine. — The new pier at the en- 
trance of this River has been completed, as was antici- 
pated in my last annual report 

16. Berwick Branch of Piscataqua River, Maine. — The 
operations for deepening the channel of this river have 
been successfully carried on during the last year. The 
shortness of tbe season for working in the water, and the 
occurrence of frequent rains during the summer, have pre- 
vented their completion, which may, however, be expect- 
ed during the next year, the balance of funds available 
being thought sufficient for the purpose. 

17. Merrimack River , Massachusetts. — The small appro- 
priation made at the last session of Congress for the 
works at the mouth of the Merrimack, was sufficient only 
to enable the agents to give a greater degree of stability 
to the work previously constructed, which stands well 
An appropriation for completing their construction was 
embraced in the bill of the last session, “ for erecting 
light- houses. Ac.” which did not become a law, the same 
amount, will, therefore, be required for the ensuing year. 

18. Deer Island, Bottom Harbor , Massachusetts. — The sea 
wall for the preservation of Deer Island is nearly com- 
pleted/and is represented by the inspecting officer a a a 
fine piece of masonry, with regard both to materials and 
workmanship. 

19. Plymouth Beach, Massachusetts. — The security and 
growth of this beach, though aided by artificial means, 
are chiefly the result of natural causes, the beneficial ef- 
fects of which continue to be perceived. 

20. Provmcetown Harbor, Massachusetts. — An agent has 
been employed to apply the funds appropriated for the 
preservation of this harbor to tbe planting of beach grass, 
and such other measures as the available means may 
enable him to take, for effecting tbe object in view. Ad- 
ditional funds are requisite for this purpose, but no esti- 
mate is presented, as an appropriation was included in 
the bill which passed at the fast session of Congress, 
“ for erecting light houses, Ac.” 

21. Hyanmis Harbor, Massachusetts. — On the breakwater 
intended to protect this harbor, there have been deposi- 
ted since the 80th September, 1829, between 5,000 and 
6,000 tons of stone, by which tbe work has been ex- 
tended about 250 feet, in a substantial manner. 

22. Nantucket Harbor, Massachusetts. — Tbe dredging ma- 
chine used in cutting a channel through the bar at tbe 
entrance of this harbor has been kept m constant opera- 
tion, whenever the state of the weather would admit of 
it ; and it is expected that the channel will be carried 
quite through by the close of tbe working season. That 
part of it already excavated p reser ves its depth, and 
seems to increase in width, from which circumstance it 
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it thought, that, on completing the cut, the action of the 
current will be sufficient to keep it open. 

23. Stonington Harbor , Connecticut — The materials 
for constructing a breakwater to protect this harbor hay- 
ing been procured on very favorable terms, considerable 
progress has been made towards its completion, which 
will be effected next year, by means of the funds now 
available. 

24. Mill River , Connecticut — The breakwater and dike 
for improving the navigation of this river are completed 
The excavation of the channel, commenced this year, 
but interrupted by the approach of cold weather, will 
be continued next summer. 

25. Harbors of Hew Castle , Marcus Hook , Chester, and 
Port Penn, Delaware River. — Under an appropriation 
mads at the last session of Congress, a dredging machine 
has been contracted for, and wul be applied to deepen- 
ing these harbors; but owing to the lateness of the pe- 
riod at which the Iaw was passed, the machinery was 
not finished before the 30th of Sept last ; a hired machine 
has, however, been in operation during the summer. 

26. Ocracock Inlet, North Carolina. — The dredging 
machine to be used for deepening this inlet was com- 
pleted and put into successful operation on the 7th Au- 
gust, proving capable of excavating 24 cubic yards per 
hour. In consequence, however, of the tempestuous 
weather between that date and the end of September, 
but little progress has yet been made in opening the 
channel Sufficient funds remain to carry on the opera- 
tions next year. 

27. Cape Fear River , North Carolina. — Considerable 
progress has been made in the construction of jettees 
designed to improve the navigation of this river below 
the town of Wilmington, when the occurrence of a gale 
of unusual violence in August, caused the destruction 
of a greater part of the works. The materials have, 
however, again been collected, without much loss, and 
the injury will be repaired as soon as practicable. 

28. The Inland Passage between at Mary's Georgia, 
and St John's , Florida, has been opened so as to admit, 
at high water, vessels drawing not more than 5} or 6 feet 

29. St. Mark's River , Florida. — The operations for im- 
proving the navigation of this river have been confined 
to the removal of trees overhanging the channel, and of 
the logs in the bed of the river — work which has been 
performed by common laborers. The chief obstructions, 
feeing oyster reefs near its mouth, can be removed only 
by the aid of machinery, which will be procured during 
the ensuing winter. 

30. Appalachicola River, Florida. — The sum of $2,000 
appropriated for improving this navigation, has been 
found insufficient to procure such machinery as would 
produce any considerable benefit A part of it has, how- 
ever, been applied to the removal of snags from some of 
the most difficult passes of the river ; ana an estimate of 
funds required for further operations has been presented 
to you. 

31. Harbor of Mobile , Alabama. — A dredging machine 
for deepening the channel through Choctaw Pass, in this 
harbor, was in operation from the 1st of April to the 10th 
of September, when it was withdrawn for repair ; but 
the excavations not having the depth required by con- 
tract, no payments were made to the contractor prior to 
the 30th September. 

32. Pass au Heron, Alabama . — The machinery em- 
ployed in the operations at this pass, having been much 
injured in a gale last autumn, it was not until late in the 
summer that the work could be resumed. The engineer 
anticipates the opening of the pass by the 1st December. 

38. Pascagoula River, Mississippi. — About 5,000 cu- 
bic yards of earth have been removed from the bar at the 
mouth of this river. The operations were suspended on 
the 15th of August, the prevalence of easterly winds 
rendered it impracticable to continue them in such an ex- 


posed situation, and the dredging machine was transferred 
for a time to Pass au Heron. 

34. Red River, Louisiana — The operation of opening 
a channel round the Great Raft of Red river has been 
commenced, since my last annual report, on the section 
of the river at the upper part of the Raft, between the 
outlet of Red Bayou and Clear lake, a distance of about 
nineteen miles, twelve of which have been cleared out 
and rendered navigable for boats. 

85. Mississippi River. — The steamboat and other ma- 
chine boats employed on this river have operated, dur- 
ing the past year, between the mouth of the Missouri and 
Bayou Sarah, a distance of more than 1,000 miles, in re- 
moving snags and fallen timber ; and a large force has 
been, at favorable times, engaged in cutting snags from 
the sand bars that are dry at low whter, and, at some 
points, in cutting the timber from the shores of the river, 
to prevent the formation of new snags. By means of the 
steamboat alone, more than 2,000 snags nave been re- 
moved from the channel between the points above de- 
signated. 

36. Ohio River. — The work at the Grand Chain has 
been actively carried on during the low stage of the wa- 
ter ; and the Superintendent reports that au the danger- 
ous rocks in the Chain have been removed by blasting, 
and buoys prepared to designate the channel thus formed. 

The operations on the Mississippi and Ohio rivers 
were carefully inspected, last summer, by an officer of 
the Corps of Engineers, whose report is highly favarabls 
as to the skill and industry of the Superintendent 

37. Cumberland Road in Ohio, West of Zanesville . — 
For this branch of the national road, the annual report 
of its condition on the 30th of September last is not yet 
received, which precludes the possibility of stating what 
its condition was at that time ; but, from an inspection 
report made in August last, it is stated that the arrange- 
ments adopted by the Superintendent for its progress 
were judicious, and conducted with zeal, and that the in- 
structions of the Department in relation to it were strictly 
observed. 

88. Cumberland Road in Indiana . — Under the con- 

tracts of the last year, this road has been opened and 
grubbed the whole distance through the State, and the 
operation of grading it is now in progress. Stone being 
scarce, bricks and wood will be chiefly used in the con- 
struction of the bridges and culverts, which will not be 
commenced until next year. * 

89. Cumberland Road in Illinois. — Contracts have been 
made for opening and grubbing this road between the 
eastern boundary of the State and Vandalia, a distance of 
66 miles, of which the 59 miles east of Vandalia are to be 
finished by the dose of this year ; the remainder by the 
1st of April, 1831. The contracts are made on very low 
terms, involving an expenditure of about $11,000. 

40. Road from Detroit to Chicago, Michigan. — The 
contracts which were made last year for constructing the 
unfinished parts of this road, between Detroit ana the 
64th mile, have been in most cases complied with, as 
anticipated in my last report, a few quarter-mile sections 
only remaining to be completed. Under the appro- 
priation for 1830, contracts have been made for con- 
tinuing the road to the 86th mile, before the 15th July, 
1831. 

41. Road from Detroit to Fort Gratiot , Michigan.— 
The construction of 17| miles of this road, as reported 
last year, was contracted for in 1829, has been completed, 
with the exception of some repairs, which the contractors 
are bound to make ; and to cover the expense of which, 
10 per cent of the value of work done is reseryedL Far- 
ther contracts have been also made for continuing the 
road to the end of the S2d mile from Detroit, being as 
great an extension as the fends will authorize.' 

42. Road from Detroit to Saganaw, Michigan.— Tbs 
prog ro ss made m the construction of this road is nearly 
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the same^aa that on fort Gratiot road; 17} miles haying 
been completed, and contracts made for conthrmog the 
work to the end of the first quarter of tbe 38d mile. 

43. Hoad from Detroit to Maumee, Michigan — Is com- 
pleted. A balance of $14 75 remains dne to the Super- 
fctendent, as stated in tbe general estimate for 1331. 

ft. Surveys ordered by Special Acte or Resolutions of 
Congress. 

The surveys for which appropriations were made at the 
2d session of the 20th Congress, and which are enumera- 
ted in my last annual report, were completed and report- 
ed to Congress during the last winter. 

A Survey of the Wabash river, with a view to improv- 
ing its navigation, and an examination of certain proposed 
sites for bridges over the Ohio river, have been made ; but 
the officer charged with these surveys having been neces- 
sarily assigned to other duty, his reports on these subjects 
are not yet completed. 

In pursuance of a resolution adopted by the House of 
Representatives on the 6th April last, a survey of the ob- 
structions to the navigation of the Delaware and Raritan 
rivers, about the proposed points of junction with a canal 
across Hew Jersey has been made, and the maps and re- 
port are in preparation. 

The act appropriating funds for the location of a canal 
across the peninsula of Florida was passed too late in the 
season to permit any thing being done towards effecting 
the object before this autumn, when arrangements were 
made for commencing the survey. 

4 Surveys under the act of 80 th April , 1824. 

Under this head the following surveys have been in pro- 
gress during tiie summer of this year ; 

1. Surveys, with a view to connect the waters of lake 
Champlain with those of the Connecticut river, by the 
valleys of Onion and Wills rivers, Vermont 

2. Survey, with a view to unite the Connecticut and 
Pemigewassett, by the valley of the Oliverian, Hew 
Hampshire. 

8. Survey of a canal route from Taunton to Weymouth, 
Massachusetts. 

4. Survey of the Connecticut river, with a view to tbe 
improvement of its navigation, by canals or otherwise. 

6. Survey of a route for a rail road from Catskill to 
Canajoharif, Hew York. 

6. Surveys, with a view to connect the waters of lakes 
Erie and Michigan with those of the Ohio, Indiana. 

7. Survey of a route for a canal from lake Michigan to 
the Illinois river, Illinois. 

8. Survey of the falls of the Ohio, at Louisville. 

The field work of all these surveys is completed, except 
those of the Taunton and Weymouth canal, and of the 
lake Michigan and Illinois canal ; the completion of the 
latter was prevented by the illness of the engineers em- 
ployed on it. 

At the request of the Pennsylvania Canal Commission- 
ers, a topographical engineer has been associated with 
engineers appointed by them to make certain examina- 
tions concerning the best mode of crossing the Alleghany 
summit of the Pennsylvania canaL The Baltimore and 
Susquehannah Rail Road Company have been likewise 
aided in their surveys by some of tbe officers of this De- 
partment 

5. The Board of Internal Improvement 

After completing the duties on which it was engaged 
«t the date of my last report, has been occupied chiefly 
m preparing a plan and estimate for improving tbe navi- 
gation of the Tennessee river, at the Muscle and Colbert 

6. Military Academy, 

Wvrjhe condition of this instituticft, and the measures 
oquircd for its better improvement, I beg leave to refer 


you to the very fuH report made by the Board of Visitors, 
at the last general examination. 

7. Qfiee of the Chief Engineer. 

On the several resolutions of Congress, and other sub- 
jects, from time to time referred to this office, I have had 
the honor to make special reports. The Map of the 
United States, required by the House of Representatives, 
for the use of tbe Committee en Commerce, is in progress, 
and nearly completed. 

The resolution of the House of Representatives, requir- 
ing a survey at or near the outlet of fake Champlain, with 
a view to preparing a project of defence for that part of 
the frontier, has net been complied with, in consequence 
of the unsettled state of the question of boundary between 
the U. States and Canada, at that point 
A lithographic press for tbe War Department, for the 
purchase of which an appropriation was made at the last 
session of Congress, having been attached to this office, 
has been used in printing maps, circulars, Ac. 

Tbe completion of several of the fortifications now under 
construction being near at hand, it is respectfully recom- 
mended that arrangements be made for continuing tbe 
system of defence by commencing others. An estimate 
of the funds that wul be required for these and other 
new objects will be submitted to you. 

Tbe fiscal concerns of the Engineer Department are 
fully exhibited in the annexed statements, A and B. 

Statement C shows the fortifications remaining to be 
constructed, in order to complete the projected system of 
defence of the sea-board. 

Respectfully submitted, O. GRATIOT: 

Brig. Gen. A Chief Engineer. 

To the Hon. Jo m H. Eatoh, Sec’ry of War. 

FORTIFICATIONS. 

Table exhibiting the works projected by the Board of 
Engineers, which have not been commenced, and the 
estimate of their cost 

First Class — to be commcnoed as soon as possible. 
Designation of the works. Estimate of their po st. 

Fort St Philip, Louisiana, - - - $ 77,810 7ft 

Fort at Sollers Point Flats, Patapeco river, 678,20ft 44 
Fort Tompkins, Hew York, ... 420,82ft 14 
Redoubt hi advance of ditto ... 66,162 44 
Fort at Wilkin’s point, New York - - 456,845 ftl 

Fort at Throg’s point New York - - 471,181 58 

Fort at Dumpling’s point Rhode Island - 759,94ft 57 
Fort at Rose Island, Rhode Island - - 82,411 74 

Dykes across west passage, Narragansett 

roads, 205,000 00 

For the defence of Boston harbor: 

Fort on George’s Island .... 458,000 00 
Fort on Nantaeket head - 589,000 00 

Lunette in advance of ditto - 79,000 00 

Redoubt Ha 2 in advance of ditto, - . 82,000 00 

Redoubt Ho. 1 (on Hog island) in advance 

of ditto 29,000 00 

Dyke across Broad Sound passage - - 140,000 00 

Gutting off the summit of Gallop island - 2,429 00 

Works for the defence of Conanicut island, 

Narragansett bay, Rhode Island - - 220,058 48 

$4,531,873 10 

Second Clasp— to be commenced at a later period. 

Fort at Grand Terre, in Louisiana - - $264,517 52 

Tower at Pass an Heron, Bay of Mobile - 16,677 41 

Fort at Hawkins’ Point; Patapeco river - 244,887 14 
Fort at St Mary’6, Potomac nver - - 206,602 88 

Fort opposite the Pea Patch, Delaware river 847,257 71 
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Fort kt the Middle Grotind, outer harbor 

of New York 1,681,41166 

Fort at East Bank do do - 1,681,411 66 

Fort Hale, Connecticut - 31,815 83 

Fort Wooster, do .... 27,793 34 

Fort Trumbull, do ... - 77,445 21 

Fort Griswold, do - 132,230 41 

Fort on Fort Preble Point, Portland Harbof, 

Maine - - - - - 103,000 00 

Fort on House Island do - 32,000 00 

Fort Pickering, Salem ... 116,000 00 

Fort for Naugua Head, do 35,000 00 

Fort Se&well, Marblehead ... 116,000 00 

Fort for Jack’s Point, do 96,000 00 

Fort on Bald Head, North Carolina, - 120,000 00 

Fort on Federal Point, do 12,000 00 

$5,340,500 22 

Third tl*$» — to be commenced at a remote period. 

The rafts to obstruct the channel between 

Fortress Monroe and Fort Calhoun $240,563 00 
Fort, Craney Island Flats - 258,465 14 

Fort at Newport News ... 244,337 44 

Fort on Naseway Shoal - 673,205 00 

For the defence of Patuxent river 
Fort on Thomas’ Point ... 173,000 00 

Fort on Point Patience ... 164,000 00 

Fort on the narrows of Penobscot river, Me. 101,000 00 

$1,854,575 58 


RECAPITULATION. 

First class, 17 works $4,531,873 10 
Second class, 19 works 5,340,500 22 
Third class, 7 works 1,854,575 58 

$11,126,948 90 

HBMASKW . 

The classification in this table, distinguishing three 
periods, exhibits the works enumerated m the order of 
their efficiency to meet the earliest possible emergency. 


REPORT OF THE QUARTERMASTER GENERAL. 

Quartermaster General’s Office, > 
WmhmgUm City, Nov. 23, 1630. J 

Sir : In compliance with your order, I have the hon- 
or to report the operations of this Department during the 
1st, 2d, and 3d quarters of the present year, to which I 
have added the 4th quarter of 1829 — thus presenting 
the results of an entire year. 

The balance in the hands of the several officers, on 
Ae 30th of September, 1829, amounted to $46,367 68 
To which is to be added the amount remitted in the 
4th quarter of 1829 $113,688 84 

1st quarter of 1830 133,791 22 

2d quarter of 1830 184,024 00 

3d quarter of 1830 282,078 41 

$713,582 47 

Proceeds of sales of daniaged public pro- 
perty, and of the rents of lands and puDlic 
buildings not required for military purpo- 
ses, during the above period 7,742 71 

Making a total to be accounted for of $767,692 86 
Of which there was account- 
ed for by accounts of the 3d 
quarter of 1829, rendered 
after the date of the last 


annual report, 7,033 10 
In the 4th quarter 

of 1829 139,050 72 

1st quarter of 1830 102,972 11 
2d quarter of 1830 178,381 96 
3d quarter of 1830 275,71 1 30 

| $703,149 19 

i Deposited during the year to 
| the credit of the Treasurer 1,864 32 

—$705,013 51 

Leaving to be accounted for $62,679 35 

The accounts of five officers for the 3d quarter are yet 
to be received, which, it is believed, will reduce the bal- 
ance about $7,000; and it has been ascertained from 
the statements already received for the month of Octo- 
ber, that more than $48,000 of the balance was ap- 
plied during the month to the public service. I en- 
tertain not a doubt that the whole amount will be ac- 
counted for at the close of the present quarter. The 
large amount of public property under the administra- 
tion of the Department, whether ifi the hands of its offi- 
cers or those of companies, is regularly and promptly 
accounted for. 

I have been able to make a reduction in the estimates 
for the department proper of about 14,000 dollars : with 
judicious administration, the sum asked for will be suf- 
ficient for the service of the year. 

Of the works under the direction of the Depart- 
ment, the barracks at Fort Crawford, authorized by 
appropriations made at the two last sessions of Con- 
gress, are in such a state of forwardness as to leave 
no doubt of comfortable accommodations being pre- 
pared for four companies during the present year; 
and it is believed the appropriation will be suffi- 
cient, or nearly so, to complete the works contem- 
plated. 

The officer charged with the improvements at Jeffer- 
son barracks, authorised at the last session of Congress, 
reported on the 1st instant that they would be entirely, 
finished by the 15th instant. The appropriation will hie 
sufficient. 

The barracks and quarters authorised at New London, 
Connecticut, by appropriations made at the two last ses- 
sions of Congress, nave been completed. A small tract 
of land adjoining the post is necessary for the accom- 
modation of the garrison, for the purchase of which I 
have submitted an estimate. 

The barracks authorized at fort Severn have been 
completed as far as the appropriation would admit: 
about three hundred dollara are required to finish them, 
and an appropriation is necessary for officers’ quarters, 
for which an estimate has been submitted. 

Under an appropriation made at the last session of 
Congress for barracks and quarters at fort Gratiot, oper- 
ations were commenced early in the season, and, at the 
date of the last report, the work had so far advanced as 
to leave but little doubt of its completion during the en- 
suing winter. 

The title to the land occupied by the military at Fort 
Howard, Green bay, being unsettled, it was considered 
advisable to defer, for the present, the erecting of the 
barracks and quarters authorized at that place by 
an appropriation made at the last session of Con- 
gress. 

At the date of my last annual report, about one-third 
of the military road in the State of Maine had been pnt 
under contract. Owing to the difficulties encountered 
by the contractors, only a small portion of the work was 
executed in the last year. It has, however, been com- 
pleted in the present season ; and the remainder of the 
road through to Houlton has been put under contract, 
and is in progress of execution. Operations were delayed 
in the early part of the year by tne extravagant nature 
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of the proposals which were received in the first instance. 
The pnces offered were so unreasonable as to induce the 
determination to reject the bids, and extend the time for 
completing the road to another season ; by which course, 
contracts have been formed on more favorable terms. 
The road is now in such a state of forwardness as to be 
passable for carriages a greater part of its course, and 
will form an excellent winter communication between 
Bangor and Houlton. The great number of streams 
which require bridges will increase the expense some- 
what beyond the estimate of last year, and will render a 
small additional appropriation necessary. 

Operations were commenced early in the year on the 
road leading from St Augustine to New Smyrna, in Flo- 
rida, and were continued until the sickly season set in, 
when they were necessarily suspended. The section 
lying between Tomoka and Spruce creek, a distance of 
twenty miles, and comprehending several bridges and 
many causeways, has been completed. The work was 
resumed on the 1 st instant, and the officer charged with 
its superintendence reports that the remainder of the road 
through to New Smyrna will be finished by the middle of 
the next month. 

The military road from Pensacola'to Tallahassee, and 
thence to St Augustine, has been repaired as far as the 
appropriations made for that object would authorize. 
The eastern section, however, lying between Alachua 
court-house and Picolati, on the St John's river, a dis- 
tance of about sixty miles, has not received any repairs. 
The inhabitants in that vicinity represented that the road 
leading from Alachua court-house to Jacksonville would 
afford greater convenience to the settlements, and it was 
deemed advisable to apply the appropriation exclusively 
to that portion of the military road lying between Ala- 
chua and Tallahassee. 

Instructions have been given, under the provisions of 
the act of the 31st May last, to repair the road from Ala- 
chua court-house to Jacksonville. The bridge authorized 
to be erected over the St Sebastian river, near St 
Augustine, where the military road crosses that stream, 
has been finished during the present year. 

The road from Alachua to Marianna, in Florida, for 
which an appropriation was made at the last session of 
Congress, has been chiefly put under contract, and is pro- 
gressing satisfactorily. Operations have been suspended 
on a portion of it with a view to a better location of the 
route, by which the distance will be'shortened. 

The operations for' the improvement of Sackett’s Har- 
bor, suspended during the last winter, were resumed' on 
the I 8 th of April, and the officer charged with the work 
reports that every thing required to be done will be ac- 
complished during the present season, and that no fur- 
ther improvements will be necessary for many years to 
come. 

Operations were resumed at the Delaware breakwater 
about the first of April, and have been attended with a 
success beyond our most sanguine expectations. 

The contractors wore bound, by the terms of their con- 
tract, to deliver seventy thousand perches of stone, 
positively, and twenty-six thousand perches coddition- 
ally ; but, in consequence of the loss of all their fixtures 
at their quarries on the Hudson by the ice, they were not 
only subjected to a heavy loss, but were delayed in their 
operations. We had the power to declare their contract 
void, but permitted them to go on and deliver as much as 
they had ft in their power to furnish during the season. 
As the public interests, however, required that the work 
should be vigorously prosecuted, we availed ourselves of 
the delay of the contractors to purchase from others. 
The contractors delivered about forty thousand perches, 
and we purchased from others upwards of seventy thou- 
sand; making (he whole quantity deposited equal to 
one hundred and eleven thousand five hundred and nine 


perches. This, added to twenty-three thousand five 
nundred and seventy perches, deposited last year, makes 
the whole quantity deposited to the present time one 
hundred and thirty-nve thousand and seventy-nine 
perches. The length of the deposite of stone on the 
breakwater is upwards of one thousand feet, or more than 
one fourth of its intended length ; and th%t of the depo- 
site on the ice breaker is upwards of eight hundred feet, or 
more than one half of its proposed length. The lower 
point of the ice breaker and the upper point of the break- 
water are brought up quite to the level of high water, 
and comprise each an area of seventy by one hundred 
feet at the plane of low water. 

The effect of the deposite already made, as a barrier to 
the force of the ocean, has been experienced by vessels 
in several instances during heavy gales of wind which 
prevailed in the latter part of the season ; for, although 
there is but a small part of each dyke above the plane 
of low water, the remainder being but a few feet below 
that plane, has contributed to make a harbor. By limit- 
ing the depositee of the ensuing season to the pre- 
sent foundations, the works can be brought up to their 
destined height, and made to afford shelter to a number 
of vessels, particularly those engaged in the execution of 
the work. The numerous wrecks that took place in Au- 
gust last, have proved how much such a shelter is re- 
quired. 

The whole of the appropriation applicable to the work 
during the present season will be required to meet the 
public engagements to the close of the year; and, in 
addition to the sum of sixty-two thousand dollars, ap- 
propriated for the first quarter of the next year, a further 
appropriation of two hundred and eight thousand dollars 
will be required for the service of that year ; and it is 
respectfully recommended that an appropriation be asked 
.for the year 1832. 

Having been called on at the last session of Congress 
for an estimate of the expense of mounting a portion of 
the infantry for the defence of the Western frontier, I 
take this occasion, as a western citizen, to remark, that 
the nature of the country south of the Missouri river, 
and the character, habits, and resources of the Indians 
who inhabit or range on it, are such as to render it im- 
possible to secure that frontier by infantry alone, how 
numerous or well appointed soever they may be, unless 
horses be provided to mount them. As well might ws 
leave the defence of our maritime frontier, and the pro- 
tection of our foreign commerce, to the artillery stationed 
on the sea board. The means of pursuing rapidly, and 
punishing promptly, those who aggress, whether on the 
ocean or on the land, are indispensable to complete secu- 
rity ; and if ships of war are necessary in the one case, 
a mounted force is equally 40 in the other. Were we 
without a Navy, depredations might be committed upon 
our commerce with entire impunity, not only on the high 
seas, but within our harbors, and in view of our forts. 
So, without a mounted force south of the Missouri, the 
Indian, confident of the capacity of his horse to bear him 
beyond the reach of pursuit, despises our power, chooses 
his point of attack, and often commits tne outrages to 
which he. is prompted, either by a spirit of revenge or a 
love of plunder, in the immediate vicinity of our troops ; 
and the impunity of the first act invariably leads to new 
aggressions. To compel him to respect us, we must make 
him feel our power, or at all events convince him that the 
guilty can have no security in flight 

I would therefore respectfully recommend, that pro- 
vision be made to mount at least one company at each of 
the posts south of the Missouri: and I have the honor to 
be, sir, your obedient servant 

TH. S. JESUP, Quarterma s ter G eneral 

The Hon. John H. Eaton, 

Secretary of War, Waskmgtm City. 
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REPORT OF THE PAYMASTER GENERAL. 

Paymaster General’s Office, ) 
Washington 6%, Dec, I, 1830. ) 

Sir : I have the honor, herewith, to submit a tabular 
statement of the funds advanced to paymasters, from the 
1st day of October, 1829, to the 80th of September, 
1880 ; the balances unexpended, and deducted from the 
estimates for the fourth quarter of the present year ; and 
the balance yet to be accounted for; also exhibiting 
the period to which the troops in each district have been 
paid 

From this statement it will be seen, that, of the 
$1 ,205,100 drawn from the Treasury, there remains but 
$18,084 45 to be accounted for ; and I have information 
that the payments for which this last sum was advanced 
have been made, but the accounts have not yet reached 
me ; they will probably be received before the close of 
this week, when the whole will be accounted for without 
the loss of a cent. 

I have the satisfaction to add, that on no former occa- 
sion have the payments, generally, been brought to such 
late periods; or the accounts so fully rendered. 

Most respectfully, your obedient servant 

N. TOWSON, Paymagter-GeneraL 
The Hon. J. H. Eaton, Secretary of War. 


REPORT FROM THE ORDNANCE DEPARTMENT 

Ordnance Office, 
Washington, November 80, 1880. 

Sir : I have the honor to submit herewith a general 
report of the operations of this office during the past year. 

Statement marked A exhibits an account of the mo- 
neys drawn from the Treasury, and remitted through this 
office, during the year 1829, to disbursing officers and 
contractors; and, also, the amount of accounts rendered, 
and the balances remaining in the hands of each at the 
close of the year. By this statement, it appears that the 
remittances, during the year 1829, amounted to 

$991,498 48 

That the accounts rendered and settled, 

during the same period, amounted to 957,094 55 

And that the unexpended balances re- 
maining in the hands of the several dis- 
bursing officers at the close of the year, 
amounted to $84,401 98 

Statement B shows the amount of funds transmitted to 
the several disbursing officers of this Department, and to 
contractors, during the three first quarters of the present 
year ; by which it will be seen tnat the total amount 
transmitted was $708,087 91 

And that the accounts rendered amounted to 620,423 25 


Leaving an unexpended balance in the 
hands of disbursing officers, on the 80th 
September, of $87,664 66 

Statement 0 exhibits an account of some of the prin- 
cipal articles made at the several armories and arsenals, 
during the year ending 80th September, 1830 ; by which 
it will appear that 26,125 new muskets, with their va- 
rious appendages, have been made at the armories ; and 
that 20,956 small arms have been cleaned and repaired ; 
2,101 holsters, about 700 sets of accoutrements for small 
arms, and 90 new gun carriages, have been made at the 
arsenals. 

Statement D exhibits the number and description of 
arms, artillery, and other ordnance supplies, issued by 
this Department to the Army, and to the Engineer De- 


E artment, during the year ending 80th September, 1830 ; 

y which it will be seen that 965 small arms, 16 gun car- 
riages, and about 1,000 sets of accoutrements for small 
arms, are among the principal articles issued to the army : 
937,700 pounds of lead were issued to the Engineer De- 
partment i 

Statement E exhibits an account of the expenditures 
made, and of the arms, and artillery carriages and equip- 
ments procured, under the act of 1808, for arming and 
equipping the militia, during the year ending 30th Sep- 
tember, 1830 ; from which it will appear that the arms 
procured are, 11,240 muskets, 361 repeating and Hall’s 
rifles, 2,101 holsters, and 86 field artillery carriages, with 
their various equipments ; and that the amount expend- 
ed was 187,520 39 dollars. 

Statement F exhibits an account of the arms appor- 
tioned to each of the several States and Territories, for 
the year 1829 ; and of the artillery, arms, and other mili- 
tary equipments, distributed to the militia, during the 
year ending September 30, 1830. 

Statement G exhibits the general results of the operar 
tions of the public lead mines, during the year ending 
30th September, 1880 ; to which is appended a brief 
statement, showing the quantity of lead made at these 
mines, in each year, from 1821 to the present time. By 
these statements it will be seen that the rents which ac- 
crued during the year past amount to 563,567 pounds, 
being 890,564 pounds less than the rents of the previous 
year. The quantity of lead made at the public mines, 
during the last year, was 8,332,058 pounds, being less 
than the product of the previous year by 6,209,252 
pounds. This falling off in the quantity of lead made is 
to be attributed to the low price which the article h&s 
borne in the market for two years past The same cause 
| has diminished the rents, but these have been further re- 
duced by the lower rates at which rents have been 
charged since the 1st of January last 

The quantity of lead which has accrued to the United 
States, for the rent of the mines, during the year past, if 
sold in the market would barely suffice for paying the 
expenses of collection. 

It is not probable that any considerable extension of 
the mining operations will be made for years to come ; 
for it is now satisfactorily ascertained that our mines 
have yielded, for a few years past, a much larger supply 
than the consumption of the country requires : and, un- 
less a market for the excess be found in foreign countries, 
it is not to be expected that even the present rate of 
production can be sustained. During the past year, a 
great number of miners have abandoned the business, be- 
cause the low price of lead did not afford an adequate 
compensation tor the labor of procuring it 

It appears, upon a careful examination of the Treasury 
statements for a number of years past that the whole 
quantity of lead, in allots various forms, which was im- 
ported during a period of ten years, commencing with 
1819, amounted to an average, per annum, of 

7,835,923 lbs. 

And that during the same period, the 
quantity exported averaged 1,888,218 


Leaving for domestic consumption an ave- 
rage of 6,497,705 


Which consisted of the following kinds, 
viz : 

Of white and red lead, and litharge 
Of pig, bar, and sheet lead, and lead 
pipes 
Of shot 


2,786,639 

2,855,828 

855,288 


Average quantity derived from importa- 
tions of foreign lead 6,497,705 
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Prior to the year J 828, the product of the public 
mines had not been so considerable as materially to af- 
fect the market; but, during that year, the product was 
suddenly increased to more than twelve millions of 
pounds ; and during the same year the excess of im- 
portations was 8,603,439 pounds, exceeding the aver- 
age of previous years more than two millions. This, 
with the product of the public mines, supplied the mar- 
ket with an unexpected excess of fourteen millions 
pounds, being equal to a supply for two years in ad- 
vance. 

During the year 1829, the public mines yielded four- 
teen and a half millions pounds, and the importation 
ceased. There was an excess of exports, in that year, 
of nearly one and a half millions. 

The average annual product of the public mines, dur- 
ing the three last years, is 12,728,366 pounds, being 
about double the quantity usually received from foreign 
countries, prior to the year 1829. 

The public lead mines in Missouri were offered at 
public sale in October last, under the act of March 3, 

The section of country in which the mines on the 
Upper Mississippi are situated, having been ceded to 
the United States by the treaty of Prairie du Chien, of 
August, 1829, and the value of these mines having 
been fully developed, it is believed that the time has 
arrived for surveying and selling these lead mine lands. 
It is supposed that the principal object of reserving 
these lands from sale was to prevent a monopoly of 
them, while their extent and value were but little known 
to the public. They have now been so extensively 
wrought, and are, at present, so well known, that this 
object has been accomplished ; and no reasons can be 
perceived why a survey and sale of them should be 
longer deferred. 

Independent of the mineral riches of these lands, the 
climate is represented as remarkably salubrious, and 
the soil as fruitful, and well adapted to support a dense 
population ; and it may be considered of national im- 
portance to encourage the settlement of this remote and 
exposed frontier. I would, therefore, recommend that 
measures be taken for causing these lands to be sur- 
veyed and sold. • 

I have the honor to be, sir, your most obedient, 

G. BOMFORD, Bt. Col. on Ordnance service. 
Hon. J, H. Eaton, Secretary of War. 


REPORT FROM THE COMMISSARY GENERAL 
OF SUBSISTENCE. 

Office of the Com. Gen. of Subsistence, 
Washington , lltA November, 1830. 

Sir: In compliance with instructions from the De- 
partment of War of 7th August ultimo, I have the hon- 
or to submit a statement, in duplicate, of the moneys 
remitted and charged to contractors, and the disburs- 
ing officers of the commissariat, in the 1st, 2d, and 3d 
quarters of the year, amounting to $233,013 16, and the 
monies accounted for by them, amounting to $208,716 64, 
leaving a balance outstanding of $24,381 18, from which 
is to be deducted $2,808 42, charged to contractors, 
not as advances, or remittances out of the annual ap- 
propriation for 1830, but as the difference between the 
prices of provisions previously contracted for, and the 
purchases made by agents of the Department in 1829, 
to supply deficiencies at several posts, and total- 
ly unconnected with the fiscal operations of the pre- 
sent year, leaving $21,572 76 actually in the hands 
of the assistant and acting assistant commissaries, at 
the expiration of the 3d, applicable to, and which will 
be entirely accounted for in, the 4th quarter of the year. 

The sum originally charged to contractors on their 


failure is, by this statement, 14,502 31, of which $1,010 ll 
has been liquidated ; and there is little doubt, from the 
solidity of tne securities in the cases of the $2,808 42 
unsettled, and from the disposition already evinced, 
that the whole will be promptly paid without resorting 
to suit. 

It affords me great gratification to state, that of the 
moneys remitted and charged in the period embraced, 
there has not been one cent lost to government ; and of 
91 officers disbursing in the commissariat, only three ac- 
counts have not been received ; and although these are 
at the most remote podts, they will in all probability 
reach this office during the present month : it is, how- 
ever, believed, that if received, the result of the state- 
ment would not be materially affected. 

Very respectfully, your most obt. servant, 

GEO. GIBSON, C. G. S. 

Hon. J. H. Eaton, Sec'y of War. 


REPORT FROM THE SUPERINTENDENT OF 
INDIAN AEFAIRS. 

Department of War, 

Office of Indian Affairs, Nov. 26, 1830. 

Sir : In compliance, in pari, with the order of the 
Department of the 7th August last, I had the honor, on 
the 22d ultimo, to submit an estimate, in detail, for the 
current expenses of the Indian Department in the year 
1831, amounting to $160,690. 

In further compliance with said order, I now have 
the honor to submit the statements herewith, marked 
A and B. 

Statement A exhibits the amount remitted for dis- 
bursement under each bead of appropriation, in the In- 
dian Department, during the three first quarters of the 
year 1830; the amount for which accounts have been 
rendered under each head, for the same period ; and 
the balances remaining to be accounted for, according 
to the books of this office. It will be seen that the 
whole amount remitted for disbursement within the pe- 
riod mentioned is $528,734 18 ; that the whole amount 
for which accounts have been rendered, is $401,342 09; 
and that the amount remaining to be accounted for is 
$127,392 09. It will be seen, also, that, of the balances 
remaining to be accounted for, those alone, under the 
heads of pay of superintendents and agents, sub-agents, 
interpreters, and blacksmiths, and annuities, when ad- 
ded together, amount to the sum of 62,914 dollars, and 
31 cents ; and which, if deducted from the aggregate 
balance, to wit: $127,392 09, will leave but $64,477 78 
to be accounted for under all the other heads. A con- 
siderable portion of the disbursements for annuities, as 
well as for other objects, are made by agents stationed 
at remote posts, and often, owing to the Indians pro- 
longing their absence from their villages on their hunt- 
ing excursions, at so late a period of the year, that suf- 
ficient time has not elapsed for their returns for the 3d 
quarter to reach the Department. When these are re- 
ceived, the balance, if not wholly accounted for, will be 
reduced to a very small sum, especially when compared 
with the whole amount remitted, or with that of the se- 
curity held by the Government of the officers through 
whom the disbursements are made. 

Statement B exhibits the number of schools in the 
Indian country, where established, by whom, the num- 
ber of teachers, the number of scholars, and the amount 
now allowed a year to each school from the annual ap- 
propriation of $10,000 for the civilization of the Indians. 
This statement shows an increase in the number of 
scholars over that embraced in the report from this 
office for the last year, of 242. 

The amount remitted in the first three quarters of the 
present year, from the appropriation for tne civilisation 
of the Indians, for school allowances, is $6,693, as will be 
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seen by reference to statement A. The amount of these 
allowances to the several schools, as arranged to take ef- 
fect from the 1st of July last, and exhibited by statement 
B, is $6,650; which, deducted from the annual appro- 
priation of 10,000 applicable to this year, will leave a 
balance, (without taking into view any balance that may 
remain of former years,! on the 1st of January next, of 
$3,350, to be added to the annual appropriation that will 
then be applicable to 1831, (making, together, $13,350,) 
and disposed of, during that year, as the Secretary of 
War may deem it expedient to direct 

It is believed that the disbursements in the Indian De- 
partment for the years 1829 and 1830 have been confined 
strictly within the appropriations applicable to them, and 
that no arrearages have or will accrue on account of dis- 
bursements made in either of those years. But the ar- 
rearages which it was ascertained (and so stated in the 
report from this office for the last year,) had accrued to a 
considerable amount in the Indian Department prior to 
the year 1829, are still pressing on the Department, and 
it yet remains without any means to meet them. Im- 
pressed with the importance of some adequate provision 
being made for these arrearages, I have made this refer- 
ence to them here, under a hope that the attention of 
Congress might again be called, at the ensuing session, 
to the documents submitted to them on the subject at 
last, and an act be passed making such appropriations as, 
from the circumstances of the case, may appear to be 
-proper. 

There are some other documents and estimates, which 
were submitted at the last session of Congress, for ap- 
propriations to carry into effect sundry treaty stipulations 
for annuities and other objects, for the year 1830 ; but 
which, as no appropriations were made, it will be neces- 
sary to submit again at the ensuing session, to obtain ap- 
propriations both for the year 1880 and 1831. They will, 
accordingly, be prepared and reported in time to lie sub- 
mitted at an early day in the session. 

Our relations with the Indians continue on a friendly 
footing. No tiling has happened to interrupt them du- 
ring the year, except it be the acts of hostility which 
have occasionally been committed against each other by 
certain tribes ordering on the Mississippi, and which, 
it was apprehended at one time, were about to assume a 
character that would seriously disturb the peace of our 
citizens along that frontier ; but, by the timely interfer- 
ence of the Government, peace has been made between 
the Indians, and our citizens thereby secured, for the 
present, at least, from the disturbances with which they 
were threatened by their wars. 

The treaties concluded at- the conferences ordered to 
be held by General Clark and Colonel Morgan, with the 
Indians, for this and other purposes, at Prairie du Chien, 
have lately been forwarded by General Clark, and are 
filed in this office. These treaties, with those recently 
concluded with the Chickasaw and Choctaw nations, 
under the directions of the President of the United 
States, towards the execution of the act passed at the 
last session of Congress, * to provide for an exchange of 
lands with the Indians residing in any of the States or 
Territories, and for their removal west of the Mississippi,” 
are all the treaties that have been made with the Inaians 
since the last session of Congress. They are ready to be 
laid before the Department when required. 

The Commissioners (Gen. E. Root, and James McCall 
and J. T. Mason, Esquires, ) appointed in pursuance of a 
provision contained m the 2d article of the treaty con- 
cluded at the Butte des Morts, the 11th of August, 1827, 
to adjust the difficulty between the Menomonee, and 
Winnebago, and New York Indians, in relation to the 
boundaries of their lands in the vicinity of Green Bay, 
have been engaged on that duty, and recently made a 
report, submitting a proposition for the adjustment of 
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the case, which is subject to the approval of the Presi- 
dent of die United States. 

By the resolution of the Senate, passed at last session 
of Congress, conditionally ratifying the supplementary 
article, concluded the 24th September, 1829, to the 
treaty with the Delaware Indians of the 3d of October, 
1818, certain lines, specified in said resolution, were re- 
quired to be run and marked. Mr. McCoy, who was 
employed to make the survey, has been engaged on it, 
but had not, at the date of the last reports from him, 
completed it 

The lines of the cessions made by the treaties conclud- 
ed at Prairie du Chien, with the Chippewa, Ottowa, and 
Pottawatamie, and Winnebago Indians, on the 29th July 
and 1st August, 1829, and which were ratified during 
the last session of Congress, have been run by Mr. Lyon, 
the surveyor employed for that purpose ; and his report, 
with the field notes and map of the survey, are filed in 
this office. 

A report has also been received from Messrs. J. S. Si- 
monson and Charles Noble, the agents appointed to va- 
lue the buildings and other improvements belonging to 
the Carey missionary establishment on the St Joseph, in 
Michigan Territory, under a provision made for this pur- 
pose by the treaty with the Pottawatamie Indians of 20th 
September, 1828. It remains for the report of the agents 
to be submitted to Congress to obtain the necessary ap- 
propriation to pay for the improvements, as stipulated by 
the 5th article of the treaty just mentioned. 

A few remarks in reference to the existing laws relating 
to Indian affairs, with a view to some change or modifi- 
cation of the provisions of the same will close this re- 
port 

The first act providing for Indian annuities, and which 
is still in force, was passed in 1796. Other acts for 
the same object have been since passed, from time to 
time, as they were required by new treaties, which are 
limited or permanent, according to the treaty stipulations 
for which they are intended to provide. A part of the 
provisions of some of them, though not directly repealed, 
has been superseded by treaties or acts of more recent 
date ; hence it is difficult (except for persons who are fa- 
miliar with these changes) to distinguish the provisions 
that are still in force from those that are not there are 
now twenty-one acts under which Indian annuities are 
drawn, and they require as many accounts to be opened 
and kept on the books of. the Treasury. If the same sys- 
tem be continued, every new treaty that stipulates for an 
annuity will necessarily increase the number of acts for 
that object, and, of course, the number of accounts. I 
therefore respectfully submit, whether it be not desirable 
to change the system, and adopt one which is more sim- 
ple, and will require less time and labor to execute it 
This, I humbly apprehend, may be attained by repealing 
all the existing acts of appropriation for annuities, ana 
embodying the whole in one act, to be passed annually, 
on a statement to be laid before Congress at the com- 
mencement of every session, showing the annuities due, 
and to be provided for in the ensuing year. This would 
keep Congress annually informed of tne state of the In- 
dian annuities, and the actual amount required from year 
to year to pay them. The appropriation might be made 
in one sum, equal to the whole amount of annuities dub 
for the year to be provided for, or for the specific sums 
due, for such year, to each nation or tribe. In either case, 
it would never require more than one account to be open- 
ed on the books of the Treasury. With these remarks, I 
respectfully submit the accompanying statement of all 
the annuities that will be due, and payable in the year 
1831, (marked C,) that^if the object (which is explained 
by the foregoing remarks) b® Approved, the same may 
be submitted to Congress, to be acted upon as may lie 
esteemed proper 
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The act to regulate trade and intercourse with the In- 
dian tribes, and to preserve peace on the frontiers, passed 
in 1802, is the principal one that governs all our relations 
with the Indian tribes. Since this act was passed, many 
* treaties have been concluded, which, with other causes 
growing out of the increase of our population, and the 
consequent extension of our settlements, have contributed 
to produce changes in our Indian relations, which, it 
would seem, required corresponding changes in the laws 
governing them. It is believed that the line defined by 
the act of 1802 as the Indian boundary, and to which its 
provisions were intended particularly to apply, has long 
since ceased to be so. It is, therefore, respectfully submit- 
ted whether the public interest does not also require such 
a modification of the act of 1802 as would better adapt 
its provisions to the present state of our Indian relations. 
A judicious modification of this act, and others connected 
with it, (embracing some specific provision for the adjust- 
ment of the claims for depredations, <£c., which are pro- 
vided for by the 4th and 14th sections) would, no doubt, 
greatly facilitate and open the way for other improve- 
ments in the administrations of the affairs of the Indian 
Department, of which the claims for depredations just 
mentioned, form no unimportant or inconsiderable part. 
It may not be improper to add, that, should the foregoing 
propositions in regard to the laws relating to Indian 
affairs be deemed worthy of consideration, much useful 
and more detailed information may be obtained from the 
report which was made on this subject by Governor Cass 
and General Clark, and laid before Congress the session 
before last ; for which, see State Papers, 2d session, 20th 
Congress, vol. 3, Doc. No. 117. 

All which is respectfully submitted. 

SAM’L S. HAMILTON. 
To the Hon. John H. Eaton, Secretary of War, 


REPORT FROM THE PENSION OFFICE. 


ABSTRACT from the several Agents Returns , showing 
the number of Pensioners whose deaths have come to their 
knowledge for the year ending on the 4th of Sept, 1830. 


AGENCIES. 

Rev. Pen- 
sioners. 

Invalid 

Pen’s. 

REMARKS. 

Maine 

33 

1 


New Hampshire 

41 

2 


Massachusetts 

63 

8 


Connecticut 

26 

2 


Rhode Island 

11 

2 


Vermont 

38 

2 


New York 

80 

13 


New Jersey 

8 

2 


Pennsylvania 

13 

3 


Pittsburg Agency 

u 

3 


Delaware 





Maryland 

9 

9 


Virginia j 

1 9 

3 


North Carolina 

14 

2 


South Carolina 

6 

1 


Georgia 

2 

— 


Kentucky 

19 

2 


yEast Tennessee 

— 

— 


West Tennessee 

12 

2 


Ohio 





No returns. 

Indiana 

7 




Louisiana 




No returns. 

Mississippi 

1 

— 


Michigan Territory 

— 

— 

No returns. 

Illinois 

1 

— 


Alabama 

2 

4 


District of Columbia 

— 

— 

No returns. 


399 

68 



NUMBER of Revolutionary and Invalid Pensioners on the 
rolls of the different States and Territories , Oct. 20, 1820. 


STATES AND TERRITORIES. 

Number of Revolution- 
ary officers paid at 
$20 per month. Act 
18th March, 1818, Ac. 

Numb’r of non-commis- 
sioned officers, musi- 
cians, and privates of 
the Kevolutlon.paid at 
$$ per month. — Act 
18th March, 1818, Ac. 

(3 § 

*1 

2| 

*.2 

. 

Zts 

«joS 

si | 
to 

Maine 

16 

983 

137 

New Hampshire 

17 

710 

185 

Massachusetts 

62 

1,399 

337 

Connecticut 

21 

694 

129 

Rhode Island 

7 

157 

13 

Vermont 

31 

924 

175 

New York 

70 

2,686 

1,029 

New Jersey 

18 

371 

55 

Pennsylvania 

30 

703 

350 

Pittsburg Agency 

8 

316 

91 

Delaware 

— 

14 

16 

Maryland 

3 

145 

226 

Virginia 

23 

658 

212 

North Carolina 

6 

256 

67 

South Carolina 

2 

115 

22 

Georgia 

2 

76 

23 

Kentucky 

17 

461 

168 

East Tennessee 

2 

142 

48 

West Tennessee 

3 

119 

99 

Ohio 

10 

516 

160 

Indiana 

— 

130 

79 

Louisiana 

— 

9 

27 

Mississippi 

— 

16 

8 

Michigan Territory 

1 

8 

31 

Illinois 

— 

33 

29 

Alabama 

— 

33 

28 

Missouri 

1 

17 

67 

District of Columbia 

3 

31 

62 


353 

11,722 

3,873 


Number of Revolutionary and Invalid Pensioners added to 
the rolls since the 19 th October , 1829. 


Agencies. Rev. Pensioners. Invalid Pensioners. 


Maine 14 8 

New Hampshire 20 18 

Massachusetts 23 5 

Connecticut 7 3 

Rhode Island 4 

Vermont 20 5 

New York 50 29 

New Jersey 5 2 

Pennsylvania 22 8 

Pittsburg Agency 6 5 

Delaware - 1 

Maryland 2 1 

Virginia 25 4 

North Carolina 10 

South Carolina 6 1 

Georgia 3 1 

Kentucky 16 16 

East Tennessee 7 4 

West Tennessee 9 4 

Ohio 12 5 

Indiana 3 3 

Louisiana - 1 

Mississippi 1 

Michigan Territory - 6 

Illinois - 1 

Alabama 4 

Missouri 1 10 

District of Columbia 3 4 

273 137 


\ 
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REPORT ON INTERNAL IMPROVEMENT. history of this coon try. No country can offer to us com* 

mercial advantages more rich, or more within our reach, 

House or Representatives, Feb. 1831. than the Spanish American Republics. Our territories 

touch. « 

Mr. HEMPHILL, from the committee to which was re- The ports of Louisiana and Vera Cruz are connected 
ferred that part of the President’s Message [of Decern- with the same sea. Our access to Mexico will be easy; 
ber 7, 1 830 j relating to Internal Improvements, made and, as regards the importance of this country, it is illus- 
tbe following Report : trated by the circumstance, that it is the richest and most 

That they have bestowed upon it that deliberate con- extensive of all the Spanish American republics. It ex- 
dderation to which its high character and importance are weds in magnitude Spain, France, and Italy united. All 
justly entitled the eastera coast °* Mexico, the kingdom of Terra Firma 

The essential benefits to a nation from good roads and *“ d Paraguay, are nearer to us than the ports of Europe, 
rjumjfl, and the improvement of water courses, are so presenting a wide range for the commercial intercourse 
universally acknowledged, that the Committee will not United States. It must be enlightened policy on 

investigate the subject by tedious reasoning. A brief no- 0OT as soon as possible, to place the country in a 
tice wm be all that is necessary. Their object is rather condition to compete with the nations of Europe, and to 
to bring into review the laudable ambition and ardent de- dr aw a fair proportion of the South American commerce 
sire, so long manifested by the people, for the enjoyment “to our own ports, before its rich channels are pre-occu- 
of these real blessings. ’ pied, in consequence of their superior facilities and cheap- 

Mr. Fulton, in his letter of the 7th of December, 1807, ne88 in . the principal transactions of their internal trade, 
to the Secretary of the Treasury, to enable him, in port, r ^ ie idea of improving the country with national aid 
to prepare his report of the 4th of April, 1808, remarked wa ? co^al with the Government The “ Federalist ” 
that “ it is obvious to every one, who will take the Iron- noticed it among other advantages of the Union, 
ble to reflect that on a road of the best kind, four hor- In Na . 14 > written by Mr. Madison, the objections 
668, and sometimes five, are necessary to transport only mftde against the Constitution from the extent of country 
three tons, but On a canal, one horse will draw twenty- were answered ; and, with other reasons, it was said : 
five tons, and thus perform the work of forty horses ; the “ Let it be remembered, in the third place, that the 
saving being in the value of the horses, the feeding, intercourse throughout the Union will be daily facilitated 
wagons, ana attendance.” Rail roads, where they can be by new improvements. Roads will be every where 
adopted, being now considered of similar value to canals, shortened, and kept in better order ; accommodations for 
like results wul follow from the use of them. travellers will be multiplied and ameliorated ; an interior 

The whole saving, on any given line, must, in \ great navigation on our eastern side will be opened throughout, 
degree, be conjectural, unless resort is made to a very or nearly throughout, the whole* extent of the thirteen 
* minute calculation. But any one can perceive, from this States. The communications between the western and 
simple statement, that a very large proportion of the ex- Atlantic districts, and the different parts of each, will be 
penses of transportation would be a certain gain to the rendered more and more easy by those numerous canals 
consumers, and, indirectly, to the whole community. with which the beneficence of nature has intersected our 
A barrel of flour can be shipped from Philadelphia to country, and which art finds it so little difficult to con- 
Liverpool, a distance of three thousand miles, for fifty nect and complete.” 

cents, while, on a turnpike road from Pittsburg to Phila- The same distinguished statesman gave a practical con- 
delphia, a tenth of the distance, it would cost five dol- struction to those views of the effect of ratifying the 
lars. Federal Constitution, by submitting to the House of Rep- 

A few facts will show the enormous expense of trans- resentativea, in 1796, seven years after it went into ope- 
portation in time of war. In the late war, flour, in some ration, a resolution to cause a survey to be made or a 
instances, cost the Government nearly one hundred dol- road from north to south, through all the Atlantic States, 
lars per barrel, and pieces of artillery each near one thou- with a view to the foundation of a system for their im- 
sand dollars ; and owing to the delay, were useless when provement That the capacities of toe country for im- 
they arrived. The cost of transportation across the peh- provement are equal to any on the earth, there is no dif- 
insula between the Delaware and Chesapeake bays, a ference of opinion. 

distance of only sixteen miles, amounted in one year to a Its vast extent, its variety of soil and climate, its 
little less than a half a million of dollars. The saving to mountains and valleys, intersected with streams of every 
the Union by good roads and canals, would be immense, size; its geographical separation into distinct natural 
and amount to many millions in a year, besides the parts, each inviting the commercial intercourse of the 
wealth gained by the additional quantity of articles from others, by artificial means — the portion along the shores 
the bowels and surface of the earth, raw and manufac- 4>f the Atlantic, and back to the Alleghany mountains, 
tured, which the expedition and cheapness of conveyance being one ; tharb on the lakes and St Lawrence, another ; 
to market would inevitably bring into existence. and that watered by the Mississippi and its branches 

The internal trade of a country increases with amaz- composing the third, 
tog rapidity, and it is considered by the ablest writers on As soon as the funded debt of the Revolution was 
political economy to be the most profitable trade ; cus- nearly extinguished, and Louisiana acquired, /the im- 
tomers contract acquaintances, and no sea risk is in- provements of the country were commenced. Mr. Jeffer- 
curred. son caused a reconnoisance and survey to be made of 

We have already seen between two and three thousand a road between the City of Washington and New Or- r 
sloops, of upwards of fifty tons each, engaged in the leans. 

North River. In England, there are more than five hun- In 1806, Congress authorized the construction of the 
dred ships, none under two hundred tons, and many over Cumberland Road, thereby assuming the principal pow- 
three, carrying the single article of coal from Newcastle er for which the real friends of the policy have ever 
to London. In China, it is said that, in consequence of since contended. In 1808, Mr. Gallatin’s oelebrated re- 
the cheapness of their conveyances, their home trade is port appeared, exhibiting much solid information on the 
nearly equal to the whole market in Europe. subject ; but the attitude of our relations soon after with 

The commerce of the United States with South Ame- England and France, and the final declaration of war 
rica should attract our earnest attention. The independ- against England, retarded the execution, while it evinc- 
ence of these republics will form an important era in the ea, in the strongest manner imaginable, the propriety of 
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this policy. It was seen from actual experience, that the “ 111 health prevented the Secretary of the Treasury 
money wasted in consequence of the want of national from acting on the subject; but the Secretary of War, 
improvements, would have been sufficient to construct on the 7 th of January, 1819, made an interesting report ; 
# the chief of those of the most prominent character. * A judicious system (he said) of roads and canals, con- 

After the war, the spirit of internal improvement structed for the convenience of commerce and the trans- 
again revived. It rose up in the South ; and on the 16th portation of the mail only, without reference to military 
of December, 1816, on motion of Mr. Calhoun, a com- operations, is itself among the most efficient means for 
mittee was appointed to inquire into the expediency of the more complete defence of the United States. With- 
setting apart the bonus and nett annual profits of the Na- out adverting to the fact that the roads and canals which 
tional Bank, as a permanent fund for internal improve- such a system would require, are, with few exceptions, 
ments. On the 28d of the same month, a bill to this ef- precisely those which would be required for the opera- 
feet was reported. tions of war, such a system, by consolidating our Union, 

v f On the 6th of February following, a motion was made increasing our wealth and fiscal capacity, would add 
to strike out all the first section after the enacting clause, greatly to our resources in war. It is in a state of war, 
and insert a bill differently expressed, “ for the construe- when a nation is compelled to put all of its resources in 
tion of roads and canals, and improving the navigation of men, money, and skill, and devotion to country, into re- 
water courses, in order to facilitate, promote and give quisition, that its government realizes, in its security, the 
security to internal commerce among the several States, beneficial effects from a people made prosperous and 
and to render more easy and less expensive the means happy by a wise direction of its resources in peace, 
and provisions necessary for the common defence the M But I forbear to pursue this subject, though so inte- 
fund to be applied to such objects as Congress, with the resting, and which, the further it is pursued, will the 
assent of the States, might direct. more clearly establish the intimate connection between 

Mr. Calhoun moved to amend the amendment, by strik- the defence and safety of the country, and its improve- 
ing out the words a with the assent of the States which ment and prosperity, as I do not conceive that it consti- 
being lost, the amendment was carried ; and, on the 8 th tutes the immediate object of this report” 
of February, 1817, the bill, as amended, passed the After many appropriations for the repairs of the Cum- 
House of Representatives. After being agreed to in the berland road, and other acts of Congress, manifesting 
Senate, it was sent for the approbation of Mr. Madison, their steady pursuit of this subject a select committee, 
who, on the 3d of March, 1817, rejected it on constitu- in 1822, was raised, which, on the 2d of January, 
tional grounds. brought in a report accompanied with a bill to procure 

On the re-consideration, there was still a majority of the necessary surveys, plans, and estimates to be made, 
the representatives of the people in favor of the bill of the routes of such roads and canals as the President 
This was the last act of Mr. Madison’s administration, might deem of national importance, in a commercial 
Mr. Monroe being then Secretary of State, and President or military point of view, for the transportation of the 
elect, probably accorded with his predecessor in the re- mail. 

jection of the bill, as, at the next session, the first of his In 1823, it was partially acted on, and, on the 30th of 
administration, he gave his concurrent opinion in advance, April, 1824, it became a law. The object of this bill 
without waiting to hear the arguments of the new Con- was to obtain information, and lay a solid foundation for 
gress. On the 3d of December, 1817, this part of the the improvement of the country by the aid' and direct 
message was referred to a committee, and on the 15th of action of the General Government 
December a report was made, in direct contradiction] of Mr. Monroe signed the bill; and, in the same session, 
the sentiments of the President The resolution which he approved of the act authorizing a subscription to the 
« closed it resting the power in question on the assent of the stock of the Chesapeake and Delaware Canal Company. 
States , it was stricken out and the House finally resolved, At this period Mr. Monroe seemed to have yielded to 
by a majority of 90 to 75, that Congress had power, un- the current of public opinion, as f^r as is necessary for 
der the Constitution, to appropriate money for the con- most practical purposes. 

struction of post roads, military and other roads, and for The survey bill was considered as the precursor to all 
the improvement of water courses. Motions to amend, future improvements. Its design was to obtain an accu- 
by inserting “ with the assent of the States " were nega- rate knowledge of the topography of the country, by the 
tived. Thus, it appears that, on the first opportunity, examination of scientific men, under the direction of the 
after the opinions of two Presidents were declared, the President, who were to make plans, Ac. of such objects 
representatives of the people independently expressed as the President should direct, reserving to Congress to 
their own sentiments to the country. select in succession the routes which they might deem 

“ During the same session, two resolutions were adopt- the most urgent, and of the highest national importance, 
ed — one directed to the Secretary of War, and the other to be first executed. 

to the Secretary of the Treasury, of nearly the same im- In virtue of this act, many important parts of the coun- 
port, requiring them to report to the next session a plan for try have been explored, of whose capacities for improve- 
the application of such means as are within the power of ment we were ignorant The spirit of this act accorded 
Congress to the purpose of opening and improving roads, with the practice of France and other countries, where 
and making canals, together with a statement of the un- every information of this kind is considered valuable, and 
dertakings of that nature, which, as objects of public im- collected and deposited in their respective bureaux. * 
provement, may require and deserve the aid of the Go- It was not expected that every survey made should be 
vernment ; and, also, a statement of works, of the nature acted on immediately ; many years, it was known, would 
above mentioned, which have been commenced ; the pass away, before all could be effected. Still, the in- 
progress which has been made in them, the means and formation was desirable, and advantageous to the Union, 
prospect of their being completed ; the public improve- the States, and individual enterprise ; it afforded a store 
ments carried on by States, or by companies or incorpo- of knowledge, at all times accessible and free of ex- 
rations which have been associated for such purposes, to pense. 

which it may be deemed expedient to subscribe or afford The proceedings of the engineers produced effects of 
assistance ; the terms and conditions of such associations, salutary importance. They were eveiy where welcom- 
and the state of their funds ; and such information as, in ed ; States were awakened from their lethargy ; and, aid- 
the opinion of the Secretary, shall be material in relation ed by the science of which they were in possession, oom- 
to the objects of this resolution.” panies arose, to whom they imparted their valuable as- 
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sistance, and the people became inspired with a desire 
of enjoying the natural advantages oi their country, and, 
in accordance with this spirit, were acting with increased 
animation in the promotion of its best interests. 

The assistance given by the General Government to 
the Chesapeake and Delaware Canal, deserves here es- 
pecial notice. It had been in contemplation for more 
than half a century. The first attempt failed ; the se - 
cond had to contend with unforeseen embarrassments \ 
and, notwithstanding the boldness and energy of those 
conducting it, to say the least, it is probable that indi- 
vidual enterprise would have sunk under the many ob- 
stacles which were presented, and the work have been 
abandoned, had not the United States interposed, and 
aided, by their liberal subscription, for the stock in the 
Company. The value of this noble improvement to the 
nation, as a link of the Atlantic canid along the sea 
coast, cannot be too highly appreciated. 

The Louisville and Portland Canal, and the Dismal 
Swamp Canal, were equally indebted to the counte- 
nance and protection of the Federal Government. 

President Monroe deemed an avenue over the Alle- 
gany mountains of such national magnitude that the 
route of the Chesapeake and Ohio Canal was the first 
which he caused to be surveyed under the act of the 
30th of April, 1824. This magnificent undertaking has 
likewise received the countenance of the United 
States, by the subscription to its stock of a million of 
dollars. 

Acts passed to improve the navigation of the Ohio 
river, by removing bars and other impediments ; to free 
the Mississippi from the danger of snags and sawyers, 
and for the clearing of many other rivers. In accor- 
dance with the same spirit, the Cumberland road, with- 
out reference to the assent of the State, was continued 
from Canton, in Ohio, to the Muskingum river at Zanes^ 
ville, in that State, and additional provisions were oc- 
casionally made for the repairs of this road, and its fur- 
ther extension ; a variety of roads in the territories, and 
for military purposes, had been effected; and at the 
last session, Congress passed laws to subscribe for 
stock in the Maysville and Lexington Turnpike Com- 
pany, by a vote in the House of representatives of 96 
to 87; for stock in the Washington and Frederick 
Turnpike Company, by a vote of 74 to 39 ; and for 
stock in the Louisville and Portland Canal Company, 
by a vote of 80 to 37. 

In the two last cases, there was little if any doubt as 
to the nationality or expediency of the object ; and the 
principle of the policy alone governed the members. 
They present the fairest test of the opinion entertained 
by the representatives of the people, concerning the pro- 
priety of subscribing for stock in private companies. 
Wherein, then, it is most respectfully asked, consists 
evidence of a change in the public mind on this' inter- 
esting subject 7 It may be presumed that the message 
alludes to those public prints which justified the veto on 
the Maysville road bill ? Is it not a fair answer, that 
the opinion, thus partially ascertained, was found- 
ed on a belief that the road was of a local, and not a 
national character 7 Whether it was or was not, is im- 
material at the present moment ; because it never was 
pretended, by the friends of internal improvements, that 
Congress had power over mere local and State objects ; 
and, for this reason, they have always disputed the 
right to distribute money, generally, among tne States, 
for internal improvements, as the .money, in that case, 
might be expended on local objects, over which Con- 
gress had no authority. The act to set apart the bonus 
and dividends of the Bank of the Unitea States, to be 
divided among the States according to the ratio of their 
representation, retained in Congress the control over the 
objects on which the money was to be expended. 
This, alone, sustained its constitutionality. Lands 
have also been granted for the same purpose for speci- 
fied objects. 


The committee are aware of no instance in which Con- 
gress can distribute money generally among the States, 
unless it be in the case of education, which is clearly 
distinguishable from that of internal improvements. • 

Congress has established the military academy ; it has 
also agreed with the land purchasers in the new States 
to allow a certain proportion of the soil in each town- 
ship, for the benefit of schools, without indicating the 
mode and manner of instruction. Education in every 
stage is designed . to aualify the rising generation for 
all the ends of citizenship. In the improvement of the 
mind, whether by common schools or the elevated sem- 
inaries of learning, there can be no departure from na- 
tionality. 

The committee will quote the words of the present 
Executive, from his message, to show its equal applica- 
tion to the power of the United States over internal im- 
provements. 

“ The power to impose duties originally belonged to 
the several States. The right to adjust those duties 
with a view to the encouragement of domestic branches 
of industry is so completely incidental to that power, 
that it i$ difficult to suppose the existence of the one 
without the other. Tne States have delegated their 
whole authority over imports to the General Govern- 
ment, without limitation or restriction, saying the very 
inconsiderable reservation relating to the inspection 
laws. This authority having thus entirely passed from 
the States, the right to exercise it for the purpose of 
protection does not exist in them ; and consequently if 
it be not possessed by the General Government, it must 
be extinct. 

“ Our political system would thus present the anom- 
aly of a people stripped of the right to foster their own 
industry, and to counteract the most selfish and destruc- 
tive policy which might be adopted by foreign nations. 
This surely cannot be the case : this indispensable pow- 
er, thus surrendered by the States, must be within the 
scope of the authority on the subject expressly dele- 
gated.” 

To apply the above where the object of any internal 
improvement embraces two or more States, the commit 
tee will observe, that, antecedent to the Union, the 
States, as separate sovereignties, could have entered 
into negotiations and treaties to execute any extended 
line of road or canal ; but, after its adoption, they were 
excluded from forming any compact with each without 
the consent of Congress. The States, then, have whol- 
ly surrendered the power under whicli alone they could 
have effected great leading and permanent roads or ca- 
nals, for their mutual accommodation, and cannot re- 
gain it by the mere exercise of their own wills. If the 
power be not extinct it is wholly within the control of 
the United States ; and must fall within the scope of the 
authority over the subject expressly delegated to Con- 
gress, and be directly incidental to them. 

Again : the power to regulate commerce among the 
States is granted in the same words with that to regu- 
late commerce with foreign nations. In the one case, 
it is agreed that imports can be cheapened by public 
works; the same reason will apply to the power to 
cheapen the transportation of inland trade, that being of 
importance equal to foreign commerce ; and the power 
must be as necessarily incidental to the express power. 

This directly incidental power carries with it the full 
means of execution and protection, and does not rest 
on the undefined tenor of continued and uninterrupted 
usage, which is said to have been employed “ at the ex- 
pense of harmony.”. 

The committee will pursue this subject no farther 
than to say that, in their opinion, the same constitution 
which legalizes the removal of brambles for the free pas- 
sage of tne surveyor’s chain, gives equal right to con- 
struct the contemplated work. That there is no parti- 
tion of power. If Congress can act at all, it can act with 
effect ; if it can make a road or a canal, it can employ the 
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accustomed means of the country to keep the work in 
repair. 

In relation to the subject of' internal improvements, 
that there is a line between national and merely State 
objects, of a sound and practical meaning, is generally 
admitted ; and where this line is, the wisdom of Congress 
must decide in each case as it arises. 

With no pretension of describing the precise line, the 
committee will suggest that an object of national im- 
provement may be entirely within a state, as a road to a 
fortification, such as that from New Orleans to Fort St. 
Philip, in Louisiana ; or perhaps a better illustration is 
supplied by the Delaware and Raritan canal, lying wholly 
in the State of New Jersey. The object may embrace 
parts of two States, as a bridge over a river dividing the 
States ; in this instance, Congress could erect the bridge, 
if necessary for any national purpose. In eveiw case 
where the improvement is to take a wide range through 
many States ; in instances within a State where an object 
is considered as a link of an extended line ; and in all 
cases where its end is to connect, by artificial means, the 
grand geographical divisions of the country ; to draw the 
line, it must be expected, will sometimes give rise to de- 
bate, but not more frequently, nor of a more perplexing 
nature, than will occur in attempting to draw the line of 
correct legislation on various other subjects. 

The tariff to protect American industry is declared by 
the President constitutional, but does he prescribe the 
exact limit required for this object ! Congress can im- 
pose direct taxes, yet, in the exercise of this power, ex- 
cesses would be real grievances. 

But a road or a canal, even of a doubtful character as 
to its nationality, would benefit the country ; so it would 
seem that no federal power can- be exercised with less 
cause of alarm. 

In adverting to the message, the committee will not 
examine it by paragraphs, for fear of committing any 
error. A particular part of it' can be better interpreted in 
connexion with the whole ; they will only make allusion 
to some of the ideas conveyed by it, concerning which 
there can be no mistake ; leaving the application of their 
general observations, where they come in collision with 
any part of it, to the judgment of the House, to be con- 
sidered as an answer. 

The President, after carefully revolving in his mind the 
whole subject, has formed these opinions — that it is im- 
proper and inexpedient to subscribe for stock in pri- 
vate associations-; that, unless an entire stop be put to 
the practice, certain bad consequences will follow : and 
that the course heretofore pursued to advance the inter- 
nal improvements of the country, is the worst, perhaps, 
that could exist 

pC; Among the reasons for these opinions, it is asserted, 
that, when an improvement is effected by the funds of 
the Union, the citizens ought to enjoy it without being 
compelled to pay tolls ; that money so raised ought to 
be subject to the rule of revenue ; that discredit might 
result from the Government’s embarking with its consti- 
tuents in joint stock associations, and that, in certain in- 
stances, the control of a portion of the public funds 
would be delegated to an authority unkrfown to the Con- 
stitution. 

To these objections and reasonings the committee re- 
ply, in the first place, that, if it is constitutional to sub- 
scribe for the stock of private companies, which does not 
appear to be controverted, none of the agencies thereunto 
appertaining can be alien to the Constitution. 

In regard to the idea that the citizens, respecting pub- 
lic improvements, ought to be exempt from tolls or any 
imposition of that character, this doctrine would apply to 
the States with the same force as it would to the Federal 
Union. In the States, however, it is the universal prac- 
tice to receive tolls from those who use the roads of in- 


corporated companies, in which a sovereign State is inter- 
ested. The traveller gains an equivalent, and is not 
heard to complain To say nothing of the consequent 
ruin of State enterprises, if the citizens should be treated 
better by any mode of internal improvement, under the 
auspices of the General* Government, than by the laws 
and institutions of their respective States, their affections 
might be unwarily weaned from the one and bestowed 
upon the other. As yet, such favor has not been ex- 
tended, eten to American genius. The inventor of the 
most valuable discovery has to pay for his patent 

With reference to the rule of revenue, it is provided by 
the Constitution that all duties, imposts, and excises, 
shall be uniform throughout the U. States; but the pay- 
ing of tolls is clearly a tax of no description A valuable 
consideration being received, it is no collection of revenue. 
It is only a profit on the revenue on hand. It is as much 
a contract as the purchase of public land, in which case 
the buyer is to pay for the value he receives ; and in like 
manner the scientific inventor has to purchase his patent. 
Respecting the impropriety of subscribing for stock in 
private companies, this committee, and former commit- 
tees, and both Houses of Congress, have deemed that 
the most eligible and least objectionable mode of effect- 
ing many of the improvements of the country. The 
opinion has been as generally entertained, that the direct 
agency of the Government should be resorted to only in 
cases where States or private companies had not suf- 
ficient interest or means to induce them to embark in 
their execution. 

The committee cannot discover how any deception 
could be practised in this mode of expenditure, more 
than in the direct application of the publid money. No 
circumstance respecting the former «can be better con- 
cealed. The United States’ engineers can give as accu- 
rate information in the one case as in the other. In each, 
the same inducements will exist for additional appropria- 
tions, when the first have proved inadequate. Besides, 
when subscriptions are made, Congress will have the 
opinion of State Legislatures, and the guarantee of pri- 
vate subscriptions of stock, as to the importance of the 
undertakings, before they are begun ; ana in conducting 
them afterwards, the advantage of the vigilance and zeid 
of interested and enterprising individuals. In what man- 
ner disguise could be practised, the committee are at a 
loss to conjecture. It must be admitted that unforeseen 
obstacles will occasionally obstruct the progress of such 
improvements, and call for additional^ aid, in defiance of 
the skill, foresight, and honesty of man. The Chesa- 
peake and Delaware Canal, and the Louisville and Port- 
land Canal, afford instances of uncommon occurrence. 
In the first, the embankment for a considerable distance, 
sunk about. one hundred feet; and the latter had to be 
excavated through a solid rock of unusual and unex- 
pected hardness. 

In ordinary cases, the construction of roads and canals 
is reduced to strict rules, and contracts can be formed 
with reasonable certainty. Throughout the Union, such 
works are now executed by such contracts ; which in- 
corporated companies are as capable of making as the 
Government, and much more* likely to execute with 
vigor. 

The Committee on Roads and Canals, in 1825, after 
describing what they considered improvements of the 
first class, proceeded as follows : “ The Committee, how- 
ever, are of opinion, that there is a secondary class of 
cases, in which the General Government and States can 
act conjointly by the subscription of stock on the part of 
the United States in companies incorporated in the re- 
spectives States for internal improvements.” 

“The plan proposed, after much reflection, has been 
deemed the most judicious of any that can be devised* 
It is a plan of encouragement, and in its operation will 
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not interfere with objects of the first class. It will ex- 
cite the States to incorporate companies for suck objects 
as will be sufficiently national to induce Congress to 
countenance them. It leaves Congress to decide in each 
case, when presented, upon its own circumstances and 
merits. The Committee cannot conceive how the Gen- 
eral Government can aid in the internal improvements of 
the country, in most cases, with greater propriety than 
by subscriptions in companies incorporated by the re- 
spective States. Congress will have the opinion of the 
United States 7 engineers, who will make the necessary 
surveys, plans, and estimates ; and it will have the opin- 
ion of the State in each case, and intelligent stockholders, 
as to the importance and probable profit of each work ; 
and, finally, Congress will exercise its own judgment on 
the utility and national character of the work. The 
prosecution of thd works, besides, will be conducted by 
interested individuals, with less expense and delay than 
perhaps it could be done by the public. * 

The plan of subscribing for stock in companies has, 
also, the advantage of augmenting the expenditures on 
public works far beyond the sum invested Dy the Gene- 
ral Government. Congress may adopt the principle, that 
no subscription shall be made to any incorporated com- 
pany until a certain proportion, say two-thirds, of the 
estimated expense be subscribed by a State or by indi- 
viduals. By this plan, ten millions belonging to the Uni- 
ted States would cause the expenditure of thirty millions 
on public undertakings; and, in time, Congress might 
dispose of their stock, and use the same fund to aid in 
other works. 

The practice of subscribing for stock in private compa- 
nies by State sovereignties, has long and extensively pore- 
vailed ; they have joined their constituents in creating 
banks, and in promoting improvements. Without any 
disparagement to the General Government, State sov- 
ereignties, in this respect, stand on the same footing, and 
would be equally subject to inconveniences, if such really 
existed. The States of Pennsylvania, Maryland, ana 
Delaware, subscribed for stock in the Chesapeake and 
Delaware Canal ; Virginia and Maryland subscribed to 
the stock of the Chesapeake and Ohio Canal ; and the 
practice has been approved by four or five distinct Con- 
gresses. To impair a principle so long acted upon, it 
would seem to the Committee to require a train of abu- 
ses and inconveniences plainly to be laid before the peo- 
ple. How can any discredit result from the Govern- 
ment’s embarking with its constituents in the great work 
of national improvements t 

It cannot be expected that the General Government 
would ever associate itself with companies merely with a 
view of pecuniary speculation ; and by the report of the 
Committee on Koaos and Canals in 1825, and the bill ac- 
companying it, a provision was introduced, allowing the 
State or States creating ffie companies to purchase, at 
pleasure, the stock of the United States in such oompa- 


Congress, it is believed, will never be disposed to act 
without the co-operation of the States, except in a na- 
tional work, in which the States or individuals, for want 
of interest or adequate resources, are unwilling to embark, 
or, if commenced, are unable to continue and complete. 
Such cases, in the opinion of the committee, may be con- 
sidered as of the first national class, and cannot be in- 
cluded under any specific system. 

The action of the Government in the first class will re- 
quire other direct appropriations, to be expended under 
the agency of the United States, or subscriptions for 
stock m private companies. In this class, also, it is ob- 
vious, and by none denied, that no rule of equal distribu- 
tion can be adopted. The localities of the country will 
require that much larger sums should be expended in 
jSome parts of the country than in others. As an illustra- 


tion of this, the Chesapeake and Delaware canal would 
absorb the equal distribution to which the State of Dela- 
ware would be entitled for perhaps a half century, while 
this State is far less benefited by the construction of the 
canal than many other sections of the Union. 

Fair and important considerations may, likewise, in- 
duce more than a proportional expenditure of money in 
certain divisions of the country. For instance: while 
the erection of public works on the seaboard cheapens 
importation, and diffuses a general benefit among consu- 
mers, whether in the exterior or interior of the country, 
it must be acknowledged that the expenditures on light- 
houses, beacons, fortifications, Ac., afford an additional 
advantage to those sections of the nation wherein they 
are erected, by the circulation of large sumB, amounting, 
in fact, to many millions, among the people of those dis- 
tricts. 

The new States do not enjoy corresponding advantages ; 
and any degree of equal benefit, in this respect, cannot 
be effected, unless more than the representative propor- 
tion of the funds of the Union be expended among them. 
As internal improvements are the only objects of magni- 
tude alike advantageous to the dow States and to the 
Union, it is by acting on these alone that Congress can 
equalize the public benefits of the country. The new 
States have no unsettled land to constitute a fond for this 
pumose, and the nett proceeds of the sale of public lands 
will avail very little towards the execution of their lead- 
ing roads. The rise and condition of the western States 
have, in an eminent degree, augmented the power and 
oonsequence of the Union. The citizens of these exten- 
sive regions have purchased our wild lands, and convert- 
ed them into useful forms. The intercourse between 
them and the Atlantic States is daily increasing. For the 
mutual enjoyment of the internal commerce thence aria- 
ing good roads and canals are indispensable. It is true, 
the old States, with few exceptions, have prosecuted their 
own improvements to a great extent without federal aid ; 
but many of these States possessed funds derived from 
the sales of public lands, and other sources not attainable 
in the West It will be no more than an act of generous 
and good feeling in the Atlantic States to aid their 
younger sisters. A passage from the late message of the 
Governor of Pennsylvania we admire for its public spirit 
and truly American patriotism. It is as follows : 

“ Although extensively engaged in the construction of 
workB of internal improvement within her own limits, and 
at her own individual expense, Pennsylvania has uniform- 
ly, with a magnanimity and a spirit of patriotism which 
does her honor, advocated and maintained the constitu- 
tional right of the General Government to aid in the con- 
struction of works of internal improvements of a national 
character, tending to bind, and to connect more closely 
together, the remote parts of our widely extended tern- 
tray ; to multiply the facilities of communication between 
the different parts of the Union ; to diminish time and dis- 
tance in the intercourse of its citizens with each other ; 
to beget, by means of such intercourse, feelings of amity ; 
kindness, and friendship, instead of those sectional jeal- 
ousies, local prejudices, and unkind and uncharitable 
prepossessions, which a want of free and friendly inter- 
communication is always seen to poduce ; and generally 
to increase the comforts and promote the prosperity and 
happiness of the people of the United States.” 

Ir we descend from this elevation, and confine our- 
selves to the narrow, parsimonious pursuits of gain, no 
policy more substantial could be devised. What roads 
or canals, except cross roads for neighboring purposes, 
can be made m the west, which will not benefit the 
States on the Atlantic ! 

In what direction will they look for their sales and bar- 
ter ! It must certainly be towards the seas and manufac- 
turing districts. All their national highways will be oal- 
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culated to meet the eastern improvements, namely, those 
of New York, Pennsylvania, Maryland, Virginia, North 
and South Carolina, and Georgia. The Cumberland road, 
the Chesapeake and Ohio canal, the canals of James river, 
of Roanoke and others, yet farther to the south are all 
designed to conquer the mountains between these two 
great sections of our common country. 

In the secondary class of cases, Congress can appro- 
priate money to national objects, with as judicious ar- 
rangements among the States as the true interest of the 
country will demand. They can, as in the bill of 1816, 
for the gradual increase of the Navy, set apart a fund for 
the gradual improvement of the country, and appropriate 
so much per annum to be applied to national undertak- 
ings to be completed, or towards the discharge of ex- 
penses incurred on national objects already executed by 
the several States. Under such a provision, States whicn 
have led the way in improving the face of the country 
can, in part, be reimbursed for their valuable exertions. 

No tribunal can be as competent to regulate these na- 
tional concerns as Congress ; tney bring intelligence from 
the various parts of the nation, and can impart to each 
other a knowledge of the course of trade, and of the 
bearings which particular improvements will have on 
each other, for the good of the whole. 

Internal improvements accommodate themselves to all 
the leading interests of the nation ; by their facilities the 
farmers will be enabled to produce more and sell cheap- 
er ; by them foreign imported articles will reach the con- 
sumers in the interior at reduced prices. But with none 
are they more intimately connected than with the manu- 
facturing interests, as they will cause a dimunition of the 
expenses of transportation to and from their factories ; 
and, in time, will enable the proprietors to bear, without 
injury, a reduction in the tariff Thus, while the duties 
on imports supply, in part, the means of internal im- 
provement, those improvements, good roads and naviga- 
ble canals, to a still greater extent, lessen the cost of 
those imports to the consumer, and, in enhancing the 
value of his produce, enlarge his means of comfort and 
enjoyment 

The opponents to the immediate execution of internal 
improvements, speak, repeatedly, of judicious plans and 
systems , without disclosing their ideas upon any practi- 
cable scheme to supplant that which they condemn. The 
sincerity of their motives is not questioned, although the 
tendencies of their scruples cause only procrastination, 
and leave us equally as unenlightened. What system 
have the States adopted to regulate improvements be- 
tween the different parts of their respective territories, 
better than that hitherto pursued by the United States ? 

The wisdom and experience of the legislative bodies 
constitute the tribunals which govern as the objects are 
presented. 

It has also been urged that the project of national im- 
provements with the funds of the Union creates corrupt 
passions and excites vicious practices. If the mere alle- 
gation of corruption is to check the prosecution of inter- 
nal improvements, it will interpose a barrier against all 
public works ; for it is equally applicable, whether the 
improvements are to be completed by the States or by 
the Federal Government The human heart will remain 
unchanged, and the motives of influence can never be 
eradicated. If a road is to be located for sixty or one 
hundred miles, the individuals interested in the route 
will be actuated by the same zeal, and practice the same 
means of gratifying their wishes, whetner the improve- 
ment is to be effected by a county, by a State, or by the 
United States. Whenever a State engages largely in 
public undertakings, motives of interest can, with equal 
propriety, be ascribed to the members of the State Le- 
gislatures, as to the representatives of the same people in 
Congress. 


I The following passage in the President’s message early 
attracted the attention of the committee : That “ the ex- 
penditures heretofore made for internal improvements 
amount to upwards of five millions of dollars,” and that 
the estimated expense of works of which surveys have 
been made, together with that of others, projected and 
partially surveyed, amounts to more than “ ninety-six mil- 
lions of dollars.” The committee, apprehending some 
mistake on this head, directed their chairman to offer 
a resolution requesting the President to transmit to Con- 
gress a statement of the expenditures heretofore made for 
internal improvements, specifying the several works, and 
the expenditures of each ; also, a statement of the esti- 
mated expense of the works of internal improvement for 
which surveys have been made; together with a like 
statement of the estimated expense of other works pro- 
jected and partially surveyed. 

In compliance with this request, the President trans- 
mitted a report from the Secretaries of War and Trea- 
sury, from which it appears that the meaning of the Pre- 
sident comprehended objects which the committee, here- 
tofore had not included under the head of internal improve- 
ments. Their idea was, that the term internal improve- 
ments did not embrace works affording facilities to foreign 
commerce ; that the popular acceptation confined it to 
roads and canals in the interior of the country, and to the 
clearing of rivers above tide water. 

It appears from the Treasury documents, that the item 
of “ five millions of dollars and upwards,” for internal 
improvements, embraces not only expenditures for roads 
ana canals, but also the expenditures of the Government, 
since its commencement, “ in building piers , improving and 
preserving ports, bays, and harbors, and removing obstruc- 
tions to the navigation of rivers.” 

The latter objects, and others of a similar character, 
made up nearly one half of what is called * expenditures 
for internal improvements.” 

In reference to the item of ninety-six millions of dol- 
lars and upwards, the communication, in answer to the 
call of the House, arranges the works into three distinct 
classes — works commenced by the General Government ; 
works not commenced, for which surveys and estimates 
have been made ; works projected and partially survey- 
ed ; the estimates for the last class being conjectural. 
The first class includes all the works commenced by the 
General Government, and amounts only to three millions 
seven hundred and thirty-two thousand dollars , embracing 
altogether about fifty distinct works ; forty-three of which 
are .building piers, improving bays and harbors, and re- 
moving obstructions to the entrance and navigation of 
rivers. The other works contained in this class are roads 
now under construction, all of which, except the Cumber- 
land road, are in the territory of Michigan. 

The estimated expense of the second class is near fifty 
millions. It embraces fifty-four works, of which thirty- 
seven are for the improvements of harbors, opening the 
navigation of rivers, and the erection of piers and break- 
waters. The other seventeen are surveys and estimates 
of routes for roads and canals. 

With reference to the remaining class, estimated also 
at about fifty millions, it is made up of all the variety of 
works embraced in the other two classes. It is conjec- 
tural, and founded on no ascertained data. 

The works executed or commenced for the benefit of 
foreign commerce have emanated from the Committee on 
Commerce. 

As to internal improvements, proper, the President is 
authorized by the act of the 30th Apnl, 1824, to cause the 
necessary surveys and estimates to oe made, and most of 
them have originated from this Executive source. There 
are but few instances in which Congress would be ex- 
pected to bear the whole estimated expense. Under the 
head of the second class, the Qhesapeake and Ohio Ca- 
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nal is put down at an estimate of near twenty-two and 
a half millions of dollars. The eastern section of this 
eanal, a space of one hundred and eighty-nine miles, 
between Washington and Cumberland, and more than 
half the length or the entire canal, computed separately 
at eight millions and a quarter of this sum, is now in 
progress under the direction of an incorporated com- 
pany, with no other aid from Congress tnan the sub- 
scription of a single million of dollars, and with re- 
sources, acauired or anticipated, adequate to its com- 
pletion without further assistance mom the (General 
Government. 

Under the same bead, a canal from Baltimore to the 
Potomac river is estimated at nearly three millions of 
dollars ; but the project is abandoned : and in lieu of 
it a railroad is projected, and contemplated to be made 
with private funds. 

When we consider that all the works now in progress 
on the seaboard and in the interior, only amount to 
three millions seven hundred and thirty-two thousand 
dollars, no fears need be entertained of the caution 
which Congress will always observe in making appro- 
priations or money. 

The committee consider the detailed communication 
from the President as very important ; and lest any er- 
roneous impressions be made concerning it, they have 
deemed it proper to have it annexed to this report. 

As to the “ five millions of dollars and upwards,” ex- 
pended on internal improvements, the committee refer 
to the report of the Secretary of the Treasury, of the 
20th December, 1830, in compliance with a resolution 
of the House of Representatives of the 26th of May, 
1830, which is also appended to this report. 

On the subject of the Maysville road, the Louisville 
eanal, and the Washington and Frederick turnpike, the 
committee will barely remark, that the two latter, in 
their judgment, are clearly of national character. The 
one connects the seat of Government with the whole 
Western country, and the other is greatly interesting to 
nine or ten States. The Maysville road lies in the heart 
of a fine country, and the travelling on it is continual. 
It is calculated to facilitate the trade of a rich portion of 
the Union with Pittsburg, the lakes, and the towns and 
villages lying on the Ohio and Mississippi rivers, on- 
wards to New Orleans. 

It is represented “that the present state of the road 
requires about thirty-six hours for the transportation of 
the mail from Maysville to Lexington, a distance of six- 
ty-five miles, and that, too, on horseback, exposed to 
every incident of weather. This Btate of things- gen- 
erally continues about six or seven months during the 
year, making an average of about thirty hours, or a 
little over two miles per hour for the transit <rf the great 
western mail ; the tardy, and frequently impeded pro- 
gress of which, the people of the West nave long con- 
sidered a national grievance.” A good road, it is be- 
lieved, would reduce the transit of tne mail from Mays- 
ville to Lexington, from thirty to six hours, in all sea- 
sons of the year ; and create a saving in carrying the 
mail, nearly equal to the interest of the money proposed 
to be subscribed by the United States. 

This is but a limited view of this improvement. It 
is in a direct line, and designed as a link in the con- 
templated national road tnrongh the States of Ohio, 
Kentucky, Alabama, and Mississippi, to the great south- 
western mart in the State of Louisiana, passing by 
many towns; traversing States abounding with iron ore, 
and the various productions of the soil calculated for 
military defence and internal trade. In a case thus cir- 
cumstanced, the committee think that the immediate re- 
presentatives of the people were the appropriate judges. 
The veto power had been exercised, in cases of expe- 
diency, but two or three times in the last forty years. 
The committee will pass over those recently made, and 
confine themselves to the principle which the power 
contains. 

Vol. VII.— F 


The presidential veto, considering the difficulty of 
obtaining two-thirds, is nearly as absolute here as in 
England. No cause of alarm is here suggested, as 
either actually existing, or shortly to arise ; still we 
may fall on evil times, when a vain and ambitions man, 
armed with his constitutional patronage, would seize 
on the example afforded by a popular President in days 
of political calmness. Should the people become fa- 
miliarized with the exercise of this power, it would les- 
sen respect for themselves and their immediate repre- 
sentatives, apd be a virtual change of the spirit of toe 
constitution. It would enable H designing man, with 
but ordinary address, to ingratiate toe favor of toe peo- 
ple,- even in opposition to their own representatives ; 
and, as soon as the sacred spark of confidence in the 
capacity of the people for legislation, through their re- 
presentatives, snail be dimmed or extinguished, then, 
indeed, fears for the liberties of the country should be 
seriously entertained. This, of hU other powers dele- 
gated by the constitution, ought to be most cautiously 
exercised. 

Xu similar views on this subject, the committee have 
been preceded in the report to the House of Represen- 
tatives on President Monroe’s message of 1817, which 
grew out of a difference of opinion between the Legis- 
lature and the Executive on the constitutional powers 
of Cqngress. Mr. Tucker, of Virginia, as chairman of 
the committee, made a report in which toe following 
passage occurs in relation to this contested power : 

“ Involving, as it is supposed, a great constitutional 
question on the one hand, and intimately connected on 
tne other with the improvement, the prosperity, the 
onion, and the happiness of the Uni ten States, it pre- 
sents the fairest claims to candid and diligent investi- 
gation Nor is it without additional interest from the 
division of opinion to which it has heretofore given 
rise between the Executive and Legislative branches 
of the Government ; a difference which, in the indul- 
gence of the rights of free opinion, will be still found to 
exist between tne sentiments promulgated in the mes- 
sage of the President, and those which will be ad- 
vanced by your committee in this report ; nor do they 
conceive that the expression in the message of the Pres- 
ident, of an opinion unfavorable to the constitutional 
powers of the General Government, should be permit- 
ted to have any influence on the disposition of Congress 
to legislate on this interesting subject. For, if the con- 
stitutional majority of the two Houses should differ with 
the Executive Department, the opinion of the latter, 
however respectable, must yield to such an expression 
of their will. On the other hand, if, from deference 
to an opinion promulgated in an Executive communi- 
cation, Congress should refrain from entering upon the 
consideration of a question involving constitutional 
doctriue, it might happen that the opinion of the 
President would prevent the enaction oi ft law, even 
though there should be the constitutional majority of 
two-thirds of both Houses in its favor. Thus, by the 
introduction of such a practice, the presidential veto 
would acquire a force unknown to the constitution, and 
the Legislative body would be shorn of its powers, from 
a want of confidence in its strength, or from indisposi- 
tion to exert it. Whilst your committee are perfectly 
aware that nothing like this is contemplated by the Ex- 
ecutive branch of the government, they presume the 
House of Representatives will scrupulously avoid a 
course which may be construed into a dereliction of 
their privileges.” 

In reviewing the ground over which we have gone, 
the committee cannot perceive the “ wrongs of the past,” 
or “ the evils to be arrested.” Who, among those most 
unfriendly to national improvements, could rejoice in the 
annihilation of what has been already accomplished? The 
Cumberland road, admitting its great expense, growing 
out of want of experience in the construction of such 
works at the time, nas been of inestimable benefit to- the 
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country. Who would wish its advantages destroyed, 
and the dilapidation of the dwellings and flourishing 
villages to which it has given rise ? Who would desire 
ignorance of the topography of many important parts of 
the Union, in preference to the accurate knowledge of 
which we are now in possession? To whom would it 
give pleasure to behola the impediments in the Ohio and 
Mississippi rivers replaced? Would any patriot resist 
the efforts of the nation in the assistance given to ef- 
fect a communication over the Alleghany, from the 
Chesapeake to the Ohio, which General W ashington had 
so much at heart, and to which, in his opening message 
of 1823, President Monroe invited the attention of Con- 
gress ? And, lastly, could any citizen desire the Ches- 
apeake and Delaware canal, and the Dismal Swamp ca- 
nal, to be monumental ruins of the enterprise of their 
countrymen? 

The committee do not propose to meddle with “ the 
discharge of the public debt,” as now provided for by 
existing laws. But, even supposing an interference, 
should its trivial amount retard the rising prosperity of 
, the country? If we desire to be an example to the 
other nations of the earth, let us not fold our arms. It 
is the employment of the mind, and the activity of the 
body, that bestow true glory on a nation. We can per- 
form no action more beneficial to ourselves and poster- 
ity, or afford no precedent of more valuable instruction 
to others, than to improve the natural advantages* of a 
country which the beneficence of Providence has given' 
us to awell upon, and which is surpassed by none with- 
in the compass of the globe. 

When can we expect a more favorable opportunity to 
pursue this great and good cause on a scale intrinsically 
worthy of its importance, and of the extensive resources 
of this powerful nation ? If station gives influence to in- 
dividual opinions, the committee are fortified with those 


of the President’s two predecessors, who agreed in sen- 
timent that the time had arrived to prosecute national 
improvements with the funds of the Union. Mr. Mon- 
roe used these emphatic words when the public debt 
was more than double its present amount ; “ It is of the 
highest importance that the question should be set- 
tled. If the right exists, it ought forthwith to be exer- 
cised.” 

The committee will trouble the House with only a 
few additional remarks. 

A change of public sentiment by the great body of the 
people is intimated, and made, in part, the foundation of 
future action. The people, ever watchful of the true in- 
terest of the country, embarked early in this cause and 
persevered in a manner the most remarkable and praise- 
worthy. Although checked by the vetos of two Presi- 
dents, and not cheered heartily by the countenance of 
any, they never abandoned the pursuit of this important 
object ; and, at the commencement of the present ad- 
ministration, after the severest contest the country had 
ever witnessed, the representatives of the people, com- 
ing fresh from amoilg them, and acquainted with their 
feelings and wishes, manifested again their unrelaxed 
zeal in favor of promoting their country’s prosperity by 
national improvements. If there is any change of pub- 
lic opinion, it is important that it should be known. 
No citizen reveres the voice of this tribunal more than 
our Chief Magistrate, and none can give more accurate 
information on the subject than the immediate repre- 
sentatives of the people. The committee, therefore of- 
fer the following resolution ; 

Resolved , That it is expedient that the General Gov- 
ernment should continue to prosecute internal improve- 
ments by direct appropriations of money, or by sub- 
scriptions for stock m companies incorporated in the re- 
spective States. 


REPORT OF THE SECRETARY OF THE TREASURY ON THE FINANCES. 


Treasury Department, December 15, 1830. 


SIR : I have the honor to transmit a report prepared in obedience to the the “ Act supplementary to the act to 
establish the Treasury Department.” 

I have the honor to be, with great respect, your obedient servant, 

S. D. INGHAM, 


The Hon. the President qf the Senate U, 8 . 


Secretary ef the Treasury. 


REPORT ON THE FINANCES. 

In obedience to the directions of the “ Act supplementary to the act to establish the Treasury Department,’’ 
the Secretary of the Treasury respectfully submits the following report. 

1. OF THE PUBLIC REVENUE AND EXPENDITURES. 


The receipts Jnto the Treasury, from all sources, during the year 1828, were - - - $24,763,629 23 

The expenditures for the same year, including payments on account of the public debt, and in- 
cluding $790,069 40 for awards under the first article of the treaty of Ghent, were - 25,459,479 52 


The balance in the Treasury on the 1st of January, 1829, was 
The receipts from all sources during the year 1829, were 
Viz: Customs - - - - 

La nds 

Dividends on bank stock .... 
Incidental receipts ..... 


$22,681,965 91 
1,517,175 13 
490,000 00 
138,486 34 


$5,972,435 81 
24,827,627 38 


M aki n g, with the balance, an aggregate of - 
The expenditures for the same year, were 
Viz : Civil list, foreign intercourse, and miscellaneous, including $9,033 38 for 

awards under the first article of the treaty of Ghent - - 3,101,514 87 

Military service, including fortifications, ordnance, Indian affairs, pen- 
sions, arming the militia, and internal improvements - • 6,250,230 28 

Naval service, including the gradual improvement of the Navy • 3,308,745 47 

Public debt - . 12,383,867 78 

Leaving a balance in the Treasury on the 1st of January, 1830, of - 


30,800,063 19 
25,044,358 40 


5,755,704 79 
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The receipts into the Treasury during the first three quarters of the present year, 
are estimated at ........ *19,186,018 ^79 

Vi* : 

Customs ....... 17,268,122 74 

Lands 1,298,719 27 

Bank dividends - ... 490,000 00 

Miscellaneous - - - - - - 84,176 78 


The receipts for the fourth quarter are estimated at - - ■ • 5,026,000 00 


Making the total estimated receipts of the year * -• - - - - 24,161,018 79 

And, with the balance on the 1st of January, 1830, forming an aggregate of - - 29,916,728 58 

The expenditures for the first three quarters of the present year are estimated at 20,780,936 84 

Civil list, foreign intercourse, and miscellaneous ... 2,460,872 48 

Military service, including fortifications, ordnance, Indian affairs, 

arming the militia, and internal improvements • - 5,728,976 52 

Naval establishment, including the gradual improvement of the 
navy - - - - - - - - 2,651,457 75 

Public debt - ------ 9,939,680 09 


His expenditures for the fourth quarter, induding $1,415,000 on account of the pub- 
lic debt, are estimated, on data furnished by the respective Departments, at 4,816,004 98 


Making ~the total estimated expenditures of the year - ... . . . 25,096,941 82 


And leaving in the Treasury on the 1st of January, 1881, an estimated balance of - 4,819,781 76 


which, however, indudes the funds, estimated at $1,400,000, heretofore reported by this Department as not ef- 
fective. 

The appropriations remaining unsatisfied at the dose of the year are estimated at $5,256,566 82 ; but, of this 
amount, it is estimated by the proper Departments, 

1. That the sum of $3,740,552 96, only, will be required for the objects for which they were appropriated ; 

2. That the sum of $1,375,154 77 will not be required, and may, therefore, be considered as an excess of appro- 

priation, and is intended to be applied, without being reappropriated, in aid of the service of the year 1881, 
as will more fully appear when toe estimates of the appropriations for that year are presented ; 

8. That the sum of $140,858 59 will be carried to the surplus fund at the dose of the year, either because the 
objects for which it was appropriated are completed, or because these moneys will not be required for, or 
will be no longer applicable to them. 

2. or THE PUBLIC DEBT. 

The total amount of the public debt of. the United States, on the 1st of January, 1830, was - $48,565,406 50 
Viz: 

1. Funded debt -. ........ 48,522,869 98 

Consisting of — 

Six per cent stock - - - - - - 6,440,556 17 

live per cent stocks, induding the. $7,000,000 subscribed to the 

Bank of the United States 12,792.000 20 

Four and a half per cent stock .... 15,994,064 11 % 

Three per cent stock - - - . - 13,296,249 45 


2. Unfunded debt - 42,536 57 

Consisting of — 

Registered debt, being claims registered prior to the year 1798, for 

services and supplies during the Revolutionary war - - 28,921 48 

Treasury notes outstanding ..... 8,010 00 

Mississippi stock outstanding - • ' - - 5,605 09 

The payments made, and to be made, on account of the public debt, for the year 

1830, are estimated at - - - - - - 11,854,680 09 

Of this sum there will have been paid for interest .... 1,912,415 27 

Making the reduction in the principal 9,442,214 82 

Vi* : Six per cents. - - - - - . - . ' - - 6,440,556 17 

Five per cents, subscribed to the Bank of the United States - - - 8,000,000 00 

Registered debt - - - - - - - 225 65 

Treasury notes - - - - - - - 888 00 

Mississippi stock ........ 600 00 

And leaving the total debt on the 1st of January, 1831 .... - 39,123,191 68 

Vi* : Funded debt* ..... 39,082,461 88 

Unfunded debt 40,729 80 
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Of the sum applied to the public debt in the year 1830, 
$10,000,000 were the amount of the appropriation for the 
year, under the second section of the Sinking Fund act 
of 1817 ; and the remaining $1,354,680 09, taken from 
surplus moneys in the Treasury, were, with the approba- 
tion of the President, placed at the disposal of the Com- 
missioners of the Sinking Fund, and applied under the 
first section of the act of 24th May last. 

The five per cent stock subscribed to the bank being 
at all times subject to redemption, and the high market 
price of other stocks not offering any inducement to pur- 
chase, the discretionary authority given to the Commis- 
sioners of the Sinking Fund, by the second section of the 
act last referred to, has not been exercised ; and, from 
the large amount of debt that is redeemable m the year 
1831, and within the first two days of 1882, it is not pro- 
bable that it will be necessary to resort to it in the year 
1831. 


The debt which will remain unpaid on the 1st of Jan- 
uary, 1831, will be redeemable as follows : 

At the-pleasure of the Gov- 
ernment, - - . - $13,296,897 57 of 3 per cents. 

And - - - 4,000,000 00 of 6 per cents, 

subscriptions to 
Bank of U. S. 


After six months' notice, 
After $lst Dec., 1831, - 
After 1st January, 1832, 
And - - 

After 31st Pec, 1833, 
And - 

After Slat Dec., 1883, 
After 1st January, 1835, 


1,539,336 16 of 4| per cents. 
5,000,000 00 of 4| do. 
5,000,000 00 of 4* do. 
999,999 13 of 6 do. 

56,704 77 of 5 da 
2,227,363 97 of 4| do. 
2,227,363 98 of 4* da 
4,735,296 30 of 5 da 
As the means for the redemption of those portions of 
the public debt which are redeemable at the commence- 
ment of any year are to be provided at the close of the 
previous year, and are actually drawn from the Treasury 
at that time, such stocks may be considered, for the pur- 
poses of this report, as redeemable m the previous year. 


3. OF THE ESTIMATES OF THE PUBLIC REVENUE, AND EX- 
PENDITURES FOR THE TEAR 1831. 


The amount of imports into the United States for the 
year ending on the 80th September, 1880, is estimated 
at $68,500,000, and the amount of exports at $73,800,000; 
of which $59,400,000 were domestic, and $14,400,000 
foreign products. 

The amount of custom-house bonds m suit, on the 30tb 
September last, was $6,865,420 ; which sum includes all 
that remain in suit since the establishment of the Govern- 
ment, and exceeds, by $273,706, the amount in suit on 
the corresponding day of the last year. 

The amount of duties on imports and tonnage, which 
accrued in the first three quarters of the year 1830, is es- 
' timated at $20,570,000, and in the fourth quarter at 
$5,610,000. 

The amount of debentures issued during the first three 

a uartere of the year 1880 is estimated at $3,381,895 ; and 
le amount outstanding on the 30th September last, and 
chargeable upon the year 1831, at $1,411,801. 

It is estimated that the. accruing duty on coffee and 
cocoa imported in 1830, and remaining in store on the 1st 
of January, 1831, wiH be reduced about $500,000, by the 
operation of the acts of the last session, reducing the du- 
ties on those articles ; and that the duties on coffee, cocoa, 
salt, and molasses, accruing in 1831, and payable within 
that year, will, upon a like consumption to that of 1829, 
be further diminished by those acts about $600,000. The 
repeal of the duties on tonnage, which will take effect on 
the 1st of April next, will further reduce the revenue of 
the next year about $75,000. The subsequent reduction 
of the duties on tea, coffee, and salt, on the 1st of January, 
1832, will probably lessen the usual importation of those 
articles for the demand of 1881, But the influence of 


these circumstances upon the revenue will be, in some de- 
gree, counteracted by the increased capacity of the coun- 
try for consumption, as evinced by the enlarged amount 
of domestic exports, the general prosperity of mercantile 
business, and the favorable state of exchange with foreiga 
countries ; to which may be added the opening of me 
trade with the British colonies in the West indies, and on 
the North American continent 
The revenue arising from the sales of publie lands wS 
be improved by the same general causes which tend to 
improve that from the customs. 

From a view of all those facts and considerations, the 
receipts for the year 1831 are estimated at $28,840,060, 
viz ; 

Customs, ’ • - - - - $ 21 , 000,000 00 

Lands, .... 1 , 700,000 00 

Bank dividends, ... 490,000 00 

Incidental receipts, including arrears of in- 
ternal duties, direct tax, and canal tolls, 150,000 00 


$ 23340,000 00 


The expenditures for 1881 are estimated at $28,228,065 86 
viz : 

Civil list, foreign intercourse, and mis- 
cellaneous, - - $2,585)162 68 

Military service, including fortifications, 
ordnance, Indian affairs, pensions, arm- 
ing the militia, and internal improve- 
ment, - - - 6*78*317 80 

Naval service, including the gradual im- 


provement of the navy, - 
Public debt * 


8,858,695 29 
10 , 000,000 00 


$28,228,065 86 


In the estimate of expenditures for 1881, are included 
$1,375,154 77 of the appropriations for 1830, which were 
not required for the service of that year ; and are applica- 
ble for the service of 1831, without being re-appropnated, 
viz : civil, foreign intercourse, and miscellaneous, $40,833 
18 ; military, $815,921 10; and naval, $518,400 49. 

In respect to the duties on imports and tonnage, the 
estimate above presented will not apply for the succeed- 
ing year ; for, when the reduction made at the last session 
shall have gone into full effect, the revenue^ will, accord- 
ing to the average of the last four years, viz. from 1826 
to 1829, inclusive, be diminished $3,664,435. 

The proceeds of the sales of public lands will probably 
be somewhat increased ; but the amount of these sales 
will be limited by the ability of those who purchase lands 
fbr their, own cultivation, adventurous speculation having 
ceased with the credit system. This source of revenue, 
therefore, except so far as it may be affected by future 
legislation, may be relied upon hereafter to sustain the 
estimate made for 1881. 

The reduction in the receipts from the customs will be 
partially made up by an increased importation of the ar- 
ticles on which the duties have been reduced, at least so 
far as the consumption of them may have been hitherto 
restrained by the amount of the duty ; but the reduction 
in the rates of duty is so great, that no increase m the 
consumption can be looked for so extensive as to make up 
any considerable portion of the deficiency ; and, althougn 
the income and expenditure of the community may con- 
tinue to bear the same relation to each other as heretofore, 
the amount of the duty saved to the consumer, instead of be- 
ing applied wholly to the purchase of an increased quanti- 
ty of thqpe articles, will be distributed upon all the articles 
of consumption, domestic and foreign, dutiable and free. 

In looking forward to the probable changes in the fiscal 
operations of the Government, when the public debt shall 
be completely extinguished, it is worthy of observation, 
that, with the exception of a single year, (1828,) there 
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has been a gradual reduction of imports since the year 
182ft, and a continued reduction in the exports of foreign 
merchandise during the same period. These facts suggest 
various considerations, to be taken into view in estimating 
the future revenues of the Government ; they also show, 
among other matters worthy of notice, that the navigat- 
ing interest employed in foreign commerce, and particu- 
larly in the carrying trade, must have suffered a material 
depression. That portion of the carrying trade which is 
unfettered by navigation laws will necessarily fell into 
the hands of those who can navigate cheapest ; and tins 
falling off gives reason to apprehend that the superiority, 
heretofore claimed for American skill and economy in ibis 
pursuit, is yielding to more fortunate rivalry, and suggests 
the expediency of considering hew for that interest may, 
without injury to others, be relieved from its depression. 

The annexed paper, marked M, exhibits a detailed 
statement of the quantity and value of imports and ex- 
ports liable to specific duties, and the value of those pay- 
ing ad valorem duties, and of these free of duty, from the 
year 1821 to 1822 inclusive ; and will furnish the means 
of ascertaining the increase or decrease of each branch of 
import and export trade, and the probable effect of any 
proposed change, as well upon the revenue as upon the 
various interests with which they are connected. 

Should it be contemplated by Congress to make any 
further reduction of the revenues preparatory to {be pe- 
riod of the final extinguishment of the public debt, it is 
respectfully suggested, that, in order to avoid impairing 
the necessary means for the ordinary expenditures of the 
Government, or encroaching upon the sinking fund, it 
will be proper that such reduction should take effect at 
a period sufficiently remote for the payment of the entire 
debt, as the reduction made at the last session will barely 
leave sufficient revenue for those objects during the en- 
suing four yean. But there are eome articles on which 
the duty may be reduced without iqjury to. the revenue, 
and with advantage to other interests. The most striking 
example of this nature will be found in the duty laid on 
spices. If the imports and exports of these articles, 
known to be extensively consumed, but not produced, in 
the United States, be compared, it will be seen that, 
during the seven years preceding 1828, the nominal ex- 
ports have exceeded in value the nominal imports by the 
^im of $168,155. Whether the consumption has been 
supplied by fraudulent importations, or whether deben- 
tures have been paid on fraudulent exportations, the fact 
is conclusive evidence that nothing can be lost by impos- 
ing a lower duty on these articles. The comparison for 
the last two years exhibits a more fovorable result ; but 
the difference is still much lees than the actual consump- 
tion ; and where such extensive frauds have been so suc- 
cessfully practised, it is scarcely to be hoped that any 
degree of vigilance sufficient to prevent them can be per- 
manently maintained under the same temptation. 

The attention of Congress is respectfully invited to the s 
operation of a douse of the 8d section of the act, entitled 
“An act for the more effectual collection of the duties 
on imports,” passed 28th May, 1880. The rule therein 
prescribed for appraising certain goods in packages, by 
adopting the value of the best article in eacn package as 
an average for the whole, went into effect on the 1st of 
October last. The notice was too short to allow of new 
orders being given in all cases ; and some embarrassment 
has arisen in the appraisement of such articles as had,. for 
the convenience of trade, and without any intent to de- 
fraud the revenue, been usually put up in mixed pack- 
ages. In anticipation of this difficulty, directions were 
given to the Collectors to ascertain, until the first of 
January next, the difference in each case, between the 
amount of duty imposed according to this mode, and that 
which would have accrued according to the customary 
mode ; but, as the bonds have been taken for the duties 
on the average value, some lfgislative provision will be 


necessary to afford the proper relief It may also be ex- 
pedient to except some articles from the operation of the 
clause before referred to. Laces, in particular, are re- 
presented to be almost necessarily imported of different 
qualities in the same package ; and some permanent in- 
convenienoe will be incurred to the trade in these articles, 
if the importer is obliged to have them assorted. It is 
also desirable that the character of the package for each 
description of goods required to be appraised upon the 
average of the best article, should be defined Dy law. 
The Department has endeavored to obviate some of the 
inconveniences arising from the change, and at the same 
time to secure the objects of the act, by allowing the 
parcels of snch goods which were put up separately, and 
designated as packages on the invoice, though enclosed in 
one general package, to be regarded as packages for ap- 
praisement within the meaning of the law. But the con- 
stant efforts to abuse this regulation on the part of some 
of those for whose benefit it was adopted, and the in- 
trinsic difficulty of fixing, without specific legislation, any 
possible limit to the extent of the parcel to be deemed a 
package, will probably reader it necessary, should no al- 
teration of the law be made, to rescind the order, and to 
recognise no other package than the entire quantity put 
up in one exterior box or envelope. The general opera- 
tion of the clause is found, however, to be beneficial ; it 
iacilitatee despatch and uniformity in the appraisement 
of goods, as well as prevents frauds on the revenue ; and, 
with the aid of the modifications suggested, mercantile 
ingenuity will, no doubt, find means, by conforming the 
packages to the objects of the law, to avoid its inconve- 
niences. 

Efforts have been made to give greater efficiency to 
the revenue cutter service ; but it has become manifest 
that the compensation allowed by law to the officers is 
inadequate. The office of third lieutenant may, without 
injury tb the service, be abolished ; and, if an equivalent 
of the compensation now allowed to that officer, were 
divided between the other officers, and some addition 
made to the compensation of the warrant officers, to whom 
important trusts are confided, the service would be essen- 
tially improved, but with little increase of expense. 

The regulations adopted for carrying into more com- 
plete effect the laws in relation to the revenue arising 
from customs, will be hereafter commnnicated, in obedi- 
ence to the directions of the 10th section of the act in al- 
teration of the several acts imposing duties on imports, 
passed 19th May, 1828. There is reason to believe that 
material benefit has already been derived from them, and 
that the measures adopted will improve in their effect 
with the increased experience of the officers. 

The reduction of the duty on salt, made at the last ses- 
sion, which will take place on the 1st of January, 1881, 
and 1st January, 1882, respectively, would seem to ren- 
der it proper to make a corresponding reduction in the 
drawback allowed on the exportation of pickled fish, 
which is fixed by the act of 29th July, 1818, at twenty 
cents per barrel, that being at the time the duty charged 
on one bushel of salt Unless the law allowing the 
drawback shall be previously modified, the exporter will 
begin to receive, after the 1st of January next, a greater 
amount of drawback than the duty previously paid on 
the salt 

It is of great importance, as well to the revenue as to 
all the interests involved in the importation of foreign mer- 
chandise, that the action of the custom-houses should se- 
cure, as nearly as possible, a uniform payment of duty 
upon the proper value of imports, as contemplated by 
law ; but there are insuperable difficulties opposed to the 
accomplishment of this object, under the present system 
of impost duties, to which the Secretary of the Treasury 
woula respectfully invite the serious attention of Congress. 

The valuation on which the ad valorem duties are now 
laid, is ascertained from the true or current value of the 
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goods in the market of the foreign country in which they 
were manufactured or produced, with the addition of cer- 
tain charges, and ten or twenty per cent, as the case may 
be, when imported from this or the other side of the Oape 
of Good Hope. The aggregate of these items on which 
the duties are laid is presumed to bo the value of the 
goods when offered for sale in the United States market*; 
but such is rarely the fact It is not possible for the offi- 
cers, even at any one custom-house, to ascertain the current 
value in the foreign market with such precision as will 
render it an item of uniform ratio to that of the current 
value in the United States ; and, whatever approach might 
be made to this point by one set of officers, aided by long 
experience and superior skill, it is not to be expected that 
the officers of nearly one hundred separate custom-house 
establishments con be so well informed of the value of 
goods at all the places of exportation, or so equally qualified 
by ability and disposition ior the performance of this diffi- 
cult duty, as to secure any reasonable degree of uniformity 
in the imposition of the customs at all the places of impor- 
tation. These difficulties, added to the general repug- 
nance of the officers to be drawn into collisibn with the 
importers, will always render the invoice prices of mer- 
chandise the chief standard of current value in the foreign 
market ; and corrections will only be made in cases of pal- 
pable error. This defective operation is the highest per- 
fection which the present system appears to be capable of; 
but there are other important objections to it, which are 
worthy of great consideratioa All impost duties are in- 
tended to be paid by the consumer. The present plan 
frequently obliges the importer to pay them, and proba- 
bly as often compels the consumer to pay more than .the 
proper charge upon his consumptioa When goods are 
bought at high prices in the foreign market, and brought 
into a depressed market at home, the duty may greatly 
exceed the advance which the importer is able to sell for ; 
in which event, a part or the whole of it falls on the im- 
porter ; but if the goods are bought at prices below the 
usual current value, and brought into a market where the 
demand is brisk, the consumer pays not only the duty, but 
nearly as great a price for the goods as if the duty were 
laid on their true value at the place of importation. In 
the first case, the operation may prove ruinous-to the im- 
porter ; and, in the last, be receives in his profits a portion 
of what ought to accrue to the Government By these 
operations, manifest injury is often done either to the Go- 
vernment, the consumer, or the importer ; the uncertainty 
and hazard of commercial enterprise are increased ; and, 
whatever failures ensue, the Government will generally 
incur a considerable portion of the loss. 

As long as the current value, or rather the invoice price 
of goods in the foreign market, is made the basis on which 
duties are laid, peculiar advantages will be given to those 
who have the best opportunities of purchasing or making 
up invoices at rates oelow the current value. The pur- 
chaser who lays in his goods low not only derives a profit 
directly from this circumstance, but from the difference 
in the amount of duty paid on them at the custom-house. 
For instance, a difference of ten per cent in the cost of 
an article paying a duty of fifty-per cent gives an advan- 
tage of fifteen per cent to an importer who can purchase 
his goods at ten per cent lower than another. This ad- 
vantage is greatly increased under the operation of the 
classification of woollen cloths. These are now neces- 
sarily imported at prices near the minimum points ; and 
those who can manage, either by making better pur- 
chases, or by disguising the current value in the invoice, 
to introduce cloths under a class of duty below that to 
which they belong, derive a much greater advantage than 
above stated. The cloths so transferred on the scale of 
duties may pay in one case forty-five cents per yard, 'in- 
stead of one dollar twelve and a half cents ; and such im- j 
porters may monopolise the supply of an extensive part of 


the market for that article, to the entire exclusion of those 
who have less favorable opportunities for purchasing or 
will not resort to unfair means in preparing their invoices. 
The necessary effect of the system is, therefore, to throw 
an extensive branch of the importing business into the 
hands of foreign merchants, who can always lay in their 
goods on better terms than American houses having no 
connexion abroad, and into the hands of those who, whe- 
ther foreign or American, are the least scrupulous of the 
means of gain. Under ordinary circumstances, the advan- 
tage which the American merchant has in selling is equiva- 
lent to that which the foreigner has in purchasing ; bat be 
cannot also compete with a different rate of duty. Such 
a system, therefore, must either corrupt the American 
merchant, or expel him from all those branches of busi- 
ness in which these operations can be carried on with suc- 
cess. It is believed that an effectual remedy for this se- 
rious and growing evil, is to adopt the current value of all 
goods (subject to ad valorem duty) in the United States 
as the true dutiable value — disregarding, of course, the 
cost in the foreign market, and excluding all charges and 
additions. Such a change, though important in its con- 
sequences, will not vary the principle on which impost 
duties are now presumed to be laid, and is in conformity 
with that which has long been practised in the most com- 
mercial nation of Europe. According to this plan, instead 
of resorting to vague and arbitrary rules to ascertain the 
value of goods in the United State* this object may be 
attained by direct means. Ordinary experience, skill, and 
attention on the part of the proper officers, will enable 
them to determine, with all necessary accuracy, the cur- 
rent value in their own vicinity ; and the mass of informa- 
tion which might readily be collected to correct error, if 
any should be made by them, could not fail to secure a 
just and equal appraisement This being accomplished, 
the Government will receive the whole duty paid by the 
consumer, and no more ; the price of goods will be more 
steady ; merchants will be exposed to less hazard ; and 
the opportunity of fair competition between the American 
and foreign merchant so far as it can be effected by (he 
action of the Government will be restored to that equality 
which a liberal policy cannot deny to foreigners, and which 
a wise Government will always desire to secure to its own 
citizens. 

An additional reason for the proposed change may be 
found in the difference between the relative value of gold 
and silver, as established by different nations, and the lia- 
bility to error in estimating by law the value of foreign 
moneys of account in those of the United States. This 
may be illustrated by referring to the money relations of 
the United States with Great Britain and with Portugal. 
The English pound sterling is fixed by law at four dollars 
and forty-four cents, United States money, while it is worth 
about four dollars and eighty cents ; hence, the importer 
of goods invoiced in sterling money pays a duty on seven 
and a half per cent less than they have actually cost The 
millrea of Portugal is established by law at one hundred 
and twenty-four cents : its actual value in United States 
money is 111*222 cents, consequently, the importer of 
goods from Portugal pays duty on about eleven and a half 
per cent more than tneif actual cost ; which makes the 
difference between the valuation on which duties are im- 
posed at the custom-house, on goods imported from Eng- 
land and Portugal, about nineteen per cent in favor of the 
importations from the former. These discrepancies, as 
well as all those which arise from the occasional introduc- 
tion of paper and other currencies in foreign countries, 
whose proportional value to gold or silver cannot be ac- 
curately ascertained, will be avoided by adopting the value 
of the goods in the United States market as the basis for 
charging duties. This effect of the monetary system 
should of course be taken into consideration in fixing the 
amount of duty in conformity with the proposed change. 
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It cannot be doubted that a rate of duty imposed in this 
form somewhat lower than the present, exclusive of the 
allowance for the difference in the money, would not 
only produce more revenue, but give more stable and 
substantial security to the interests of manufactures and 
commerce. 

The only objections to this change which appear to 
have weight, are, first, the difficulty of making so 
minute an appraisement as would be necessary of all 
the articles of importation, without a considerable in- 
crease of custom-nouse officers ; and, secondly, of mak- 
ing the appraisement uniform at all the ports. The first 
may, it is believed, be obviated by arranging the goods 
into classes according to value, in such manner as to 
render the appraisement not more laborious than at 
present. These being so adjusted as not materially to 
vary the rate of duty between contiguous classes, and 
yet sufficiently distinct to enable the appraiser to assign 
each article, with reasonable accuracy, to its proper 
class, aided by an invoice of the goods at their value in 
the United States, to be furnished on oath by the im- 
porter, would secure all the facilities desired for expe- 
dition and accuracy in the appraisement, without little 
addition to the number of officers or the expenses of 
the custom-house. The second objection applies to the 
resent system with more force than to that proposed ; 
ut this difficulty may be removed by establishing a 
regular intercommunication and transmission of prices 
current and samples between the custom-houses, which 
could not fail to prevent abuses, and secure a more uni- 
form appraisement than when the valuation is based.on 
prices in the foreign market, inasmuch as it will be 
easier to ascertain tne current prices at the principal 
marts of commerce in the Unitea States than in those 
of foreign countries. 

In recommending these important modifications in 
the impost system, as well as those suggested in the 
last annual report, it may be proper to remark, that it is 
deemed by the Department very undesirable to make 
frequent changes in measures of public policy which 
affect so extensively individual as well as public inter- 
ests, and that proceedings of this nature should be sub- 
jected to a careful scrutiny, and ample time given by 
way of hotice to all who may be affected by them, as 
well foreigners as citizens of the United States, before 
they are carried into effect. But, notwithstanding this 
indisposition to change, it is proper to remark that 
much of the legislation upon this subject, since the 
act of 2d March, 1799, has been adopted chiefly with 
a view to promote particular objects of special inter- 
est pressing upon the Government at the moment of 
its action; ana hence some necessary precautions for 
guarding the revenue, and avoiding the injuries liable 
to be inflicted by the changes upon those engaged in 
commerce and other pursuits seem to have been over- 
looked. The approaching crisis in the fiscal policy of 
the United States will require a revision of an impor- 
tant part of the system ; and the opportunity will be 
propitious for a general review of its defects. The pro- 
posed modifications are, therefore, now presented to the 
consideration of Congress. To afford time for mature 
deliberation, and for collecting all the information that 
may be necessary, if their adoption should be deter- 
mined on, to reconcile individual interests with those of 
the Government. 

All which is respectfully submitted. 

. S. D. INGHAM, 
Secretary of the Treasury. 
Treasury Department, 

December 15, 1830. 

UNITED STATES’ MILITARY ACADEMY. 

West Point, June 24, 1830. 

Sir: The Board of Visitors to the Military Academy 
ot West Point having completed their examinations, I 


herewith transmit their general report, upon the various 
subjects to which their attention was called ; together 
with the sub-reports of the committees, upon which the 
general report was founded. 

I have the honor to be, &c. 

MONTFORT STOKES, of N. C. 

President of the Board . 

The Hon. John H. Eaton, Secretary of War . 

United States’ Military Academy, 

# , West Point, June f 1830. 

Honored by an invitation to visit the United States’ 
Military Academy at West Point, we have continued 
some weeks industriously occupied in the arduous, im- 
portant, and delightful task assigned to our care. You 
requested us to be full and free m our investigation of 
every department; we have literally obeyed that in- 
junction, and now come respectfully to present the re- 
sult of our labors, not in a strain of formal applause, but 
in candidly discussing on their separate merits, a few of 
the leading topics which have presented themselves. 

Whoever has closely viewed this noble institution, 
must feel a pride in its existence and prosperity ; and 
we trust it is reserved for your hands, by a few judicious 
alterations, to model into perfection this cradle of future 
warriprs and statesmen. 

The true value of any institution can be appreciated, 
only by comparing it with the results which it was 
intended to produce : we consider, then, that this acad- 
emy is expected to furnish to the army a supply of effi- 
cient officers; to the militia, an intermixture of well 
trained citizens, qualified -on emergency to discipline 
that last and best arm of republics ; to internal improve- 
ment, a corps of engineers, capable of giving wholesome 
direction to the spirit of enterprise which pervades our 
country. It ougnt to famish science for exploring the 
hidden treasures of our mountains, and ameliorating 
the agriculture of our valleys y nor is it upon inert mat- 
ter alone that it ought to extend a vivifying influence. 
Inh eriting from our varied ancestry the discordant char- 
acteristics of every people on the globe, it yet remains 
to form a specific and all-pervading character for the 
American nation ; nor do we conceive any surer method 
of stamping upon the yet glowing wax a more majestic 
form, than Dy sending into every district young men, 
emphatically the children of our country, trained to the 
manly exercise of arms, and imbued with the tastes of 
science and literature ; instructed in the principles and 
action of our political system, and the living exem- 
plar from which sound education may rear the social 
edifice. 

These preliminaries being adjusted in the vestibule, 
permit us to conduct you into the interior of the Acad- 
emy, where we have attended the examination with 
assiduous diligence. 

It would stretch this report to inordinate length, were 
we to detail the multifarious points examined ; they can. 
be found on the programme of the professors. Suffice it 
to say that, on all branches, the answers were ready, 
thorough, evinced a fundamental understanding of the 
subject, and proved that the judgment of the pupils had 
been cultivated, rather than their memory superficially 
extended. 

The art of war is, and ought to be, the grand object of 
attention. It naturally divides itself into three branches 
— engineering, artillery, and tactics. The theory of each 
is explained on mathematical principles, whether for at- 
tack or defence, in works or in tne field. The construction 
of permanent or temporary fortifications ; entrenchments, 
with their various uses and positions; movements and mar 
n oeuvres ; the effects and manufacture of various projec- 
tiles ; in short, every thing that could impress the princi- 
ples, or illustrate the practice of war, was minutely insist- 
ed on. Objections were raised, difficulties were proposed, 
searching questions were asked; on each and every point, 
the answers evinced the subjects to be well understood. 
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The Board, however, without pretending to the knowledge 
of military men, would suggest whether the great and 
almost exclusive attention devoted to military engineering 
and the science of fortification, does not retrench what is 
due to the “ art militaire ” in its most comprehensive sense : 
that is, to grand tactics, and what may be termed the stra- 
tegy of war. A competent course of instruction in this 
department we conceive would require an additional text 
book, and a regular course of lectures on the art of war ; 
embracing for illustration descriptions of remarkable bat- 
tles, showing how they were fought, what excellence of 
generalship or stroke of genius wod, or vrtiat errors lost 
them. Admirably situated, also, as the school is, with re- 
gard to its topographical advantages and adaptation to the 
purpose, it would be highly useful in perfecting the mili- 
tary education of the cadets, if they were occasionally 
taken into the field, and trained in the practical applica- 
tion of the science of engineering ana topograpny, in 
which they are so well instructed in theory, 

An astonishing proficiency in drawing proves that no 
ordinary praise is due to that department. But its charac- 
ter is entirely civil, and confined to the imitation of pictures 
and models. Is it not essential that military surveyors 
should be accustomed to sketch nature readily and accu- 
rately from the surrounding mountains ? 

. Civil engineering has been also well taught, and we lis- 
tened with much pleasure to a discussion on the properties 
and analysis of various materials ; with all the details of 
arches, bridges, canals, locks, inclined planes, roads, tun- 
nels, railways, embankments, harbors, <bc. We predict 
that pupils of West Point will deliver the country from 
that quack engineering which has, in divers instances, in- 
flicted deep wounds upon our system of internal improve- 
ment. Architecture receives due attention : Grecian and 
Roman models have been procured, and our country may 
be embellished by the taste of the cadets, provided they 
abstain from imitating the buildings in which they are 
taught that science. 

We have made a patient and minute inquiry into the 

S oKce, discipline, and fiscal concerns of the Military Aca- 
emy at West Point. Considering it to be of the utmost 
importance to the welfare and stability of this valuable in- 
stitution, that its management, in these respects, should 
exhibit fidelity and sound judgment ; and various circum- 
stances having conspired to render it desirable at the pre- 
sent time, that the Department of War, and the public 
generally, should be fully satisfied whether or not this is 
the case, we have felt called upon to devote our best at- 
tention to this bfanch of investigation. We feel much 
pleasure in acknowledging that every facility has been 
given to us by the Superintendent Books and documents 
have been freely thrown open to our inspection, and every 
individual concerned has fully and readily answered our 
interrogatories. 

For the sake of precision, our observations will be ar- 
ranged under the three specific heads : Police, Discipline, 
and Fiscal Concerns. 

1st Police . — Wo visited every part of the institution 
that properly comes under this head. In the tailors’ and 
shoemaker’s shops, we examined the style of making the 
various articles of clothing provided for the cadets. We 
also visited the shop of the storekeeper, and are satisfied j 
that these establishments are placed under regulations 
well adapted to secure the cadets from all impositions, aqd, 
at the same time, to restrain them from any needless ex- 
travagance, The mess hall and the kitchen wfere visited 
several times during meals, and while the food was under 
preparation : the bill of fare and the other regulations were 
examined. We were of opinion, that all the details of the 
establishment are so arranged as to secure a cleanly, 
wholesome, and abundant supply of food ; and that the 
duties of the steward are performed in a most exemplary 
and faithful manner. Wears no advocates of the Spartan 


, black broth ; yet it seems a question, whether youths ought 
to be accustomed to a fare more generous than they will 
probably find on returning to the parental household. In 
the house assigned for the hospital service, the rooms and 
the apothecary's shop were found in perfect order, and 
under excellent regulations. The building, however, was 
esteemed to be inadequate to the accommodation of the 
post ; we were, therefore, much gratified in visiting the 
new hospital, for which an appropriation was recently 
made by Congress, and which is now almost ready for oc- 
cupation. It contains sufficient accommodation for the 
sick, together with houses for the surgeon and his assis- 
tant, under the same roof. With the neatness and solidity 
of the building, the convenience of its internal arrange- 
ment, and the beauty of its location, we were greatly 
pleased. While pursuing our inquiries in this department, 
we learned, that although the •cadets are not liable to vio- 
lent and fotal diseases, yet their general health does not 
appear to be as good as would be expected from the salu- 
brity of the place in which they live, and tlie attention 
paid to their rood, cleanliness, <fec. A very great amount 
of medicines, such as are administered in a torpid state of 
the digestive organs, and in other diseases incident to per- 
sons of sedentary and studious habits, is used at this post 
The proportion is believed to be much greater than that 
required for any other military station belonging to the 
United States. We esteem this to arise from a want of 
sufficient bodily exercise, and that it exists principally 
during the winter season, and in the spring. In summer 
and autumn, the daily drills and other excitements to bo- 
dily exercise are sufficient for the purpose of health, and 
the beneficial result is very obvious ; Dut for nearly half 
the year, the military exercises are suspended, and the 
severe winter climate, in some measure, precludes those 
of a voluntary nature. The young men are consequently 
obliged to pass at once from an active state to habits sed- 
entary and studious in no common degree, and the evils 
just intimated must follow of course. In order to alleviate, 
or entirely remove them, we are convinced that a building 
should be erected adapted to winter drills and gymnastic 
exercises ; and that they should be regularly required. 

The sutler’s establishment fell under particular exami- 
nation. Although it is to be regretted that there is one 
at this station, yet we are fully convinced that its strict 
regulation prevents any injury resulting from it to the* 
cadets ; and that the soldiers and laborers* for whom alone 
it is wanted, are much leas exposed to evil than if they 
were tempted, for want of such a place, to encourage the 
secret introduction of spirituous liquors, and the establish- 
ment of shopB for selling in the neighborhood, which would 
be under no control We are glad to learn, that, through 
the instrumentality of a temperance society, recently 
formed among the soldiers, and by other measures pru- 
dently adopted, the consumption of spirituous liquors has 
manifestly decreased. 

The hotel, the ereetion of which was authorised by the 
Department of War, has been occupied fora year past, 
ana it is at once an ornament to the Point, and a great 
accommodation to the numerous visitors who resort to it 
For many years the want of such an establishment has 
been seriously felt by the inhabitants of the Point, and by 
the many persons who ware constantly landing there from 
motives of curiosity, or to visit cadets — their friends or re- 
latives. Upon the farm, purchased some time since by 
the United States, there was, indeed, a tavern, but it was 
useless, being altogether out. of the way of persons arriv- 
ing at the station, and its purchase was rendered expedi- 
ent, because it was sufficiently near the barracks to entice 
the cadets to resort to it. The present hotel is placed in 
the best possible position for the accommodation of visit- 
ors, and it is under such judicious regulations, that no in- 
convenience can be reasonably apprehended from it. 

2d. Disciplme . — We at first experienced some little he- 
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sitation at entering minutely into this part of our investi- 
gation, lest it might bear the appearance of an unwarrant- 
ed distrust of the superintendent and the academic staff; 
but, considering the Department of War and the country 
at large have a right to full and explicit information upon 
this, as upon every other point connected with the man- 
agement of the Academy, and that the Board of Visiters 
are sent here for the purpose of obtaining and communi- 
cating this information, we esteemed ourselves under obli- 
gation to proceed. We regard it as no more than justice 
to the superintendent to say, that, so far from having any 
unwillingness to being interrogated upon this head, he so- 
licited in the most frank and honorable manner, a full 
and minute inquiry. He made a lucid statement of the 
principles upon which every part of the discipline of the 
academy is conducted, and also exhibited the books and 
registers in which all the proceedings relating to it are 
preserved. These we examined, and asked and received 
full information upon every point which required elucida- 
tion. The deliberate judgment at which we have arrived 
is, that no discipline could be established upon sounder 
principles, nor administered with greater kindness, dis- 
crimination, justice, and decision, than that of the Military 
Academy at West Point Certain rules for conferring 
approbation or administering reproof are laid down, well 
known, and understood by the corps of cadets. It is be- 
lieved to be impossible that any one of them should fall under 
censure without having had previous and ample Naming. 
Whether or not the custom of instituting courts martial 
to try the cadets for certain offences, should be continued, 
or, whether it would not be better to give this authority 
entirely to the academic staff, we are not prepared to ex- 
press a sentiment We have no hesitation, however, in 
giving the decided opinion, that sentences passed, after a 
full and impartial investigation, should be sustained ; and, 
that a case must be extreme, indeed, to warrant its being 
suspended or reversed. We are satisfied that such occur- 
rences have a tendency to weaken discipline, and bring 
wholesome authority into contempt, and tnat if frequently 
repeated they would produce effects the most injurious to 
the true interests of the Academy. 

There is in successful operation a very thorough system 
of classifying the cadets, and registering their relative 
Standing, both as it respects general deportment and pro- 
ficiency in the various studies. This information is trans- 
mitted to the Department of War, in the former- case, 
every month, and, in the latter case, every week. By 
this effective and judicious system, the public authori- 
ties are almost as fully and minutely informed of the re- 
lative merits of the cadets, and of the general condition 
of the national school as they could be were it establish- 
ed at the seat of Government. The only suggestion 
which the committee has to offer, under this head, is, 
that, if practicable, the parents ahd guardians of young 
men at the Academy, should have official information con- 
cerning their conduct and standing at stated periods, and 
especially that timely warning should be given when 
cadets exhibit a tendency to such neglect of study, or ir- 
regularity of deportment, as will subject them to censure, 
or such natural lncapacityas renders them unfit to receive 
the public patronage. We are satisfied that, whenever 
such information has been requested by parents or guar- 
dians, it has been given by the superintendent promptly 
and frankly. But, if given universally and statedly, it 
would impose upon the superintendent an amount of cor- 
respondence which, in addition to his other weighty and 
responsible duties, it would be next to impossible to exe- 
cute, even under the impulse of his well known and de- 
voted zeal to the best interests of the Academy. If the 
present suggestion then be entertained, some general 
plans must be adopted for carrying it into effect, and the 
superintendent must have the requisite assistance. It 
may be worthy of the serious consideration of the De- 
partment of War, whether such a measure would not be 
Vol. VII. — G 


just in itself, as alleviating the anxieties of parents and 
guardians, and also expedient, as having a tendency to 
prevent or remove sucn prejudices against the academy 
os have been excited in the minds of those to whom the 
information of the serious delinquency of their children 
or wards has been communicated without previous 
warning. 

8d. Fiscal concerns . — We have not been less diligent 
and minute in our inquiries under this head, than under 
those which have preceded ; on the contrary, if investiga- 
tions have been more thorough upon any one point than 
upon another, they have taken place upon that now 
under consideration. Having learned that the attention 
of previous Boards had not been specially called to this 
subject, we thought that a time bad arrived when, with 
advantage to the service, and with satisfaction to those 
particularly concerned, end to the country generally, the 
fiscal concerns of the Academy, not only for the past 
yfear, but for a number of years, might be thoroughly 
examined. 

We have visited the office of the quartermaster, and, as 
for as his department is connected with the Academy, (and 
to this only could our attention be directed with proprie- 
ty,) we are fully satisfied that it is well conducted ; the 
system by which the various books are kept is very com- 
plete ; and we have no opinion to express but that or entire 
approbatioa The office of the treasurer and paymaster 
more fully employed our attention, as in this office are 
kept the accounts of expenditure amongst the cadets, and 
of receipts and disbursements relating particularly to West 
Point We will first express, in general terms, not sim- 
ply our approbation, but our admiration of the accuracy 
and neatness with which the whole business of this office 
is conducted. In the circular letter received from the Se- 
cretary of War by the members of the Board, it is suggest- 
ed to inquire particularly into the fiscal concerns of the 
Academy : as, however, the receipt and disbursement of 
the pay of the cadets, and of other appropriations made 
by Congress, is regularly examined m another quarter, 
we supposed that it was principally incumbent upon us 
to examine relatively to the moneys which might arise 
from the property of the United States at the Point itself. 
As regards the cadets, their accounts are kept with great 
precision ; they have to pass such repeated examination, 
and are so effectually checked, that it seems hardly within 
the limit of possibility that any individual of the corps 
should suffer loss, or be permitted to indulge in extrava- 
gance. Each one has a pass book, being a transcript of 
his account on the books of the office ; he has, also, a simi- 
lar book for his running account with the different trades- 
people. No bill is discharged unless it has the signature 
of the cadet himself, in testimony of its correctness ; nor 
can he procure any article of dress, or otherwise, except 
by express permission, under the hand of the superintend- 
ent. We were fully satisfied in these particulars. Our 
attention was then directed to the state of the public pro- 
perty at this poet We found in the books accounts open- 
ed with two different funds, called the land fund and the 
school fund. The former was commenced by virtue of 
authority derived from the Secretary of War, and commu- 
nicated to the superintendent from the Engineer Depart- 
ment in a letter from General Macomb, bearing date De- 
cember 20, 1822. It appears that the present superinten- 
dent finding that a considerable saving might be made of 
small amounts derived from the public domain, which had 
previously been lost or thrown into the treasury without 
discrimination, suggested to the Engineer Department the 
expediency of raising a fund from the same. The idea 
was communicated to the Secretary of War, was approved 
by him, and the superintendent duly authorized to make 
the proceeds arising from the public domain at West Point, 
by selling wood, hoop-poles, Ac., Ac., a separate fund, to 
be applied to die benefit of the institution. From this 
source, and from the rent of certain public buildings occu- 
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pied by persons living at West Point, this fund was accu- 
mulated. We examined the books relating to its very 
origin, and followed up the accounts to the present period. 
We believe that every single article of receipt and ex- 
penditure came under oyr notice and inspection. The 
wood was sold to persons who, under contracts regularly 
entered into, and communicated to the Engineer Depart- 
ment, bought it on condition of receiving half the proceeds 
for cutting it down and carrying it to market. These pro- 
ceeds are regularly entered in the books. In some in- 
stances this wood was purchased from the contractors by 
the quartermaster for the United States’ service, and upon 
reasonable terms. On this point we have to observe, that 
the fuel purchased for the use of the station, during the 
administration of the present superintendent, has been 
procured upon terms considerably more favorable than at 
any previous period. By strict economy and good man- 
agement the amount of sixteen thousand three hundred 
and forty-six dollars and eighty-four cents has thus been 
secured to the United States. It has been expended in 
erecting a kitchen to be attached to the cadets’ mess 
room ; in constructing barracks, which were much needed 
for the musicians of the band ; and the balance, of eight 
thousand seven hundred and thirteen dollars, has been 
appropriated to building the hotel above mentioned. 

The school fund has been raised from the profits accru- 
ing from the sutler’s establishment It has been expended 
in erecting two school houses, and in partly maintaining 
teachers for the children of the soldiers upon the Point, 
and others connected with the public service. A small 
amount of this fund has been transferred, for a time, to 
the land fund ; but it is to be returned when the charge for 
building the hotel is liquidated. 

The station at West Point has been greatly benefited in 
several respects, and especially by the erection of a large, 
commodious, and handsome hotel, which commands the 
united approbation of all who have seen it, and which 
every person, at all acquainted with the situation, regards 
as having been a measure of indispensable necessity. 
The whole cost of the hotel is seventeen thousand two 
hundred and twenty-six dollars and twelve cents ; of this 
sum, five thousand eight hundred and ninety-five dollars 
and thirty-seven cents are yet unpaid. This balance, 
however, is rapidly decreasing by t he p roceeds of the 
land fund, and the rent of the hotel. When this balance 
shall have been entirely liquidated, the whole rent of the 
hotel, which can never be less than one thousand dollars 
per annum, and perhaps more, will be available to meet 
expenditures for the post schools, the library of the 
academy, and for other valuable objects conuected with 
it From this statement it will be obvious that no com- 
mon degree of credit is due to the superintendent, for his 
watchful care over the public interests, and for the good 
judgment with which they have been managed. For 
these important objects the Government lias not been 
called upon to make a single appropriation, nor have 
been exposed to any expense wliatever. The whole has 
been accomplished by a rigid economy of resources which 
might have disappeared by neglect, without the know- 
ledge of any one, and which in some degree had disap- 
peared, until arrangements were made by the present su- 
perintendent to preserve and increase them, until they 
Amounted to a fund adequate to the accomplishment of 
the above valuable purposes. 

We therefore cannot satisfy our feelings without ex- 
pressing our unqualified approbation of the faithful and 
judicious conduct of the superintendent. We would es- 
teem it an insult to his well earned and well sustained re- 
putation, as a gentleman and a man of honor, to give him 
our public meed of approbation for his integrity in con- 
ducting these measures. This can never for a moment be 
impeached, from any quarter reputable in itself or deserv- 
ing notice, from its information upon the subject We, 
however, with propriety, can repeat our judgment, that 


the land fund and the school fund have been raised and 
increased by the exercise of strict economy, and have 
been disbursed for valuable and substantial improve- 
ments, with good taste and sound judgment" 

Having, as you will perceive by the preceding review, 
minutely examined the police aud fiscal departments of 
the institution, we consider it due to the gentlemen filling 
these departments, to express our unanimous and warm 
approbation of the system, order, and efficiency, with 
which the duties of thq military staff of the post are dis- 
charged. 

We have the' satisfaction of declaring that, after a pa- 
tient and minute investigation of the internal police, the 
discipline, and the- fiscal concerns of the Military Acade- 
my at West Point; we find nothing to disapprove, little 
to suggest, and very much to commend. 

Warfare, commencing on the ferocious onset of savage 
barbarians, rose gradually with civilization into an art, 
and, since the invention of gunpowder, has assumed the 
dignity of a science, based upon mathematics and natural 
philosophy. As such it is treated at West Point Without 
troubling you with a detail of the numerous ramifications 
through which the study is followed, we shall only state 
that we have heard with interest and pleasure a very 
protracted examination upon all the leading topics of al- 
gebra, surveying, shades and shadows, perspective, spheri- 
cal projections, and the calculi These, with a long list of 
other performances, form a mathematical exercise, sur- 
passing in extent and accuracy the course (we believe) of 
any other academic institution. While we pay a merited 
tribute to the learning and assiduity of the preceptors, 
and the talent and diligence of the pupils, we must re- 
mark that this appears to us a pursuit of somewhat all- 
engrossing character. To a certain extent, mathematics 
are indispensable, and must occupy much time, but be- 
yond that universal test, utility, we think they ought to 
give place to studies of equal importance. Mechanics, 
optics, electricity, astronomy, and other branches of natu- 
ral philosophy, next occupied our attention ; and we con- 
sider them taught with a success as great as possible with 
a very limited apparatus. Considering the high import- 
ance of these subjects, an appropriation for this specific 
ose would be well judged liberality, 
e think that some modifications might be beneficially 
adopted in the apportionment of attention allotted to each 
branch of study. Mathematics are indisputably the basis 
of military science, and we would by no means disparage 
a branch of study of such pre-eminent importance. But 
mathematics are not the alpha and omega of the art of 
war. Few minds are competent to grasp, and still fewer 
to carry into their highest application, the recondite pro- 
positions of that science. Nor is this probably requisite. 
To a certain extent, such inquiries are of paramount im- 
portance ; but we doubt whether it be essential to the 
formation of an efficient officer, that he be able to solve 
every question on the equation of oscillatory circles. Let 
full scope be still afforded to genius of this species, as 
often as it is discovered, and, when sufficiently matured, 
let its claims be allowed a preference in the engineer and 
artillery corps ; but let us not destroy talent, in its other 
beautiful and useful forms, by clipping it into triangles 
and parallelograms. There are other qualifications of 
the citizen warrior, (characters never to be separated,) to 
which we recommend increased attention ; convinced, as 
we are, that, in the conduct of war. genius of the highest 
order frequently exists, without that peculiar bent which 
leads to excellence in mathematics. 

Destined to become depositaries of a power, in its nature 
arbitrary, ought not these interesting youths to be early 
taught to appreciate the principles, and Venerate the au- 
thority of law ; and through the kindly medium of philoso- 
phy, to view their duties and relations towards friends and 

ought'not the studies of language an^Uterature to afford 
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them, in the pursnit of cultivated taste, some refuge course be prolonged to five years. A union of the first 
from the tedium of indolence, or the excitements of con- and last of these alternatives might be salutary, and 
viviality ? Are history and geography as nothing would grant an additional hour daily for those exercises, 
amongst the qualifications of an accomplished soldier? on which the bodily, nay, mental vigor of youth, so es- 
Under such impressions we have passed, with undimin- sentially depend. Perhaps a school for preparing boys, 
ished interest, from the laws of matter and motion, to during one year before their admission to the rank of 
the mental fields of ethics, rhetoric, and language. Upon cadet, would meet every difficulty — care being taken 
international law, as well as upon the spirit, provisions, to admit none whose extreme youth renders it improba- 
and operation of the federal constitution, . the cadets ble that they can readily imbibe instruction. Sixteen 
have exhibited a very competent knowledge ; but this years seems the lowest age at which a boy should be 
branch might be pushed with advantage mto a much admitted as cadet. 

wider inquiry — the philosophy of government in its ele- Considering the disadvantages under which the de- 

ments, and political economy in its administration. In partment of chemistry labors, the examination upon that 
ethics, the answers were accurate, spirited, and gave science and military pyrotechny, was creditable alike to 
earnest that their duties, as men and citizens, are well the instructors and pupils. Not only the room appro- 
understood. We find no fault with the selection of priated for this department, but the chemical products 
words, the turn of expression, or the grammatical con- and materials are insufficient ; and these pursuits are of 
strnction, under which ideas were expressed ; yet some importance sufficient to merit increased consideration, 
little attention might be directed to these particulars. In A permanent professor, with adequate rank and emolu- 
the place of rhetoric, there is a chasm to be filled up, ment, additional rooms, and an increased apparatus, 
as far as any useful purposes demand, with a very sue- should be allowed : the value of these three requisitions 
cinct course. Facility and grace in English composi- being in the order in which we state them, 
tion are the results of habit; and young men ought to The application of mineralogy and geologytothe “art 
be exercised in committing their thoughts to paper, militaire,” may not be of indispensable importance; but 
We therefore recommend, that subjects for short essays if a large portion of the cadets are destined to act as 
be given weekly to students of the first class. civil engineers, and to assist in developing the natural 

Although the dead languages may not form an object resources of the country, then these sciences assume a 
of primary importance, nevertheless, they, whose pre- new aspect. Some of us have seen beds of the most 
vious education had proceeded upon this basis, ought valuable minerals, which had lain neglected and ' un- 
not to be suffered to throw away acquirements costing known, brought to light and utility by the cursory sur- 
so much time. Greek may be superfluous, but, follow- vey of a well educated engineer, 
ing the example of English military schools, Latin, if The senior class of the cadets was exercised in can- 
known, ought not to be forgotten. non and mortar firing ; their shot and shells were thrown 

Our institutions contemplate the soldier as something with surprising accuracy, and could scarcely have been 
better than a mere machine for fracturing human limbs, excelled by veteran gunners. The whole corps was 
Peace is the genius and natural state of the American carried through a senes of artillery and infantry evo- 
Govemment ; war is only an exception to the general lutions, and performed all its movements with a readi- 
rule ; the cadets ought, therefore to be trained to main* ness and precision which evinced thorough instruction, 
tain their rank in civil as well as military life. But this practically as well as theoretically. The muscular 
cannot be accomplished without some school library of steadiness and machine-like uniformity of a disciplined 
cheap editions of English classical, historical, and mis- regiment are unattainable by youthful limbs, but in 
cellaneous works, which might be made to circulate, their celerity and and accuracy of movement are visi- 
A slight monthly examination in geography and history, ble the elements of future proficiency. Although di- 
woula enable the professor to give proper direction to vested of much of the pomp and circumstance of war, 
this branch. the general effect was truly military. Having reviewed 

Another difficulty is here encountered. No professor the pupils, we now turn to the preceptors ; and the first 
can thoroughly discuss his subject without reference to consideration which presents itself is the vital impor- 
authorities, and no student can successfully follow a tance of commanding the services of men qualified 
chain of reasoning, if all inquiry be limited within the in the highest degree. In this happy country the field 
narrow precincts of a text book. At every step collat- is unbounded for the employment of talent and in- 
eral views arise, which cannot be pursued without ac- dustry ; and if any institution refuse an adequate re- 
cess to a library — an arsenal, which ought to contain numeration, others are ready to attract able men by 
every intellectual weapon. A library there is, rich in more liberal offers. In this respect, there is ground to 
all that regards military or physical science ; but we apprehend a deterioration subversive of the credit and 
seek in vain for the volumes of intellectual knowledge, value of the Academy. While the institution at West 
The professor has done much, but ho has done it from Point exacts duties more extensive and more harass- 
private funds , and we submit whether public liberality ing than perhaps any other seminary,. we are con- 
should not afford a small appropriation for books on strained to say that the emoluments of its instructors 
moral and literary topics. To read the French with are below the general scale. Of these truths, a practi- 
tolerable distinctness, and to translate it with facility, cal illustration arose before us in the distinguished pro- 
are, perhaps,. all that is neccessary in that language ; fessor of engineering, who, it is probable, quits the 
and these objects have been successfully pursued. Ac- establishment for the employment of a private com- 
curate pronunciation and ready expression can only be pany. 

acquired by long intercourse with natives, and are A short inquiry will satisfy you on these points, as well 

neither absolutely requisite nor entirely attainable at for the increase, as for the equalization of salaries. Herq 
the Academy,; but, as the language is taught by the let us add, that, after a strict inquiry into the manner 
most competent instructors, such increased attention to in which the authority of the superintendent is exer- 
pronunciation as will not materially augment the time cised over the cadets, the Board is gratified to find that 
consumed in the study, is deemed expedient. authority administered in a manner as parental and in- 

Having recommended some extension of the scheme dulgent as would comport with a proper enforcement of 
of instruction, we naturally look for the means by which the laws of the academy, and. with the true, interest of 
it can be accomplished. The cadets are already tasked the pupil. In this point of view, as well as in all others, 
to the extreme of their powers, and it would be un- the United States have been peculiarly fortunate in the 
reasonable to impose additional studies, unless some gentleman who presides over the institution, 
modification be adopted in the mathematical department, If health and vigor be necessary to the prosecution of 
or higher qualifications be exacted for admission, or the any object, it is peculiarly indispensable that the early 
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training of a soldier should conduce to the primary qual- 
ities of endurance, strength, activity, and hardihood. 
While we pay a tribute of applause to the mental disci- 
line of the Academy, we think that the zeal of science 
as overlooked somewhat of the attention due to that 
homely adage that a sound body is most frequently the 
domicil of a sound mind. We would therefore renew 
the recommendation to a former Board, that provision 
be made for proper instruction in horsemanship, and 
that increased attention be directed to the exercise of 
the sword. These are parts of a regular training in 
many private academies, and seem peculiarly indispen- 
sable in a military establishment. It may be true that 
most boys can ride and handle a weapon with tolerable 
dexterity ; but the fate of a battle frequently depends 
upon the horsemanship of an aid-de-camp ; and an offi- 
cer’s only weapon of offence and defence is his sword ; 
and we submit, that qualities upon which may frequent- 
ly depend the success of an operation, or the life of an 
individual, ought not to be left to the hazard and awk- 
wardness of self-instruction. These are attainable in 
perfection only by the flexible muscles of youth, and 
might be so arranged as to form a healthy relaxation 
from sedentary occupations. We therefore recommend 
that a building be erected for horsemanship, the sword, 
and gymnastic exercises. • Eight thousand dollars ap- 
pear to us an indispensable provision for that object. 

In this place we may cursorily remark, that, for a 
situation so highly favored by nature, and intended to 
become one of our monuments of national greatness, 
some architectural design is much wanted. When a 
new building is erected, it should be upon a site and 
after some model which may form part of a general ef- 
fect; whereas, under the present system, the eye is 
greeted only by the appearance of a somewhat irregu- 
lar village. 

West Point is an academy strictly national, founded 
for the benefit, and supported by the liberality of the 
people at large. We have scrutinized with jealousy, 
and perceived no ground for insinuating that tne distri- 
bution of cadetship is the appendage of power, or the 
tool of political patronage. Yet it must not be con- 
cealed that from such a prejudice, widely disseminated, 
has originated muqh of the dissatisfaction manifested 
towards the institution. . An evident method presents 
itself to obviate such objections, and place the estab- 
lishment upon its proper popular basis. Let a youth be 
selected from each Congressional district, a bona fide in- 
habitant within that geographical circle, and in all cases 
never to be replaced but oy one similarly qualified. But 
a wide margin should be left for the sons of deceased 
officers and the discretion of the War Department. 

Let this be represented by two cadets from each State 
and territory. Thus the Academy will form a portrait 
of Congress ; the distributions will be in the same ratio 
as our population ; every portion of our country, how- 
ever remote, will enjoy a fair share of its benefits, and 
general justice and satisfaction will be felt. 

We shall not descend from general remarks to minute 
details ; but we should do injustice to the Academic 
Staff, and to the various departments, civil and military, 
of this noble institution, and an equal violence to our 
own feelings, were we to close without expressing in 
broad and unqualified terms, our sense of the fidelity, 
diligence, and ability, with which their respective avo- 
cations are conducted. Such preceptors and such pu- 
pils are worthy each of the other. Nor is this a scanty 
praise. We see before us the flower of American youth, 
the guardians of their country in war, its ornaments in 
peace, congregated from every region of our wide- 
spread republic, the destined warriors and statesmen of 
a future generation. May the friendships of their early 
life grow into ligaments binding together the giant 
members of our confederation, and giving perpetuity 
to those political institutions which form the best earth- 
ly hope of man ! 


In fostering this institution by all the means placed 
in your control, you will render one of the best services 
to your counting which your high trust can enable you 
to perform. Tbe extension of its benefits, either by the 
enlargement of the capacity and resources of this school, 
or by the establishment of a second, in a different and 
distant part of the Union, would be one of the most sub- 
stantial public benefits which could mark your distin- 
guished administration, or be conferred upon our coun- 
try by the ’National Councils. 

All of which is respectfully submitted. 

Montfort Stokes, North Carolina. 

President .of the Board. 

John M. Wainwright, New York. 

J ames M. Mason, Virginia. 

John Townsend, New York. 

James Shannon, Kentucky. 

W. W. Seaton, City of Washington. 

W. G. Dickinson, Tennessee. 

Spencer Pettis, Missouri. 

Franklin Bache, Pennsylvania. 

Samuel Edwards, Pennsylvania. 

S. Findlay, Kentucky. 

S Steele, Kentucky. 

Geo. P. McCulloch, New Jersey, 
Secretary of the Board. 

MEMORIAL OF THE CHEROKEE INDIANS. 
presented to CONGRESS JANUARY 18, 1831. 

To the Honorable Senate and House of Representatives of 

the United States of America in Congress assembled . 

The memorial of the undersigned, delegation from 
the Cherokee nation east of the Mississippi, thereto es- 
pecially instructed by their nation, respectfully showeth 
unto your honorable bodies the hfmctive grievances 
which it has been their unhappy fate to endure for some 
time past. 

They would respectfully call your attention to the me- . 
morials submitted before you during the last session of 
Congress, embracing subjects of great importance to 
the interests and welfare of their people ; some of which 
they beg leave, at this time, again to repeat. 

The State of Georgia, in its earnest desire to acquire 
the extent of her chartered limits, set forth a claim to 
a large portion of Cherokee lands, as having been 
purchased under the treaty of the Indian Springs, 
made with the Creek nation, and which, it is well 
known, was rendered null and void by a subsequent 
treaty, entered into in 1826, in this city, with the same 
nation. Under the authority of said state, a line has 
been run by commissioners, comprehending more than 
a million of acres of land, lying north of the estab- 
lished boundary between the Cherokee and Creek na- 
tions, and to which the latter disavowed any pretension 
of right, claim, or interest. The subject was brought 
before the President of the United States, who has 
caused a third lino to be established, never contend- 
ed for by any of the parties, and unauthorized by 
any existing treaty with either nation, though official- 
ly declared shall be the line between the lands ceded 
by the Creeks in 1826 to the United States, and 
the Cherokees. On the portion of territory we have 
thus been deprived of, were the houses and homes of 
many Cherokees, who have been compelled to leave 
them, with the farms that afforded their families sub- 
sistence. “ The tract of land,” says Governor Gil- 
mer, in his late message, “ from which the Cherokees 
have been removed by order of the President, is sup- 
posed to contain four hundred and sixty-four thousand 
six hundred and forty-six acres, and now subject to 
be disposed of,” &c. From the decision of the Pres- 
ident on this subject of boundary, your memorialists, 
in behalf of their nation, beg leave to appeal, and to 
question the legal and constitutional powers of the Chief 
Magistrate to change or alter, in any manner, the estab- 
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lished line between the Cherokees and Creeks, without 
their consent. A difference of opinion had arisen in 1801, 
between the same nations, relative to a certain part of 
their boundary ; and when the subject was introduced at 
the War Department by a deputation of Cherokee chiefs, 
and the interference of the Government solicited, the fol- 
lowing reply was given by direction of President Jeffer- 
son : “ It will be very difficult for the President to ascer- 
tain the lines between the several countries of the red 
people. They must settle all such controversies among 
themselves. If you cannot agree, how shall we be able 
to decide correctly. [See minutes of conferences holden 
at the War Office, between the Secretary for the Depart- 
ment of War, on behalf of the United States, and a depu- 
tation from the Cherokee nation of Indians, on behalf of 
the said nation, on the 30th of June and 3d of July, 1801.] 
During the administration of the same eminent lawyer and 
statesman, the treaty of 1806 was made with the Chero- 
keea, by the third article of which the right of Indian na- 
tions is admitted, to settle and determine questions of 
boundary among themselves, viz : “ It is also agreed on 
the part of the United States, that the Government there- 
of will use its influence and best endeavors to prevail on 
the Chickasaw nation of Indians to agree to the following 
boundary between that pation and the Cherokees,” <tc 
“But it is understood by the contracting parties, that the 
United States do not engage to have the aforesaid boun- 
dary established, but only to prevail on the Chickasaw 
nation to consent to 6uch a boundary between the two 
nations.”' By these references, we believe the position 
of our nation to be fully and clearly sustained ; and that 
its agreement with thei-Creek nation in 1821, on this sub- 
ject, is landing to all intents and purposes, and that the 
sanction of tins Government was not essentiid thereto, to 
make it so ; and that they alone, by voluntary surrender 
of their lands, have Ihe right to alter that boundary. 

By the treaty made with the Arkansas Cherokees in 
1828, inducements were held out to the individuals of our 
nation to remove west of the Mississippi, and join their 
brethren, who had withdrawn from their connexion with 
us in 1817 and 1819, and established fbr themselves a se- 
parate and distinct Government, thereby absolving all the 
political relationship which had previously existed as citi- 
zens of the same community. That treaty was never pre- 
sented to the authority of our nation for its assent, nor 
the right of the Arkansas Cherokees ever admitted to in- 
terfere with, or effect, in any manner, the rights and in- 
terests of our people. Under its provisions, however, 
individuals liave been induced to emigrate ; and, in pursu- 
ance of the stipulation contained in one of the articles, 
that the Government would make to every individual so 
emigrating * a just compensation for the property be may 
abandon,” appraisers were appointed by the President, 
who has extended the term “property abandoned” to 
embrace the houses, farms, and lands upon which situated, 
claimed by emigrants, and who have valued, agreeably to 
instructions, the improvements so claimed or occupied by 
them ; and it is now contended that the United States have 
acquired a title to the lands as well as to the improve- 
ments valued, and permission given by the Executive to 
citizens of the United States to enter the nation, and oc- 
cupy them to the exclusion of the natives. The lands 
are, it is well known, not held in severalty by the Chero- 
kees, but as a nation ; and this right has been solemnly 
guarantied to them by treaty with the United States. The 
right of individuals to cede or transfer any portion of 
their territory has oever been admitted, either by them- 
selves or the Government; and in point of justice and 
law, all such citizens of the United States who have thus 
been permitted to enter and settle upon the territory, are 
intruders, and the faith of this Government is pledged for 
their removal We protest against the right of the Ar- 
kansas Cherokees, or the Government, to enter into any 
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arrangement to affect our rights contrary to the will of the 
nation, and also against the introduction and continuance 
of a population in our country, so detrimental to the 
interests and peace of our citizens, the security of their 
persons and property from insults and outrage ; and so 
utterly at variance with the plighted faith of this Govern- 
ment, for our territorial protection and promise of good 
neighborhood. 

It is further contended by the Executive, that the Unit- 
ed States have acquired a title to lands within the present 
acknowledged bounds of the nation, under the seventh 
article of the treaty of 1817 with the Cherokees, which 
stipulated that the United States should lease to the In- 
dians improvements that had been abandoned by emi- 
grants, and who had received compensation for the ben- 
efit of “ the poor and decrepit warriors ” of the na- 
tion, and which was to be continued until such improve- 
ments were “surrendered by the nation or to the na- 
tion.” By the treaty of 1819, the leases under that 
of 1817 were declared void, which is of itself sufficient 
evidence of a surrender to the nation of all such im- 
provements as fell within its limits agreeably to the 
boundary then established ; and it is moreover declared, 
that the treaty of 1819 is a final adjustment of the treaty of 
1817, and the lands then ceded to the United States are in 
full satisfaction of all claims which the United States havi 
on that nation on account of a cession of lands on the Ar- 
kansas, for the benefit of the emigrating Cherokees ; yet a 
claim has been asserted by the Executive, on the part of 
the United States, to a title to lands within our present 
bounds acquired under an article in the treaty of 1817, 
which, by tne treaty of 1819, was rendered void, and fully 
satisfied, which, it is said, enure to the benefit of Georgia, 
and is made another plea to allow intrusions. Added to 
all these are many other intruders, who, without any other 
pretext than to trespass upon our possessions and our 
rights, contrary to existing laws, are allowed to annoy and 
harass our peaceable citizens to an almost insufferable de- 
gree. In many instances they have by violence forced the 
natives out of their houses, and taken possession ; while 
others, less daring, have erected buildings for their own 
use, upon the premises of the objects of their oppression. 
The frequent complaints made through the agent, and 
otherwise, to the Government, failed to produce the de- 
sired relief from circumstances so well calculated to pro- 
duce excitement and disturbance between the whites and 
the red people. To such an alarming extent had intru- 
sion been indulged, that the authority of the nation, rely- 
ing on an article of treaty, and the former advice of the 
present Chief Magistrate of the United States, when a 
General of the southern division of the United States' 
army removed a few families who had penetrated far into 
the country, and of the most exceptionable character — a 
measure demanded by the security of the persons and 
property of the Cherokees. It was seized upon and de- 
clared a hostile movement, and an armed band of intrud- 
ers, in retaliation, wreaked their vengeance upon a few 
peaceable individuals. One was cruelly murdered, an- 
other wounded, and a third led a prisoner into Georgia, 
and thrown into jail, whence he was subsequently re- 
leased, after much trouble, by a writ of habeas corpus. 
A report of these transactions was made to the Govern- 
ment by the United States’ Agent, which, however, re- 
sulted only in calling forth language of exception against 
our chiefs ; and the perpetrators of the murder are still 
trespassing, in open day, upon our rights and our terri- 
tory, which has drank the blood of an innocent victim to 
their outages. During the past summer, the United 
States’ troops were ordered into the nation, as we believe, 
for the purpose of redeeming the pledges of the Govern- 
ment for our protection, they removed the intruders, who 
had flocked in thousands to our gold mines, and a few also 
along the frontier settlements ; many, however, were not 
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molested, and others returned in a short time after, plac- 
ing* at utter defiance the authority vested in the United 
States’ Agent, and heretofore exercised by his predeces- 
sors. All the Oherokees who have been engagea at their 
gold mines were removed with the intruders, and expe- 
rienced much injury and inconvenience, under an order 
from the Department of War, and during the stay of the 
troops in the nation were not permitted to re-engage at 
their mining operations. The troops have been suddenly 
withdrawn, and our country again left exposed to the 
ravages of intruders. An act has recently been passed by 
the Legislature of the State of Georgia authorizing the 
Governor thereof to take possession of our gold mines, 
and appropriating twenty thousand dollars for that pur- 
pose ; and another providing for the survey of our coun- 
try into sections, and for the appointment of magistrates 
therein : against which we would most solemnly protest, as 
a departure from the obligations of good faith, and the 
desire to secure and promote the peace and friendship so 
often repeated in our treaties. The language of the great 
and illustrious Jefferson, through the Secretary of War, 
to our chiefs, recurs to our memory with peculiar force : 
** The President listens willingly to your representations, 
and requests you and your nation to be assured of the 
friendship of the United States, and that all our proceed- 
ings towards you shall be directed by justice and a sacred 
regard to our treaties. You must be sensible that the 
white people are very numerous, and that we should 
therefore be desirous to buy your land when you are wil- 
ling to spare it ; but we never wish to buy except when 
ou are perfectly willing to sell. The lands we have 
eretofore bought of you have been marked off by a line, 
and all beyond that line we consider absolutely belonging 
to our red brethren. You shall now receive the map of 
the last line, which has heretofore been promised to you, 
to stand in evidence between your people and ours, and 
to show which lands belong to you and which to us.” (See 
document before referred to.) We would most earnestly 
pray that the kind assurances of the friendship of the 
United States, by one whose examples are so worthy of 
imitation, may never be passed over with an unfeeling 
heart for the unfortunate Cherokees; and that all pro- 
ceedings towards them may be directed by justice and a 
sacred regard to treaties. 

The Executive of the United States, during the past 
summer, issued an order to the Agent for our nation, 
changing the mode of paying the annuity, and providing 
for its distribution amongst the individuals, averaging 
about forty-two cents each, contrary to the well known 
wishes of the Cherokees, and their solemn protest against 
the measure, the stipulations of existing treaties, and the 
uniform practice of the Government, down to the pay- 
ment of the last annuity in 1830. It i§ a stipend due to 
the nation, and has ever been controlled by its authority. 
The Cherokees have a treasury into which it is placed for 
the support of' their Government — “ a Government of re- 
gular law,” modelled agreeably to, and in pursuance of, 
the kind and parental advice of President Jefferson, con- 
tained in a written address to the Cherokees, 9th of Jan- 
uary, 1809 — and other pational objects, by which means 
all are enabled to enjoy, in some degree, the benefits 
arising from its application ; but of what possible advan- 
tage will it be, if paid as contemplated, when hundreds 
will have a hundred or more miles to travel, neglecting 
all other business, to obtain the small sum of about forty- 
two cents ? But it cannot be : we protest against any 
alteration, and humbly hope that you will direct the pay- 
ment as heretofore, and in conformity with the treaties 
under which the fund is stipulated. We are aware that it 
has been asserted that the chiefs and others speculate 
upon this fund ; but it is not so : even if it were, would it 
justify a departure from the course which the pledges of 
the United States have bound its officers to pursue ? The 


language of one so truly the friend of the weak and the 
oppressed as the Chief Magistrate of the United States in 
1808, is too explicit to pass unnoticed on this occasion. 
To the Chiefs of the Upper Cherokee towns he spoke as 
follows : — u You complain that you do not receive your 
just proportion of the annuities we pay your nation— -that 
the chiefs of the lower towns take for them more than 
their share. My children, this distribution is made by the 
authority of the Cherokee nation, and according to their 
own rules, over which we have no control. We do our 
duty in delivering the annuities to the head men of the 
nation, and we pretend to no authority over them, to no 
right of directing how they are to be distributed." (See 
Address, signed Th. Jefferson, to the upper Cherokees, 
dated 4th May, 1808.) That the same mode may be still 
continued, is all we ask, and it is anxiously desired by the 
whole nation. Since that year there have been no com- 
plaints on the subject ; why, then, at this late period, when 
civilization has taught better die manner m which this 
small sum should be applied, is the change in the mode 
of payment to be made ? 

During the last session of Congress a bill was passed, 
whose object, as we understood, was to enable the Pre- 
sident of the United States to comply with the compact of 
1802, between the United States and the State of Geor- 
gia, and afford means to the Indian tribes, whose great 
desires were represented, by the advocates of its passage, 
to effect their removal west of the Mississippi. It is not 
desirable for us to remonstrate upon this occasion, but we 
hope that the kind indulgence of your honorable bodies will 
be extended, while we state some of the many cases of afflic- 
tion and oppression which have occurred since the passage of 
the act A ray of hope, in the midst of great apprehension, 
seemed to shed its glimmering light on the minds of the 
Cherokees, to learn from the speeches of the Georgia 
delegation and others, in Congress, that nothing should 
be practised on the Indians in the operation of the bill, 
or in connexion with it, that benevolence and humanity 
| could censure ; that neither force nor injustice was contem- 
plated by the Government or the authorities of Georgia ; 
and that they shcrfild be left to the exercise of their own 
free will. But experience has taught us to know that a 
powerful auxiliary has been afforded to forward the views 
and the policy of that and other States, and of the Execu- 
tive of the United States, towards the unfortunate abori- 
gines of this continent. They have looked back upon 
the scenes and prospects of other days, and the contrast 
with those of the present time has caused much sorrow- 
ful feeling. Georgia, in the recent measures put in force 
to compel the Cherokees to listen and yield to the elo- 
quence of the Secretary of War, and Government’s spe- 
cial agent, has departed from the high and magnanimous 
pledges of kind dealing toward the Indians, on the floor 
of Congress, and has frowned and threatened to prostrate 
their iunocent determination to abide on their ancestral 
territory ; but without effect She has sent armed guards 
of fifties, thirties, and tens, in time of profound peace, 
under pretence of executing her laws, and when the occa- 
sion did not require a display of * the pomp and circum- 
stance of war.” Leaving the Indian children in destitu- 
tion to mourn their hapless lot, she has led their fathers 
in captivity to a distant land, to destroy their spirits by 
immuring them in the walls of her prisons. In one case 
a white man, who had, a long while ago, taken the pro- 
tection of the nation, and married a Cherokee woman, 
and, under the care of the Cherokee nation, had acquired 
property and a large family, whose interests are identified 
with those of the Indians, having entered into a mercan- 
tile partnership with two Cherokees, he soon fell out 
with them, and instituted suits against them in the courts 
of the nation, which decided against him. After this, he 
filed a bill in the superior court of Gwinnett county, in 
Georgia, against the two Cherokees, and prayed a writ of 
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m exeat, before Augustin S. Clayton, judge of the court, 
sitting in chancery, who awarded the writ, which was 
served upon one of them in the Cherokee nation, by a 
deputy sheriff of Georgia, and, under a guard of three 
men, he was carried about eighty miles to the common 
jail of Gwinnett county, in the said State, where be was 
kept in close confinement until the sitting of the court ip 
September last, when he was brought up for trial before 
his honor A. S. ClaytoD, who issued the writ, and was 
discharged, on the ground that the affidavit of the plain- 
tiff was not sufficient to have warranted the issuing of the 
writ During the same trip, by the deputy sheriff he ar- 
rested an elderly Cherokee woman, a married lady with 
a large family, on a plea of debt, and carried her off cap- 
tive from her husband and children, fifteen miles on to- 
wards Georgia, when she fortunately succeeded in ob- 
taining her liberty by giving bail 

In another case, in the name and authority of George 
R. Gilmer, Governor of Georgia, a bill was filed in chan- 
cery, in the superior court of Hall county, in July last, 
against certain sundry Cherokees, praying for an injunc- 
tion to stop them from digging and searching for gold 
within the limits of their own nation ; and the bill being 
sworn to before the same A. S. Clayton, he awarded an 
injunction against the parties named in the bill as de- 
fendants, commanding them, forthwith, to desist from 
working on those mines, under the penalty of twenty 
thousand dollars, at a time and place where there were 
unmolested several thousand intruders from Georgia and 
other States, engaged in robbing the nation of gold, for 
which the owners were ordered not to work by the said 
writ Under the authority of this injunction, the sheriff 
of Hall county, with an armed force, invaded the nation, 
consisting of a colonel, a captain, and thirty or forty mili- 
tia of the State of Georgia, who arrested a number of 
Cherokees engaged in digging for gold, who were at first 
rescued by the troops of the United States stationed near 
the place, and the sheriff and his party themselves made 
prisoners, and conducted fifteen miles to the military 
camp, when a council of examination was held, and the 
exhibition of their respective authorities was made, which 
resulted in the release of the sheriff and his party, and a 
written order by the commanding officer of the United 
States’ troops, directing the Cherokees to submit to the 
authority of Georgia, and that no further protection 
could be extended to the Cherokees at the gold mines, as 
he could no longer interfere with the laws of Georgia, 
but would afford aid in carrying them into execution. 
On the return of the sheriff and his party, they passed by 
the Cherokees, who were still engaged in digging for 
gold, and ordered them to desist, under the penalty of 
being committed to jail, and proceeded to destroy their 
tools and machinery for cleaning gold, and, after commit- 
ting some further aggression, they returned Shortly af- 
terwards, the sheriff with a guard of four men, and a 
process from the State of Georgia, arrested three Chero- 
kees for disobeying the injunction, while peaceably en- 
gaged in their labors, and conducted them to Wadkins- 
ville, a distance of seventy-five miles, before the same 
A. S. Clayton, who then and there sentenced them to 
pay a fine of ninety-three dollars cost, and stand com- 
mitted to prison until paid, and also compelled them to 
give their Dond, in the sum of one thousand dollars, for 
their personal appearance before his next court, to an- 
swer the charge of violating the writ of injunction afore- 
said. In custody they were retained five days, paid 
the cost, gave the required bond, and did appear accord- 
ingly as bound by judge Clayton, who dismissed them, 
on uie ground .that the Governor of Georgia could not 
become a prosecutor in the case. For the unwarrant- 
able outrage committed on their liberty and persons, no 
apology was made, and the cost they had paid was not 
refunded. 

During the past summer, a Cherokee was arrested in 


the nation by an officer of the State of Georgia, on a 
charge for murder committed upon the body of another 
Indian, in said nation, and earned to Hall county, and 
placed in jail, to await his trial under the laws of that 
State. After some months confinement, he was taken 
out, and tried by the aforesaid A. S. Clayton, and sen- 
tenced by him to be executed on the 24th December last. 
An application was made to the Chief Justice of the 
United States for a writ of error, in order that the case 
might be brought before the Supreme Court of the Uni- 
ted States, to test the constitutionality of the proceed- 
ings, and was obtained. The arbitrary manner m which 
the citation was treated by the Governor and Legislature, 
then in session, are known to you. The resolutions 
adopted on the occasion breathe a spirit towards our na- 
tion, of which we will not permit ourselves to speak; 
suffice it to say, therefore, that the writ of error has been 
disregarded, and the unfortunate man executed agreeably 
to the sentence of the judge. 

One other case : A party of armed men, ten in num- 
ber, from De Kalb county, Georgia, committed numerous 
outrages, under the pretence of being Georgia officers, as 
far as seventy-five miles within the nation. They arrest- 
ed a Cherokee without cause, and compelled him to pay 
a horse for his release. Under forged claims, they at- 
tempted to arrest another individual, and, with him, his 
negroes, but failed : arrived at the residence of another, 
in his absence, they were in the act of driving his cattle 
off, when they were rescued by his neighbors, though they 
succeeded in committing some robbery upon the house. 
Al another place they forced from an Indian his horse, 
without even a pretended claim, and cruelly abused the 
persons of two aged Cherokees, one a female, causing a 
flow of blood, because they did not quietly suffer them- 
selves to be roffbed of their property. Two of their 
children, who had felt it their duty to interfere for the 
protection of their aged parents, from an insult and out- 
rage so barbarous, were led captive into Georgia, and 
compelled for their liberty to give theft: notes for one 
hundred dollars, each, payable in ten days 1 

Many other cases of aggravating character could be 
stated, did the nature of a memorial allow, supported by 
unexceptionable evidence. To convince the United 
States of our friendship and devotedness to treaty obli- 
gations, we have endured much, though with bleeding 
hearts, but in peace. And we hope enough has been 
done to convince even the most sceptic that a treaty 
44 on reasonable terms ” can never be obtained of our 
nation, and that it is time to close this scene of opera- 
tions, never contemplated by the compact between the 
State of Georgia and the United States. How far we 
have contributed to keep bright the chain of friendship 
which binds us to these United States, is within the 
reach of your knowledge. It is ours to maintain it, until, 
perhaps, the plaintive voice of an Indian from the South 
shall no more be heard within your balls of legislation. 
Our nation and our people may cease to exist before 
another revolving year re- assembles this august assem- 
bly of great men. We implore that our people may not 
be denounced as taoagee, unfit for the 44 good neighbor- 
hood” guarantied to them by treaty. We cannot bettfer 
express the rights of our nation than they are developed 
on the face of the document we herewith submit : and 
the desires of our nation, than to pray a faithful fulfil- 
ment of the promises made by its illustrious author 
through his Secretary. Between the compulsive meas- 
ures of Georgia and our destruction we ask the interposi- 
tion of your authority, and a remembrance of the bond of 
perpetual peace pledged for our safety, the safety of the 
fast fragment of once mighty nations, that have gazed for 
a while upon your civilization and prosperity, but which 
now totter on the brink of angry billows whose waves 
have covered in oblivion other nations that were once 
happy, but are now no more 1 
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The schools where our children learn to read the word 
of God, the churches where our people now sing to his 

E raise, and where they are taught that “ of one blood 
e created all the nations of the earth the fields they 
have cleared, and the orchards they have planted ; the 
houses they built, are all dear to the Cherokees, and 
there they expect to live and to. die, on the lands inher- 
ited from their fathers, as the firm Mends of all the peo- 
ple of these United States. 

R. TAYLOR, 

JOHN RIDGE, 

W. S. COODEY. 

In behalf of the Cherokee Nation. 
Washington City, 15th Januaiy, 1831. 

To the beloved Chief of the Cherokee Nation , the LITTLE 
TURKEY, on behalf of the said nation , the Secretary of 
War of the United States sends greeting : 

Friend and Brother : The deputation appointed 
by you to visit the seat of Government have arrived, 
and been welcomed by your father, the President of the 
United States, with cordiality ; they have spoken, and 
he has heard all the representations that they were in- 
structed by you, on behklf of the Cherokee Nation, to 
make to him. In his name, I have answered them in 
sincerity and truth ; and when they shall report to you 
what I nave said, I trust that you will feel all uneasiness 
removed from your minds, and that you and your na- 
tion will experience that satisfaction which must result 
from a conviction of the certainty with which you may 
continue to rely on the protection and friendship of the 
United States. 

These can never be forfeited but by the misconduct of 
the red people themselves. Your father, the President, 
instructs me to assure you, in behalf oftyour nation, that 
he will pay the most sacred regard to tne existing trea- 
ties between your nation and ours, and protect your 
whole territory against all intrusions that may be at- 
tempted by white people ; that all encouragement shall 
be given to you in your just pursuits and laudable pro- 
gress towards comfort and happiness by the introduc- 
tion of useful arts: that all persons who shall offend 
against our treaties, or against the laws made for your 
protection, shall be brought to justice; or, if this should 
be impracticable, that a faithful remuneration shall be 
made to you ; and that he will never abandon his be- 
loved ' Cherokees nor their children, so long as they 
shall act justly and peaceably towards the white people 
and their red brethren. 

This is all that he requires from you in return for his 
friendship and protection : he trusts you will not force 
him to recede from these determinations by an improper 
and unjust change of conduct, but that you will give 
him abundant reason to increase, if possible, his desire 
to see you happy and contented under the fostering care 
of the United States. 

I send you by your beloved chief, the Glass, a chain ; 
it is made of gold, which will never rust ; and I pray 
the Great Spirit to assist us in keeping the chain of our 
friendship, of which this golden chain is meant as an 
emblem, bright for a long succession of ages. 

H. DEARBORN, Secretary of War. 
War Department, 7th July , 1801. 

REDUCTION OF OFFICERS OF THE ARMY. 
Letter from the Secretary of War , in answer to a resolution 
of the House of Representatives, for reducing officers of 
the army. 

War Department, January 11, 1831. 
Sir : At the last session of Congress a resolution was 
passed by the House of Representatives, directing the 
Secretary of War to report “ whether any reduction in 
the number of officers m the army of theUnitcd States 
can be made without injury to the public service,” &c. 
The inquiry presented by this resolution is in refer- 


ence to the officers, not to the rank and file of the army: 
and that I should be enabled fully to answer it, inqui- 
ries, during last summer, were addressed to the princi- 
pal officers at the different posts, that their opinions 
might be obtained, and their experience and observa- 
tion availed of, upon a subject of so much importance. 

A digest of the several reports received by the Major 
General has been communicated; but amongst them 
there is no general concurrence, by which any certain 
conclusion can be arrived at. In reference to the reso- 
lution, I am constrained, therefore, to offer such opin- 
ions and suggestions, as to the general state and condi- 
tion of the army, as are the result of my own reflections. 

While our regular force is small, it is a consoling re- 
flection, that it is in the power of this country to boast 
of a militia who breatfre an ardent love of country, and 
who are ready to devote themselves to any emergency 
that circumstances may impose. There is no disguis- 
ing the fact, however, that they are unskilled in mili- 
tary discipline, and hence incapable of those efforts 
which should render them valuable and efficient in war. 
To relieve against this, various attempts have been 
made. Efforts to give some uniform organization to 
this force have been essayed, but in vain. The same 
rule of discipline that might prove operative in one 
State may fail to be beneficial in another. The sys- 
tem is defective, and must continue so, until some 
more salutary plan than any yet devised can be adopt- 
ed. 

| It occurs to me, (and I suggest it for consideration 
with great respect,) that, in peace, an organization of 
the army and militia should take place, based upon prin- 
ciples which look altogether to a state of war. In 1812 
this country was thrown into a belligerent attitude, and 
the disasters at the commencement furnish a lesson 
which the intelligence of statesmen ought not ta disre- 
gard. It will not do to be compelled to organize an 
army ah ovo in moments of pressure, and when the pub- 
lic safety is at hazard. 

A preparation, to be serviceable, must take place when 
time and leisure afford the opportunity. All things 
being in readiness, should war ensue, a country has only 
to rely on the zeal, fidelity, and bravery of her citizens, 
and then everything will proceed well. But the exer- 
cise of all these high qualities will prove of slender avail 
if the preparatory means for aiding and assisting them 
be wanting. 

It is not the conceded policy of this Government to 
keep in service a large standing army, though its prac- 
tice has always been to retain one to some extent. The 
economy which was practised in 1801 did not suggest 
the employment of a less force than three thousand 
men, which were under the command of a brigadier 
general. Now, our population and resources are 
three or four times greater than they were at that pe- 
riod of our history. The great desiderata to our army 
is, to elevate, in some way, the soldier’s character, and 
to infuse proper feelings of pride. Inducements are 
wanting to allure to the service proper materials.' In- 
asmuch as a soldier, by existing laws, is without the 
hope of rising above the grade of a non-commissioned 
officer, the attaining that grade ought to be rendered 
more desirable than it is at present, Dy having increased 
pay and emolument granted, with die privilege to the 
soldier, after a limited period of faithful service, to re- 
tire and become stationary at some vacant ordnance 
post, where his services could be had by the Govern- 
ment, and an adequate support afforded Mm. By such 
an inducement, meritorious men may be brought into 
the army service, each of whom, aided by proper offi- 
cers, would bo able to give valuable instruction in a few 
weeks to the militia that should be called out, or to new 
recruits, as they might be wanted. Properly inspirited, 
every soldier might become a drill officer, the beneficial 
results of which, at the onset of war, would be sensibly 
perceived and felt. 
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The small military force we possess upon the present 
organization, is based upon principles which, if occasion 
should require it, may give rise to immediate and benefi- 
cial effects. The rank and file, as they stand in relation 
to the number of officers in command, are of skeleton 
forn^ and capable to be multiplied and considerably en- 
larged, should the circumstances of the country make it 
necessary. In an emergency, the number of troops might 
be doubled or tripled, thereby, with the present officers, 
in a short time, to bring into active and useful service a 
force of fifteen or twenty thousand men. This was the 
design had in view by the act of 1821, which reduced the 
army. Change the organization, and let some future ne- 
cessity demand an enlargement, and a new recruit, both 
of officers and soldiers, will be required, the tendency and 
effect of which would be probable injury to the public 
service. 

For reasons which have been often adverted to, the 
reliance of this country, in moments of difficulty, must be 
upon the militia ; and the examples which past time pre- 
sents afford an earnest that on this reliance we may safe- 
ly depend. But while frequent instances have occurred 
to prove the value of this defence, that it is capable of 
hign and daring gallantry, it should not be forgotten 'that, 
to render it still more efficient and valuable, the militia 
should be disciplined. To the attaining of this impor- 
tant object* the partial army we possess might material- 
ly conduce, when new recruits are wanted. Could we 
entertain a reasonable expectation that the country 
would continue at peace for any definite period of 
time, the propriety or disregarding, in the interim, milita- 
ry preparation, and pride, and feeling, would be ques- 
tionable. 

As it relates to the command of companies, no reduc- 
tion and no organization of the officers, different from the 
present arrangement, can be advantageously made, ex- 
cept as to the supernumerary brevet lieutenants. In the 
annual report from the War Department, which accom- 
panied the President's message, it is stated, that, in the 
ensuing year, perhaps, but certainly in the succeeding one, 
there will be one hundred and six lieutenants attached, 
by brevet appointment, to the army, while the number 
that may be taken into service, by regular appointment, 
cannot exceed twenty-two annually ; consequently, there 
will be regularly and constantly in each year, eighty-four 
supernumerary officers not- needed or required by the 
service, and which will occasion an annual expense of 
more than sixty thousand dollars to the Government 

With the exception here suggested, I can perceive no 
beneficial change that can be made as it regards the com- 
pany officers, nor indeed any as it regards the regimen- 
tal officers. In relation to these, the present organization is 
perhaps as perfect and complete as it can be rendered. 

The officers retained under the reduction in 1821 were 
known to be pronortionably greater than was necessary 
to the number of the rank and file upon a peace estab- 
lishment ; but the object of the organization was to pre- 
sent such a force, and under such circumstances, as tnat, 
in war, the greatest possible efficiency and activity might 
be attained at a short notice. Bat if these principles, then 
sanctioned, and so long acquiesced in, are to be departed 
from, and the object of the resolution be to organize the 
army upon a mere peace establishment, in reference to 
present exigencies, and without regard to the probabilities 
of war, and of danger, at some future period, theD, by 
that rule of adjustment, it might, for our present service, 
be sufficient to place the army under the command of a 
brigadier general By such an arrangement, one major 
general and a brigadier, with three aids-de-camp, could be 
dispensed with, and thereby a saving to the Government 
be created of more than fourteen thousand dollars a year. 

In this view of the subject, the pay department might 
also be reformed to advantage, oe rendered more ser- 
viceable, and lees expensive than under the present system. 
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The law at present authorizes fourteen paymasters to be 
retained, which cost the Government annually about 
thirty-two thousand dollars. Not more than six appear 
to be necessary. The public business could, with that 
number, be better attended to, and at a saving of eighteen 
or twenty thousand dollars annually, to the country. 
The great distances which the paymasters of the army 
travel in visiting their posts, render the carrying of money 
hazardous, and occasion large expenses to the Govern- 
ment on account of their transportation These incon- 
veniences may be avoided by retaining a few of them to 
be arranged at different points, with a view to disburse 
the necessary funds to the subordinate agents at posts. 
Let a quartermaster or commissary, at the several posts 
where troops are stationed, have the trust confided ta 
them of making payments to the troops, and the expense 
of eight paymasters and their clerks will be saved, and 
the public, by the arrangement, be better served. In- 
stead of payment being made to the troops once in six 
months, as is the case now at some of the posts, it might 
be done monthly or weekly. The soldier will be better 
satisfied, and by having only small sums of money in his 
possession, will have less disposition to desert, ana fewer 
facilities to enable him to do so. Should this suggestion 
be adopted, it might be necessary to authorize the Secre- 
tary of War to demand, from time to time, such bonds, 
and in such penalties, from the principal and subordinate 
paymasters, as the exigency of the service might seem to 
require. 

By this arrangement there would be a considerable 
saving in the expenditures of the Government, even after 
making to the subordinate paymasters a reasonable com- 
pensation for their disbursements, if to grant any shall be 
considered advisable. But whether the number of pay- 
masters be reduced or not, an authority should be given 
to the Secretary of War to appoint pay agents at distant 
posts, and to place them under bonds for the faithful per- 
formance of their duty. The paymaster, for example, 
who is charged with the superintendence of the troops at 
cantonment Gibson, resides at Louisville, Kentucky. To 
visit this post once in two months, as the law requires, 
will make the transportation account alone nearly equal 
to eight thousand dollars a year. By an act of the last 
session of Congress, a post is directed to be established at 
Key West, not far from the Island of Cuba. One com- 
pany has accordingly been ordered there. Going to and 
returning from that post to Pensacola, (the residence of 
the paymaster,) will make his transportation account to 
constitute a considerable item in the course of the year ; 
when, by the authority asked for, the payments may be 
as well and safely made (and at a trifling expense) 
through some selected officer of the company. The same 
remark is applicable to all our remote and distant posts. 
Transportation accrues to the paymasters and their clerks, 
and the expenses of a guard are oftentimes to be incur- 
red, to give safe convoy to the funds in their possession. 
Subordinate agents being stationed at these distant 
places, by drafts, to be drawn on the principal paymas- 
ters, large expenditures, and particularly the risk of 
transportation, would be avoided. 

The Surgeon General of the army might be dispensed 
with. He has no disbursements to superintend or make, 
no bonds to receive, no accounts to revise, or responsi- 
bilities to encounter. The principal and material duty to 
be rendered by him, is in the purchasing and distributing 
of medicines ; a duty which is performed by a quarter- 
master of the army at New York, at which place medical 
supplies are obtained, and from which point they are dis- 
tributed to the several posts. 

The two Inspectors General of the army, it occurs to 
me, are not essential to the service, under a contemplated 
peace establishment. As these offices heretofore were 
executed, the incumbents were required to make secret, 
confidential, communications to the Department, of the 
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conduct of officers, together with the more general duty 
of reporting the situation of our posts, their condition, 
arms, and armament. It is not compatible with the dig- 
nity, the feelings, the pride, and the character of an officer, 
to have private confidential reports made of him and his 
command, to be placed privately away amongst the ar- 
chives of the office. There are some on file of former 
times, which, if rendered public, could not fail to pro- 
duce strife and difficulty amongst individuals. Why in- 
spect the conduct of an officer ? Reliance must be had 
on his pride of character. He is unfit to command who 
deserves not implicitly to be confided in. If, in any thing 
required by law or regulation, an officer disregards or 
omits the performance of the trusts confided to him, re- 
medies are at hand, and vigilance for their fulfilment, on 
the part of his associates, is seldom or ever wanted. The 
approach of an inspector to a post is nearly periodical 
The officer in command can calculate with much accu- 
racy as to the period of the visit, and can well arrange 
every thing to meet his arrival and the inspection. If dis- 
posed to do his duty, the inspector brings no benefit, pro- 
duces no good. If careless of it, a few days of prepara- 
tion will place him securely beyond any effect from the 
inquest 

Harmony is essential to the quiet and well-being of an 
army ; and to this regard should be had, if one is to be 
retained. Strife and jealousy amongst different branches 
and departments' of it should be avoided, if possible. 
Their consequences are disagreeable, and their tendency 
injurious to tne public service. To effect so desirable an 
object, I beg leave to say, as matter connected with the 
subject of ffie resolution under consideration, that the 
administrative branches of the staff of the army should not 
be connected with the line of the army. The fancied 
ease and increased emolument which these offices afford, 
make them the cause of solicitude to those who obtain 
them, and of jealousy on the part of others, who are less 
successful in their applications. To avoid this, it has be- 
come an object with the department, in the distribution, 
to equalise these appointments amongst the respective 
regiments, as much as possible. It might be preferable 
to separate them entirely ; at least the experiment might 
be safely and advantageously essayed fob the present, by 
some changed organization in the Ordnance Department 

In peace, or in war, this is a most important arm of our 
service. Through it are provided munitions of war to be 
in readiness in moments of danger, and by it are con- 
structed the arms which are required for the defence of 
the country. Immense quantities (more than ten mil- 
lions) of public property are in its possession and care. 
Officers, when composing a part of the army, in justice 
to themselves, to their owu improvement in the lines, 
and that jealousies may be suppressed, should occasion- 
ally return to their commands. Changes must take place, 
ana these changes affect the regularity of the system, and 
often occasion a waste of public property. A bill was in- 
troduced at the last session, which, if properly matured, 
and acted upon, would contribute to the efficiency of this 
arm of service, and to the public interest, and at the same 
time add but little, if any thing, to the present expenses 
of the army. 

All of which is respectfully submitted. 

J. H. EATON. 

To the Speaker of the House of Representatives. 

Letter from Ike Secretary of War m reply to so much qf the 

resolution qf the Souse of Representatives qf the 7th instant 

as relates to the Topographical Engineers. 

War Department, January 20, 1881. 

Sir : In answer to that part of the resolution of the 
House of Representatives of the 7 th instant, which relates 
to the topographical engineers, I have the honor to 
state 


That the topographical corps of the army is of great 
importance to the country. Recently, its operations have 
been confined to what may be considered civil purposes ; 
to the surveying of practicable routes for roads and canals, 
and to the opening and improving of the navigation of our 
streams, bays, harbors, and inlets. These, seemingly, are 
all exclusively civil objects, although they are not so jn 
reality, inasmuch as the information thus obtained, may be 
serviceably used hereafter in military operations. When 
war shall take place, the benefits resulting from the in- 
dustry of this corps will be found of incalculable advan- 
tage. A knowledge of the relative positions of places, 
of their elevations and depressions, and of the advantages 
promised by their occupation, will remain in the War 
Office, ready, on ■ proper occasions, to be turned to useful 
account 

The surveys which are now possessed are the work of 
this useful and valuable corps, and have been obtained by 
the industrious pursuit of its duties, through successive 
seasons. If the works to which they have reference should 
ever be undertaken, the results of those surveys are in 
readiness, and furnish the necessary data; if not, their 
valuq will still be perceived and felt in future military 
operations. A commanding general may carefully watch, 
and sedulously guard his army ; yet, if he be a stranger to 
the country, and without information of its relative posi- 
tions, and of the advantages to be derived from places to 
be occupied, he will but grope his way in darkness, and 
he vulnerable to aa opposing officer who may have a bet- 
ter knowledge than himself of these facta No general 
can operate successfully who is ignorant of the topography 
of the country, and of its assailable and defensible points, 
and of the various positions to be takeD, which may bene- 
fit himself, or produce injury to an enemy. 

In this country we have an extensive inland and mari- 
time frontier, and for their security and protection much 
labor has yet to be performed. Our entire line of frontier, 
our bays, harbors, and inlets, should be carefully examin- 
ed and surveyed. Points which are assailable, and the 
mode of defending these, with all necessary details, should 
be carefully looked into, and the information so obtained, 
treasured up with the archives of the country. 

Under this aspect of the case, the classification of the 
duties to be performed by this corps, exclusively military, 
may be thus stated : 

1st Surveys of military positions for purposes of per- 
manent fortifications. 

2d. Surveys of our inland frontier, to ascertain the 
points best situated for defence, after what manner attacks 
may be made, and the best modes of opposing them. 

8d. An examination of the seacoast generally, and par- 
ticularly of all seaports, bays, and inlets, the avenues by 
which these may be approached, and the modes of pro- 
tecting and defending them. 

4th. The surveying of such military roads as may most 
advantageously connect the several military positions upon 
our inland frontier. 

The foregoing remarks and statement of duties relate to 
the employment of the topographical engineers during a 
state or peace ; but, in times of war, for which all its peace 
operations may be considered as preparatory, their labors 
become more exclusively military, ana may be said to em- 
brace the extensive range of duties of the field engineer, 
and for which their occupation in times of peace qualify 
them. They are a necessary appendage to every army, 
and, with propriety, may be called the eyes of the com- 
manding general, and of the Government, aa it is upon 
the results and labors of such a corps that all judicious 
plans of military operations must be based. 

The addition to the present topographical engineers, 
and the organization required, and whicn is now recom- 
mended, are such as wiu form a corps, to consist of one 
colonel, one lieutenant colonel, two majors, ten captains, 
ten first lieutenants, and ten seoood lieutenants ; which 
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numbers and organization are considered as requisite 
to meet the present military wants of the country. 

All which is respectfully submitted. 

J. H. EATON. 

The Speaker of the House of Representatives. 
ACCOUNTS IN SUIT. 

Report of the Solicitor of the Treasury , of the accounts in 
suit on 4th July, 1830. 

Office of Solicitor of the Treasury, Jan. 6, 1831. 

Sir: In obedience to the directions of the “Act to 
provide for the appointment of a Solicitor of the Trea- 
sury,” I have the nonor respectfully to submit, for the 
information of Congress, the following report : 

In the performance of the duty imposed upon the So- 
licitor, “ to obtain from the several District Attorneys 
of the United States full and accurate accounts of all 
the causes and actions pending in the Courts of the 
United States, in which the United States were plain- 
tiffs, on the 4th day of July, and to cause an abstract 
thereof, showing the names of the parties in each suit, 
the 6ause of action, the time of its commencement, and 
such other matters as may be necessary to full infor- 
mation respecting the same, to be prepared and laid 
before Congress, soon after I assumed the duties of 
that office, the circular, a copy of which is hereunto an- 
nexed, and marked A, containing regulations for the 
observance of District Attorneys, Marshals, Clerks, and 
Collectors, was issued, and the several District At- 
torneys required to report the information ealled for 
by Congress. From their returns I have prepared 
three statements, of which the one marked B exhibits 
a report of the suits brought on Treasury transcripts ; 
the one marked C exhibits a report of suits brought 
on custom-house bonds ; and the third, marked D, ex- 
hibits a report of suits for fines, penalties, and for- 
feitures; all which were pending on the 4th day of 
July last. 

The returns of some of the Attorneys did not contain 
“ full information ” respecting the suits in their districts. 
Several were little more than copies of the docket en- 
tries from the records of the Courts. These defects 
have in part been supplied, as it respects suits on Treas- 
ury transcripts, from the register of such suits trans- 
ferred to this office from that of the Fifth Auditor of 
the Treasury; but the suits on custom-house bonds, 
and for fines, penalties, and forfeitures, not being under 
his superintendence, no register of them was kept by 
him ; and of course but little information of those which 
which were instituted prior to the 1st day of June last, 
is in the possession of this office. Such information, 
however, as it has been practicable to collect in these 
several classes of suits, in the short period since this 
office was established, is contained in the three state- 
ments above mentioned. 

From these, it appears that the amounts for which suits 
werepending on tjie 4th of July last, were as follows, viz : 
On Treasury transcripts, - $1,883,190 57 

On Custom-house bonds, ... 1,248,686 82 


Making a total of ... $3,131,877 39 

The third class of suits, for fines, penalties, and for- 
feitures, being principally in rem , no accurate estimate 
can be made of their amount! 

An amount more than three times as large as the 
above is probably due to the United States onjudg- 
ments rendered previous to the 4th of July, with a 
view to collect information respecting the situation of 
debts of this description, a circular, a copy of which is 
hereunto annexed, marked E, was directed to the sev- 
eral District Attorneys, requiring them to report what 
suits prosecuted to judgment remained unsatisfied, in 
which expectations were entertained of collecting a part 
or the whole amount of the debt ; what process had 


been issued on such judgments, and what returns had 
been made ; what property, personal or real, was bound 
by such judgment ; where such property is situated ; in 
whose possession it was, either as executors, adminis- 
trators, assignees, trustees, or otherwise ; what were 
the nature and amount of the liens on such property, 
if any there were, prior to that of the Unitea States ; 
what was the prospect of recovering the whole amount, 
or any part of such judgments ; what was the amount 
expected to be realized ; what were the obstacles which 
have heretofore interposed, and which yet prevail, and 
the prospect of their removal ; with all outer matters 
important to be known at this office. 

The information called for by these several inquiries, 
is believed to be essential to the efficient discharge of 
the duties of this office, so far as they relate to the col- 
lection of the outstanding judgment debts. To enable . 
the District Attorneys to furnish it, tedious examinations 
of records, and frequent resort to the assistance of the 
clerks of the courts, are necessary. A great proportion of 
thesejudgments having been recovered before the pre- 
sent District Attorneys came into office, the legal fees, 
which, under existing laws, constitute the principal 
compensation to attorneys, have already been paid to 
their predecessors. It is manifest, therefore, as no com- 
mission is allowed for the collection of money, that, for 
the services of the present Attorneys, either in procur- 
ing the information I have called for in the last men- 
tioned circular, or for farther attention in enforcing the 
judgments, no remuneration whatever is provided. 
Several attorneys have asked for compensation, and 
some of the clerks have infused their aid without an as- 
surance that it will be made. 

Some estimate of the importance of the subject about 
which information is sougnt, may be formed from the 
return which was, about a year ago, made by the Unit- 
ed States’ Attorneys in the several districts, in pur- 
suance of an order of the President, of all the suits 
on Treasury transcripts. This return comprehended 
all suits of this description, in which judgments had 
been recovered by the United States, and remained un- 
satisfied in part or the whole, together with all such as 
were still pending. 

The aggregate sum due upon them, was $7,742,407 80 
Suppose the amount of the suitspending 
at the period of that return, to be equal 
to that of the suits pending on the 4th 
day of July last, to wit : - - 1,776,526 96 

And deduct it from the above mentioned 
aggregate, and the balance on outstand- 
ing judgments on Treasury transcripts, 
will be $5,645,880 84 

The aggregate amount of suits on cus- 
tom-liouse bonds, including those which 
are pending, as t well as those which # 
have been prosecuted to judgment, 9 
was, on the 30th September last - $6,685,490 00 

Suppose the amount due on suits on cus- 
tom-house bonds pending on that day, 
to be equal to that of suite of the same 
sort pending on the 4th day of July 
last, to wit: 1,241,686 32 


And deduct it from the above aggregate, 
and the balance due on bonds prose- 
cuted to judgment, and remaining un- 
satisfied, will be - - $5,623,808 18 

This last amount, added to that due on 
unsatisfied judgments on Treasury 
transcripts, to wit: - - 5,646,880 84 

Will show tiie total sum of principal due 
to the Government on outstisiing 
judgments, to be ... $11,269,694 02 
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To this sum may be added several millions for interest ; 
bat there ought also to be deducted from it a considerable 
amount which consists of judgments against sureties on 
official and custom-house bonds. The foregoing view, 
however, though not exact, presents a sufficient approxi- 
mation to the truth to demonstrate the importance of the 
subject it embraces. 

No remuneration is provided by law to stimulate the 
xeal of the United States’ Attorneys in the collection of 
this vast amount of debt The legal fees in almost all the 
sums having already been paid to their predecessors in 
office, who instituted them, no inducement but a cold 
sense of unprofitable duty is left to excite them to exer- 
tion. A very great proportion of this mass of debt is 
due from persons and estates that are hopelessly insolvent 
Still, however, it is believed that a large amount, which 
will otherwise be lost, might be gleaned, if an adequate 
inducement to encounter the labor of collecting the infor- 
mation called for, and to act vigorously and zealously after 
obtaining that information, were held out to District 
Attorneys, in the shape of a liberal commission on collec- 
tions. It would seem peculiarly proper that the com- 
missions now allowed to collectors of the customs for 
collections on bonds which are put in suit, should be trans- 
ferred to the Attorneys, who have the labor and responsi- 
bility of making them. This arrangement, while it would 
create no additional expense to the public, would operate 
as a stimulus to vigilance and caution on the part of Col- 
lectors, in requiring such security as would prevent the 
necessity of resorting to litigation, and to a zealous dis- 
charge of duty by Attorneys, whenever litigation should 
become necessary. It is believed, also, that a true econo- 
my would dictate an allowance of commissions to Attor- 
neys for collection in suits on Treasury transcripts, as well 
as on custom-house bonds ; and that the increase of the 
sum, which would, in consequence of it, be brought into 
the Treasury, would be much greater than the amount of 
those commissions. 

The foregoing remarks present an imperfect view of 
the prominent defects of the present system of collecting 
the public dues, when suit has become necessary ; and the 
daily discharge of my official functions has so forcibly 
impressed them on my mind, that I have thought it my 
duty, in this report, respectfully to bring them to the 
notice of Congress, who alone have power to provide an 
adequate remedy. 

I nave the honor to be, with great respect sir, your 
most faithful and obedient servant, 

V. MAXCY, 
Solicitor of the Treasury. 

To the Hon. the Speaker of the House of Representatives . 
A. 

Circular from the Solicitor of the Treasury , with regula- 
tions to he observed by District Attorneys, Clerks of the 
Circuit and District Courts, Marshals , and Collectors 
of the United States. 

OmcE or the Solicitor or the Treasury, 

Washington , July 27, 1830. 

Sir : I have the honor to transmit herewith a copy of 
an act passed at the late session of Congress, to provide 
for the appointment of a Solicitor of the Treasury. 

On entering into the relations which that act has esta- 
blished between the Solicitor and the law officers and Col- 
lectors of the United States, I cannot but feel a deep 
sense of the responsibility connected with the superinten- 
dence of the multifarious and important concerns commit- 
ted to my charge. Diffused as these ooncerns are through- 
out this widely extended Union, they cannot be managed 
in a manner satisfactory to the officers or parties concern- 
ed, or with a due regard to the interest of the Govern- 
ment, without the establishment and a punctual and exact 


observance of regulations, which shall form a chain of re- 
sponsibility, binding each officer to bis duty, from the com- 
mencement of legal proceedings, throughout their various 
stages, till the execution of judgment shall place the pub- 
lic dues in the Treasury of tne United States. In framing 
those which I now transmit, I have endeavored to consult 
the convenience of the several officers whom they affect, 
as far as is compatible with a just system of accountability. 

It would be presumptuous in me to expect that, in the 
present organization of a new office, I have prepared a 
system without error, or that experience will not point 
out new checks or useful modifications and alterations. 
Such as your reflection and observation may suggest, if 
communicated, will be considered and examined with the 
utmost care and candor, with a view to the improvement 
and perfection of the system ; but, until the regulations for 
the transaction of business now established shall be modi- 
fied or rescinded, I cannot too strongly urge an exact ob- 
servance of them. That the mutual dependence an<b pro- 
priety of the various parts of the system of checks now 
presented may be seen and understood, by being viewed 
together, I subjoin to this circular a copy of the regula- 
tions, established not only for your government, but for 
that of all the different officers, who must contribute their 
share of duty in accomplishing the object of the laws here- 
with transmitted. 

I place much reliance for aid, in the discharge of my 
arduous duties, not only upon the talents and business 
habits of the law officers and collectors of the United 
States, but still more upon their cordial and hearty co-op- 
eration in devising the means of carrying into complete ef- 
fect the great objects in view, the punctual payment of 
the public dues, and the prevention of frauds upon the 
Treasury ; and I cannot doubt that a class of citizens so 
distinguished for high character, intelligence, and patriot- 
ism, will feel with me an ambition to demonstrate, by a 
faithful and efficient performance of our respective duties, 
the utility of our several offices, and their adaptation to 
promote the public weal. On my part it will be my first 
and strongest desire to reconcile a rigid and exact fulfil- 
ment of the laborious and responsible task prescribed to 
me by law, with such observance of comity and regard to 
the feelings of all with whom I am connected as shall en- 
sure a continuance of the most cordial and respectful re- 
lations between na 

I have the honor to be, very respectfully sir, yoor most 
faithful and obedient servant, 

Y. MAXCY, 
Solicitor of the Treasury. 

Regulations to be observed by the Collectors of the customs. 

1. Whenever a revenue bond shall uot have been paid 
when it becomes due, you will, to use the terms of the 
law prescribing your duty, deliver it for suit to the Dis- 
trict Attorney “ forthwith and without delay," and will 
take triplicate receipts of the Attorney ; one of which is 
to be forwarded by the first mail to this office, together 
with a full and exact description of the date and amount 
of such bond, and of the time when it became payable, and 
the names of all the obligors thereto ; one to be sent with 
your first quarterly returns thereafter, to the first Auditor 
of the Treasury, and the other to be retained by your- 
self. If any part of the bond have been paid, the amount 
of such payment, and the time when made, must be stated. 
That the reports of the several Collectors may be uni- 
form, I have sent you a form for them. 

2. Whenever any obligor of a bond put in suit shall, 
before execution is delivered to the marshal, pay the 
whole or any part of such bond to you, you will give him 
triplicate receipts, one of which is . to be retained in hie 
own hands, ana the other two to be delivered to the Dis- 
trict Attorney ; one of them to be filed ai his authority for 
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giving the necessary credit on the bond, and for making 
the proper entry on the docket, and the other to be for- 
warded to this office, as the voucher upon which he is to 
be discharged from responsibility. 

8. In like manner, you will give to the District Attorney 
triplicate receipts for money which he may pay you from 
the defendant, in discharge of bonds in suit, and specify 
therein particularly the object for which the money is 
paid. 

4. Whenever, after execution is delivered to the Mar- 
shal, he shall pay you a part or the whole amount of the 
judgment, you will deliver to him triplic^e receipts, that 
he may retain one himself, forward one n a voucher to 
me, and send the other with his regular return to the first 
Auditor of the Treasury, to be filed in his office. 

5. In compliance with the duty prescribed in the fourth 
section of the above mentioned act, whenever you shall 
cause a seizure to be made for the purpose of enforcing 
any forfeiture, you will, by the first mail, give information 
thereof to the Solicitor of the Treasury. 

Regulations to be observed by District Attorneys, 

1. Whenever a bond shall be transmitted or delivered to 
you for suit by any Collector, you will give him triplicate 
receipts, and “ forthwith and without delay” institute suits 
against all the parties thereto. By the first mail after- 
wards, you will transmit information thereof to the Solici- 
tor of the Treasury, together with a full and exact de- 
scription of the date of such bond, the amount due thereon, 
the time when it became payable, and the names of all 
the obligors. I send you herewith printed forms of these 
returns. 

2. In like manner, whenever a transcript of the ac- 
counts of any delinquent public officer, certified by the 
First or Second Comptroller of the Treasury, shall be for- 
warded to you for suit from this office, you will immedi- 
ately commence suit thereon, and by the first mail give 
-information thereof to the Solicitor of the Treasury. 

8. You will, also, when any suit or action for the reco- 
very of a fine, penalty, or forfeiture, shall be instituted, 
immediately transmit to this office a statement of such 
suit or action, specifying the name of the defendant, the 
eause of the action, the time of its commencement, with 
such remarks as are necessary to the full understanding of 
the same. 

4. Whenever any obligor of a custom-house bond shall 
desire to discharge part or the whole of his debt previous 
to judgment, you will request him to pay the money to 
the Collector who delivered the bond for suit, and to take 
triplicate receipts therefor. Two of these receipts you 
will require him to deliver to you ; one to authorize you to 
give him credit for the amount thus paid on the bond, and 
to be retained by you ; the other you will transmit to the 
office, to serve as my authority for giving you credit, and 
discharging you from responsibility. If, instead ot pay- 
ing the money to the Collector, as requested, he should 
make a tender of the whole amount due the Government 
to yourself, you will receive the same ; forthwith deposits 
it, to the credit of the Collector who delivered you the 
bond for suit, in the Bank of the United States, or an of- 
fice thereof or some other bank authorized to receive 
Government deposites, and take triplicate certificates of 
such deposits from the cashier, designating the object for 
which the payment was made. One of these you will re- 
tain yourself; one you will transmit by the first mail to 
this office, as a voucher for your release from responsibili- 
ty ; and the third you will deliver or forward by the first 
mail to the Collector from whom the bond was received. 
If there be no bank near in which Government deposites 
are made, you may, if more convenient, pay the amount 
to the Collector who delivered the bond for suit, and take 
triplicate receipts from him, designating the objects for 
which the payment was made. One of tnese receipts you 
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will retain yourself; one you willl transmit by the first 
mail to this office, as a voucher for your discharge from 
further responsibility ; and the third you will forward by 
the first mail to the First Auditor of the Treasury, to be 
placed on file by him, and to be preserved as a check in 
the settlement of the Collector’s accounts. You will direct 
him to pay the costs to the Marshal, and take duplicate 
receipts. On the defendant’s delivering one of these re- 
ceipts to you, in addition to the Collector’s receipt for, or 
the payment to yourself of, the whole amount due to the 
United States, you will make such entry on the docket as 
shall be necessary for the discharge of the defendant. 

5. Whenever any defendant to a suit, other than upon a 
custom-house bond, whether for debt or a fine, penalty, 
or forfeiture, is desirous of paying a part or the whole of 
the demand against him previous to the delivery of execu- 
tion, you will request him to deposite the money, or such 
part thereof as belongs to the United States, in the Bank 
of the United States, or some office thereof; or some other 
bank authorized to receive deposites for the Government, 
to the credit of the Treasurer of the United States, take 
triplicate receipts or certificates of the cashier, designa- 
ting the object on account of which the payment is made; 
and deliver two of them to you, upon wnich you will give 
them the necessary credit ; and on his producing to you, 
in addition thereto, the receipts of the marshal for costs, 
you will make, according to the circumstances of the case, 
the entry on the docket necessary for the security or dis- 
charge of the defendant You will retain one of the cer- 
tificates of deposite to the credit of the treasurer, and the 
other transmit to me by the first mail. On the receipt of 
it the necessary entry will be made upon the books of 
this office, to release you from responsibility. 

If the defendant instead of making deposite in bank, 
as above mentioned, should make a tender of the whole 
amount due to the United States to you, you will receive 
it ; forthwith deposite it in the Bank of the United 8tates, 
or an office thereof) or some other bank authorized to re- 
ceive the deposites of the Government, to the credit of 
the Treasurer of the United States, and take triplicate 
certificates of deposite of the cashier, designating the ob- 
ject for which the payment is made. One of these you 
will, by the first mail, transmit to this office, as a voucher 
for your release from responsibility ; one you will send by 
the first mail to the Auditor in whose office the traoscript 
on which suit was brought was prepared ; and the third 
you will retain yourself. 

6. Whenever a suit shall be prosecuted to judgment, 
you will deliver execution to the marshal, unless there be, 
m your judgment, good reasons for delay, such as the 
hopeless insolvency of the defendant Whenever execu- 
tion is thus postponed, you will report the case to this of- 
ficer for instruction. Whenever you deliver execution to 
the marshal, you will take duplicate receipts : one of them 
you will retain yourself, and the other you will send l^r 
the first mail to this office, as a voucher for your release 
from responsibility. 

• 7. You will, immediately after the end of every term of 
the District and Circuit Courts, or of any State Courts in 
which any suit or suits may have been instituted on behalf 
of the United States, forward to this office a statement, 
(which the law requires to be certified by the clerk,) of 
such cases as have been decided during the term, and such 
as are pending, together with all the information which 
may be necessary for understanding the true situation of 
each case. Your statement will be sent in two different 
forms, one to contain the suits brought on treasury tran- 
scripts, and the other on custom-house bonds, and for 
fines, penalties, and forfeitures. Printed forms for these 
returns are herewith sent 

8. In all cases in which an appeal is taken, or a writ of 
error is sued out you will cause to be transmitted to this 
office, with as little delay as may be, a transcript of the 
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record, which you will examine with a view to ascertain 
that it is a faithful copy, and will accompany the shme 
with a report of the argument of the cause in the court 
below, noting the points made and authorities referred to 
fcy the respective counsel. 

I take leave to call your particular attention to the 
eighth section of the act sent with the circular, by which, 
in addition to the return after each term, you are re- 
quired to transmit to this office “ full and accurate ac- 
counts of all causes and actions pending in the courts of 
the United States” in your district, “ in which the Uni- 
ted States are plaintiffe, on the fourth day of July” of 
the present year, in such a manner as shall enable me to 
prepare an intelligible abstract of all such causes, show- 
* mg the names of the parties in each suit, the cause of 
action, the time it accrued, the time of the commencement 
of the suit, and such other matters as may be necessary 
to full information to Congress respecting the same. As 
this abstract must be laid before Congress at the com- 
mencement of the next session, it is necessary that vour 
return should be made on or before the tenth day of Oc- 
tober next The forms sent for your statement at the 
end of each term of oourt will answer the purpose of this 
report Be pleased to state, in a very distinct manner, 
the cause of action, and let your observations in the col- 
umn of remarks be full, so that the object and situation 
of each suit may be clearly understood. 

Regulation* to be observed by Clerk* of the Circuit and District 
Court* of the United State*. 

1. Hereafter, you will forward to this office, within 
thirty days after the adjournment of each successive term 
of the District and Circuit Courts, respectively, of which 
you are clerk, a list of all the judgments and decrees 
which have been entered in the said courts, respectively, 
during such term, to which the United States are parties, 
showing the amount which has been so adjudged or de- 
creed, and the costs, and stating the term to which exe- 
cution thereon has been made returnable. You will di- 
vide the list into two parts, to be sent in two separate 
forms, one to contain the judgments rendered in suits 
brought on Treasury transcripts, and the other on cus- 
tom-house bonds, and for fines, penalties, and forfeitures. 
I send you printed forms for these returns. 

2. You will examine the statement required by the 
third section of said act to be made by the United States* 
Attorney for your district, and, comparing it with the 
records in your charge, and finding it correct, you will 
thereto subjoin your certificate. 

Regulations to be observed by Marshals. 

1. Whenever, before judgment, any defendant to a 
suit of the United States shall pay you the costa which 
have accrued, you will give him duplicate receipts, one 
to be kept by himself and the other to be delivered to 
the District Attorney. 

2. Whenever, in any suit in which the United States 
are plaintiffs, the District Attorney shall deliver a writ of 
execution to you, you will give him duplicate receipts, in 
which you will state the names of the parties, the amount 
of the judgment and costs, with the time from which in- 
terest accrues, one of which reeetpts is to be kept by 
him, and the other to be transmitted by him to this office 
as a voucher, upon whieh an entry is to be made to re- 
lease him from further responsibility, and to charge you. 
You will, moreover, by the first mail, after execution in 
any case shall be delivered to you, transmit information 
thereof to this office. 

3. Whenever the judgment has been rendered in favor 
of the United States on a custom-house bond, and the ex- 
ecution has been issued and satisfied by the defendant, 
you will give him a receipt therefor. You will imme- 
diately thereafter pay over the amount of the judgment 
to the Collector who delivered the bond for suit, and take 


triplicate receipts therefor, in which the parties are to be 
stated, and the amount of the judgment. One of these 
receipts you will keep for your own protection, oue you 
will transmit to this office, as my authority for making 
such entry on its books as will discharge you from fur- 
ther responsibility, and the other you will transmit, with 
your regular accounts, to the First Auditor of the Treas- 
ury, to be filed as a check in the settlement of the Col- 
lector’s accounts. 

4. Whenever execution shall have been delivered to 
you upon a judgment for any other cause than a custom- 
house bond, and you shall have collected the money of 
the defendant, Ibu will forthwith deposite the amount be- 
longing to the United States in the Bank of the United 
States, or one of its offices, which may be nearest you, 
or any other bank, if nearer to you, which is authorized 
to receive Government deposites, to the credit of the 
Treasurer of the United States. You will take duplicate 
certificates of deposite from the cashier, designating the 
object for which the money is paid, one of which you will 
retain yourself, and. transmit the other to this office, as 
the voucher upon whieh you will be discharged from fur- 
ther responsibility. 

5. Hereafter you will make the returns required by 
the eighth section of the act of May 15, 1820, for the 
better organization of the Treasury Department; to this 
office, in which you will state the proceedings which have 
taken place upon all writs of execution or other process, 
which nave been placed in your hands for the collection 
of the. money which has been adjudged and decreed to 
the United States in said courts respectively. I send 
you printed forms for these returns. You will make 
these returns in two separate forms, one for executions 
issued on judgments in suits brought on transcripts, and 
the other on custom-house bonds, and for fines, penalties 
and forfeitures. 

REPORT ON MANUFACTURES. 

House of Representatives, January 18, 1881. 

Mr. Mallary, from the Committee on Manufactures, to 
whom was referred so much of the President's message 
M as relates to the tariff of duties on imports, and so 
much thereof as respects manufactures,” reported : 

That they have taken this delicate subject into full 
consideratloa This was due alike to the source from 
whence a review was recommended, and to the import- 
ance of the subject itself. They feel oonfident that they 
have done it without mingling with the operation of their 
reasoning powers, ^reasonable “ likes and dislikes,** 
either to the system of protecting domestic industry, or 
to the views expressed by the Chief Magistrate. 

It is not the intention of the committee to present to 
the Hause a mass of statistics or labored arguments in fa- 
vor of the protecting system. In the recent discussions of 
the tariff all that could illustrate theory, or be proved by 
experience in our own and other countries, has been pre- 
sented. Our Government has adopted and endeavored to 
sustain, by repeated legislative enactments, a policy which 
has had the sanction of Washington, Jefferson, Madison, 
and Monroe. It has been sanctioned by M the continued 
acquiescence of the States, and the general understanding 
of the people.” Confidence in its permanent duration is 
warmly inspired. It is this alone which can give it vig- 
orous and successful action. A system of protection may 
appear perfect in our statute books, and yet be useless to 
the country, if exposed to perpetual danger. Skill, al- 
ready matured, will not venture upon uncertainty. The 
wer of invention will never be exerted, if it has no con- 
ence in the promise, and repeated promise, of support. 
Capital will never come to the aid of skill and enterprise, 
if it has no security for investment It must have coxffi- 
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deuce, it must dud solid honesty in individuals, as well as 
firmness in Government, or it will not be employed. 

During the last session of Congress, the declaration was 
often repeated, that the system of protection should and 
would be maintained. It was presumed to fyave come from 
the people, and dictated by them to their representatives. 
This was expressed by the most decisive majorities in Con- 
gress, on repeated occasions. 

Its effect^ so far as they have been developed, have an- 
swered the hopes of its most ardent friends. Capital flows 
widely and freely through our extended country. The ge- 
nius of our people has been stimulated to gvpater and more 
diversified exertion. The useful arts are improving in 
every form that stern necessity or elegant taste may desire. 
The committee most cheerfully concur with the President 
in the animated view which he has taken of the condition 
of our country. They adopt his language in describing 
that condition. “ With a population unparalleled in its in* 
crease, and possessing a character which combines the har- 
dihood of enterprise with the considerateness of wisdom, 
we see in every section of our happy country a steady im- 
provement in the means of social intercourse and corre- 
spondent effects upon the genius and laws of our extended 
republic.” This is the language of truth and justice. It 
forms a subject of high and deep congratulation to every 
patriot mind. While other nations are suffering under 
oppressive burthens, or convulsed with bloody revolutions, 
we witness among ourselves, in general, a calm and confi- 
dent repose. We see over all portions of our broad coun- 
try prosperity and happiness most equally and 'evenly 
diffused. 

Such is the prospect before us. It is the offspring of 
our fortunate Government and the wise policy which has 
been adopted of cultivating our own resources, by the 
skill and industry, and enterprise of our own people. In 
considering that imperfection must be stamped on the high- 
est and best of human institutions, it is matter of surprise, 
“ that the apparent exceptions to the harmony of the pros- 
pect ” are so few. They seem to arise rather from the 
exercise of fervid imagination, than from evils which really 
exist It cannot, however, be expected that any code of 
laws, or any form of government, can dispense precisely 
the same benefits to each individual under their influence, 
wherever he may reside, or whatever may be his genius 
or pursuits. Nature herself has failed to do this. But, 
when we see a great nation moving on with stately steps, 
unimpeded to the height of happiness, opulence and gran- 
deur ; when every portion, however minute, partakes am- 
ply of general prosperity, it would seem that the “ appa- 
rent exceptions to the harmony of the prospect” might be 
permitted to melt down in warm felicitations, that the 
“prospect” of our whole country is so nobly gratifying. 
It is to this wide and comprehensive prospect that we may 
safely look for substantial reasons to preserve that Union, 
which it is “ most devoutly hoped may prove imperishable.” 

The committee are much gratified to have the opinion 
of the President, clearly and fully expressed, that the ta- 
riff for protecting domestic industry is constitutional. They 
think it proper to quote language so clear and unequivocal 
He says, that “ the power to impose duties on imports ori- 
ginally belonged to the several States. The right to ad- 
just those duties with a view to the encouragement of do- 
mestic branches of industry, is so completely incidental to 
that power that it is difficult to suppose the existenoe of 
one without the other. The States have delegated their 
whole authority over imposts to the General Government, 
without limitation or restriction, saving the very inconsi- 
derable reservation relating to their inspection lawa This 
authority having thus passed from the States, the right to 
exercise it for the purpose of protection does not exist in 
them ; and, consequently, if it be not possessed by the Ge- 
neral Government, it must be extinct Our political system 
would thus present the anomaly of a people stripped df'the 


right to foster their own industry, and to counteract the most 
9eifi9h and destructive policy which might be adopted by 
foreign nations. This surely cannot be the case ; this in- 
dispensable power, thus surrendered by the States, must 
be within the scope of the authority on the subject ex- 
pressly delegated to Congress.” The committee would re- 
commend this argument to the candid consideration of the 
House. Most especially would they invite to its calm con- 
sideration those of our fellow-citizens who honestly believe 
that a protecting tariff violates the constitution. If there 
are any who have become regardless of the rights, inter- 
ests, and welfare of the great majority of the nation ; who 
are determined that all shall yield to their opinions ; who 
insist that they are infallibly right, and every one else is 
absolutely wrong ; on such, reason and argument can have 
no influence. Still, the cause which enables our Chief Ma- 
gistrate to give us such a glowing view of the prosperity 
of our country as he has done, must and will continue. 
The States, in their sovereign capacity, as expressed in the 
message, and cannot be denied, had the original power of 
imposing duties on imposts. It is now transferred to the 
Government of the Union, in the most ample manner. 
Had the States retained it, they must have exercised it as 
they pleased, to accomplish any object they deemed pro- 
per. It might have been for revenue alone. It might have 
been employed solely to counteract the selfish policy of 
other States or nations. It could have been exercised for 

But the States have delegated their whole powe^over im- 
ports to the United States. It would indeed be a strange 
anomaly if it could not now be exercised by the Govern- 
ment to which it has been transferred, as fully as it could 
have been, by the States from which it was derived. 

The President has declared, that, “while the chief ob- 
ject of duties, should be revenue, they may be so adjusted 
as to encourage manufactures.” It seems to the commit- 
tee that this remark is in plain collision with the sentiments 
which he has previously maintained. He has observed that 
the amhority to impose duties on imports, having passed 
from the States, M the right to exercise it for the purpose 
of protection does not exist in them " If it is “ not pos- 
sessed by the General Government, it must be extinct" 
“ Our political system would thus present the anomaly of 
a people, stripped of a right to foster their own industry, 
and to counteract the most selfish and destructive policy 
which could be adopted by foreign nations.” If revenue 
alone is wanted, duties for that object should be imposed. 
If protection to domestic industry is required, let duties 
be imposed to “ foster it.” Why should the chief object 
be revenue — why .protection secondary — when the Trea- 
sury may be full ? Many now apprehend that our reve- 
nue is, and will be, too abundant But protection “ against 
the most selfish and destructive policy of foreign nations” 
can be secured by duties on imports. By them alone. 
Then they should be adjusted to secure protection. This 
should be the primary object The protecting power 
having once belonged to the States, and now transferred 
to the General Government, it may be used, as the good of 
the nation demands, for a primary, not a secondary, object 
It ought not to be loosely attached to the skirts of reve- 
nue. Domestic industry is a single, great, even pre-emi- 
nent interest of the nation. It has been intrusted to 
the guardian care of the constitution. It now demands 
the exercise of that power, which the States have Barren-* 
dered, for its promotion and preservation. 

The President, in his message, further observes, that, 
in the adjustment of protecting duties, the Government 
should “ be goided by the general good.” As an abstract 
proposition this may be admitted. The general inter- 
est is the interest of each ; and it is only necessary that 
that interest should be understood to ensure the cordial 
support of some who think “ it encourages abuses which 
ought to be corrected, and promotes injustice which ought 
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to be obviated.” He also advises Congress that objects 
of national importance ought alone to be protected. Of 
these, the productions of our soil, our mines, and our 
workshops, “ essential to national defence, occupy the 
first rank. Whatever other species of domestic indus- 
try, having the importance to which I have referred, 
may be expected, after temporary protection, to compete 
with foreign labor on equal terms, merit the same atten- 
tion in a subordinate degree.” Suppose the opinion to 
be correct, “ that objects of national importance ought 
alone to be protected,” what then? ,The President has 
not, by this general expression, afforded the least aid in 
adjusting the details of a protecting tariff. If the action 
of Government could be confined to abstract rules and 
principles, little difference of opinion would probably 
exist in the nation. The great embarrassment is found 
in making an application of excellent theory to practi- 
cal and useful purpose. The protecting system, the 
tariff, is composed of humble items. These, united, 
make up the great mass of national industry. Had the 
President been pleased to designate a few items only, 
which he supposed to possess “ national importance,” or 
had he pointed out what “ comforts of life are taxed un- 
necessarily high — what are the interests too local and 
minute to justify a general exaction, which it under- 
takes to protect, and what kinds of manufactures for 
which the country is not ripe, it attempts to force,” we 
should then have the light and benefit of illustration. 

General theory may be adopted with perfect unanim- 
ity. Its application to real use, its coming down to the 
every day exertions of our farmers and mechanics, is a 
different affair. Under general theory, any one can 
make a retreat and maintain that it has been done with 
consistency and honor. Theory is best explained by 
its application to the axe, the plough, the hammer, and 
the spindle. The Chief Magistrate presides* over a peo- 
ple, who are engaged in unceasing and untiring indus- 
try. Congress has for years, and on repeated occasions, 
exercised its wisdom on the tariff. Its best efforts have 
been made. If error exist, it would seem reasodfeble to 
expect, that the Chief Magistrate, looking abroad from 
his high station over all the interests of the country, 
and observing their mutual relations and dependencies, 
should intimate to the representatives of the people, 
what particular business of life has been too warmly 
cherished — what too coldly neglected. In adjusting 
the details of the tariff, Congress has done what it 
deemed best for the general good. To reach the em- 
ployments of life, it must go down to particulars. If 
the President is still dissatisfied, it might have been 
hoped that he would have designated the precise error. 
It will always be borne in mind, by practical men, and 
they compose the mass of the nation, that abstract 
theory, however, splendid, does but little good, unless 
it comes to the aid of every muscle of labor. In what 
consists the defect of the existing tariff? Individuals 
may discover imperfections, but the collected wisdom 
of the nation has repeatedly declared that material 
change is not demanded. Nothing better, under exist- 
ing circumstances, can be done. Then let doubt and 
uncertainty be avoided. They are evils next to the 
surrender of the whole system. 

The message advises Congress that “ objects of na- 
tional importance alone ought to be protected ; of these,, 
the productions of our soil, our mines, and our work- 
• shops, essential to national defence, occupy the first 
rank.” It is to be presumed that Congress has not 
been unmindful of productions “ essential to national 
defence.” But the President says, “the present tariff 
taxes some of the comforts of life unnecessarily high.” 
They are not defined. In the minds of many, what 
may be essential to national defence, might also pro- 
mote the comforts of life. If the message meant only 
guns, powder, and bullets, difference of opinion, even, 
then, might exist as to the extent of protection which 
ought to be afforded to the various elements of which 


they are composed. Its practical meaning is, therefore, 
obscure. Iron, it is presumed, would be considered es- 
sential to “national defence,” and, being the product of 
“our mines,” should be protected. But ithat protec- 
tion which would produce the material for a musket 
would also furnish it for axes and ploughs. A duty that 
would give us domestic bullets, is all that might be re- 
quired to supply the country with domestic lead for 
every use. But are muskets, and powder, and bullets, 
all that may be essential to “ national defence?” An 
army might be most abundantly provided with these, 
and yet be totally inefficient in the field, if it wanted 
hats, and coats, and shirts, and shoes and blankets. 
The condition of our country during the last war, fur- 
nished a well defined illustration of this sentiment. 
Various manufactures, then, were considered of nation- 
al importance, which the doctrines of free trade now 
erase from the catalogue. But a duty imposed for pro- 
moting the domestic manufacture of these articles, for 
military purposes alone, would be an anomaly in the 
annals of any nation. That protecting policy which 
could supply the wants of an army in war must be al- 
lowed to operate in peace. Hence the difficulty of any 
classification of interests, while all are distinctly and 
equally governed by the same great constitutional power 
derived from the States. It is also to be remembered that 
peace with the world is the natural condition of this 
country. It is not the foreign bayonet that we have 
the most reason to apprehend : it is the “ selfish and 
destructive policy which might be adopted by foreign 
nations.” To guard against this is an object of “ na- 
tional importance.” For peace or war the protecting 
policy is equally adapted, and it is believed by the 
committee that the best preparation for national defence 
may be found in the rigorous cultivation of the arts of 
eace. Our people ought not to be perpetually depen-^ 
ent on orders in council or decrees of emperors. Our* 
country ought not to wait, until invasion surrounds it, 
and then beg blankets from invaders to warm a shiver- 
ing army, engaged in “national defence.” 

The President alludes to another species of industry 
having the importance to which he before had referred, 
and which may be expected, after “temporary protec- 
tion, to compete with foreign labor on equal terms.” 
This species of industry, in his opinion, merits “ the 
same attention, in a subordinate degree,” while in 
speaking of objects “ essential to national defence,” he 
prescribes no limitation, either as to the extent of pro- 
tection or its duration. The other class he considers 
entitled to the “ same attention,” yet qualified by the 
expression, “ in a subordinate degree.” This qualifica- 
tion seems to render it difficult, if not impossible to as- 
certain the extent of the rule which he has adopted for 
his own action, and the guidance of Congress. Instead 
of opening a luminous pathway, in which all branches of 
the Government may move on in unison and safety, new 
embarrassments appear to be added to those already en- 
countered by Congress in adjusting the detailed provi- 
sions of the tariff. It would seem to be the meaning of 
the President, that, after a temporary protection has 
been extended to a manufacture for a reasonable period, 
if it “ cannot then compete with foreign labor on equal 
terms,” it does not merit protection. This doctrine nas 
been repeatedly advanced in Congress, and the commit- 
tee presume it to be the doctrine of the message. But it 
will not stand the test of experiment. Prior to the late 
war, the coarse muslins consumed in the United States 
were imported from India, and cost the consumer about 
26 cents the yard. By the war the supply was cut off — 
our cotton mills began to move, and a partial supply 
was furnished. At its close, when the India cottons 
were again imported, most of these establishments were 
ruined. By the tariff of 1816, establishing what was 
called the minimum duty on coarse cottons, the home mar- 
ket ^as effectually secured to our home manufacturers. 

| Under its fostering influence they have flourished and 
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multiplied, and such have been our improvements in skill, 
and labor, and machinery, that the consumer, instead of 
paying twenty-five cents, now purchases at home a much 
Letter article for eight cents die yard. Large exporta- 
tions of them are made to foreign countries. They are 
carried to Indio, China, and South America, where they 
are sold to advantage. But suppose the protecting duty 
withdrawn, and the American manufacturer left to “ com- 
pete with foreign labor on equal terms.” Admit the cot- 
tons of India, England, and Scotland, and what would be 
the effect 1 Within two years not a single cotton mill in 
the United States would be in motion. The immense cap- 
ital invested in them, amounting to many nlillions, would 
be utterly sunk to the countiy, and their owners irretriev- 
ably ruined. And why ! Not because we cannot make 
goods as cheap as in Manchester and Glasgow, but because 
a war would be waged by British capital against Ameri- 
can capital — a war of extermination. Such a war has 
been waged upon every article of American industry, 
whenever the protecting duty has been inadequate, or ths 
law extending the duty so framed, that mercantile cupidity 
and the cunning of foreign manufacturers could evaae it. 

There is Another rule laid down by the President which 
the committee have thought proper to examine. It is con- 
tained in the expression that “ objects of national import- 
ance alone ought to be protected” The committee will 
not here enter into a discussion of the question whether 
Congress may not protect objects local in character. The 
States, in their original independence before the adoption 
of the constitution, could have used the power of impos- 
ing duties on imports for the express purpose of potect- 
ing local objects, according to the doctrine entertained by 
the President, in which the committee fully concur. The 
several States no longer possess that power. Where is it 1 
Where has it fled ! On what shelf is it laid ? The Go- 
vernment of the Union possesses it, or it has become M ex- 
tinct” If an object did present itself, purely local in its 
character, and its protection was demanded by the pros- 
perity and happiness of a single State, and this could be 
best done, or done only, by the delegated power from the 
States to impose duties on imports, it should be well con- 
sidered, before Congress rejected a proposition for that 
purposes The discussion of this subject, at this time, is 
not intended. It may, however, be intimated that it is the 
duty of the General Government to protect every State, 
oounty, and town, in the Union from invasion. The Go- 
vernment of the Union is bound to protect every inch of 
our soil from a hostile bayonet It has equal power to 
protect every finger of domestic industry against foreign 
competition. Let it be firmly exercised, ft matters but 
little to real national independence, whether foreign guns 
or foreign labor conquer us. However this may he con- 
sidered, it is fully believed by the committee, that the- 
present tariff, taken together, or in the minutest detail, is 
national in its character, although the language of the 
President may seem to imply, that, in this respect, it is 
defective. He has also told us in his message, that, M it 
is an infinpity of our nature, to mingle our interests and 
prejudices, with the operation of our reasoning powers, 
and attribute to the objects of our likes and dislikes, quali- 
ties- they do not possess, and effects they cannot produce,” 
that our deliberations on this interesting subject should be 
uninfluenced M by partisan conflicts,” and should not be 
made subservient “ to the short-sighted views of faction." 
The committee have a due regard both to the admonition 
and the sentiments expressed by the President ; and they 
also entertain a most ardent hope, that our fellow-citizens 
will keep a steady, searching eye on every movement of 
political ambition, in whatever quarter of our country it 
may appear. It may speak well and pleasantly to the pub- 
lic ear, in favor of a national protecting system, and yet, 
with a calm, fair, honest-looking countenance, scatter 
such mysterious, yet captivating doubts, as to the value of 
Vol. VTL— I 


its different provisions, that “ small minorities” may be 
taught how to form a M combination” to overthrow it 
What gives national importance to an object, or pro- 
duction of domestic industry I How is its national import- 
ance discovered! Whence derived — by what principle 
decided ? Is it the platfe of production in the United States ; 
that imparts to it the character of “ national importance ! ” 
Must production be found in every narrow subdivision of 
the country ! Mfist it, of necessity, be “ general, not lo- 
cal ! ” Should the answer be in the affirmative, the concen- 
trated wisdom of the nation would never provide a protect- 
ing tariff Our various soils, our different climates, our 
diversified objects of industry, would present an impassa- 
ble barrier against the adoption of any system of protec- 
tion. The farmer who grows wheat, asks the aid of Go- 
vernment to protect that article. He knows that Poland, 
Russia, the Barbary States and France, may furnish, at 
times, wheat cheaper on the seaboard, than be can afford 
it When he asks protection, an objection is made. Some 
portions of the Union do not produce wheat Its produc- 
tion is not general. It must be rejected. Butter and 
cheese are presented for protection. Our farmers can 
produce them in abundance. The Irish tenant, who sub- 
sists on the humblest fare that unfeeling oppression deals 
out may furnish them cheaper than the cultivators of our 
soiL Yet it is discovered, that portions of our extended 
country are unable to produce butter and cheese. They 
cannot be protected. They are “local" and not general. 

Iron is named. This is indispensable in peace and war. 
It may, perhaps, be for a time, furnished by boors and 
serfs, laboring underthe command of Russian and Swedish 
nobility, a little cheaper than the Pennsylvania and New 
Jersey forgemen can produce it, and live as independent 
citizens ought to live in a free country. But iron is a 
local object, not general.” It must be rejected. 

Hemp is named, an article so valuable to the indepen- 
dence of all brandies of the navigation of our country. 
The strong arm of protection holds foreign navigation 
away from our domestic trade. It should unfurl Ameri- 
can canvas with delight. It should also be well kept in 
mind, that the great body of American consumers of foreign 
productions sustain navigation engaged in foreign com- 
merce. The splendid ship that carries and brings is still 
subordinate to the interests of those who buy and use, and 
pay for 1 ho cargo. The merchants on our seaboard may 
neap up wealth, build palaces, command the luxuries of 
life, but they must well keep in mind, that they all owe 
their prosperity to the strong arm of labor ; they owe 
to the daily toil of ocur yeomanry, whether engaged in sub- 
duing the summits of the Green mountains, or cultivating 
the glens of the Allegany. Let, then, the hemp of Ohio, 
Kentucky, and Tennessee, be protected. Let the people 
of those States have a share in the advantages of that poli- 
cy, which they are willing to defend. If it has so happen- 
ed, that navigation engaged in our foreign trade, is suffer- 
ing from foreign competition, it is owing to itself All 
which it asked for protection was freely granted. When 
it had gained such an ascendancy, as it supposed would 
enable it to challenge foreign competition, it triumphantly 
told the Government that protection was no longer wanted. 
Hence treaty after treaty has been concluded ‘for recipro- 
cal navigation. This was urged by the advocates of free 
trade. If now it is a little crippled, if other nations sup- 
ply us with a little more navigation, is it a greater evil 
than if foreigners supplied us with a little more iron, or 
hemp, or sugar, or cotton, or woollens f Must the great 
system of protection be abandoned) because navigation has 
been indulged in its wish and has been somewhat disap- 
pointed f The advocates of free trade ought rather to re- 
joice that our interest is free from the fetters of protection. 

If foreign nations can build ships cheaper than the 
people of the United States, why not cheerfully amp 1 — 
them ! According to the doctrines of free trade, so v™ 
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would be gained. But yet if navigation wants assist- 
ance, there is every reason to believe that the power 
which protected its infancy, if desired. Will come cheer- 
fully again to its support, in every way and by all 
Means consistent with the great interests of the coun- 
try. But hemp is a “ local not a general ” production, 
and must, therefore, be rejected. 

Sugar is proposed. It is an article of necessity, com- 
fort and luxury. It cannot be produced in Mmiw or 
Pennsylvania. Its production must be confined to the 
warm region of our country, where the great staples of 
other ports are uncongenial. But it must be rejected 
according to the rule. Its production is local — not gen- 
eral. The same may be said of cotton and wool, of 
every article named in the tariff! The greatest and 
most valuable productions of domestic industry are 
more or less local in their origin— not general. Hence, 
if the rule is, that every portion of toe country must 
alike contribute to the proauction of an article, which 
the constitution will allow to be protected, there never 
can be a protecting tariff at all ; human wisdom could 
not. devise one which would confer the least benefit on 
the country. 

The rule that any particular ebiect of domestic indus- 
try must possess “ national importance,” to entitle it to 
protection, may be safely adopted, if properly under- 
stood and applied. A broad view might be taken of the 
condition of the country, of its productions, of its ve- 
nous business*, of its perpetually blending and ming ling 
interests. We must see the mutual relations which ex- 
ist between the narrowest sections of our country, and 
ascertain how widely and generally the various produc- 
tions of domestic industry are distributed amongst the 
people. We should ascertain, for the practical purpose 
of legislation, what articles of domestic production, 
gxwt or small, may be required for general upe ; what 
articles the people want; what their comfort and con- 
venience demand ; what articles are gathered up 
distributed by the trade, business, and commerce of the 
country. The names of the articles may be humble — 
it may be broadcloths, wood-screws, thimbles, bar iron, 
steam-engines , or the fabrics of cotton. But, whatever 
name, the right of protection must be considered 
with reference to the great principles before mentioned. 

By these principles, it is believed, the present tariff 
can be fully sustained. 

The President has advised Congress, that the tariff is 
considered, by almost all, as defective in many of its 
Suppose this correct, it is proposed to inquire 
whether greater perfection can be attained. If so, how 1 
The President has left Congress unadvised. The Re- 
presentatives of the people have recently, after their 
maturesi deliberation, come to their best result. The 
details may be imperfect. As a system, “ it works well.” 
Those whose interests are involved are generally satis- 
fied. It is a subject of so much delicacy, that “ it should 
be touched with the utmost caution.” 


The committee must be fully convinced that improve 
ments can be made, or they cannot, with a proper re 
specfc to the “ extended interests it involves,” hazard ai 
effort Suck is the “ infirmity of our natures,” that tb< 
enemies ofthe protecting system would rejoice to have 
tbe benefit of little “ likes and dislikes,” to aid them ii 
their attacks. The President also expresses his opin 


ion, that “the effects of the present tariff are do' 
overrated, both in its evils and advantages.” The con 
mittee are confident that its evils are most unreasonabl 
“ overrated.;* Its advantages are so manifest, that the 
nave been, in the estimation of many, too greatly ui 
der valued. The President advises us, that the decrease 
pnceof raw materials, manufactured articles, provision) 
ana xandsi. arises from a cause u deeper and more pei 
vading than the tariff of the United States.” He sm 
P°*®* "» * measure, be attributable to the * 

vrsassi value of the precious metals.” 


The committee are unable to say how far this remark 
may apply to other countries As applied to this coun- 
try, it is clearly erroneous. Appreciation in any com- 
modity, gold, silver, corn, or lumber, depends, in a great 
degree, 6n abundance or scarcity. If currency, whether 
composed of silver, gold, or bank notes, is plenty, the 
nominal price of all articles required for general con- 
sumption will rise, because the owners of currency 
must use it for profit The greater the plenty, the more 
it will be used. In such cases less profits will satisfy. 
This cause enhances the price of every thing that cur- 
rency purchases: for it must and will be employed. 
The precious -metals are the base of our national cur- 
rency. Our commercial operations are filled with them. 
Exchange on foreign nations was never lower ; and if 
it seems to be against us, it is only because we have, 
by law, established a relative value between silver and 
gold, which the rest of the world will not adopt. 

.It cannot, therefore, be supposed, that the “ reduced 
price ” of domestic productions is caused by M the in- 
creased value ” of the precious metals. It is to be at- 
tributed to domestic competition, and to an addition to 
the great supply of the world ; and that the advance of 
the price of cotton, and the steady support of “ other 
agricultural products,” is owing to the diversified em- 
ployments encouraged by the protecting system. Had 
the precious metals “ increased in value,” the benefits 
of the tariff would have been far more conspicuous. 
Prices would have been lower still. The tendency of 
such opinions of the President, as to the cause of the 
low prices of domestic manufactures, is to excite preju- 
dice against the protecting system ; to render it, in the 
estimation of our fellow-citizens, an object of little im- 
portance. The error of such opinions the committee 
consider it their duty to expose. 

The President has informed us, that 44 the best, as 
well as the fairest mode of determining, whether, from 
any just considerations, a particular interest ought to 
receive protection, would t>e to submit the question 
singly for consideration. If, after the due examination 
of its merits, unconnected with extraneous considera- 
tions— rsqch as a desire to sustain a general system, or 
to purchase support for a different interest— it should 
enlist in its favor a majority of the Representatives of 
the people, there can be but little danger of wrong or in- 
jury in adjusting the tariff, with reference to its protec- 
tive effect.” The committee pass over the caution 
against “ extraneous considerations that will be duly 
appreciated by the Representatives of the people. The 
suggestions of the President, which relate to the man- 
ner w which a protecting tariff should be formed, the 
committee believe cannot be adopted. If such views 
had prevailed since the adoption of the constitution, no 
tariff for the protection ot domestic industry would 
have existed. If they now prevail, in all the branches 
of the Government, the tariff has no escape from total 
destruction. 

The framers of our constitution were equally distin- 
guished for profound intelligence and the purest pa- 
triotism. In their great design to provide* a govern- 
ment for this republic, which should promote and 
secure the various interests of every portion, did they 
adopt a single provision, but with open and avowed 
desire to make a general system? Did not every 
State present, in bold relief, its separate claims and in- 
terests ? Was not each separate and distinct claim and 
interest presented by the different members of the 
Convention,' and well considered by the whole T It was 
by ranting interests, great and small, scattered far and 
wide, that our system of Government was adopted. 
Had “ a particular interest ” been submitted “ singly,” 
from some portion of the country, and' that, alone, must 
have been regarded, the Convention must have dissolved 
without giving it a glance of notice. But the members of 
that august assembly did make mutual concessions and 
compromises, in order to establish a general system. 
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The President has advised Congress, that the power of 
protecting domestic industry* by the aid of duties on im- 
ports, belongs to the General Government. This, all 
know, is secured by a constitution, founded on liberal 
concession and compromise. The oommittee believe that 
the protecting power may be exercised, without exposure 
to impeachment for motives, on the same principles as 
governed the Convention which framed and reco mm ended 
our constitution, and the people who ratified it. The ap- 
plication of this protecting power must-be made by the 
representatives of the people. There is no other way 
by which it can be exercised. Then, how can this be 
done I How can it be brought down, home, to business 
and bosom 1 If a blacksmith asks the Government of the 
Union to protect the manufacture of an axe, must this 
question be submitted 44 singly” for deliberation I Must a 
separate bill be introduced, and a vote of Congress taken ! 
S hall abstract theory place the seal of silenoe on the lips 
of the blacksmith, and forbid him to say that he wishes 
the forge, the loom, the sugar plantation, also, to be pro- 
tected! The consequences are too plain for extensive 
commentary. The great interests of the nation will hold 
generous communion among themselves. They Will 
make common cause ; they will make mutual concessions, 
compromises, and even sacrifices, to promote the general 
welfare, in imitation of the example set by the great 
founders of our Government Different interests have a 
right to consult each other. They will do. so. They 
have always done so. They must and will act in concert if 
they expect to exist Mutual aid may be required by the 
civil interests of the country, as much as mutual assistance 
was once required from toe different States at New Or- 
leans, or Plattsburgh. Statesmen who understand human 
nature must admit it It is sanctioned by the purest ex- 
amples of our country— of all countries. In the adjust- 
ment of die existing tariff it might be presumed by ano- 
ther branch of the Government that Congress did its duty ; 
that it did not improperly obtain support for different in- 
terests. It must still be kept in mind, that if the infirmity 
of our nature rendered it defective in its. origin, an at- 
tempt at revision might add to its imperfection. 

American manufactures have had a long, and arduous 
conflict with the popular, yet delusive doctrine, ‘that addi- 
tional duties for their protection are taxes on the consu- 
mer ; and that every man who wears a coat pays the duty 
imposed into the pockets of the manufacturer. The com- 
mittee will not go into any train of reasoning to show its 
fallacy. They will merely advert to a few facts ; and they 
congratulate the friends of the American system, that the 
memory of every man in the nation can furnish abundant 
evidence that in all cases where the material is found at 
home, and the protecting duty has been adequate, the do- 
mestic article becomes cheaper in price, and improved in 
quality. Cotton goods furnish a striking example of this 
truth, and every man who wears a cotton shirt knows it 
The article of nails furnishes another proo£ as is well 
known to every m^n who builds a house. The committee 
might enumerate hundreds of articles, such as hats, caps, 
shoes, boots, and cheese, to sustain them — but they know 
it would be superfluous. The tax is not paid, because 
the articles are not imported. The duty secures the mar- 
ket to the home manufacturer ; and domestic competition 
among the manufacturers reduces the cost to the lowest 
possible price, while, at the same time, it improves the 
quality. This is the plain truth of the matter ; and Jt is 
now so well understood by the great mass of the nation, 
that the American system will not be surrendered nor 
abandoned so long as the people elect their own rulers. 
It has taken deep root in our soil— the tree is flourishing; 
its branches have extended fur and wide, and the people 
will frown indignantly upon every effort to wither its lea( 
or to blast its fruit 

The President having, in the proper exercise of his do- 


ty, submitted to Congress his views of the tariff and these 
having been referred to the Committee on Manufactures, 
it became the committee to give them a candid and re- 
spectful consideration. This they have endeavored to da 
Being representatives of the people, they have no apology 
to make for the freedom with which the opinions of the 
Chief Magistrate, on this interesting and delicate subject, 
have been examined. 

In framing the tariff they believe that the acknowledg- 
ed principles of the, constitution have been applied, as 
faitbftiHy as “ Washington, Jefferson, Madison, and Mon- 
roe” could have desired : that the present tariff although 
it may be defective iu parts, is adjusted on principles which 
those great statesmen approved. Had they been employ- 
ed to consider its details, and adapt them to the present 
condition of our country, and the world, aud their united 
wisdom had been exerted, every one might have discov- 
ered “ imperfection iu many of its parts yet, as a tystem, 
all of them would, most cheerfully, have given it their 
powerful and hearty support They understood the u in- 
firmity of our nature ” too well, to designate a single inter- 
est and trust it to single consideration. They would 
have made all interests that required protection come forth 
together, stand side by side, and then provide a system by 
which* all could be mutually sustained 

The committee are satisfied that the provisions of the 
existing tariff are national in their character ; that no inter- 
est, which it has undertaken to protect, is “ too minute 
that it contains no evidence of attempts M to force manu- 
factures for which the country is not ripe,” of sufficient 
importance to require revision ; that "no comforts of life 
are taxed unnecessarily high,” with a proper regard to re- 
venue and protection ; that the 44 low prices of manufac- 
tured articles” have not been caused by the 44 increased 
value of the precious metals for the precious metals were 
never before so abundant and cheap in the United States; 
but, that the low prices of manufactured articles are caus- 
ed, iu a great degree, by the existing tariff which has made 
the labor, slrill, and enterprise of our people add a vast 
supply for consumption to the stores of the world. 

The committee fully believe that the present general 
prosperity of die country is mainly to be attributed to the 
protecting system, and if our fellow-citizens can retain fell 
faith and confidence, that our Government will firmly ex- 
ecute its repeated aud solemn promises ; that it will main- 
tain the high assurance of support which our people have 
a right to demand from its dignity and honor, their pros- 
perity will be daily and more rapidly promoted, and the 
resources of our country more and more rapidly developed. 

The committee repeat, that they cannot concur in the 
opinion of the President, that in framing a protecting ta- 
nfl; each interest should be presented 44 singly for delibe- 
ration,” without any reference to a general system. By 
such a rule, it is believed, that no protecting system could 
ever have been adopted, and by its influence, it is Btronglv 
apprehended, none can stand. The fears of the commit- 
tee are the more explicitly declared, because the enemies 
of the system have, in a manner that cannot be misunder- 
stood, exposed their plan of operations. It is to present 
each object “singly’* for deliberation, and conquef the 
whole system in detail 

The committee have thus presented to the House their 
undisguised and undissembled opinions on the subject re- 
ferred, “with the freedom aud candor which they consid- 
ered, the occasion for their expression ” required. They 
believe that the tariff having been so recently revised, any 
attempt to change its provisions, at this time, would spread 
alar m among the great interests of our country, s hak e con- 
fidence in tee plighted feith of Government, destroy the 
supposed Well-founded hopes of millions of our fellow-ati- 
reduce them to penury, and expose the whole ooub- 
try to the dangers of a 44 most selfish policy which m ight 
be adopted bv foreign nations.” 
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COUNTER REPORT UPON MANUFACTURES. 

House of Representatives, Jan. 18. 

Mr. MONELL submitted the following report : 

A minority of the Committee on Manufactures, to which 
was referred so much of the President’s message as re- 
lates to the tariff of duties on imports, and so much there- 
of as respects manufactures, not concurring in the whole 
matter or manner of the report preferred by the majori- 
ty, beg leave to submit their views in a separate report 

With the President, we fully concur in the opinion that 
there is great cause for congratulation in the practical 
operation of the tariff) proving, as it conclusively does, 
that the injuries to our commercial interests, so confident- 
ly predicted by its opponents, have not been realized. 

With the President, we also concur in the constitution- 
ality of an adjustment of impost duties, with a view to 
protection of our own agriculture and manufactures. It 
would be difficult to frame a more direct, convincing, and 
conclusive argument on that point than is presented in 
the message. 

That the present tariff is defective in some of its de- 
tails, we have the concurrent testimony of almost all who 
have written or spoken upon the subject during its dis- 
cussion, and since its last modification. In his message 
to Congress, at the opening of December session, in 1828, 
President Adams remarked : 

« The tariff of the last session was, in its details, not 
acceptable to the ^reat interests of the Union ; not even 
to the interest which it was specially intended to sub- 
serve. Its object was to balance the burthens on native 
industry, imposed by the operation of foreigu laws, but 
not to aggravate the burthens of one section of the Union 
by the relief afforded to another. To the great principle 
sanctioned in that act, one of those upon which the con- 
stitution itself was framed, 1 hope and trust the authori- 
ties of the Union will adhere, But if any of the duties 
imposed by the act only relieve the manufacturer by ag- 
gravating the burthens of the planter, let a careful re- 
visal of its provisions, enlightened by the practical expe- 
rience of its effects, be directed to retain those which im- 
part protection to native industry, and remove or supply 
the place of those which only alleviate one national in- 
terest by the depression of another.” 

During the progress of the bill in Congress, a distin- 
guished friend of domestic industry from Vermont vainly 
attempted to amend it, and declared that “ the manufac- 
ture of the coarse fabric (woollens) is ruined at a blow. 
Just as we are about to realize what the friends of the 
American policy have foretold that American skill, indus-. 
try, and enterprise could accomplish, to make them sub- 
servient to some fancied benefit, we offer them up as a 
sacrifice to our enemies.” 

A friend of the protecting system from Massachusetts 
observed, “ He was himself a wool grower, and was firm- 
ly of the belief that the bill was utterly destructive to 
that class of men ; that it put the kniie to the jugular 
vein of every sheep in the country ; and that its effects 
would be equally destructive to the interests of the manu- 
facturers.” 

A friend to the protecting policy from Maine, speaking 
the language of many others, said, “ This explains to us 
why it is that those very manufacturers and their agents, 
who poured into the House petitions, beseeching that we 
would sustain their sinking establishments, now come here 
with remonstrances, conjuring us to save them from the 
tender mercies of this measure. It shows us, too, why 
the bill is condemned by the fast friends of domestic manu- 
factures, and, among many others, by those champions of 
the American system, the veterans Niles and Carey.” 

M It is said that the proposed duty on coarse wool, 
which we now import from the Mediterranean and South 
America, is to benefit the agriculturist It is certainly a 
great injury to the manufacturers and the consumers.” 


M While this stinted measure of protection is thus dealt 
out to the woollens, unexampled duties are proposed on 
other articles.” 

‘tThis bilLtends to oppress our navigation, and to de- 
stroy the markets for some of our productions.” 

“ This bill greatly increases the expenses of ship build- 
ing.” 

“ This bill must powerfully aid and advance the colo- 
nial policy of Great Britain.” 

“ Every manufacture in Maine, which this measure 
reaches, it injures and destroys.” 

M This bill, in its effects, co-operates with British poli- 
cy. That favors the introduction of iron and hemp for 
their vessels ; this taxes them for ours.” 

“ If the question could be proposed to the British Par- 
liament, they would pass this bill for us by acclamation ; 
and should we of this committee adopt it in its present 
form, a British statesman might well say that we deserved 
a pension from his royal master.” 

To the authority of Mr. Adams and his cabinet, antici- 
pated by the discussion of the present tariff before Con- 
gress, might be added that of almost every friend of the 
protecting policy in the United States. 

On this point, therefore, the President concurs with 
President Adams and his cabinet, with, the manufacturers 
themselves, and with all intelligent men. 

We concur with the President in the opinion that those 
who dare not attempt to improve the tariff) and correct 
its imperfections, do injustice to the American people and 
to their Representatives. The people wish their Repre- 
sentatives to do right ; nor will they consider it a suffi- 
cient excuse that they feared to do good lest evil, might 
come. Such a plea will not be deemed very consistent 
with any valuable creed of political faith or code of good 
morals. Evil will never come out of good. The Repre- 
sentative who does right need not fear to meet his con- 
stituents. He only need fear and tremble, who, think- 
ing right, seeing the evils of an existing system, and 
knowing it to be injurious and unjust in some of its de- 
tails, shall, when called to account before his constitu- 
ents, say, in his defence, I feared to trust myself and my 
colleagues in an attempt to do right, lest we should do 
wrong. 

We felicitate the country that such is not the character 
of the President or his message. He advances boldly to 
his point. He does not fear to do right, lest he may do 
wrong. Fortified by honesty of purpose and patriotic de- 
votion, he has full confidence that the people will sustain 
him in all his efforts to reform abuses and correct errors 
in our various systems of law ai\d administration. He 
does but justice to the American people when he says, 
M My confidence is entire, that, to secure such modifica- 
tion of the tariff as the general interest requires, it is only 
necessary that that interest should be understood.” 

With the President, we think it probable that the re- 
duced price of produce, raw materials, manufactured arti- 
cles, and lands, is attributable, in some degree, to a reduc- 
tion in the supply of the precious metals. That the pro- 
ducts of the mines in Spanish America have been less 
within the last twenty years than they were in the twenty 
preceding, will not, we presume, be doubted. So far from 
diminishing, the demand for the precious metals has in- 
creased with the increase of civilized population and the 
extension of commerce. It was, therefore, natural that 
their value should increase. Undoubtedly, the establish- 
ment of extensive manufactories in America, and the im- 
provements in machinery, have tended to reduce the gen- 
eral price of manufactured articles ; but the same cause, 
had it operated separately, would, in this country, have 
increased the price of lands and agricultural products. 
Has such been tne result I N o ; lands and agricultural pro- 
ducts have declined in price almost as much as manufac- 
tured articles. The cause of this decline is not our tariff ; 
it is something " deeper and more pervading.” It is diffi- 
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Cult to account for it in any other way than as the effect 
of an appreciation of gold and silver. 

We are aware that money seems to be abundant in 
our commercial cities, and that it can be borrowed at a 
low rate of interest. This is not the effect of an in* 
creased supply of the precious metals, but of a stagnation 
of trade ana business. So low are the products of com- 
merce, of manufactures, and of agriculture, that rich 
men find no inducements to invest their capital in those 
pursuits. Money, therefore, accumulates upon their 
hands, and they are willing to lend it out, well secured, 
upon a moderate interest. But were a general war in 
Europe, or any change in the affairs of nations, to fur- 
nish a market for our agricultural productions, and re- 
vive our trade, the lending of money at a low interest 
would instantly cease, ana, with the increased demand, 
apparent scarcity would succeed to apparent abundance. 

Having asserted the constitutionality of the tariff, ad- 
justed with a view to protection, the President gives, 
with characteristic point and clearness, his views of its 
policy. We quote his language : 

“ While the chief object of duties should be revenue, 
they may be so adjusted as to encourage manufactures. 
In this adjustment, however, it is the duty of the Gov- 
ernment to be guided by the general good. Objects of 
national importance alone ought to he protected ; of 
these, the products of our soil, our mines, and our work- 
shops, essential to national defence, occupy the first 
rank. Whatever other species of domestic industry 
having the importance to which I have referred, may 
be expected, after temporary protection, to compete 
with foreign labor on equal terms, merit .the same 
attention in a subordinate degree.” 

A tariff adjusted on these principles, we are sure, 
would meet the wishes of all real friends of domestic 
industiy and the interests of the country. 

'* Objects of national importance alone ought to be 
protected.” It would be absurd to say that the •“ na- 
tional importance ” of an article depended on the gen- 
erality of its protection. Lead is found in but two or 
three States in the Union, yet who will deny its national 
importance 7 Perhaps powder is not made in half a 
dozen States : yet who will deny its national impor- 
tance 7 There are not, probably, a dozen cannon foun- 
dries in the Union ; yet who will deny their “ national 
importance?” If iron were made in only one State, 
would any man think of denying its “ national impor- 
tance 7” To say that the President recommends the 
protection of only such articles as are produced or man- 
ufactured in all or most of the States, is to do violence 
to his language and evident meaning. Every thing of 
general necessity or general use, whether it be of gen- 
eral production or not, is an object of “ national impor- 
tance,” and evidently embraced in the views of the 
President. 

“Of these,” he says, “the productions of our soil, 
our mines, our workshops, essential to national de- 
fence, occupy the first rank.” We presume all the 
friends of domestic industry, and of our country’s safety, 
will concur with the President in this sentiment. He 
speaks from the admonitions of experience. He has 
seen our brave militia called into tne service of their 


country, and exposed to a ruthless invader, without 
arms, without ammunition, and almost without clothing. 
From want of means of defence he has seen our cities 
exposed to plunder, and sections of our country to con- 
quest. It would be unwise in our Government not to 
provide against like dangers in future. “ In peace pre- 
pare for war,” is a maxim as true as it is trite. In the 
opinion of the President, it should be the first object in 
a protecting tariff. 

But, it may be asked, what productions of our soil, 
our mines, and our workshops are essential to our na- 
tional defence 7 The President has not thought it ne- 
cessary or proper to enter into a minute detail in his 
communication to Congress. Doubtless he did not 
think it respectful to inform Congress, that iron, lead, 


cannon, muskets, bullets, powder* soldiers’ and sailors' 
clothing, ships, with their canvas and taekle, are arti- 
cles essential to national defence. It was fair to pre- 
sume that the experience, knowledge, and sagacity of 
Congress, were competent to fill up the list of these 
articles, without encumbering his message with details. 
We know that, with their accompaniments and com- 
ponent parts, embracing coarse woollens, blankets, hats, 
and 'shoes, they constitute that class of articles which 
he says are entitled to the first rank in a tariff of pro- 
tection. 

“ Other species of industiy,” of a national importance, 
which, “ after temporary protection,” can compete with 
foreign labor on equal terms, merit the same attention 
in a subordinate degree. 

We are at no loss to understand the President, nor 
do we hesitate to concur with him in the sentiment ex- 
pressed. To produce the manufacture in our own 
country of all articles of general use among our citizens, 
and enable us to purchase them as cheap or cheaper 
than we can obtain them from abroad, is one of the 
chief objects of the tariff, and its most deservedly boast- 
ed effect. To attain an object so desirable, the Presi- 
dent thinks a temporary tax on the imported article 
not unjust or improper. That a temporary protection 
will, in some branches of manufacture, produce this 
result, we have the evidence of facts. India cottons, 
it is stated, were formerly sold in the United States 
at twenty-five cents per yard. A better fabric is now 
made in the United States and sold 'at eight cents. 
Although the price of such cottons has much declined 
in India, yet tne decline has fallen so far short of that 
in the United States, that our cottons now enter into 
successful competition with them in the markets of the 
very countries where they are manufactured. Our cot- 
tons successfully compete with the British cottons, also, 
in all countries where they are permitted to enter on 
equal terms ; and, it is affirmed, might be sold in Eng- 
land itself at a profit, if they could he admitted free of 
duty. By a temporary protection, therefore, our cotton 
manufactories have been established, and brought to 
such perfection, that they successfully compete with 
foreign establishments, wherever they can meet them on 
equal terms. 

If they can compete with foreign manufactures in the 
markets of other countries, loaded with freights and 
commissions, could they not maintain themselves with- 
out protection in our own markets? How does our 
tariff enable our manufacturers to undersell the India 
fabric in the India market 7 How does it enable them 
to undersell the British in the Levant and South Ame- 
rica 7 It is obvious that the tariff can affect present 
prices only in our own market. It does not affect the 
price of coarse cottons, even at home: for competi- 
tion has so reduced it that they can be bought at a less 
price in the United States than India cottons can in 
India. If the tariff were now abolished* these goods 
vrould continue to monopolise our own market, and 
compete with foreign fabrics in the markets of the 
world. 

That IndiA cottons would not again be seen in 
our markets is proved by the fact that our cottons 
are sold at a profit in the markets of that country. 
India cottons formerly sold at twenty-five cents. If 
the duty were taken off, they might probably be afford- 
ed in our markets at twelve cents. Our own cottons, 
of a better quality, sell for eight. Who would buy the 
India cottons at twelve, when he could get our own 
and better at eight f 

Nails are another article which domestic competition 
has reduced in price, so that, in some caseB, we believe 
the whole cost aoes not now eaual the duty. • 

The manufactures of bats, shoes, and cabinet ware, 
have, from the protection they have received, and the skill 
and industiy of our manufacturers, attained such a force 
as to defy foreign competition. Those branches of our 
agriculture which produce cotton, wheat, beef, pork, and 
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batter, though they may have required protection in their 
infancy , have outstripped all protection, furnish the 
cheapest and most abundant supjAy, and have acquired a 
vigor which defies foreign competition, and “ counteracts 
the most selfish and destructive policy of foreign nations.” 

Many other articles might be enumerated, but these 
are sufficient to illustrate the views of the President. 
Temporary encouragement has been afforded. These 
“ spades of domestic industry ” have been enabled " to 
oompete with foreign labor on equal terms.” The tariff 
upon these articles has ceased to be a tax : for they can 
be purchased lower in our own than in foreign markets, 
and their importation has either ceased or is feat diminish- 
ing. 

In whatever cases the same effect can be produoed, the 
President thinks, and we think, that the same means of 
protection should be employed. But if there be no hope 
of so establishing in this country a species of culture or 
manufacture that it will eventually be able “ to compete 
with foreign labor on equal terms, to that a tariff of pro- 
tection ought not to. be applied. He would be esteemed 
a madman who should, by a tariff) endeavor to establish 
in this country the culture of tea, pepper, pimento* cin- 
namon, Peruvian bark, and mapy other products not 
adapted to our, soil or dimate, or to the habits of our 
people. There are species of manufactures which partake 
of the same character. A heavy duty upon them is an use- 
less tax upon the consumer. It produces no present, and 
promises no prospective, good. Unless the proceeds be 
required for revenue, it ought not to be imposed. 

As specimens of interest embraced in the present tariff, 
too minute and local to merit protection, we may name 
marble, capers, olives, figs, Ac. : and as specimens of 
manufactures it attempts to force, for which the couutry 
is not ripe, we mention silks, worsted stuff goods, merino 
shawls, Ac. 

We fully concur with the President in the opinion that 
“the best as well as the fairest mode of determining 
whether, from any just considerations, a particular inter- 
est ought to receive protection, would be to submit the 
question singly for deliberation.” We have not so little 
confidence in the people, or their representatives, as to 
believe that an appeal to local or individual interests is ne- 
cessary to induce them to do what the general interest re- 
quires. If a single interest were presented, they would 
weigh the benefits and injuries which its protection might 
produce to the general interests of the country, and de- 
cide without the bias of local or selfish considerations. If, 
in their opinion, the general good required its protection, 
they would grant it If, on the contrary, the injury would 
‘counterbalance the benefits, they would refuse it 

It is inconceivable to us how it can be made a general 
benefit to protect a combination of interests, each of which, 
taken separately, it would be injurious to protect If it 
be injurious to protect each singly, the mass of injury is 
increased more readily than the beuefits by their combi- 
nation. 

Suppose that Massachusetts has an interest which she 
wishes protected, but after due consideration, it is the 
opinion of Congress that it will produce twice the harm 
that it would good. It is evident that her wishes ought 
not to be gratified. 

New York has an iuterest which she presents for pro- 
tection ; but it is decided that the general injury of such 
a measure will be three times as great as the general good. 
Of course she ought not to be gratified. 

Virginia presents an interest for protection ; but it is the 
opinion of Congress that, in the general scale, such a mea- 
sure will do five times as much narm as good. It is evi- 
dent that the measure proposed by her ought not to be 
' adopted. 

Now, can these three measures become useful and pro- 
per by combining them together I Will not that of Mas- 


sachusetts still be twioe as injurious as it is beneficial ; 
that of New York three times ; and that of Virginia five 
times t Will not the injury of the combination be to the 
benefit as ten to three t Extend the same principle to 
ten States— twenty Sta tes ■ all the States. It is impossi- 
ble that the combination of twenty-four bad measures can 
produce a good measure As soon should we look to the 
concentration of all the vices to make a good man. 

We, therefore, concede the justice of the rule laid 
down by the President. It is worthy of the mind whence 
it comes — a mind which marches straight to its object* 
and seeks no subterfuge to deceive the people, or evade 
responsibility. Its observance would promote purity of 
motive and justice of action in all our legislative acts. 

We concur with the President in the opinion that the 
ehief object of impost duties is revenue, and that their 
adjustment so as to protect manufactures is an incidental 
or secondary power. To lay duties for the sole pur- 
pose of protecting domestic industry, would be an* anom- 
aly in Government What would be done with the 
money collected f If our national debt were paid, and 
we had no use for money in the concerns of Government, 
there would now be an accumulation in the treasury to 
the amount of twenty-four millions annually. If the sole 
object of the duty be to protect domestic industry, that 
object is accomplished when the money is paid into the 
treasury. Shall it be hid in the earth, sunk in the ocean, 
given to Government favorites, or distributed among the 
manufacturers ! 

, We do not believe the people of the United States 
will consent to pay twenty-four millions, nor ten millions, 
nor five millions, for the sole purpose of protecting ma- 
nufactures. If they perceive that the money raised by 
protecting duties is not devoted to useful and honest pur- 
poses, they will demaud their reduction or repeal 

We therefore concur with the President in the opinion 
that the duties on articles constituting a portion of the 
necessaries and comforts of life should be reduced or en- 
tirely repealed. A more certain means of preserving 
the protecting duties could not be recommended. What 
interest has any portion of our manufacturers, or agri- 
culturists in preserving the duties on tea, coffee, cocoa, 
pepper, cinnamon, or any other foreign products or ma- 
nufactures which do not come into competition with the 
fruits of their own labor f The duties on those articles 
yield no protection, but they produce a considerable 
amount of revenue. They will continue to do so after 
the national debt shall be extinguished. Is it not better 
for the labor of the country that the amount of these 
duties should be levied upon other articles, that come 
into competition with domestic products ? If they con- 
tinue to be levied upon these articles, they will dimmish, 
as they do now, the amount collected from articles the 
manufacture or growth of which in our own country needs 
the encouragement of a protecting tariff 

To us nothing is plainer than that it is the interest of 
the true friends of a protecting tariff to repeal every duty 
which has no protective effect The whole revenue of 
the country would then be adjusted upon imports, with a 
view to the protection of domestic industry. With a re- 
duced revenue, the protection will then be more efficient 
than it is now ; and there will be no danger of a ruinous 
reactioo after the payment of the national debt 

The admonitions of the President are the voice of wis- 
dom. Take off the duties on the necessaries and com- 
forts of life, and correct the abuses of toe tariff Adjust 
the whole revenues of the country on such imported ma- 
nufactures and produce as compete with our own domes- 
tic labor ; then will protection be confined to its legitimate 
objects, the system of protecting duties will be identified 
with toe revenue system of the country, and cannot be 
shaken. 

Most sincerely do we accord with toe President in toe 
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sentiment, “ that oar deliberations on this interesting sub- hare been enabled to assume the station of leaders. T° 
ject should be uninfluenced by those partisan conflicts that maintain that position, and attain the prise of their ambi’ 
are incident to free institutions.” M To make this great tion, they outstrip all the honest and prudent advocates o 1 
question, which unhappily so much divides and excites true policy, and posh every popular measure to excess, 
toe public mind, subservient to the shortsighted views of Borne on the tide of public feeling, before their hypo- 
faction, must destroy all hope of settling it satisfactorily to criay is discovered, they have sometimes been able to 
the great body of the people, and for the general inter- force themselves into the citadel of power. The soeeess- 
eet I cannot, therefore,” says be, “on taking leave of ful examples of unprincipled ambition in other ages and 
the subject, too earnestly for my own feelings or the com- countries may, in our own, inspire a hope of success by 
moo good, warn you against the blighting influence of the use of the same means, ia men of like habit and for- 
such a course.” tune. 

It is not too much to say that from fiction has the tariff Nothing can be so fatal to the true and lasting interests 
derived most of its bad features ; and it is faction only of manufactures, or any other essential interest of our 
which endangers its good. Its provisions have been ar- country, as the intemperate and hypocritical support of 
ranged too little with a regard to equality, justice, and such men ; and yet, in the progress of our history, these 
the public good, apd too much with reference to effect great interests may justly dread their fetal friendships, 
on political elections ; satisfactory to nobody, injurious to Without indulging in any invidious anticipations, we may 
many, and to some, as they allege, fatal. Members of expect that, as in other countries, so m tins, from among 
CoogrAa, fearing they should not be. able to obtain a te- such men a leader may appear ; with eloquent harangues 
riff at that time, did not think proper to vote against it, and artful appeals be may scatter delusions and lead rea- 
lest such an act might have a tints ter influence on the son captive ; he may induce them to think that a high ta- 
election to the Presidency of a political favorite. Some, riff on articles which we cannot, as well as those which 
too, voted for it, believing that in a season of more tfan- we can, produce, and an unrelenting persecution of all 
qnillity its errors would be corrected, and its defects sup- who oppose it, constitute the true policy of the republic : 
plied. Now, men dare not attempt to correct, or even and that he alone, placed at the bead of Government, can 
acknowledge, imperfections and errors which they once give it practical effect In his grasp after power, be 
condemned, lest they should impair its force as a political may seise upon every measure that appeals to the person- 
weapoe. al interests and sectional feelings of men, and rally around 

Is this a safe basis on which to rest an essential branch him a party pledged to sustain in its then condition the t&- 
of out domestic policy, involving one or two hundred mil- riff, or any other measure, though deemed oppressive by 
lions of dollars, and the regular pursuits of many thousands many, and imperfect by alL He may denounce prudence 
of our citizens ? Are these immense interests to be cast and moderation in its support as hostility to the system, 
upon the waves of party strife, and rise and sink with the and stigmatise as traitors those whom he and his partisans 
success or defeat of a particular candidate for the Presi- may have studiously excited to violent opposition. He 
deocy t Those who have an agency in producing a result may denounce as hostility to the tariff all opposition to 
so disastrous will have much to answer for to an injured himself, and endeavor to force the community to consider 
people. They attempt te put to hazard the whole pro- the fate of the protecting policy as identified with his 
tecting system upon the doubtful result of an election, own. When such a leader and such a party shall appear, 
They destroy all certainty in this branch of our domestic it will be the duty of wisdom and patriotism, and the in- 
policy, and fill those who have property embarked in mar terests of all honest men, to resist their machinations, 
mtfretures with anxiety and alarm. Worse than the most Do not all manufacturers see what, in such a ease, 
desperate gamblers, they put to stake, not their own mo- would be the probable result of identifying themselves 
ney, but the property, the pursuits, the mesas of subsist- and their great interests with the ever varying fortunes of 
once, of tens of thousands of their fellow-citizens. They party, the intemperate seal of faction, and'the madness of 
foroe men engaged in quiet occupations to embark in eon- ; ambition l Do they not see that they must lose the confi- 
tests of party strife, as a means of promoting their private deuce and support of many honest citizens t In such an 
interests. They encourage, by theory and practice, a am- alliance^ must not their interests fell with the faction to 
rit of gaming in all the affeirs of society, which will exhibit whose merciless care they shall have confided them ! And 
its deleterious effects, not on the brood theatre of the nar will they place their establishments, their interests, their 
tion alone, but in States, towns, and corporations ; hazard- all, in the bands of political gamblers as a stake 9 
ing public and private interests in struggles to gratify per- The history of the past, indeed, assures us that the 
sonal ambition. They destroy the efficiency of the tariff demagogue will never be without his instruments. These, 
as a means of retaliating the selfish policy ef foreign nar too, for the benefit of their patron, and hope of future 
tiocs. Perceiving that our Government is actuated bv no favor at his hands, are ready to convert the dearest inter- 
settled policy, and that its measures are adopted and re- ests of their country into footballs of party contention, 
sanded with the alternate success of contending parties, and hazard the property and pursuits of their fellow-dti- 
instead of being brought to concession by the effect of our zens m struggles for power. But it is sincerely hoped that 
counteracting legislation upon their essential interests^ they may never find their way into Congress. Here let 
they will await, and, perhaps, promote, a change of party, us hope that all men may bring and retain an honest and 
as a certain means of obtaining a change of policy. Our a fearless heart to serve the public, and never so fer fore- 
country will thus become powerless in its means of retali- go their duty as to become toe instruments of unebasteo- 
ation, if not the scene of foreign intrigue and corruption, ed ambition — to rally at bis watchword, set at nought the 
Finally, they destroy the respect of the people for the tar reasonable complaints of any portion of our follow-citi- 
riff and lead them to consider it, not as a permanent and zens, refuse to amend defective laws, cast the essential 
essential interest of the c oun tr y , but merely as a weapon interests of their country on the waves of party, and sneer 
of party warfare, te be shivered and struck from the band at the counsels of age, the admonitions of experience, and 
of a political opponent, or consigned to the fats which the expostulations of patriotism. 

awaits its advocates in defeat But if, unfortunately for the interests of the republic, 

It has too often been the fete of good measures, in a re- and for none more so than the interests of home industry, 
pubbe, to be seised on by aspiring demagogues as ameans such a leader as we have alluded to should, by the aid of 
of accomplishing their selfish purposes. Caring nothing such partisans in Congress, be placed in the Presidential 
for the public interests, and regarding only their self ag» chair, what may the country expect 9 It may expect 
grendfuincnt, by professions of extraordmavy zeal they orery corruption to be nourished, and every abase to be 
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cherished. It may expect a defective tariff to be made 
worse. Pledged, as he may be, to maintain it as it is, 
the country may expect protection to be refused to any 
Interest to which our growth and improvement may re- 
quire it should be extended. Instead ' of protection, it 
may expect taxation. It may expect its exactions to be 
increased by countless millions, and the moneys to be 
expended in rewarding followers, purchasing friends, 
pensioning dependents, and in efforts to buy over States 
and neighborhoods, by special favors, to the support of 
his re-election, or the election of a designated successor. 
It may expect, in the end, that here, as m other countries 
where ambition rules, taxation will be made to reach 
every article of food and clothing, lands, houses, fuel, 
hearths, and the light of Heaven itself. 

In return for these miseries, it may expect splendid 
projects and magnificent structures, honored and adorned 
by the gilded equipages of the rich, with the State Gov- 
ernments annihilated, property concentrated in the hands 
of a few, and the great mass of the people oppressed, 
poor, starving, desj^rate, and rebellious. 

These mischiefs may be attempted, but we fear no 
such disastrous results. To save the tariff from all risks 
is our earnest desire. This, we are convinced, can only 
be done by rescuing it from the custody of demagogues 
and partisans, correcting its errors, amending its imper- 
fections ; and appealing to the good sense and justice of 
the community to give it a generous support But if the 
prudent counsels of the chief who has saved his country 
m war, and is honestly seeking to promote her interests 
and preserve her institutions in peace, are to be unheed- 
ed or derided, and if there are men who are determined 
not to correct any of the admitted errors of the tariff, to 
tax unnecessarily high the necessaries and comforts of 
life, and make it a party question, with them rests the 
responsibility, and on their heads be the consequences. 
With our venerable President, we will struggle to main- 
tain all that is valuable in the present tariff of protection, 
and extend its benefits. But should the maufacturers 
and working men find themselves overwhelmed and ruin- 
ed by a reaction of public opinion, which shall sweep 
away as well all that is good as all that is bad in the 
protecting system, they will inquire who it was that, by 
pertinaciously adhering to acknowledged error, defending 
admitted imperfections, insisting on unnecessary exac- 
tions, and hazarding all in a struggle for power, brought 
upon them irretrievable ruin. The counsels of age and 
experience will then be received with other feelings than 
derision ; and the nostrums of quack politicians, too pre- 
judiced to listen to truth, or too facetious to regard it, 
will be remembered only with abhorrence. 

We cannot better conclude than by repeating the warn- 
ings of the Chief Magistrate. 

“That our deliberations on this interesting subject 
should be uninfluenced by those partisan conflicts that 
are incident to free institutions, is the fervent wish of my 
heart. To make this gTeat question, which, unhappily, 
so much divides and excites the public mind, subservient 
to the short-sighted views of faction, must destroy all 
hope of settling it satisfactorily to the great body of the 
people, and for the general interest I cannot, therefore, 
on taking leave of the subject too earnestly for my own 
feelings or the common good, warn you against the 
blighting consequences of such a course. 

DUTIES ON IMPORTED SUGAR. 

In Senate, February 16, 1831. 

Mr. Dioks&son made the following report : 

The Committee on Manufactures, to whom was referred 
the bill to reduce and fix the duties on sugars imported 
into the United States, have had the subject under 
consideration, and beg leave to report : 


That, in making up their opinions upon this subject, 
they have not the aid of any petitions, remonstrances, or 
documents of any kind, to show the necessity or proprie- 
ty of reducing the duties on sugars, in accordance with 
theprovisions of the bill submitted to them. 

Their attention, however, has been called to a letter of 
the Secretary of the Treasury to the Speaker of the 
House of Representatives, of the 19th of last month, upon 
the subject of the cultivation of the sugar cane, and the 
manufacture and refinement of sugar. In this they find 
much information, obtained from sources on which great 
reliance may be placed, showing the necessity of con- 
tinuing the present duties upon sugars. 

The duty of two and a half cents per pound upon 
brown sugar, when we obtained Louisiana, was evidently 
imposed for revenue alone ; during the late war it. was 
doubled for the purpose of revenue. Under these duties, 
however, ‘the culture of the sugar cane and the manufac- 
ture of sugar grew up to a degree of importance, that 
well merited the attention of the National Legislature ; 
and in 1816 the duty was fixed at three cents per pound. 
As this exceeds the duty laid before Louisiana was ob- 
tained, by a half cent per pound, it may be considered 
that the duty has been increased to that amount for the 
protection and encouragement of one of the most import- 
ant products of agriculture and manufacture which this 
country can boast of 

. Small as this additional duty was, its effects have been 
very decided and extensive. It has diverted a large por- 
tion of the capital and labor, heretofore less profitably 
employed in producing rice, cotton, and tobacco, to the 
production of sugar, thereby relieving, to a certain ex- 
tent, the cultivators of those articles from the pressure 
created by over production. 

It appears that a capital of about forty-five millions of 
dollars is invested in establishments for raising the sugar 
cane, and for manufacturing sugar and molasses, in Louis- 
iana alone. That the produce of these establishments 
amounted, in the year 1828, to eighty-seven thousand 
nine hundred and sixty-five hogsheads of sugar, which is 
nearly two- thirds of all the sugar consumed in the United 
States. That the produce of the crops of 1880. in Louis- 
iana, is estimated at one hundred thousand hogsheads. 
And it is further estimated that we have land enough, 
proper for the cultivation of sugar, to yield a sufficient 
supply of this article, for the entire consumption of the 
United States for fifty years to come. 

This exhibits the most satisfactory evidence of the 
great resources of our country, and of the untiring indus- 
try and enterprise of our citizens ; and it is a circum- 
stance no less gratifying, that, while our establishments 
for producing sugar have been rapidly increasing, the 
price of the article has been constantly decreasing, and 
sugar, which five years ago sold in our markets for ten 
cents per pound, is now selling for six cents per pound. 
The competition between the foreign and domestic pro- 
duction has reduced and kept down the price, as well in 
our own markets as in the markets of tne islands from 
which we make importations ; so that, without doubt, the 
consumer, both here and there, purchases the article at a 
cheaper rate than he could do if no more sugar was pro- 
duced in the United States now than was produced in 
theyear 1816. 

Toe price of sugar will continue to fall, if as many be- 
lieve, the profit of capital invested in establishments for 
producing sugar is greater than the capital employed in 
the production of rice, cotton, and tobacco ; for the capi- 
tal employed in the latter establishments will be trans- 
ferred to the former, until there shall be an equality of 
profits among them. Increased production will increase 
competition in our markets, which must end in a reduc- 
tion of prices. 

The producers of sugar believe, and with good reason, 
that a reduction of the duties upon foreign sugar would be 
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destructive pt the investments which they have been in- 
vited to make by the laws of Congress. The. benefits 
which have resulted from the protection of the additional 
half cent duty upon sugar would be lost,. should that pro- 
tection be withdrawn ; and should the duty be reduced to 
one cent per pound on brown sugar, agreeably to the last 
section of the bill, it would carry ruin to a large portion of 
our citizens who have invested their capital in sugar plan- 
tations, and it would be attended with the loss of property 
to the amount of many millions of dollars. 

As the production of sugar in the United States is now 
in a train of successful experiment, the committee think it 
would be contrary to every principle of sound policy to 
check its progress by removing the cause of its prosperity. 
They consider the production of this article, even if con- 
fined to Louisiana alone, as one of national importance, and 
one in which every State in the U nion has a deep interest 
All who furnish the capital and labor, the steam engines, 
mills, kettles, tools, carta, wagons, ploughs, horses, mules, 
oxen, pork, beef, fish, corn, flour, and other provisions, 
and all articles of clothing necessary for those engaged in 
the production of sugar— all these participate in the ad- 
vantages of this important branch of industry. This ren- 
ders Louisiana dependent upon the Southern and Western 
States for a part of her capital, labor, apd supplies, and 
the Middle and pastern States for a large portion of the 
residue, and every State, in a greater or less degree, depend- 
ent upon Louisiana for an article indispensably necessary 
to the health and comfort of every individual in the Union. 

This mutual dependence, which cannot fail to attach, 
by the strongest ties, the most southerly member of the 
confederation to those of the South, the North, and the 
West, is a consideration of high importance in a political 
point of view, when we are admonished, by the signs of 
the times, to strengthen, and not to weaken, the amicable 
relations among the States. 

The transportation of domestic sugar is already an object 
of great importance to our oommerce and navigation. To 
supply the Middle and Eastern States with this article 
from New Orleans, requires as much shipping as to obtain 
it from the West Indies, and affords to tpe shipper as good 
a profit in the one case as in the other. But the profits of 
the trade, if carried on with the West Indies, must be di- 
vided between the merchants of the two countries, while, 
if it is carried on with New Orleans, the whole profit must 
remain with our own citizens. 

The bill provides that the permanent duties upon sugars 
shall be such as might have Deen levied by the act of the 
4th of July, 1789, that is, three cents per pound upon loaf 
sugar, and one cent per pound upon brown sugar. This, 
therefore, in the opinion of the committee, is a bill for 
raising revenue upon sugar, as much so as it would be if 
no duties had heretofore been laid upon this article. A bill 
imposing duties upon articles of importation, whether such 
duties shall be greater or less than those established by 
pre-existing laws, is equally a bill for raising revenue, and 
can only originate in the House of Representatives. 

The committee, therefore, direct that the bill referred 
to them be reported without amendment, and that their 
chairman, at tne proper time, move for its indefinite post- 
ponement. 

INTERCOURSE WITH THE INDIAN TRIBES. 

Message from the President of the United States , tn com - 
pliance with a resolution of the Senate relative to the 
execution of the act to regulate trade and intercourse 
with the Indian tribes , and to preserve peace on the fron- 
tiers, passed the 80 th March, 1802. 

February 22, 1831. 

To the Senate of the United States : 

I have received your letter of the 16th instant, re- 
questing me “to inform the Senate whether the provisions 
Vot. VII.— K 


of the act entitled 1 An act to regulate trade and inter- 
course with the Indian tribes, and to preserve peace on the 
frontiers,’ passed the 30th March, 1802, have been fully 
complied with -on the part of the United States’ Govern- 
ment ; and, if they have not, that he inform the Senate of 
the reasons that have induced the Government to decline 
the enforcement of the said act ; and I now reply to the 
same. 

According to my views of the act referred tc\ I atn not 
aware of any omission to carry into effect its provisions in 
relation to trade and intercourse with the Indian tribes, so 
far as their execution depended on the agency confided to 
the Executive. 

The numerous provisions of that act designed to secure 
to the Indians the peaceable possession of their lands, may 
be reduced, substantially, to the following: That citizens 
of the United States are restrained, under sufficient penal- 
ties, from entering upon the lands for the purpose of hunt- 
ing thereon, or of settling them, or of giving their horses 
and cattle the benefit of a range upon them, or of travel- 
ling through them, without a written permission ; and that 
the President of the United States is authorized to employ 
the military force of the country to secure the observance 
of these provisions. The authority to the President, how- 
ever, is not imperative. The language is, “it shall be 
lawful for the President to take such measures, and to em- 
ploy such military force as he may judge necessary, to re- 
move from lands belonging to, or secured by treaty to, any 
Indian tribe, any citizen who shall make a settlement 
thereon.” 

By the 19th section of this act, it is provided that no- 
thing in it “ shall be construed to prevent any trade or 
intercourse with the Indiiufe living on lands surrounded by 
settlements of citizens of the United States, and being 
within the ordinary jurisdiction of any of the individual 
States.” This provision I have interpreted as being pro- 
spective in its operation, and as applicable, not only to 
Indian tribes which, at the date of its passage, were sub- 
ject to the jurisdiction of any State, but to such, also, as 
sliould thereafter become so. To this construction of its 
meaning I have endeavored to conform, and have taken no 
step inconsistent with it As soon, therefore, as the sove- 
reign power of the State of Georgia was exercised, by an 
extension of her laws throughout her limits, and 1 had re- 
ceived information of the same, orders were given to with- 
draw from the State the troops which had been detailed 
to prevent intrusion upon the Indian lands within it ; and 
these orders were executed. The reasons which dictated 
them shall be frankly communicated. 

The principle recognized in the section last quoted was 
not for the first time then avowed. It is conformable to the 
uniform practice of the Government before the adoption 
of the constitution, and amounts to a distinct recognition, 
by Congress, at that early day, of the doctrine that that in- 
strument had not varied the powers of the Federal Govern- 
ment over Indian affairs, from what they were under, the 
articles of confederation. It is not believed that there is 
a single instance in the legislation of the country in which 
the Indians have been regarded as possessing political 
rights, independent of the control and authority of the 
States within the limits of which they resided. As early 
as the year 1782, the journals of Congress will show that 
no claim of such a character was countenanced by that 
body. In that year, the application of a tribe of Indians 
residing in South Carolina, to have certain tracts of land 
which had been reserved for their use in that State, secured 
to them, free from intrusion, and without the right of alien- 
ating them, even with their own consent, was brought to the 
consideration of Congress by a report from the Secretary 
of War. The resolution which was adopted on that occa- 
sion is as follows : 

« Resolved, That it be recommended to the Legislature 
of South Carolina to take such measures for the satisfoc- 
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tioo and security of the said tribes as the said Legislature, 
in their wisdom, may think fit” 

Here is no assertion of the right of Congress, under the 
articles of confederation, to interfere with the jurisdiction 
of the States over Indians within their limits ; but rather 
a negation of it They refosed to interfere with the sub- 
ject and referred it under a general recommendation, 
hack to the State, to be disposed of as her wisdom might 
decide. 

It in addition to this act and the language of the arti- 
cles of confederation, any thing further can be wanting to 
show the early views of the Government on this subject 
it will be found in the proclamation issued by Congress in 
1783 . It contains this language : “ The United States, in 
Congress assembled, have thought proper to issue their 
proclamation, and they do hereby prohibit and forbid all 
persons from making settlements on lands inhabited or 
claimed by Indians, without the limits or jurisdiction of 
any particular State.” And again : 

“Rubbed, That the preceding measures of Congress, 
relative to Indian affairs, shall not be Construed to affect 
the territorial claims of any of the States, or their legisla- 
tive rights within their respective limits.” 

It was not then pretended that the General Government 
bad the power, in their relations with the Indians, to con- 
trol or oppose the internal policy of the individual States 
of this Union ; and, if snch was the case, under the articles 
of confederation, the only question on the subject, since, 
must arise out of some more enlarged power, or authority 
given to the General Government by the present consti- 
tution. Does any such exist ? 

Amongst the enumerated grants of the constitution, that 
which relates to this subject is expressed in these words : 
“ Congress shall have power to regulate commerce with 
the Indian tribes.” In the interpretation of this power, 
we ought certainly to be guided by what had been the 
practice of the Government, and the meaning which had 
been generally attached to the resolves of toe old Con- 
gress, if the words Used to convey it do not clearly import 
a different one, so far as it affects the question of jurisdic- 
tion in the individual States. The States ought not to be 
divested of any part of their antecedent jurisdiction, by 
implication or doubtful construction. Tested by this rule, 
it seems to me to be unquestionable, that the jurisdiction 
of the States is left untouched by this clause of the con- 
stitution, and that it was designed to give to the General 
Government complete control over the trade and inter- 
course of those Indians who were not within the limits of 
any State. 

From a view of these acts referred to, and the uniform 
practice of the Government, it is manifest that, until re- 
cently, it has never been maintained that the right of 
jurisdiction by a State over Indians within its territory 
was subordinate to the power of the Federal Government 
That doctrine has not been enforced, nor even asserted, 
in any of the States of New England where tribes of In- 
dians have resided, and where a few of them yet remain. 
These tribes have been left to the undisturbed control of 
the States in which they were found, in conformity with 
the view which had been taken of the opinions prevailing 
up to 1789, and the clear interpretation of the act of 1802. 
In the State of New York, where several tribes have re- 
sided, it has been the policy of the Government to avoid 
entering into quasi treaty engagements with them, barely 
appointing commissioners occasionally on the part of the 
United mates to facilitate the objects of the State In its 
negotiations with them. . 

The Southern States present an exception to this policy. 
As early as 1784, the settlements within the limits of North 
Carolina were advanced further to the west than the autho- 
rity of the State to enforce an obedience of its laws ; others 
were in a similar condition. The necessities, therefore, and 
not the ack n ow l e dg ed principles of the Government* must 


have suggested the policy of treating with the Indians in 
that quarter, as the only practicable mode of conciliating 
their good will The United States, at that period, bad 
just emerged from a protracted war for the achievement 
of their independence. At the moment of its conclusion, 
many of these tribes, as powerful as they were ferocious 
in their mode of warfare, remained in arms, desolating our 
frontier settlements. Under these circumstances, the 
first treaties, in 1785 and 1790, with the Cherokees, were 
concluded by the Government of the United States, and 
were evidently sanctioned as measures of necessity, adapt- 
ed to the character of the Indians, and indispensable to 
the peace and security of the Western frontier. But they 
cannot be understood as changing the political relations of 
the Indians to the States, or to the Federal Government 
To effect this would have required the operation of quite 
a different principle, and the intervention of a tribunal 
higher than that of the treaty making power. 

To infer from the assent of the Government to this de- 
viation from the practice which had before governed its 
intercourse with the Indians, and the accidental forbear- 
ance of the States to assert their right of jurisdiction over 
them, that they had surrendered this portion of their so- 
vereignty, and that its assumption now is usurpation, is 
conceding too much to the necessity which dictated those 
treaties, and doing violence to the principles of the Go- 
vernment, and the rights of the States, without benefiting, 
in the least degree, the Indians. The Indians, thus situ- 
ated, cannot be regarded in any other light than as mem- 
bers of a foreign Government, or of that of the State with- 
in whose chartered limits they reside. If in the former, 
the ordinary legislation of Congress, in relation to them, 
is not warranted by the constitution, which was established 
for the benefit of our own, not of a foreign people : if in 
the latter, then, like other citizens, or people resident 
within the limits of the States, they are subject to their 
jurisdiction and control To maintain a contrary doctrine, 
and to require the Executive to enforce it by the employ- 
ment of a military force, would be to place in bis hands a 
power to make war upon the rights of the States, and the 
liberties of the country— a power which should be placed 
In the hands of no individual 

II indeed, the Indians are to be regarded as people pos- 
sessing rights which they can exercise independently of 
the States, much error has arisen in the intercourse of the 
Government with them. Why is it that they have been 
called upon to assist in our wans, without the privilege 
of exercising their own discretion ? If an independent peo- 
ple, they should, as such, be consulted and advised with ; 
fcut they have not been. In an order which was issued to 
me, from the War Department, in September, 1814, this 
language is employed : “ All the friendly Indians should 
be oiganized and prepared to co-operate with your other 
forces. There appears to be some dissatisfaction among 
the Choctaws; their friendship and services should be 
secured without delay. The friendly Indians must be fed 
and paid, and made to fight when and where their services 
may Be required” To an independent and foreign people, 
this would seem to be assuming, I should suppose, rather 
too lofty a tone ; one which the Government would not 
have assumed, if they had considered them in that light 
Again : by the constitution, the power of declaring war 
belongs exclusively to Congress. We have been often en- 
gaged in war with the Indian tribes within our Emits ; but 
when have these hostilities been preceded or accompanied 
by an act of Congress declaring war against the tribe 
which was the object of them ! And was the prosecution 
of such hostilities an usurpation, in each case, by the Ex- 
ecutive which conducted tnem, of the constitutional power 
of Congress 1 It must have been so, I apprehend, if these 
tribes are to be considered as foreign and independent 
nations. 

The steps taken to prevent intrusion open Indian lands 
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had their origin with the commencement of our Govern- 
ment, and became the subject of epeoial legislation in 
1802, with the reservations which have been mentioned 
in favor of the jurisdiction of the States. With the ex- 
ception of South Carolina, who has uniformly regulated 
the Indians within her limits, without the aid of the Gen- 
eral Government, they have been felt within all the States 
of the South, without being understood to affect their 
rights, or prevent the exercise of their jurisdiction, when- 
ever they were in a situation to assume and enforce it 
Georgia, though materially concerned, has, on this prin- 
ciple, forborne to spread her legislation further than 
the settlements of her own white citizens, until she has 
recently perceived, within her limits, a people claiming 
to be capable of self-government, sitting in legislative 
council, organizing courts, and administering justice. To 
disarm such an anomalous invasion of her sovereignty, 
she has declared her determination to execute her own 
laws throughout her limits step which seems to have 
been anticipated by the proclamation of 1788, and which 
is perfectly consistent with the 19th section of the act of 
1802. According to the language and reasoning of that 
section, the tribes to the South and Southwest are not 
only 44 surrounded by settlements of the citizens of the 
United States,” but are now also “ within the ordinary 
jurisdiction of the individual States.” They became so 
from the moment the laws of the State were extended 
over them ; and the same result follows the similar de- 
termination of Alabama and Mississippi These States 
have each a right to claim, in behalf of their position, 
now, on this question,' the same respect which is con- 
ceded to the other States of the Union. 

Towards this race of people, I entertain the kindest 
feelings ; and am not sensible that the views, which I 
have taken of their true interests, are less favorable to 
them, than those which oppose their emigration to the 
west Years since, 1 stated to them my belief; that if the 
States chose to extend their laws over them, it would not 
be in the power of the Federal Government to prevent it 
My opinion remains the same ; and I can see no alterna- 
tive for them, but that of their removal to the west, or a 
quiet submission to the 8t*te laws. If they prefer to re- 
move, the United States agree to defray their expenses, 
to supply them the means of transportation, and a year’s 
support after they reach their new homes— a provision 
too liberal and kind to deserve the stamp of injustice. 
Either course promises them peace and happiness, whilst 
an obstinate perseverance in the effort to maintain their 
possessions, independent of State authority, cannot foil to 
vender their condition still more helpless and miserable. 
Such an effort ought, therefore, to be discountenanced by 
all who sincerely sympathize in the fortunes of this pe- 
culiar people, and especially by the political bodies of the 
Union, as calculated to disturb the harmony of the two 
Governments, and to endanger the safety of the many 
blessings which they enable us to enjoy. 

As connected with the subject of this inquiry, I beg 
leave to refer to the accompanying letter from the Sec- 
retary of War, enclosing the order which proceeded from 
that Department, and a letter from the Governor of 
Georgia. 

ANDREW JACKSON. 

Department of Wax, February 21, 1831. 

Sir :■ In reply to your direction, to be informed of the 
course which has been pursued at this Department to en- 
force the provisions of the act of March, 1802, regulating 
trade and intercourse with the Indians, I have the honor 
to state: 

During the last year, frequent complaints were made, 
that persons from Georgia and other States, had entered 
upon the lands of the Cherokee Indians, and were dig- 
ging for gold. 'Die prospect of gain from the pursuit had 


drawn many to the country* Riots bad taken place, and 
serious disturbances were threatened and feared. To 
prevent them, a detachment of troops were ordered into 
the Indian country, under and in pursuance of the not of 
1802, as will appear by orders to the commanding officer 
stationed at Fort Mitchell, hereto appended, marked 
1, 2* 3. 

On the 8th of November last, another order issued, di- 
recting the troops to retire from the country of the Che- 
rokee Indians, and to resume their position again at their 
former encampment — [See order marked 4. J 

Within a day or two after this order .was issued, infor- 
mation was officially communicated by the Governor of 
Georgia, that the Legislature, being in session, had en- 
tered upon the consideration of this subject, and that the 
laws of Georgia would be extended over the Indian 
country. His letter is anuexed, marked A. 

The opinion entertained by you being, that the United 
States cannot rightfoUy interfere within a State where 
the laws are extended, any application to place troops 
within Georgia, on account of the act of 1602, must, for 
the future, be disregarded. 

Very respectfully, 

J. H. BATON. 

The Pass went of the United States. 

No. 1. 

Head Quarters of the Army, Washington, 

March 20, 1830. 

Sir : I transmit to you, herewith annexed, a copy of 
instructions, dated 16 th March, 1880, which I have re- 
ceived from the War Department, concerning the intru- 
ders upon the lands of the Cherokees. 

You are charged with the execution of the intentions of 
the Government, as expressed in said instructions ; and, 
taking them for your guidance, you will perform every 
thing directed therein. It is deemed unnecessary tp be 
more particular in regard to that part of the instructions 
which relates to the Indians and intruders ; but, as it re- 
spectl the troops, it is desired that two companies of the 
4th regiment of infantry should be stationed in the Che- 
rokee nation, in conformity with the letter of the Secre- 
tary of War, above alluded to, and hereunto annexed, 
leaving, at Fort Mitchell, the company of artillery, and 
one company of the 4th regiment of infantry. Inis is, 
however, on the presumption that two companies of the 
4th regiment of infantry will have arrived in time to ad- 
mit of the arrangement. You will be pleased to ac- 
knowledge the receipt of this letter ; and, as often as any 
thing of importance occurs, you will communicate the 
same to me, in order that I may lay the same before the 
Secretary of War. 

I have the honor to be, sir, your most obedient servant, 
ALEXANDER MACOMB, 
Major Generali com m an d i n g the Army* 

Bvt Brig. Gen. Brooke, 

Or Officer commanding the troops of the 

United States at Fort MitcheU , AU&ama, 

Department of War, Moo, 16, 1830. 

Sir: The President of the United States directs that you 
instruct the commanding officer at Fort Mitchell to re- 
move the intruders from the lands of the Cherokees. The 
agent, Colonel Montgomery, will furnish him with a list 
of these who are not to be interfered with. Persons who 
are entitled to live in the nation, by virtue of any Indian 
law or regulation, who are married there, will not be in- 
terrupted. Those who have permits from the agents, and 
those who are seated on lands, from which, in pursuance 
of treaties, the Indians have removed, and which have been 
valued by oocmnisaiooers for payment by the Government, 
he wifi not interfere with. All others will be notified to 
remove beyond the lines of the Cherokee Indiana ; and, 
after reasonable the com m aodia g effioer wffl pm* 
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ceed to raze their houses and destroy • their fences, that 
the laws of the country may be faithfully administered, 
intrusion prevented, and quiet preserved. 

Having executed this order, he will assume a position 
at some' healthful point, and occupy it with two compa- 
nies, to prevent intrusions. The most eligible may be 
somewhere near the dividing ridge which General Coffee 
has fixed as the boundary to the south between the 
Creeks and Cherokee®. The agent is furnished with a 
map showing the boundary. In selecting a position, re- 
gard must be bad to health and good water, and to the 
object on account of which the troops are sent — the pre- 
venting intrusion. 

He will issue notice to the Indians living south of this 
established line by General Coffee, to remove north of it ; 
but will use no violence towards them until he shall re- 
port his proceedings to the Department, and obtain far- 
ther instruction. 

Very respectfully, 

J. H. EATON. 

Major Gen. A. Maoomb. 

No. 2. 

Department of War, March 17, 1830. 

Sir : An order was yesterday directed to you concern- 
ing intrusions on the Cherokee lands. It is hoped that 
your appearance with the troops may impress upon the 
intruders the necessity of retiring, and thereby save you 
from a resort to forcible measures. The Presfdent would 
have you practise forbearance, and, by that means, effect 
peaceably, if it can be done, a removal of the settlers, 
and only to pursue the order of razing their houses, and 
destroying their fences, when every thing of peaceable 
effort Las failed. If a course of violence shall be ren- 
dered unavoidable, through obstinacy of the settlers, the 
better course for you will be, to proceed to operate 4 first 
upon some small and detached settlement, and, having 
acted, to wait a little while for the information to spread, 
and the example to become effective. To proceed di- 
rectly and generally against any numerous and strong 
settlement, might wake up an excitement* which would, 
perhaps, operate prejudicially. 

It is desirable, therefore, that, id executing the order 
directed to you, an exercise of prudence, caution, and 
sound judgment be constantly regarded. Every confi- 
dence is reposed in your discretion, that, in performing 
this unpleasant duty, it will be done in a way to avoid, 
as much as possible, any strong excitement 
Very respectfully, 

JOHN. H. EATON. 

Major P. Wager, Fort Mitchell, Alabama. 

No. 3. 

Department of War, March 17, 1830. 

Sir: You will proceed, without delay, to make out a 
list of those persons within the Cherokee nation who 
have settled upon lands which the Indians, under treaties 
made with the United States, have abandoned, and which 
have been valued by commissioners appointed by the 
Government These it is not now contemplated to in- 
terrupt, and the commanding officer from Fort Mitchell 
must be apprized of their names. 

You will make a list, too, of those who rightfully may 
remain in the nation, whether under any legal sanction 
from yourself, or by the regulations and rules of the In- 
dians. White men having Indian families will not be re- 
moved, unless their deportment and character be such, 
in your opinion, as to render it necessary. 

The commanding officer from Fort Mitchell is ordered 
with a detachment of troops into the Cherokee nation, 
where he is directed to remain. Sooo as you shall be ad- 
vised of his approach to the southern boundary of the Che- 
rokee nation, you will forward by the express to him the 
info rm ati on directed to be given in this letter ; also the 


map which was two days ago sent to you, together with 
the enclosed order. 

Very respectfully, 

JOHN H. EATON. 

To Col. Hugh 'Montgomery, 

Cherokee Agent, he. 

No. 4. 

Head Quarters of tbe Army, 
Washington, Nov . 8, 1830. 

Sir : The purposes for which the troops were ordered 
into the Cherokee nation having, in a great measure, been 
answered, the Secretary of War deems it advisable, upon 
the approach of winter, that you retire to some position 
where the troops can be comfortably accommodated, and 
where they will be in striking distance to meet any con- 
tingency that may arise out of our Indian relations, and 
which cannot at this time be perceived. It is hoped, how- 
ever, that no circumstance will occur which will render it 
necessary again to employ the troops among the Chero- 
kee®, particularly as the Legislature of Georgia, now in 
session, will douotless take the proper and necessary steps 
to preserve tranquillity along Lhe Indian borders. You 
will, therefore, with the detachment of the 4th regiment 
of infantry, retire upon Fort Mitchell ; the artilleiy, with 
the exception of Captain Boden’s company, now at Fort 
Mitchell, will return to their respective stations, viz : the 
men belonging to Lieutenant Colonel Fanning’s company 
to Augusta arsenal, Captain Legate’s company to Charles- 
ton, and Captain Taylors to Savannah. 

I have the honor to be, sir, your obedient servant, 

ALEX. MACOMB, 

Maj. Gen. commanding the Army. 
Brevat Major P. Wager, 

, 4 tli regimept of infantry, commanding the troops in the 

Cherokee nation. 

A- 

j, Executive .Department, 

1 MilUdgeville, OcL 29, 1830. 

Sir : By an actef the Legislature of Georgia, passed at 
its loat'Seasion, all the Cherokee territory, and the persons 
occupying it, were subjected to the ordinary jurisdiction 
of the State after the 1st of J une then next ensuing. This ‘ 
act has gone into operation. The acknowledgment by 
the. President of the right of the State to pass sbeh an act 
renders it unnecessary to say any thing in its justification. 
The object of this letter is to request the President that 
the United States’ troops may be withdrawn from the In 
dian territory within Georgia. The enforcement of the 
lion -intercourse law, within the limits of the States is con- 
sidered inconsistent with the rights of jurisdiction which 
is now exercised by its authorities, and must, if con tinned, 
lead to difficulties between the officers, of the United 
States and State Governments, which it is very desirable 
should be avoided. No doubt is entertained that the ob- 
ject of the President, in ordering the United States’ troops 
into the Cherokee territory, was the preservation of the 
peace of the Union.- The motive is duly appreciated. 
The Legislature of this State is dow in session. The spe- 
cial object of its meeting is the enforcement of the laws 
of the State within the Cherokee country, and the pun- 
ishment of intrusion into it by persons searching for gold. 
Its powers are amply sufficient for that purpose. As it 
is expected that the law for the punishment of trespass- 
ers upon the public lands will go into operation within a 
few days, the President is therefore requested to with- 
draw the troops as sooo as it can be conveniently done. 

Information has been received at this Department that 
the digging for gold is still carried on in various parts of 
the Cherokee Territory, and that the extent of country con- 
taining mines is so great, that it is wholly impossible to 
preveot it by the use of military force alone. It is said that 
the Indians are even more extensively employ edin taking 
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gold than before the arrival of the troops. This proceeds 
from their residence within the country, intimate acquaint- 
ance with it, and other means of avoiding the operation of 
the troops. The fear of the whites had restrained them 
previously. \ 

The wiiter of the enclosed copy of a communication 
without signature is knowo, and is entitled to credit 
The President is assured that, whatever measures may 
be adopted by the state of Georgia in relation to the Che- 
rokees, the strongest desire will be felt to make them ac- 
cord with the policy which has been adopted by the pre- 
sent administration of the General Government upon the 
same subject Very respectfully yours, Ac. 

GEORGE R. GILMER. 

To the President of the U. S. 

War Department, Sep. 5, 1814. 

Sir : Your letter of August 10th has been received. The 
avowed objects of the enemy, and the recent outrages of 
all principles 6f civilized warfare, warrant a belief and ex- 
pectation that they will make their devastations as exten- 
sive as their means will enable them. 

Your most prompt attention and vigorous operations will 
be required in the lower country. All the friendly Indi- 
ans should be organized, and prepared to co-operate with 
your other forces. There appears to be some dissatisfac- 
tion among the Choctaws ; tneir friendship and services 
should be secured without delay. The friendly Indians 
must be fed and paid, and made to fight when and where 
their services may be required. 

It is desirable that you should repair to New Orleans as 
soon as your arrangements can be accomplished in the 
other parts of the district, unless circumstances should 
render another point more eligible. I h^ve, Ac. 

JAMES MONROE. 

To Gen. Andrew Jackson. 

REPORT UPON THE JUDICIARY. 

Mr. Davis, of South Carolina, from the Committee on 
the Judiciary, to which was referred a resolution in- 
structing that committee to inquire into the expediency 
of repealing or modifying the twenty-fifth section of an 
act, entitled “ An act to establish the judicial courts of 
the United States,” passed on the 4th of September, 
1789, report : 

That the committee, profoundly impressed with the im 
port&nce of the matter referred to their consideration, 
have bestowed upon it that deliberation it so eminently 
required ; and the investigation has resulted in a solemn 
conviction that the twenty-fifth section of an act of Con- 
gress, entitled M An act to establish the judicial courts of 
the United States,” passed on the 14th September, 1789, 
b unconstitutional, and ought to be repealed. 

The reasons that have induced this opinion the commit- 
tee will now present for the consideration of the House. 

The declaration of independence, the treaty of peace 
with Great Britain, and the articles of confederation, all 
announce to the world that the States of the confederacy 
were free, sovereign, and independent States, and that 
they had a right to make treaties, form alliances, and to 
do any other acts that any independent sovereignty could 
da In the character of sovereign States, the old confed- 
eration and the present Federal Government were alike 
formed and established. The defects of the old confed- 
eration, which rendered necessary the existing Federal 
Government, were its inability to coerce a State to con- 
tribute its quota of supplies to the general treasury, and 
its want of adequate power to manage, conduct and con- 
trol our commercial and foreign relations. 

It was perceived in the convention that framed the con 
atitution, mat a federal judiciary was indispensably neces- 
sary, as a co-ordinate department of the contemplated 


Government; and the convention, accordingly, by the 
following clauses of that instrument, created such a de- 
partment, and invested it with powers therein specified. 

Article III 

Sec. 1 . The judicial power of the United States shall 
be vested in one Supreme Court, and such other inferior 
courts as Congress may, from time to time, ordain and 
establish. The judges both of the supreme and inferior 
courts shall hold their offices during good behavior, and 
shall, at stated times, receive for their services a compen- 
sation ; which shall not be diminished during their continu- 
ance in office. 

Sec. 2. The judicial power shall extend to all cases 
arising under this constitution, the laws of the United 
States, and treaties made, or which shall be made, under 
their authority ; to all cases affecting ambassadors, other 
public ministers, and consuls ; to all cases of admiralty and 
maritime jurisdiction ; to controversies to which the Unit- 
ed States shall be a party ; to controversies between two 
or more States ; between a State and the citizens of ano- 
ther State ; between citizens of different States ; between 
citizens of the same State, claiming Jands under grants of 
different States, and between a State, or the citizens there- 
of, and foreign States, citizens, or subjects. 

41 In all cases affecting ambassadors, other public minis - 
ters, and consuls, and those in which a State shall be a 
party, the Supreme Court shall have original jurisdiction. 
In all other cases before mentioned, the Supreme Court 
shall have appellate jurisdiction, both as to law and fact, 
with such exceptions, and under such regulations, as the 
Congress shall make.” 

Amendment — Article XL 

** The judicial power of the United States shall not be 
construed to extend to any suit, in law or equity, com- 
menced or prosecuted against one of the United States 
by citizens of another State, or by citizens or subjects of 
any foreign State.” 

The twenty-fifth section of the act to establish the ju- 
dicial courts of the United States, is in these words : 

M Section XXV. 

A final judgment or decree of any suit, in the high- 
est court of law or equity of a State, in which a decision 
in a suit could be had, where is drawn in question the va- 
lidity of a treaty, or statute of, or an authority exercised 
under, the United States, and the decision is against their 
validity ; or, where is drawn in question the validity of a 
statute o£ or an authority exercised under, the United 
States, and the decision is against their validity ; or, where 
is drawn in question the validity of a statute of, or an au- 
thority exercised under, any State, on the ground of their 
being repugnant to the constitution, treaties, or laws of 
the United States, and the decision is in favor of such 
their validity; or where is drawn in question the con- 
struction of any clause of the constitution, or of a treaty 
or statute of, or commission held under, the United States, 
and the decision is against the title, right, privilege, or 
exemption, especially set up or claimed by either party, 
under such clause of the Baid constitution, treaty, statute, 
or commission, may be re-examined and reversed or 
affirmed in tbe Supreme Court of the United States, upon 
a writ of errofr, the citation being signed by the chief jus- 
tioe or judge or chancellor of the court rendering or pass- 
ing the judgment or decree complained of, or by a justice 
of the Supreme Court of the United States, in the same 
manner and under tbe same regulations, and the writ shall 
have the same effect, as if the judgment or decree com- 
plained of had been rendered or- passed in a circuit court ; 
and the proceedings upon the revisal shall, also, be the 
same, except that the Supreme Court, instead of remand- 
ing the cause for a final decision, as before provided, may, 
at their discretion, if tbe cause shall have been once re- 
manded before, proceed to the final decision of the same, 


Digitized by L^OOQle 



lxxviii APPENDIX — To Oates & Seaton! s Register. 

21st Oong. 2d Sxss.] Report upon the Judiciary. 


and award execution. But do error shall be assigned as 
a ground of reversal in any such case as aforesaid, than 
such as appears on the face of the record, and immedi- 
ately respects the before mentioned questions of validity 
or construction of the said constitution, treaties, statutes, 
commissions, or authorities in dispute." 

In the above mentioned sections, Congress gives the 
power of a direct appeal from a State court, to the Su- 
preme Court of the United States ; but in the opinions of 
the committee, the constitution of the United States gives 
the right of appeal only from such inferior courts, as Con- 
gress shall, from time to time, ordain and establish. If 
this opinion be wrong, then has the Supreme Court a su- 
pervisory and controlling power over twenty-four sove- 
reign States. Before entering into a particular comparison 
of the above section of the judicial act of 1789, with the 
first and second section of the third article of the consti- 
tution of the United States, the committee beg leave to 
make a few preliminary remarks (which it is hoped will 
not be deemed impertinent to the matter referred) on the 
peculiar character and structure of our complex system 
of Government 

The mofct universally received maxim in the theory of 
political liberty, since the establishment of American in- 
dependence, is, that the people alone have the right, 
eitner directly or by representative conventions, to make 
or alter their constitutions' or forms of government, and 
that the Government can do neither. To preserve a Go- 
vernment thus formed, the division and distribution of its 
powers into separate departments has also been as univer- 
sally admitted to be the oest security. If the Government, 
or any department of it, be allowed to change or alter 
the constitution, the essential and vital principle of theo- 
retical liberty, as established here, with all its securities, 
must inevitably be destroyed. 

This great maxim ought, therefore, to be vindicated, 
whenever violated. It has never, it is true, been con- 
tended that the Supreme Court of the United States, or- 
Congress, or both powers together, ean alter the form of 
the Federal Government; but if the power claimed for 
the Supreme Court be submitted to, and the twenty-fifth 
section of the judicial act be continued as a part of the 
judicial system of the United States, that court will have 
the power, without any possible cheek, to encroach upon 
the other political departments of the Government. 

Much difficulty and embarrassment, in discussing ques- 
tions of political powers and rights, arise from blending 
and confounding terms usually employed in expressing 
and describing political laws aad judgments. A proper 
understanding of the distinction between them will al- 
ways enable us to detect any attempt of the Government, 
or any department in it, to alter or change the constitu- 
tion. Political law is made by the people to restrain Go- 
vernment ; civil law is made by the Government to restrain 
individuals. The former is a rule of action for the go- 
verning ; the latter a rule of action for the governed. 

The Supreme Court virtually claims the right under 
the constitution, to pronounce political judgments, and 
asserts the power, under the judicial act, of carrying 
them into execution, by coercing sovereign States. The 
committee readily admit that there is great difficulty in 
distinguishing between political laws and judgments, and 
civil laws and judgments, m most of the Governments of 
the world ; but confidently believe that it was foreseen 
and provided for by the framers of the federal constitu- 
tion, by the divisions and limitations of power we find 
there, between the federal and' State Governments. None 
deny that such a division of powers was made by the con- 
stitution, between the federal Government and the States, 
by the grant of specific powers to the former, and the 
reservation of all uogranted powers to the latter ; but a 
great diversity of opinion has existed as to the power to 
which resort most be bad to determine questions and con- 
troversies that might arise betweeo the several departments 


of our federative system. The question is not a new one. 
In the great political contest in 1798 and 1800, this very 
question made a distinction, and marked the line of divi- 
sion between the t^wo parties that then divided the country. 
The federal party, who were then in power, asserted, 
that the federal court (which had just then declared and 
enforced as constitutional the alien and sedition lawa) 
was the tribunal of last resort established by the constitu» 
tion, to judge of and determine questions of controversy 
between the departments of the Federal Government, 
and between the Federal Government and the States. 
The republican, or State rights party of that day, on the 
contrary, denied that the judicial department of the Fede- 
ral Government, or all the departments of that Govern- 
ment conjointly, were empowered to decide finally mad 
authoritatively, in questions of sovereignty, controversies 
between a State and the Federal Government, and asserted 
and insisted that there was no common tribunal established 
by the constitution for such a purpose, and that conse- 
quently, each party had the right to judge of and deter- 
mine the extent of its own rights and powers. Hie 
avowed political creed of that party was, that the Union 
was the result of a compact between the people of the 
several States, in their sovereign and corporate capacities 
and characters of separate and independent societies or 
States, and not as one entire people forming one nation. 
That these were the opinions and principles of the repub- 
lican party of that day, is abundantly proven by Mr. Jef- 
ferson, Mr. Madison, and many other able constitutional 
lawyers. 

The committee do not mention the names of these dis- 
tinguished men for the purpose merely of using their 
opinions as authority for the principles they advocate, but 
to establish the fact that the great body of the American 
people did pass upon, sanction, and adopt these princi- 
ples, as forming the true theory of our Government, which 
was manifested by the promotion of these gentlemen to 
the very stations where these principles were to be tested 
by action and practice. As it is now a matter of unques- 
tioned history, that Mr. Jefferson penned the memorable 
resolutions commonly called the Kentucky resolutions, 
and that Mr. Madison wrote the Virginia report, the com- 
mittee feel entitled to quote them as autbonty upon ques- 
tions of constitutional law. 

Kentucky Resolutions , passed November 1QA, 1798. 

11 Resolved, That the several States composing the 
United States of America, are not united on the principle 
of unlimited submission to the General Government ; but 
that, by compact, under the style and title of a constitu- 
tion for the United States, and of amendments thereto, 
they constituted a General Government for special pur- 
poses, delegated to that Government certain definite 
powers, reserving, each State to itself; the residuary mass 
of right to their own self-government ; and that whenso- 
ever the General Government assumes undelegated pow- 
ers, its acts are unauthoritative, void, and of no force ; that 
to this compact each State acceded as a State, and is an 
integral party; that this Government, created by this 
compact, was not made the exclusive or final judge of the 
extent of the powers delegated to itself, since that would 
have made its discretion, and not the constitution, the 
measure of its powers ; but that, as in all other cases of 
compact among parties having no common judge, each 
party has an equal right to judge for itself as well of 
infractions as of the mode and measure of redress.*'* 

The committee beg leave to add the following extract 
from the Bame illustrious source : 

“ That the States of North America, which confeder- 
ated to establish their independence on the Government 
of Great Britain, became, on that acquisition, free and 

* Mr. Jefferson. 
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independent States, and, as such, authorized to consti- 
tute Governments, each for itself, in such form as it 
thought best. 

“ They declared, in the second article of their first 
confederated Government, that 4 each State retains its 
sovereignty, freedom, and independence, and every pow- 
er, jurisdiction, and right, which is not, by this confed- 
eracy, expressly delegated to the United States in Con- 
gress assembled.’ Tney afterwards entered into a com- 
pact, which is called the Constitution of the United States 
of America, by which they agreed to unite in a single 
Government, as to their relations with each other, and 
with foreign nations, and as to certain other articles 
particularly specified. They retained, at the same time, 
each to itself, the other rights of independent govern- 
ment, comprehending, mainly, their domestic interests. 

“ For the administration of their federal branch, they 
agreed to appoint, in conjunction^ distinct set of func- 
tionaries, legislative, executive, and judiciary, in the 
manner settled in that compact, while to each, severally, 
and of course, remained its original right of appointing, 
each for itself, a separate set of functionaries, legislative, 
executive, and judiciary; also, for administering the 
domestic branch of their respective Governments. 

“ These two sets of officers, each independent of the 
other, constitute thus a whole of Government, for each 
State separately— the powers ascribed to the one, as 
specifically made federal, exercised over the whole — the 
residuary powers, retained for the other, exerciseable 
exclusively over its particular State — foreign, herein, 
each to the others, as they were before the original 
compact.” 

That this is the true exposition of the powers and au- 
thorities of the Federal and State Governments, is mani- 
fested from the guarded limitation and definition of the 
grants of power in the compact itself, and by the con- 
temporary discussions and comments which the constitu- 
tion underwent, which justified and recommended it, on 
the ground that the powers not given to Government 
were withheld from it.' But to leave no doubt on the sub- 
ject, the amendments to the constitution expressly de- 
clare, that the powers not delegated to the Umted States 
by the constitution, nor prohibited by it to the States, are 
reserved to the States respectively, or to the people. 

The committee are of opinion that the delegated powers 
resulting from the compact of Governments to which the 
States are parties, are nmited by the plain sense and in- 
tention of the instrument constituting that compact, and 
are no farther valid than they are authorized by the grants 
enumerated in that compact, and that it is incumbent in 
this, as in every other exercise of power by the federal 
Government, to prove from the constitution that it 
grants the particular power exercized ; that If the pow- 
ers granted be valid, it is solely because they are grant- 
ed ; and all other powers not granted, are not valid. 

Testing the 25tn section of the act aforesaid, by the 
foregoing principles and expositions, the committee can- 
not perceive any grant of power in the constitution to 
warrant the enactment. 

That the constitution does not confer power on the 
federal judiciary over the judicial departments of the 
States, by any express grant, is certain from the fact 
that the State judiciaries are not once named in that 
instrument. On the contrary , it declares that the judi- 
cial power of the United States shall be vested in one 
Supreme Court, and in such inferior courts as Congress 
may, from time to time, ordain and establish ; thus giv- 
ing power to organize a judicial system capable of ex- 
ercising every junction to which the judicial power of 
the Umted States extended, 11 and intendiog to create a 
new judiciary, to exercise the judicial powers of a new 
Government,” unconnected with, and independent of, 
the State judiciaries.* 

It Is no more necessary to the harmonious action of the 

* Mr. Madison. 


Federal and State Governments, that the federal courts 
should have power to control the decisions of State courts 
by appeal, than that the Federal Legislature should have 
power to control the legislation of the States, or the 
Federal Executive a State Executive, by a negative. It 
cannot be, that when a direct negative on the laws of a 
State was proposed in convention, as part of the federal 
constitution, and rejected, that it was intended to confer 
on the federal courts, by implication, a power subjecting 
their whole legislation, and their judgments and decrees 
on it, to this negative of the federal courts. It cannot 
be, that this prostration of the independency of the 
State judicatories, this overthrow of the State Govern- 
ments as co-ordinate powers, could be left to any impli- 
cation of authority. 

The committee are therefore of opinion, that the 
power tb enact the 25th section above recited, is not 
expressed in the constitution of the United States, nor 
properly an incident to any express power, and neces- 
sary to its execution. That, if continued and acquiesced 
in as construed by the Supreme Court, it raises the de- 
cision of the judiciary above the authority of the sove- 
reign parties to the constitution, may be a warrant for 
the assumption of powers not delegated in the other 
departments, nor carried by the forms of the constitu- 
tion before the judicial department, and whose decisions 
would be equally authoritative and final with the deci- 
sions of that, department. 

However, therefore, it may be admitted or denied, that 
the judicial department of the Federal Government is, in 
all questions submitted to it by the forms of the constitu- 
tion, to decide in the last resort in relation to the authori- 
ties of the other departments of that Government, it can 
never be authorized so to decide in relation to the right 
of the parties to the constitutional compact, from which 
the judicial, as well as the other departments, hold their 
delegated trusts; on any other hypothesis, the delega- 
tion of judicial power would annul the power delegating 
it, and the concurrence of this department in usurped 
powers might subvert forever, ana beyond the possible 
reach of any rightful remedy, the veiy constitution 
which all were instituted to preserve. 

** The authority of constitutions over Governments, 
and the sovereignty of the people over constitutions, are 
truths at all times necessary to be kept in mind,”* and 
it is matter of regret to the committee, that it should 
ever have been asserted, that the constitution, on whose 
lace is seen -so much labor to enumerate and define the 
several objects of federal power, could intend to intro- 
duce in the lump, in an indirect manner, and by a forced 
construction, the vast and multiform jurisdiction in- 
volved in the section of the law under consideration — a 
jurisdiction overshadowing the entire field of their le- 
gislation and adjudication — a jurisdiction that saps the 
foundation of the constitution, as a system of limited 
and specified powers— obliterates the sovereignty of so 
many republics, renowned for their defiance of tyranny, 
and whose jealous limitations of power had preserved 
their liberty, and secured for them a prosperity the 
wonder and admiration of the world. 

Nor are the committee unmindful that, in practice, 
this disputed power has given rise to painful collisions 
in the State and Federal authorities, calculated to dis- 
turb the harmony of our system, and to weaken that 
confidence and affection which are due to the respec- 
tive Governments in the constitutional exercise or all 
their functions. 

The committee will only add one more extract from 
Mr. Jefferson, which Is to be found in a second series of 
resolutions adopted by the Legislature of Kentucky, the 
14th November, 1799 : 

11 That if those who administer tfife General Govern- 
ment be permitted to transgress the limits fixed by the 
eompact,by a total disregard to the special delegations of 

Mr. Madison. 
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power therein contained, an annihilation of the State Go- j 
vermnenta, and the erection upon their ruins erf a general 
consolidated Government will be the inevitable conse- 
quence ; that the principle and construction contended for 
by sundry of the State Legislatures, that the General Go- 
vernment is the exclusive judge of the extent of the pow- 
ers delegated to it, stop nothing short of despotism, since 
the discretion of those who administer the Government and 
not the constitution, would be the measure of their pow- 
ers : that the several States who formed that instrument, 
being sovereign and independent, have the unquestionable 
right to judge of its infraction : and that a nullification by 
those sovereignties, of all unauthorized acts done under 
color of that instrument, is the rightful remedy” 

The committee will now proceed to examine the' provi- 
sions of the twenty-fifth section, and compare them with 
the powers of the federal court, as conferred by the con- 
stitution of the United States ; and then submit for the 
consideration of the House two judicial decisions of the 
highest respectability, declaring the said twenty-fifth sec- 
tion unconstitutional. 

The whole judicial power of the United States is de- 
clared by the constitution to be vested in one Supreme 
Court, and in such inferior courts as Congress shall, from 
time to time, ordain and establish. Can Congress by le- 
gislation, invest the State courts with any portion of that 
power? Did the convention contemplate, in using the 
term appellate jurisdiction, the right and power of taking 
an appeal from a State court to the Supreme Court ? The 
answer to those questions must be found in the constitu- 
tion. The Supreme Court is given original jurisdiction 
only in two classes of cases, to wit : in all cases affecting 
ambassadors, other public ministers,' and consuls, ana 
those in which a State shall be a party. The only cases in 
which a State can be a party, are, 1st, where the controver- 
sy is between two or more States ; and 2d, where the contro- 
versy is between a State, or the citizens thereof and foreign 
States. In all other cases, before mentioned, says the 
constitution, the Supreme Court shall have appellate ju- 
risdiction. What courts have the original jurisdiction in all 
those cases before mentioned, in the second section of the 
third article, of which the Supreme Court has only the ap- 
pellate jurisdiction ? Let the constitution answer : in “such 
inferior courts as Congress shall, from time to time, ordain 
and establish.” Is a State court an inferior court ? The 
constitution does not say so. If the framers of the constitu- 
tion had so considered them, and had intended the right 
and power of taking an appeal from their judgments to 
the Supreme Court, it was an easy matter, and they, doubt- 
less would have said so : their omitting to do so, is proof 
irresistible that the power was not intended to be given. 
It is unreasonable to believe that they who were so very 
precise and specific in the enumeration of cases and pow- 
ers of infinitely less moment, would have left to implica- 
tion and inference, a power that breaks down all the bar- 
riers between the State and Federal Governments. 

The constitution not only invests the whole judicial 
power of the United States in two specified tribunals, but 
also prescribes and declares the duties, and rights, and 
tenure of office of the judges who shall constitute them.; 
not one of which is applicable to the courts or judges of 
State courts. The courts, in the first place, must be such 
as are established by Congress ; the judges must receive 
their appointments from the President, with the copsent 
of the Senate ; they are told to hold their offices during 
good behavior ; their compensation cannot be diminished 
during their continuance in office ; and are made liable to 
be impeached and removed from office by the Senate of 
the United States. Such are the courts and judges that 
the constitution invested with the jurisdiction of all “ other 
cases before mentioned,” in the second section of the third 
article of that instrument, with the exception of two classes 
of cases over which original jurisdiction is given to the 


Supreme Court Not one of all these requisites charac- 
terize State courts or judges. The State courts are not 
established by Congress ; the State judges do not receive 
their appointments from the President, by and with the 
advice and consent of the Senate ; they hold their offices 
not necessarily during good behavior, but by such tenure 
as the States shall choose ; their compensation may be di- 
minished at the pleasure of the States ; and they are not 
responsible to, or liable to be impeached before, the Se- 
nate of the United States. 

The committee are aware, that, since the able and un- 
answerable arguments on the twenty-fifth section in the 
Supreme Court of Virginia, the advocates of federal power 
have assumed the position that the right of appeal is claim- 
ed for the federal court, on the ground, that the case 
arises under the laws, treaties, and constitution of the 
United States, and not on the ground that the State tri- 
bunal is an inferior one, from which a writ of error would 
lie. The natnral result of this will be, that, if the position 
be true, it will prove too much. If the nature of the case 
be the only ground of jurisdiction, will it not authorize 
the Supreme Court to issue a citation or writ of error to a 
court of England or France, on the pretext that some one 
of the questions arose under a treaty of the United States ! 
A judicial tribunal of one of those places is not more inde- 
pendent of the federal court than is a State court, if the 
character of the case be the only criterion or authority for 
federal jurisdiction. Will it be said that the right of juris- 
diction is limited by the power to enforce the mandates 
of the court ? This being admitted, will not vary the 
result of the present question. The federal courts have 
the same right to issue a mandamus prohibition or pro- 
cess of contempt, to a foreign judge. If the nature of the 
case can give jurisdiction, as it has, to a State judge, it has 
also precisely the same power to execute it If the right 
existed in the first case, to issue and to execute process, 
the Supreme Court would virtually be invested with the 
power of declaring war ; if in the latter case, that court 
will have the power to blot out from the map any State of 
the Union. If the right to issue a mandatory process to 
the legislative, executive, and judicial authorities of a 
State, be admitted to belong to the federal court under 
the constitution, the correlative obligation on these autho- 
rities to obey, and the rightful power to enforce it, are ob- 
vious and necessary sequents. The federal court, under 
these admitted principles, will have the power to prohibit 
State legislation by writs of injunction ; to sequestrate 
State treasuries, and to imprison State functionaries, whe- 
ther governors, judges, or State Legislatures, in a body. 
Indeed, the power will not stop here ; the same reasoning 
will sustain a power in the federal court to attach and im- 
prison the President and both Houses of Congress. The 
power by citation or writ of error, to take a case after 
judgment, from a State court, and to remove it, for final 
determination, to the supreme federal court, is a much 
greater outrage on the fundamental principles of theoreti- 
cal and practical liberty, as established here, than the 
odious writ of <pio warranto, as it was used in England by 
a tyrannical king, to destroy the rights of corporations. 
The end and aim, in both cases, were similar : in England, 
it was to make corporations subservient to the kingly plea- 
sure ; here, to make States subservient to federal extra- 
vagance and aggrandizement. 

The last arguments used by the advocates of federal 
power is, that the action of the Federal Government will be 
so crippled by the repeal of the twenty-fifth section of the 
act of 1789, that its wnolesome operations will be arrested. 
Although the committee will not acknowledge that such 
would be the necessary consequence, yet it may be adop- 
ted for the sake of argument, without changing the result. 

The committee believe that it is the imperative duty of 
Congress to repeal, without delay, any of its acts in contra- 
vention of the constitution, be the consequences what they 
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may. If Congress bad do power to pass mob laws, they 
are null and void, and ought Dot to remain on the statute 
book ; if such be really necessary, the power that created 
the constitution can, and will amend it Necessity and 
expedience are the pleas of the tyrant ; amendment, the 
dictate of the constitution. By pursuing the former 
course, we trample upon the constitution ; by following 
the latter, we go back to the people, the original source 
of all power. 

It has also been urged as a branch of this argument, that 
the twenty-fifth section is induqiensable to that supremacy 
of the federal court which is required to preserve the 
peace of the country with foreign Powers, and to render 
uniform all judgments in treaty cases. The answer to 
these objections to the repeal of the twenty-fifty section, 
the committee believe to be full and perfect in the case of 
Hunter tv. Martin, and prefer presenting it in the language 
of the able judge who delivered it : 

* I have said that this controlling power was not essen- 
tial to preserve the pease of the nation.* Without going 
to other considerations or authorities oo the subject, it is 
sufficient to remark that the American people have decid- 
ed that it is no cause of offence to foreign nations, to have 
their causes decided, and exclusively and finally decided 
by the State tribunals. In that amendment to the consti- 
tution, by which the jurisdiction of the federal courts is 
prohibited to suits brought against the States by foreign 
citizens or subjects, this construction is most undoubted, 
and has never been complained of. 

“ Since the adoption of that amendment, the election of 
jurisdiction has been entirely taken away from foreigners 
in all suits against the States ; and those suits can now be 
brought in the States’ courts in exclusion of every other ; 
and that, too, in cases, in which, from the circumstances 
of the States themselves being parties, it might,, perhaps, 
be plausibly urged that the Judges of the State courts 
were not free from bias. I consider that this declaration 
by the American people, and which has never excited a 
murmur in foreign nations, has put down the notion now 
in question. It nas settled the question for ever, that it is 
no cause of war to foreign nations, that the State judicia- 
ries should finally decide the causes, elected to be brought 
therein by their subjects. It has consequently over- 
thrown the only (foundation on which the whole super- 
structure of the twenty-fifth section of the judicial act has 
been supposed to rest 

M That pretence is the only one on which the power in 
question could be attempted to be justified. That of ren- 
dering uniform all judgments in the case of treaties is still 
less tenable, and is even not attained by the actual previ- 
sions of the judicial act Under that act, the appeal 
equally lies to the Supreme Court of the United States, 
where such uniformity already exists, and is denied where 
it is wanting. 

“If; for example, the Supreme Court of the United 
States has decided against a treaty, and the Supreme 
Court of a State decides the same way, there this unifor- 
mity already exists, and yet the appeal is allowed. 14 on 
the other hand, the former court decides against a treaty, 
and the latter in favor of it, this uniformity is wanting; 
yet the appeal is denied.” 

The following is the unanimous opinion of the Supreme 
Court of Virginia, in the above stated case. 

M The court is unanimously of opinion, that the appel- 
late power of the Supreme Court of the United States 
does not extend to this Court, under a sound construction 
of the constitution of the United States ; that so much of 
the 25th section of the act of Congress, to establish the 
judicial power of the United States, as extends the appel- 
late judicial power of the Supreme Court to tint court, is 
not m pursuance of the constitution of the United States; 

* Hunter vs. Fairfax — 4th. Munfbrd. , 

Voi* VIL— L 


and that the writ of error in this case was improvidently 
allowed under the authority of that act ; that the proceed- 
ings thereon in the Supreme Court, were coram non judi~ 
cm in relation to this court, and that obedience to its man- 
date be declined by this court” 

The committee will present one more judicial opinion 
of a State Court against the powers contended for by the 
Supreme Court of the United States. 

The Supreme Court of the Commonwealth of Pennsyl- 
vania, m the case of the Commonwealth tv. Cobbett,* so- 
lemnly and unanimously refused to permit the defendant, 
who was an alien, to remove a cause m which he was sued 
by the State in its Supreme Court, into a Circuit Court of 
the United States, notwithstanding the comprehensiveness 
of the words of the twelfth section of the judicial act 
The court, after deciding, in the most explicit terms, that 
all power not granted to the Government of the United 
States, remained with the several States ; that the Federal 
Government was a league or treaty made by the indivi- 
dual States as ooe party, and all the States as another ; 
that when two nations differ as to the construction of a 
league or treaty existing between theta, neither has the 
exclusive right to decide it ; and that if one of the States 
should differ with tiie United States as to the extent of the 
grant made to them, there is no common umpire between 
than bat the people, by an amendment of the constitu- 
tion ; went on to declare its own opinion on the subject, 
and overruled the motion on the ground that the sovereign 
State of Pennsylvania could not, on account of its dignity, 
be carried before that court This was the solemn and 
unanimous decision of the Supreme Court of one of the 
most respectable and republican States of the Union. 

The decisions of tbeser tribunals, the committee consi- 
der of high authority and great weight ; the judges who 
composed them were of exalted character, patriotism, 
learning, and ability. They bad taken the same oath im- 
posed upon the federal judges to support the constitution 
of the^ United States, together with the snperadded obli- 
gation to maintain the constitutions of the^Statea, whose 
Judicial powers were confided to them. 

The committee do not pretend to originality in the views 
and principles of this report ; on the contrary, they believe 
they could not better discharge their duty, or render a 
more acceptable service to the House, than by presenting 
the authorities on which it is founded. Believing the sec- 
tkto of the act referred to the consideration of the com- 
mittee to be unconstitutional, they herewith report a bill 
to repeal the same. 

COUNTER REPORT UPON THE JUDICIARY. 

House or Rxpbxsentativeb, Jan. 24. 

The Committee on the Judiciary, to which was referred 
a resolution of the House of Representatives of the 21st 
ultimo, instructing them “to inquire into the expediency 
of repealing or modifying the twenty-fifth section of an 
act entitled M an act to establish the judicial courts of the 
United States;” passed the 24th September, 1789, having 
made a report, accompanied by a bill to repeal the s ame, 
the mino rity of that committee, differing in opinion from 
their associates upon this important question, deem it to 
be their duty to submit to the House the following report: 

The constitution of the United States has conferred 
upon Congress certain enumerated powers, and expressly 
authorizes that body “ to make all laws which shall be ne- 
cessary and proper for carrying these powers into execu- 
tion.” In toe construction of this instrument, it has be- 
come an the truth of which cannot be controverted, 

t hat “ the General Government, though limited as to its 
objects, is supreme with respect to those objects.” 

The constitution has also conferred upon the President 
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“ by and with the advice and consent of the Senate, pro- 
vided two-thirds of the Senators present concur,” the 
power to make treaties. 

By the second section of the sixth article of this in- 
strument; it is declared, in emphatic language, that “ this 
constitution, and the laws of the United States which shall 
be made in pursuance thereof; and all treaties made, or 
which shall be made^ under the authority of the United 
States, shall be the supreme law of the land ; and the 
judges in every State shall be bound thereby, any thing 
in the constitution or laws of any State to the contrary 
notwithstanding.” 

The constitution having conferred upon Congress the 
power of legislation over certain objects, and upon the 
President and Senate the power of making treaties with 
foreign nations, the next question which naturally pre- 
sented itself to those who framed it was, in what manner 
it would be most proper that the constitution itself, and 
the laws and treaties made under its authority, should be 
carried into execution. They have decided this question 
m the following strong and comprehensive language : 
The judicial power shall extend to all cases, in law and 
equity, arising under this constitution, the laws of the 
United States, and treaties made, or which shall be made, 
under their authority* [Article 8, Sea 2.] This provision 
is the only one which could have been made in consist- 
ency with the diameter of the Government established 
by the constitution. It would have been a strange ano- 
maly bad that instrument established a judiciary whose 
powers did not embrace all the laws and all the treaties 
made under its authority. The symmetry of the system 
would thus - have been destroyed ; and, in many cases, 
Congress would have had to depend exclusively for the 
execution of their own laws upon the judiciary of the 
States. This principle would have been at war with the 
spirit which pervades the whole constitution. It was 
clearly the intention of hs framers to create a Govern- 
ment which should have the power of construing and 
executing its own laws, without any obstruction from 
State authority. Accordingly, we find that the judicial 
power of the United States extends, in express terms, 
“ to all cases,” in law and in equity, arising under the 
constitution, the laws, and the treaties of the United 
Staten This general language comprehends precisely 
what it ought to comprehend. 

If the judicial power of the United States does thus 
extend to “ all cases ” arising under the constitution, the 
laws and treaties of the Union, how could this power be 
brought into action over such cases without a law of Con- 
gress investing the Supreme Court with the original and 
appellate jurisdiction embraced by the ponstitution f 

it waa the imperious duty of tioogress to make such a 
law, and it is equally its duty to continue it : indeed, 
without it, the judicial power of the United States is 
limited and restricted to such cases only as arise in the 
federal courts, and is never brought to bear upon numer- 
ous cases, evidently within its range. 

When Congress, in the year 1789, legislated upon this 
subject, they knew that the State courts would often be 
called upon, in the trial of causes, to give a construction 
to tiie constitution, the treaties and laws of the United 
States. What, then, was to be done ? If the decisions 
of the State courts should be final, the constitution and 
laws of the Union might be construed to mean one thing 
in one State, and another thing in another State. 

All uniformity in their construction would thus be de- 
stroyed. Besides, we might, if this were the case, get 
hito serious conflicts with foreign nations, as a treaty might 
receive one construction in Pennsylvania, another in Vir- 
ginia, and a third ra New York Some common and 
uniform standard of construction was absolutely neces- 
sary. 

To remedy these and other inconveniences, the first 
Congress of the United States, composed, in a considera- 


ble proportion, of the framers of the constitution, passed 
the 26th section of the judicial act of the 24th Septem- 
ber, 1789. It is in the following words : 

u Sxa 26. And be it fkrtkw enacted, That n final judg- 
I men* or decree in any suit, m the highest court of law or 
equity of a State, in which a decision in the suit eeuld 
be had, where is drawn in question the validity of a 
treaty or statute of or an authority exercised under, the 
i United States, and the decision is against their validity ; 
or where is drawn in question the validity of a statute of 
j or an authority exercised under* any State, on the ground 
! of their being repugnant to the constitution, treaties, or 
.laws of the United States, and the dectskm is in favor of 
. such their validity ; or where is drawn in question the 
construction of any danse of the constitution, or of a 
treaty or statute of or commission held under the United 
States* and the decision is against the titles right, privi- 
lege, or exemption, specially set up or claimed by either 
party under such clause of the said constitution, treaty, 
statute, or commission, may be re-examioed and revers- 
ed, or affirmed in the Supreme Court of the United 
States, upon a writ of elrror, the citation being signed by 
the chief justice, or judge, or chancellor, of the court ren- 
dering or pasting the judgment or decree coronfamed of, 
or by a justice of the Supreme Court of the United 
States, in the same manner, and under the same regula- 
tions ; and the writ fchall have the same effect, as if the 
judgment or decree complained of had been rendered or 
passed in a circuit court ; and the proceeding upon the 
reversal shall also be the same, except that the Supreme 
Court, instead of remanding the cause for a final derision, 
as before provided, may, at their discretion, if the cause 
shall have been once remanded before, proceed to a final 
derision of the same, and award execution. But no other 
error shall be assigned or regarded as a ground of rever- 
sal, in any such case as aforesaid, than such as appears 
on the free of the record, and immediately respects the 
before-mentioned questions of validity, or construction oi 
the said constitution, treaties, statutes, commissions, or 
authorities, in dispute:” 

This section embraces three classes of eases. The first, 
those in which a State court should deride a law or' 
treaty of the United States to be void, either because it 
violated the constitution of the United States, or for any 
other reason. Ought there not in such cases to be an 
appeal to the Supreme Court of the United States! 
Without such an appeal, the General Government might 
be obliged to behold its own laws, and its solemn trea- 
ties annulled by the Judiciary of every State in the 
Union, without the power of redress. 

The second class of cases is of a different character. It 
embraces those causes in which the validity of State 
laws is contested, upon the principle that they violate 
the constitution, the laws, or the treaties of the United 
States, and havej therefore, been enacted in opposition to 
the authority of the “ Supreme law of the land* Oases 
of this description have been of frequent occurrence. It 
has often been drawn into question before the State 
courts, whether State laws did or did net violate the 
constitution of the United States. Is it not then essen- 
tial to the preservation of the General Government, that 
the Supreme Court of the United States should possess 
the power of reviewing the judgments of State courts in 
all cases wherein they have established the validity of a 
State law, in opposition to the constitution and laws of 
the United States? 

The third class differs essentially from each of the two 
first In the cases embraced by it; neither the validity of 
acts of Congress, nor of treaties, nor of State laws, is call- 
ed In question This danse of the 26th section merely con- 
fers upon the Supreme Court the appellate jurisdiction 
of construing the constitution, laws, and treaties of the 
United States, when tneir protection has been invoked 
by parties to suits before the State courts; and has been 
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denied by their decision. Without the exercise of this 
power, in cn e es originating in the State courts, the coo- 
stitatioD, laws, and treaties of the United States, would 
be left to be finally construed and executed by a judicial 
power, over which Congress has no control 

This section does not interfere, either directly or indi- 
rectly, with the independence of the State courts, in fi- 
nally deciding all cases arising exclusively under their 
own constitution and laws. It leaves them m the enjoy- 
ment of every power which they possessed before the 
adoption of the federal constitution. It merely declares, 
that, as that constitution established a new form of Gov- 
ernment, and consequently gave to the State courts the 
power of construing, in certain cases, the constitution, 
the laws, and the treaties of the United States, the Su- 
preme Court of the United States should, to this limited 
extent, but not beyond it, possess the power of reviewing 
tbeir judgments. The section itself declares tha# no other 
error shall be assigned or regarded as a ground of rever- 
sal, in any such case as aforesaid, than such as appears 
on the face of the record, and immediately respects the 
before-mentioned questions of validity or construction of 
the said constitution, treaties, statutes, commissions, or 
authorities in dispute. 

The minority of the committee wlil now proceed to ad- 
vance, in a more distinct form, a few, of the reasons why, 
in their opinion, the 25tb section of this act ought pot to 
he repealed. 

And, in the first place, it ought to he the chief object 
of all Governments to protect individual rights. In al- 
most every case, involving a question before a State court 
under this section of the judiciary act, the constitution, 
laws, or treaties, of the United States are interposed for 
the protection of individuals. Does a citizen invoke the 

S rotection of an act of Congress upon a trial before a 
tate court, which decides that act to be unconstitutional 
and void, and renders judgment against him t this section 1 
secures his right of appeal from such a decision to the < 
Supreme Court of the United States. 

When a citizen, in a suit before a State court, contends 
that a State law, by which he is assailed, is a violation of 
the constitution of the United States, an 4 therefore void, 
(if bis plea should be overruled,) he may bring this ques* i 
tion before the Supreme Court of the United States. j 
In like manner, when an individual claims any right i 
before a State court under the constitution or laws of the i 
United States, and the decision is against Ins claim, he 
mar appeal to the Supreme Court of the United States. 

If this section were repealed, all these important indi- 
vidual rights would be forfeited. 

The history of eur country abundantly proves that In- 
dividual States are liable to high excitements and strong 
prejudices. The judges of these States would he more 
or less than men if they did not participate in the feelings 
of the community by which they are surrounded. Under 
file influence of these excitements, pmfividnals, whose 
rights happen to clash with the prevailing feeling of the 
State, would have hut a slender nope of obtaining justice 
before a State tribunal. There would be the power and 
the influence of the State sovereignty on the one side^ 
and an individual who had made himself obnoxious to 
popular odium on to* other. ^ Iu such cases, ought the 
liberty or the property of a citizen, so far as he claims 
file same under the constitution or laws of the United 
States, to be decided before a State court, without an 
appeal to the Supreme Court of the United States, on 
whom the construction of this very constitution and 
these laws has been conferred, in all cases, by the con- 
stitution 9 

The Supreme Court, considering the elevated character 
of its Judges, and that they reside in parts of the Union 
remote from each other, can never be liable to local ex- , 
ci te n aa n t s and local prejudices. To that tribunal eur 
citizens can appeal with safety and with confidence, (as 


long as the 25th section of the judicial act shall remain 
upon the statute book) whenever they consider that their 
rights, under the constitution and laws of the United 
States, have been violated by a State court Besides, 
should this sectiou be repealed, it would produce a de- 
nial of equal justice to parties drawing in question the 
constitution, laws, or treaties of the United States. In 
civil actions, the plaintiff might then bring his action in a 
federal or State court, as he pleased, and as he thought 
he ahoutd he most likely to succeed ; whilst the defend- 
ant would have no option, but must abide the conse- 
quences without the power of removing the cause from a 
State into a federal court, except in the single case of Mb 
being sued out of the district m which he resides ; and 
this, although be might have a conclusive defence under 
the constitution and laws of the United States. 

Another reason for preserving this section is, that, 
without it, there would he no uniformity in file construc- 
tion and administration of the constitution, laws, and 
treaties of the United States. If the courts of twenty- 
four distinct, sovereign States, each possess the power, in 
the last resort, of deciding upon the constitution and laws 
of the United States, their construction may be different 
in every State of the Union. That act of Congress which 
conforms to the constitution of the United States, and is 
valid, in the opinion of the Supreme Court of Georgia, 
may be a direct violation of the provisions of that instru- 
ment, and be void, in the judgment of the Supreme Court 
of South Carolina. A State law in Virginia might in 
this manner be declared constitutional, whilst the same 
law, if passed by the Legislature of Pennsylvania, would 
he void Nay, what would be still more absurd, a law 
or treaty of the United States with a foreign nation^ ad- 
mitted to be constitutionally made, might secure rights 
to the citizens of one State, which would be denied to 
those of another. Although the same constitution and 
laws govern the Union, yet the rights acquired under 
them would vary with eveiy degree of latitude. Surely 
the framersiof the constitution would have left tbeir work 
incomplete, had they established no common tribunal to 
decide its own construction^ and that of the laws iad 
treaties made under its authority. They are not liable to 
this chugs, because they have given exprem power to 
the Judiosry of the Union over <* all casts, in law and 
equity, arising under this constitution, toe laws of the 
United States, and treaties made, or which shall be made, 
under their authority.* 

The first Congress of the United States have, to a con- 
siderable extent, carried this power into execution by toe 
passage of the judicial act, and it contains no provision 
more important than too 35to section. 

This section ought Bot to be repealed, because, m the 
opinion of the minority of the committee on the judiciary, 
its repeal would seriously endanger the existence of this 
Union. The chief evil which existed under the did con- 
federation, and which gave birth to the present constitu- 
tion, was, that the General Government could not act di- 
rectly upon the people, hut ooly by requisition upon 
sovereign States. The consequence was, that toe States 
either obeyed or disobeyed these requisitions, as they 
thought proper. The present constitution was intended 
to enable the Government of the United States to act im- 
mediately upon the people of the States, and to cany its 
own law* into full execution, by virtue of its own authori- 
ty. K this section were repealed, the General Govern- 
ment would be deprived of toe power, by means of its 
own judiciary, to give effect either to toe constitution which 
called it into existence, or to the laws and treaties made un- 
der its authority.. It would be compelled to submit, in 
many important cases, to the decisions of State courts j and 
thus the very evil which the present constitution was in- 
tended to prevent would be entailed upon the people. 
The judiciary of the States might refuse to carry into ef- 
fect toe laws of jtbe United States; and without that appeal 
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to the Supreme Court which the 25th section authorizes, 
these laws would thus be entirely annulled, and could 
not be executed without a resort to force. 

This position may be illustrated by a few striking ex- 
amples. Suppose the Legislature of one of the States, 
believing the tariff laws to be unconstitutional, should de- 
termine that they ought not to be executed , within its 
Emits. They accordingly pass a law, imposing the se- 
verest penalties upon the collector and other custom- 
house officers of the United States within their territory, 
if they should collect the duties on the importation of 
foreign merchandise. The collector proceeds to discharge 
the duties of his office under the laws of the United 
States, and he is condemned and punished before a 
State court for violating this State law. Kepeal this sec- 
tion, and the decision of the State court would be final 
and conclusive ; and any State could thus nullify any 
act of Congress which she deemed to be unconstitutional. 

The Executive of one of the States, in a message to 
the Legislature, has declared it to be his opinion, that 
the land belonging to the United States within her ter- 
ritory is now the property of the State, by virtue of her 
sovereign authority. Should the Legislature be of the 
same opinion, and pass a law for the punishment of the 
land officers of the United States who should sell any of 
the public lands within her limits, this transfer of prop- 
erty might be virtually accomplished by the repeal of 
the 25th section of the judicial act. Our land officers 
might then be severely punished, and thus prohibited 
by the courts of that State from performing their duty 
under the laws of the Union, without the possibility of 
redress in any constitutional or legal form. In this 
manner, the title of the United States to a vast domain, 
which has cost the nation many millions, and which 
iustly belongs to the people of the several States, would 
be defeated or greatly impaired. 

Another illustration might be introduced. Suppose the 
Legislature of Pennsylvania, being of opinion that the 
charter of the Bank of the United States is unconstitu- 
tional, were to declare it to be a nuisance, «mnd inflict 
penalties upon all its officers for making discounts or 
receiving aeposites. Should the courts of that State 
carry such a law into effect, without the 25th section 
there would be ne appeal from their decision ; and the 
Legislature and courts of a single State might thus pros- 
trate an institution established under the constitution 
and laws of the United States. 

In all such cases, redress can now be peaceably ob- 
tained in the ordinary administration of justice. A writ 
of error issues from the Supreme Court, which finally 
decides the question whether the act of Congress was 
constitutional or not; and if they determine in the affir- 
mative, the judgment of the State court is reversed. 
The laws are thus substituted instead of arms, and the j 
States kept within their proper orbits by the judicial | 
authority. But if no such appeal existed, then, upon 
the occurrence of cases of tins character, the General 
Government would be compelled to determine whether 
the Union should be dissolved, or whether there should 
be a recurrence to force — an awful alternative, which we 
trust may never be presented. We will not attempt fur- 
ther to portray the evils which might result from the 
abandonment of the present judicial system. They will 
strike every reflecting mind. 

It has of late years been contended, that this section of 
the judicial act was unconstitutional, and that Comrress 
do not possess the power of investing the Supreme Court 
with appellate jurisdiction in any case which has been 
finally decided m the courts of the States. It has also 
been contended, that, even if they do possess this power, 
it does not extend to cases in which a state is a party. 
On this branch of the question, we would refer the House 
to the very able and conclusive argument of the Supreme 
Court of the United States, in the cases of Martin vs. 
Hunter’s lessee, (1st Wheaton, 804,) and Cohens vs. the 


State of Virginia, (6 Wheaton, 264,) by which the affir- 
mative of these propositions is clearly established. It 
may be proper, however, that we should make a few 
observations upon this part of the question. Those who 
have argued in favor of these positions, assert that the 
general words of the constitution, extending the judicial 
power of the Union “to all cases, in law and equity,” 
arising under the constitution and laws of the tinned 
States, ought, by construction, to be restricted to such 
cases, in law and equity, as may originate in the courts 
of the Union. They would thus establish a limitation 
at war with the letter, and, in our opinion, equally at 
war with the spirit of the instrument. Had such been 
the intention of the framers of the constitution, they 
well knew in what language to express that intention. 
Had it been their purpose to restrict the meaning of the 
general language which they had used in the first clause 
of the section, they could have done so with much pro* 

^ in the second. This clause, after providing “that, 
cases affecting ambassadors, other public minis- 
ters, and consuls, and those in which a State shall be a 
party, the Supreme Court shall have original jurisdic- 
tion,” proceeds to declare “ that, in all the other cases 
before mentioned, the Supreme Court shall have appel- 
late jurisdiction, both as to law and fact, with such ex- 
ceptions, and under such regulations, as the Congress 
shall make.” On the supposition contended for, it is 
wholly unaccountable that the framers of the constitution 
did not limit the natural effect of the words used in the 
first clause, by making the second to read “ that, in all 
the other cases before mentioned,” arising in the inferior 
courts of the United States, “ the Supreme Court shall 
have appellate jurisdiction.” But no such restriction 
exists ; and, from the fair import of the words used in 
both clauses, the Supreme Court possess the power of 
finally deciding “ all cases, in law and equity,” arising 
under the constitution, the laws, and the treaties of the 
United States, no matter whether they may have origi- 
nated in a federal or in a State court, and no matter 
whether States or individuals be the parties. 

But it is not our intention to enter into a protracted 
constitutional argument upon the present occasion, be- 
cause this question has long since been put at rest, if 
any constitutional question can ever be considered aa 
settled in this country. The Federalist, which is now 
considered a text-book in regard to the construction of 
the constitution, and deservedly so, as well from the 
great merit of the work, as the high character of its au- 
thors, is clear and explicit on this subject After rea- 
soning upon it at some length, the author of the 83d 
number of that production arrives at the following con- 
clusion : “ To confine, therefore, the general expressions 
which gave appellate jurisdiction to the Supreme Court 
to appeals from the subordinate federal courts, instead 
of allowing their extension to the State courts, would be 
to abridge the latitude of the terms, in subversion of 
the intent, contrary to every sound rule of interpreta- 
tion.” 

The Federalist, it will be recollected, was written be- 
tween the formation of the constitution and its adoption 
by the States. Immediately after its adoption, Congress, 
by passing the 25th section of the indicia! act, now sought 
to be repealed, folly confirmed misconstruction. This 
appellate jurisdiction has ever sines been exercised by 
the Supreme Court in a great variety of cases ; and we 
are not aware that the constitutionality of its exercise 
has ever been questioned by the decision of any State 
court, except in a single instance, which did not occur 
until the year 1815. And even in that case, (Hunter 
vs. Fairfhx,) the judgment of the Supreme Cwnrt was 
carried into effect according to the existing law, without 
endangering the peace of the country. 

The last topic to which we would advert is, the claim 
which has been set up to exempt the judgments obtained 
by tiie States of this Union, before their own courts, in 
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civil and criminal suits, prosecuted in their name, from 
being reviewed by the Supreme Court of the United States 
upon a writ of error. Much stress has been laid by those 
woo sustain this claim, upon the general proposition that 
a sovereign independent State cannot be sued, except by 
its own consent But does this proposition apply, in its 
extent, to the States of this Union f That is the question 
for discussion. 

We have in this country an authority much higher than 
that of sovereign States. It is the authority of the sov- 
ereign people of each State. In their State Conventions 
they ratified the constitution of the United States ; and so 
far as that constitution has deprived the States of any of 
the attributes of sovereignty, they are bound by it, because 
such was the will of the people. The constitution, thus call- 
ed into existence by the will of the people of the several 
States, has declared itself; and the laws and treaties which 
should emanate from its authority, to be 44 the supreme 
law of the land and the judges in every State shall be 
bound thereby, any thing in the constitution or laws of 
anyState to the contrary notwithstanding. 

Why, then, should a State, who has obtained a judg- 
ment in her own courts against an individual, in violation 
of this 14 supreme law of the land,” be protected from 
having her Judgment reversed by the Supreme Court of 
the United States t Is there any reason, either in the con- 
stitution or in natural justice, why judgments obtained by 
a State in her own courts should be held sacred, notwith- 
standing they violated the constitution and laws of the 
Union, which would not apply, at least with equal force, 
in favor of individual plaintiffs t The constitution subjects 
to the review of the Supreme Court all cases in law or 
equity arising under itself, or the laws of the Union. It 
excepts no case bearing this character. Whether the 
party be a State or an individual, all must alike bow to j 
the sovereign will of the people, expressed in the consti- 
tution of the United States. j 

In suits brought by a State against an individual in her 
own courts, there is much greater danger of oppression, 
considering the relative power and influence ot the par- 
ties, than there would be in controversies between indi- 
viduals. And are these to be the only cases selected, in 
which the citizen shall not be permitted to protect him- 
self by the constitution and laws of the Union before the 
Supreme Court of the United States t Is it not sufficient 
that, under the constitution, the States cannot be sued as 
defendants, without adding to this, by a strained and un- 
natural construction, the additional privilege that the 
judgments which they may obtain as plaintiffs or prose- 
cutors before their own courts, whether right or wrong, 
shall in all cases be irreversible t 

We will not repeat the considerations which have been 
already urged to prove, that, unless this provision of the 
constitution applies to the States, the rights of individuals 
will be sacrificed, all uoiformity of decision abandoned, 
and each one of the States will have.it in her power to 
set the constitution and laws of the United States at de- 
fiance. 

The eleventh amendment to the constitution of the 
United States interferes in no respect with the principles 
for which we have contended. It is in these words : 

44 The Judicial power of the United States shall not be 
construed to extend to any suit, in law or equity, com- 
menced or prosecuted against one of the United States by 
citizens of another State, or by citizens or subjects of any 
foreign State.” 

Chief Justice Marshall, in delivering the opinion of the 
court in the case of Cohens t*. Viiginia, has given so 
dear, and, in our opiniou, so correct an exposition of the 
true construction of the amendment, that we shall, in con- 
clusion, present to the House a few extracts from that 
opinion, instead of any argument of our own. He says 
that “the first impression made on the mind by this 


I amendment is, that it was intended for those cases, and 
| for those only, in which some demand against a State is 
made by an individual in the courts of the Union. If we 
consider the causes to which it is to be traced, we are con- 
ducted to the same conclusion. A general interest might 
well be felt, in leaving to a State the full power of con- 
sulting its convenience in the adjustment of its debts, or 
of other claims upon it ; but no interest could be felt in 
so changing the relation between the whole and its parts, 
as to strip the Government of the means of protecting, 
by the instrumentality of its courts, the constitution and 
laws from active violation. The words of the amendment 
appear to the court to justify and require this construc- 
tion. 

44 To commence a suit, is to demand something by the 
institution of process in a court of justice ; and to prose- 
cute the suit, is, according to the common acceptation of 
language, to continue that demand. By a suit commenced 
by an individual against a State, we should understand a 
process sued out by that individual against the State, for 
the purpose of establishing some claim against it by the 
judgment of a court ; and the prosecution of that suit is 
its continuance. Whatever may be the stages of its pro- 
gress, the actor is still the same. Suits had been com- 
menced in the Supreme Court against some of the States 
before the amendment was introduced into Congress, and 
others might be commenced before it should be adopted 
by the State Legislatures, and might be depending at the 
time of its adoption. The object of the amendment was 
not only to prevent the commencement of future suits, 
but to arrest the prosecution of those which might be 
commenced when this article should form a part of the 
constitution. It therefore embraces both objects; and 
its meaning is, that the judicial power shall not be con- 
strued to extend to any suit which may be commenced, 
or which, if already commenced, may be prosecuted 
against a State by the citizens of another State. If a 
suit, brought in one court, and carried by legal process to 
a supervising court, be a continuation of the same suit, 
then this suit is not commenced nor prosecuted against a 
State. It is clearly, in its commencement, the suit of a 
State against an individual, which suit is transferred to 
this court, not for the purpose of asserting any claim 
against the State, but for the purpose of asserting a con- 
stitutional defence against a claim made by a State. 

44 Under the judiciary act, the effect of a writ of error 
is simply to bring the record into court, and submit the 
judgment of the inferior tribunal to re-examination. It 
does not, in any manner, act upon the parties ; it acts only 
on the record. It removes the recora into the supervis- 
ing tribunal. Where, then, a State obtains a judgment 
against an individual, and the court rendering such judg- 
ment overrules a defence set up under the constitution, or 
laws of the United States, the transfer of this record into 
the Supreme Court, for the sole purpose of inquiring 
whether the judgment violates the constitution or laws of 
the United States, can, with no propriety, we think, be de- 
nominated a suit commenced or prosecuted against the 
State, whose judgment is so far re-examined. Nothing is 
demanded from the State. No claim against it, of any 
description, is asserted or prosecuted. Toe party is not 
to be restored to the possession of any thing. Essential- 
ly, it is an appeal on a single point ; and the defendant 
who appeals from a judgment rendered against him, is 
never said to commence or prosecute a suit against the 
plaintiff who has obtained the judgment The writ of 
error is given rather than an appeal, because it is the more 
usual mode of removing suits at common law; and be- 
cause, perhaps, it is more technically proper, where a 
single point of law, and not the whole case, is to be re- 
examined. But an appeal might be given, and might be 
so regulated, as to effect every purpose of a writ of error. 
Hie mode of removal is form, not substance. Whether 
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it be by writ of error or appeal, no claim is asserted, no 
demand is made by the original defendant ; he only as- 
serts the constitutional right to have his defence ex- 
amined by that tribunal whose province it is to con- 
strue the constitution and laws of the Union. 

“ The only part of the proceedings which is in any 
manner personal, is the citation. And what is die cita- 
tion 7 It is simply notice to the opposite party that the 
record is transferred into another oourt, where he may 
appear, or dec fine to appear, as his judgment or inclina- 
tion may determine. As the party who has obtained a 
judgment is out of court, and may, therefore, not know 
that his cause is removed, common justice requires that 
notice of the fact should be given him ; but this notice 
is not a suit, nor has it the effect of process. If the 
party does not choose to appear, he cannot he brought 
into court, nor is his failure to to appear considered as 
a default. Judgment cannot be given against him for 
his non-appearance ; but the judgment is to be re-exam- 
ined, ana reversed or affirmed, in like manner as if the 
party had appeared and argued his cause. 

11 The point of view in which this writ of error, with 
its citation, has been considered uniformly in the courts 
of the Union, has been well illustrated by a reference to 
the course of this court in suits instituted by the United 
States. The universally received opinion Is, that no 
suit can be commenced or prosecuted against the Uni- 
ted States ; that the judiciary act does not authorize 
such suits ; yet writs of error, accompanied with cita- 
tions, have uniformly issued for the removal of judg- 
ments in favor of the United States into a superior 
court, where they have, like those in favor of an indi- 
vidual, been re-examined, and affirmed or reversed. It 
has never been suggested that such writ of error was a 
suit against the United States, and therefore not within 
the jurisdiction of the appellate court. 

“It is, then, the opinion of the court, that the defend- 
ant who removes a judgment rendered against him by a 
State court into this eourt, for the purpose of re-examin- 
ing the question whether that judgment be in violation 
of the constitution or laws of the United States, does not 
commence or prosecute a suit against the State, what- 
ever may be its opinion, where the effect of the writ mar 
be to restore the party to the possession of a thing which 
he demands/* 

All of which is respectfully submitted. 

JAMES BUCHANAN, 

WM. W. ELLSWORTH, 

E. D. WHITE. 


DISTRIBUTION OF SURPLUS FUNDS. 

House op Representatives, January 28, 1831. 

Mr. Polk, from the select committee to which was re- 
ferred so much of the President's message as relates 
to the “ distribution of the surplus funds which may 
at any time remain in the Treasury after the national 
debt shall have been paid, among the States, in pro- 
portion to the number of their representatives, to be 
applied by them to objects of internal improvement,” 
have had the subject under consideration, aud submit 
the following report : 

The proposition to distribute the surplus revenue 
among the States for purposes of internal imp©v«®eiil s 
submitted by the Executive to the consideration of 
Congress, is so intimately connected with the whole 
subject of internal improvement, in whatever form, 
or with whatever modifications, power over the sub- 
ject has been heretofore attempted to be exercised 
by the Federal Government, that a comparative view 
of the whole subject, as well of the objections to each 
mode as heretofore attempted to be practised on, as 
to the plan proposed, ana of the advantages of each, 


is believed to fall within the scope of the appropriate 
duties of the committee, and is indispensable to a full 
development of the reasons which have induced them 
to come to the conclusions at which they have arrived. 

They propose, therefore, as briefly as they can, to ex- 
amine these various modes, as well in regard to their 
constitutionality as to their expediency, for the purpose 
of being enabled to present more distinctly ana clearly 
the views which they entertain upon the particular pro- 
position submitted by the President, and referred to 
their consideration by the House. 

Before they do so, however, it may not be improper 
to state, that they fully concur with tne President in re- 
commending, for the present, “ a rigid application of that 
portion of tne public f&nds which raignt otherwise be 
applied to different objects, to that highest of all our 
obligations, the payment of the public debt and that, 
untU the debt shall be finally extinguished, no money 
should be appropriated from the Treasury, to be applied 
either directly by the United States to objects of inter- 
nal improvement, or to be distributed among the States, 
to be applied by them to such objects. 

It may be proper to state, also, that, when the debt 
shall have been paid off, they are of opinion that the 
taxes should be either wholly repealed or greatly re- 
duced upon many articles, especially upon such as are 
not produced in the United States, or, if produced, but 
to a limited extent ; and upon such as may be consider- 
ed necessaries of life, consumed by the poor as well as 
by the rich, and the duties on which impose onerous 
burthens on fll classes. 

These preliminary considerations, which the commit- 
tee have deemed it proper to state in this place, will be 
more fully noticed in a subsequent part of this report 

Attempts have been made to exercise a power on the 
part of tne Federal Government over objects of internal 
improvement in three modes : 

1st. To construct works of internal improvement 
within the limits of the States, assuming jurisdiction 
over the territory which they occupy, with * a power to 
preserve them when constructed, ana to punish offences 
committed on them. 

2d. “ To appropriate money from the national treasu- 
ry, in aid of such works when undertaken by State au- 
thority, surrendering the claim of jurisdiction j” and, 

3d. To aid in the construction of such works by “ sub- 
scribing to the stock of private associations" or incorpo- 
rated companies. 

On a question so often and so ably discussed as that of 
the constitutional power of the General Government to 
construct or aid in the construction of works of internal 
improvement within the limits of the States, in any of 
these modes, the committee do not propose to make an 
extended argument, but simply to state the principles 
and authorities on which they rest their opinion. 

In Mr. Madison's celebrated report of December, 
1790, (a production believed to contain the soundest 
exposition of the true principles of the Federal Govern- 
ment extant,) a rule is laid down, which the committee 
adopt as a sound one, by which to determine whether 
a given power is granted by the constitution or not. 
That rule is this: “Whenever a question arises con- 
cerning the constitutionality of a particular power, the 
first question is, whether the power be expressed in 
the constitution. If it be, the question is decided. Jf 
it be not expressed, the next inquiry must be, whether 
it is properly incident to an expressed power, and ne- 
cessary to its execution. If it be, it may be exercised 
by Congress. If it be not. Congress cannot exercise 
it.” Let, then, the power claimed be tested by this 
rufe. It is net pretended that the power to make reads 
and canals is to be “ found among the powers mprusly 
vested in the Congress.” If, then, it is not found among* 
the powers, expressed in the constitution, “is it prop- 
erty an incident to an express power, and necessary to 
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it® execution T It it an incidental power, without the aid lidate the States into one sovereignty," says Mr. Madison, 
of which any of the express powers cannot be executed t in bis report before referred to, “ nothing more can be 
Incidental powers are confined in the constitution to the wanted than to supersede their respective sovereignties, 
authority, “to make all laws which shall be necessary and hr the cases reserved to them, by extending the sove- 
proper for carrying into execution" the enumerated pow- reign ty of the United States to all oases of the * general 
era ; but under this power it eannot be claimed to do any welfare that is to say, to all cases whatever." 
thing which, in the opinion of Congress, might indirectly “ That the obvious tendency and inevitable resalt of a 
tend or remotely lead to such a result A power, to be consolidation of the States into one sovereignty would be 
incidental, must not be exercised for ends which make it to transform the republican system of the United States 
a principal or substantive power, independent of the prin- into a monarchy, is a point which seems to have been suf> 
cipal power to which it is an incident To be an incident ficiently decided by the general sentiment of America, 
to a principal expressed power, “ necessary and proper " to In almost every instance el discussion relating to the ooo- 
the execution of that principal expressed power, it most solidation in question, its certain tendency to pave the way 
b e a accessorial and subordinate to” and u obviously feu to monarchy seems not to have been contested. The 
from ” that expressed power. It must be a power “ qp- prospect of such a consolidation has formed the only topic 
pertaining to or following another, as more worthy at prut- of controversy." 

cipal* It must be u derivative, not primary and indepen- To guard, therefore, against the assumption of all 
dent * By applying these rules of construction to the powers which encroach upon the reserved sovereignty of 
constitution, the committee came irresistibly to the con- the States, and, consequently, tend to consolidation, is the 
elusion that the incidental power to make roads and ca- duty of all the true friends of our political system. The 
nab b not necessary to the execution of any of the granted assumption and the exercise, by the Federal Government, 
or express powers ; that each of them may be earned into of constructive and far-fetched incidental powers, are the 
foil effect without the aid of such an incident ; and that, passes through which, if ever, our liberties may be in- 
therefore, if assumed, it must be as a principal or substan- vaded. In a Government like ours, there b less danger 
tive and distinct power of itself; no where to he found from an open enemy to our system, who unmasks himself; 
among the enumerated powers of the constitution ; and that and boldly avows hfe purpose, than from the gradual, si- 
it results, therefore, that no such power exists lent, and almost imperceptible encroachments by the Fe- 

As the Federal Government possesses no other powero derail Government Our experience has shown, it is 
than those specifically granted to it by the constitution, believed, the continually manifested propensity of the de- 
and as by the tenth amendment of the constitution, “ the partments of the General Government to amplify and 
powers not delegated to the United States by the const)- strengthen its powers at the expense of the reserved so- 
lution, nor prohibited by it to the States, are reserved to vereigntiee ef the. States. And who can doubt, if all the 
the States respectively, or to the people," those who a #• incidental and constructive powers which have at different 
firm the existence of any particular power, whether ex- times been claimed, (each resting on no worse foundation 
press or implied, must produce the constitutional autho- than the one in question,) bad been assumed and exercised, 
rity under which it is claimed, and that authority should that the whole character of our Government would have 
be so dear as to leave no reasonable doubt of the fact of been radically changed I And yet each, when considered 
its existence, before its exercise can be justified ; for the separately and by itself, did not seem likely to portend 
committee lay it dowa as a sound rule of legislative action, snob consequence* The committee would not, if they 
that, in all cases of well-founded constitutional doubt, it could, excite any unjust odium against the opinions (ho- 
is safest and wisest for all the functionaries of the Govern- nestly entertained, they have no doubt,) of those who 
ment to abstain from exercising the doubtful power. By differ with them in regard to the existence and tendency 
acting affirmatively, they would assume the exercise of a of the particular power in question ; yet they must say 
doubtful power, which may not exist, and may thereby that the general course of reasoning by which the power 
exceed their authority, and produce art infraction of the to pass the “ alien law" and also toe 44 sedition law," was 
constitution. Have the advocates of the particular power demoded, is substantially of the same character as that 
in question produced the clear and undoubted constitu- employed to sustain the power in question. Let this be 
tional authority under which it is claimed f They all claim illustrated according to the rule which they have adopted 
it as an incident to some one or other of the enumerated^ as a sound one. There is no express power granted in 
or granted powers, but have not been able to agree among the constitution authorising Congress to pass either of 
themselves to which of the granted powers it Is properly those obnoxious laws. It was churned by its advocates as 
incidental It is obvious, therefore, that it does not ne- a power incidental to some of the granted or express 
cessarily “appertain to” or “obviously flow from" either powers, “necessary and proper” to carry such express 
of them. They may all be executed and carried fully power into execution. The power to pass the “alien 
into effect without its aid. That clause of the constitur law " was claimed as an incident, by a committee of Con- 
tioo, in regard to the “ general welfare," has, it is be- gress, in a report to the House of Representatives of 
lieved, been try generally abandoned, even by the February 21, 1799, in the following terms: “The right of 
advocates of the broadest construction of the constitution, removing aliens, as an incident to the power of war and 
as containing no enlargement of the specific granted peace, according to the theory of the constitution, belongs 
powers. Have those, it is repeated, who maintain the ex- to the Government of the United States." The power to 
latence of this power, produced the clear and undoubted pass the “sedition law" was claimed by one of the States 
constitutional authority under which it is claimed t or have [Massachusetts,] in her response to the Virginia resol u- 
they not rather, at the same time that they differ in opinion lions, m the following terms: “Whenever, therefore, R 
with each other as regards the sources from which it is to becomes necessary to effect any ef the objects designated, 
be derived, by implication and forced construction, as- it is perfectly consonant to all just rules of construction 
earned its exercise without any practicable limitations, and to inter that the usual means ana powers, necessary to the 
thus made it a principal power, no where to be found in attainment of that object, are also granted.” Thus, by 
toe constitution I construction, the constitutional power to past toe “aedi- 

A construction of the constitution so broad as that by two law" was churned, as the particular power now in 
which toe power in question is defended, tends imper- question fis, as an incidental power, or, what is precisely 
ceptibly to a consolidation of all power in a Government the same thing, as the “ usual means and powers" necessary 
intended by its framers, and so declared by the parties to to the execution of some of the granted powers. It is 
it, to be one of limited and specific powers. “ To conso- true that toe “sedition law" was a palpable violation of 
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that article of the constitution which provides that u Con- 
gress shall make no law abridging the freedom of speech 
or of the press ; ** bnt that does not change the nature of 
the argument by which these constructive and incidental 
powers are claimed ; for it was gravely maintained that 
the “ sedition law ” was no u abridgment of the freedom 
of speech or of the press,” but was a punishment inflicted 
for the abuse of this license. 

It is no part of the purpose or of the duty of the com- 
mittee in this place, to discuss the constitutionality of the 
“ alien and sedition laws.” Their object was simply to 
bring to the notice of the House the general reasoning by 
which the power to pass them was gravely claimed by 
their advocates, as illustrative of the danger of departing 
from the plain sense and intention of the constitution, and 
resorting to vague constructions and inferences, *on which 
to exercise power. The moment we resort to these loose 
generalities on which to found powers, they become the 
chief* or principal powers, restrained only by the discre- 
tion or accidental will of Congress ; render nugatory all 
the limitations of power in the constitution; and make 
the Government, in fact, one of unlimited powers. 

There is no want of patriotism or attachment to our 
free institutions among our citizens ; bnt the great mis- 
fortune under which the country labors on the subject of 
internal improvement is, the difficulty of rousing the at- 
tention of our people to the great importance of ad- 
hering to the written constitution. The usurpation of the 
power to pass the “ alien and sedition laws ” shocked the 
public on points on which they wire sensitive — the 
“ liberty of the person ” and the “ freedom of speech and 
of the press ; ” and by one general sentiment it was ar- 
rested, and its advocates hurled from power. The cause 
of the different effects upon public sentiment, produced 
by the exercise of the power thus usurped and promptly 
arrested, and the power now claimed to carry on a sys- 
tem of improvement, by means of roads and canals, con- 
structed by the General Government, within the territo- 
rial jurisdiction of the States, is not that tyey are powers 
of a different genus, for both are derived as incidents, and 
sustained by the same latitudinous mode of construction ; 
but the difference is, that, in the latter case, the usurpa- 
tion is sweetened and rendered palatable by addressing 
itself to the selfish interests of sections ; the promises it 
holds out of individual benefit and national prosperity are 
ap seductive as to blind us to the fatal tendency of the 
principles by which it is sustained. Large amounts of 
the people's money are promised to be expended in une- 
qual proportions, in particular sections of the country, 
and its recipients are very naturally reluctant to turn 
from their real or supposed immediate interests, and to 
examine the dry and abstract, but at the same time vital, 
question — does the constitution confer upon the Govern- 
ment of the United States the power to tax the whole 
people of the Union for our local and sectional advan- 
tage ? Thus, very many honestly acquiesce in the usur- 
pation of the power, who, if they could examine it apart 
from the influence of its connexion with their immediate 
interests, would not only admit the alarming tendency of 
the principles on which alone it oan rest, but come to the 
conclusion that there was no constitutional warrant for 
its exercise, and that it was important to the success of 
the great experiment which we are making for the 
world, as to the capacity of man for self-government, and 
the value of written constitutions, that it should not be 
usurped. 

The committed think that such an examination, if the 
public mind could be roused from the apparent lethargy 
and false security in which it reposes, ana induced to make 
it, would result in satisfying all disinterested men of all 
parties, in the language of Sir. Jefferson, in the last com- 
munication which he ever made on the subject, (that to 
Hr. Madison, of December 24th, 1825,) that the “ right to 
construct roads, open canals, and effect other internal im- 


provements within the territory and jurisdictions exclu- 
sively belonging to the several States,” * has not been 
given to that branch [the General Government] by the 
constitutional compact, but remains to each State among 
its domestic and unalienated powers, exercisable within 
itself and by its domestic authorities alooe and also 
with him to “ declare to be most false and unfounded the 
doctrine, that the compact, in authorizing its federal 
branch to lay and collect taxes, duties, imposts, and ex- 
cises, to pay the debts and provide for the common de- 
fence and general welfare of the United States, has given 
them thereby a power to do whatever they may think or 
pretend would promote the general welfare, which con- 
struction would make that of itself a complete govern- 
ment without limitation of powers ; but that the plain 
sense and obvious meaning were, that they might levy 
the taxes necessary to provide for the general welfare, 
by the various acts of power therein specified and dele- 
gated to them, and by no others.” 

It has been urged that this power must exist, and is 
fairly to be inferred, because of the necessity which ex- 
isted for the exercise of such a power at the time of the 
adoption of the constitution, and from the supposed fact 
that these avenues and highways are indispensable to 
connect together distant parts, and blind in indissoluble 
chains the union of the States. If such artificial liga- 
ments were indispensably necessary for the prosperity of 
the country or the preservation of the Union, it is but 
reasonable to suppose that the constitution would have 
contained an express grant of a power conceived to be so 
important. None such was granted ; but, on the con- 
trary, propositions to confer it were more than once ex- 
pressly refused by the federal convention which framed 
the constitution. One of these propositions, made in the 
convention, and which they refused to adopt as a part of 
the constitution, was, to establish the office of* "Secre- 
tary of Domestic Affairs,” and to make it his duty to 
M attend to matters of general police, the state of agricul- 
ture and manufactures, the opening of roads and naviga- 
tions, and the facilitating communications through the 
United States.” The federal convention, then, having the 
subject expressly before them, failed to insert in the con- 
stitution a grant of a power now claimed to be so indis- 
pensable ; and the inference, therefore, is conclusive, that 
they intended to confer no such power. 

The committee, without attempting to adduce all the 
arguments or authorities upon the question, come to the 
conclusion with the Presiaeut, that the power to con- 
struct roads and canals within the States has not been 
conferred by the constitution ; and they are also of opin- 
ion, that the power to appropriate money to aid in tneir 
construction, although sanctioned to some extent by 
usage, is of too doubtful a character to justify its exercise 
without a previous amendment of the constitution. They 
agree with him, that M the successful operation of the 
federal system can only be preserved by confining it to 
the few and simple, but important, objects for which it 
j was designed.” They agree with him, too, in the convic- 
tion “ of the importance of sustaining the State sovereign- 
ties, as far as is consistent with the rightful action of the 
Federal Government, and of preserving the greatest at- 
tainable harmoqy between them ; ” and “ that the politi- 
cal creed which inculcates the pursoit of these great ob- 
jects as a paramount duty, is tne true foith, and one to 
which we are mainly indebted for the present suocesa'of 
the entire system, and to which we must alone look for 
its future stability.” 

The committee having thus arrived at the conclusion 
that the power to prosecute works of internal improve- 
ment, in either of the three modes stated, has not been 
conferred by the constitution on the Federal Government* 

* Journal of the Federal Convention, page 266. 
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or, if conferred, is at least of too doubtful character to 
justify its exercise, the inquiry next occurs, whether the 
power to make the proposed distribution of the surplus 
funds among the States, for purposes of internal improve- 
ment, has been conferred by the constitution. 

On this point the committee would remark, that the ob- 
jections stated to the former seem to apply with all their 
force to the latter. It requires no argument to prove that j 
what the Federal Government does not possess the power 
to do directly, it cannot do indirectly. The committee do 
not understand the President, in bis several messages, as 
affirming the existence of the power ; but, after stating the 
Insuperable objections to the present plan, he says, To 
avoid these evils, it appears to me that the most safe, just, 
and federal disposition which could be made of the surplus 
revenue, would be its apportionment among the several 
States, according to their ratio of representation; and, 
should this measure not be found warranted by the consti- 
tution, that it would be expedient to propose to the States 
an amendment authorising it I regard an appeal to the 
source of power, in cases of real doubt and when its exer- 
cise is deemed indispensable to the general welfare, as 
among the most sacred of all onr obligations. Upon tins 
country, more than any other, has, in the providence of 
God, been cast the special guardianship of the great prin- 
ciple of adherence to written constitutions. If it fail here, 
all hope in regard to it will be extinguished. That this 
was intended to be a government of limited and specific, 
and not general powers, must be admitted by all ; and it is 
our duty to preserve for it the Character intended by its 
framers. If experience points oat the necessity of an en- 
largement of these powers, let us apply for it to those for 
whose benefit it is to be exercised, and not undermine the 
whole system by a resort to overstrained constructions. 9 
If, then, it Were even matter of doubt, we should rather 
seek an enlargement of the power in the constitutional 
mode than assume its exercise without it. The committee 
are, therefore of opinion, that the proposed distribution of 
the surplus, should it hereafter be the policy of the Go- 
vernment to adopt that plan, must be authorized by an 
amendment of the constitution. On this point, too, the 
committee are not without authority. The Bonus Bill, 
rejected by Mr. Madison, as unconstitutional, on the 8d of 
March, 1817, was, in many respects, analogous in its pro- 
visions to the proposition now under consideration. That 
bill appropriated, set apart, and pledged a fixed sum an- 
nually, being the Government bank bonus, and the divi- 
dends on the Government stock in the Bank of the United 
States, for purposes of internal improvement By the 
provisions of that bill, this annual sum thus appropriated 
and set apart, was to be apportioned and di video, as it 
annually accrued, among the several States, in the ratio 
of their representation m Congress, to be applied, with 
the assent of each State, by the Federal Government to 
objects of improvement within each State. The proposed 
plan is to distribute the annual surplus for the same pur- 
poses, and in the same ratio, bnt to be applied by the 
States. The difference between the two plans consists 
shnply in the agent to be employed in the application of 
the money. The former required the permission of the 
State within whose limits the improvement was to be made, 
to authorise the United States to apply it ; the latter pro- 
poses to give the money to the States, to be applied by • 
them, each within its own Hmita. So far as the constitu- i 
tion is supposed to confer the power to do either the one i 
or the other, it is difficult to perceive the difference, and 1 
none, in fact, is believed to exist Assuming that Mr. 1 
Madison was right in putting his veto on the Bonus Bill, 1 
the committee conceive that they are sustained by the i 
weight of his high authority, in denying to the Federal Go- i 
vernment the power in question, and that it cannot be i 
safely exercised without a previous amendment of the ' 
constitution. j 

Vol. VII— M 


The attention of Mr. Jefferson, too, was at an early pe- 
riod called to the subject, in anticipation of an expected 
surplus in the Treasury, “not wanted for any existing 
purpose and, in his annual message of December, 1806, 
he submits to Congress what disposition it might be proper 
tomake of it; ana, after suggesting as objects to wnicn it 
might be beneficially applied, “ public education, roads, 
rivers, canals, and such other objects of public improve- 
ment as it may be thought proper to add to the constitu- 
tional enumeration of federal powers,” he adds, “ I sui>- 
pose an amendment to the constitution, by consent of the 
States, necessary, because the objects now recommended 
are not among those enumerated in the constitution, and 
to which it permits the poblic moneys to be applied.” To 
dispose of the surplus, therefore, in any mode, for those 
objects, he supposed an amendment of the constitution 
necessary. 

If the power to make the proposed distribution be now 
vested in Congress by the constitution, the inquiry mrfy 
well be made, bow the Government of the United States 
is to enforce the fattbfol application of the funds when dis 
tribute d to the States. A State, for instance, receives her 
quota in the general dividend, and chooses to put it into 
her State treasury, and to apply it, not to objects of im- 
provement within her limits, as intended by Congress, bnt 
to the support of her own Government Efow is she to be 
forced to ao so t She cannot be arraigned at the bar of 
the Federal Government, and tried and punished for her 
default Is her quota for the future to be withheld from 
ber, and given to others ? That would be unjust ; for a 
proportion of the federal taxes, from which the surplus 
has been derived, has been paid by her citizens. How, 
then, is she to be coerced to apply the money as directed 
by Congress f A law without a sanction is a dead letter, 
unless the party upon whom the obligation is imposed shall 
voluntarily perform it Without such sanction, on the one 
hand, the object of the Government of the United States 
in making the distribution would be dependent on the 
separate will of each State ; and, on the other, it would 
behove the States to consider how far such sanction, if as- 
sumed without a previous amendment of the constitution, 
with proper limitations and guards, might destroy or 
weaken the separate and independent sovereignties of the 
States. These, among other difficulties inseparably con- 
nected with the subject, are merely stated by the commit- 
tee for consideration and reflection, should Congress un- 
dertake, without a previous amendment of the constitution, 
to adjust this most difficult and vexatious question. 

er, under the constitution, to distribute th^common £nds 
of the Union in the manner proposed at all, it must possess 
it to the most unlimited extent If Congress may, by 
means of impost duties and excises, first collect from the 
people an amount limited only by their discretion, and next 
divide it out again among the States, without any power or 
control over the States in its expenditure, each State may, - 
if it chooses, repeal its internal taxes, and apply its divi- 
dend to the support of its own State Government The 
General Government would thus become the mere agent 
or tax-gatherer of the States, to collect the State revenue, 
and, as must happen, in unequal proportions, from the 
whole people in the Union, to be applied to the support 
of the State Governments. At the formation of the con- 
stitution, was any such agency necessary, or was any such 
intended to be conferred F In looking to the causes which 
led to the adoption of the present constitution, it was never 
beard of as One, that the States had any difficulty, under 
the articles of coo federation, in collecting the necessary 
revenue for the rfhpport of their respective State Govern- 
ments, That constituted no part of the evil or inconve- 
nience complained of, and intended to be remedied or pro- 
vided for by the new constitution. Nor did the States 
intend to confer upon the new Government which they 
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were about to create a power to collect revenue for any 
such purpose. Tliat was a part of their inherent sove- 
reignty, which they chose to retain ; and, had they 
parted with it, they would have been reduced to a state 
of dependence on the new Government, wholly subor- 
dinate to it, and utterly incompatible with the idea of 
their reserved sovereignty, which it cannot be seriously 
urged by any was intended. Yet, give to the Federal 
Government an unlimited power to collect money by 
taxes on the people, and an unlimited power to disburse 
it by distribution among the States, without any power 
over its application when disbursed, and this will be 
the practical operation. And if this be the practical 
operation, it is difficult to conceive what more is wanted 
to make the Government of the Union one of consoli- 
dated power. The power “to lay and collect taxes, du- 
ties, imposts, and excises,” was conferred, not for the 
purpose of raising money, that it might be given back 
ogain to the States, either for the purpose of supporting 
the State Governments, or for any other purpose, but 
for great national and general purposes, enumerated 
and limited by the constitution itself. It was granted 
to the Federal Government, because it waa absolutely 
necessary to the continued existence and successful 
operation of the new Government itself. It was grant- 
ed, first, to render the taxes, duties, imposts, and ex- 
cises, which, might be imposed, and their collection, 
uniform in all tne States, and thereby to remedy the 
evil and inconvenience, not to say injustice, of the 
countervailing regulations, which, before that time, 
were frequently resorted to by the States, as against 
foreign nations, and against each other ; and, second- 
ly, to enable the new Government to provide for its 
own necessary support, and to pay the debts, without 
being dependent on the tardy and uncertain contribu- 
tion of tne quotas before that time required to be fur- 
nished by the States. 

The committee have now presented to the House the 
opinions which they entertain, as well as the reasons 
and authorities on which those opinions rest, in regard 
to the question of constitutional power, which they have 
regarded as the paramount question involved in the ex- 
amination of the subject referred to them. If the House 
shall not concur with them in opinion, but shall believe 
that the power has been conferred upon the Federal 
Government to engage in a system of internal improve- 
ment in either of the three modes first above specified, 
constituting the present plan, then the following may be 
stated as some or the objections to the expediency of 
prosecuting each a system in either of those modes, 
which, it is believed, would not Apply to the plan of dis- 
tribution of the surplus funds among the States, should 
the House be of opinion, also, that the power has been 
conferred, or that it would be expedient hereafter, by a 
suitable amendment of the constitution, with proper lim- 
itations and guards, to confer it. 

1st. Owing to an unavoidable difference of opinion, 
extensively prevailing both in and out of Congress * in 
regard to the present plan, our past experience has 
shown that one section of the Union has been found ar- 
rayed against another ; State has been opposed to State ; 
and, by looking to the votes in Congress upon all appro- 
priations for improvement, in whatever shape proposed, 
Jthey win he found to be strongly marked by geographi- 
cal boundaries. The people of different sections of the 
Uniflia are thus made to regard each other rather as do- 
mestic anemias And rivals in interest, than as members 
of the seme common Government, possessing a common 
interest Prejudices are engendered, and sectional feel- 
ings excited* calculated to produce the most deleterious 
and fatal effects upon the harmony of our Union, and 
against which our first venerated Chief Magistrate, draw- 
ing upon the fund of his ample experience, and speak- 
ing from his extensive observation and intimate practi- 
cal knowledge of our political condition, warned us. 


2d. It tends inevitably to corruption — to what, in com- 
mon parlance, is understood by political “ log-rolling,” 
and to a wasteful and improvident expenditure of the 
public money. Combinations of sectional and local in- 
terests will be formed, strong enough to carry through 
Congress every proposition for improvement, whether 
useful or not, whether local or national m its character, 
and without regard to the general interests of the whole. 

3d. If it be attempted to confine the action of the Gov- 
ernment to works or a national and not local character— ^ 
a distinction, the disregard of which t4 Would of necessity 
lead to the subversion of the Federal system” — yet, in 
the language of the President, by whom this distinction 
is referred to, “ that even this is an unsafe one, arbitrary 
in its natnre, and liable, consequently, to great abuses, is 
too obvious to require the confirmation of experience.” 
To this it may be added, that endless and vexatious dis- 
putes would arise in Congress, and between Congress and 
the Executive, in determining what » national and what 
is local. Each branch must, of consequence, act upon its 
own arbitrary opinion. One Congress may commence a 
work as national, and a succeeding Congress may think 
it local, and withhold the appropriation to complete it 
So, one President may give liis sanction to a particular 
measure as national, and his successor i considering it 
as local, may withhold his approval. There is no crite- 
rion or fixed rule by which the question can be settlod 
or satisfactorily determined. 

4th. It disturbs and destroys that harmony which 
should ever prevail in our legislative councils. 

5tb. If the system continues on the present plan, the 
representatives of the people, instead of acting for the 
general interests of the whole, are to be engaged in a 
disreputable scramble for the public money, each act- 
ing with a view solely to the sectional and local inters 
ests of his immediate constituents. , 

6th. A necessary consequence of the objections stated 
will be unequal and unjust appropriations of the public 
money, even in those sections of tne Union whose repre- 
sentatives may advocate the policy. Is it just, for in- 
stance, that New York, Pennsylvania, And Other States, 
who have already taxed their own citizens t6 make their 
own internal improvements, should now be required to 
submit to the collection of additional taxes, levied on 
their citizens by the Federal Government, to make im- 
provements in other States ? The inequality is, however, 
more strikingly illustrated, when we look to those sec- 
tions of the Union whose representatives either doubt 
the existence of the power, or think it inexpedient to 
exercise it ; who cannot, consistently with their opin- 
ions, engage in the general scramble for their share, and 
whose constituents, therefore, who equally contribute 
to supply the treasury with money, do not participate In 
the appropriations for these objects. Thus, a very largo 
portion of the Union, in numbers and in geographical 
extent, which contributes at least its equal proportion 
of the taxes for the support of Government and the pay- 
ment of the debt, are compelled to see the national trea- 
sure, instead of being applied to tbe legitimate objects 
for which it was raised, unequally disbursed, and often 
improvidently squandered on objects of mere local im- 
provement, no portion of which ever returns to large 
sections of country, whose inhabitants have been taxed 
to pay it. 

The distribution of the surplus which may at any 
time remain in the treasury, among the States, in some 
fixed, rateable, and equitable proportion, it is believed, 
would be exempt from these objections ; and to this ex- 
tent, if it be the future policy of the Government to 
prosecute works of this kind, it would be the preferable 
mode. 

The objections which have been made to the plan of 
distribution, and tbe answers to them, as stated . by the 
President, have received the attentive consideration of the 
committee, and they come to the conclusion that “ the 
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nature of the subject docs not admit of a plan wholly 
free from objection.” 

The committee do not understand the President a® 
recommending the creation of a surplus for the pur- 
pose of distributing it out again among the people or 
the States; but they understand the recommendation 
to proceed upon the idea that it may not be possi- 
ble, in reference to other great interests in the coun- 
try, so to adjust our system of revenue, until a re- 
mote period, as not to leave a surplus in the Treasury 
over the current demand ; and, in that event, the propo- 
sition to provide in time for its distribution, by constitu- 
tional amendment, (if amendment be deemed neces- 
sary,) although admitted to be attended with many diffi- 
culties, is submitted by him for the 11 discussion and dis- 
passionate consideration ” of Congress, as a plan prefer- 
able to any of those heretofore attempted to be prac- 
tised on. 

The committee can readily perceive the difficulty, 
and indeed impossibility, of devising any system of 
revenue, whether levied in the shape of direct or in- 
direct taxes on the people, that shall make the receipts 
into the Treasury, for any given period of time, pre- 
cisely equal to the expenditures. Our revenue is at 
present collected in the shape of indirect taxes on the 
people, by duties on imports, and by the sales of the 
public lands — the amount of either of which for a given 
period cannot be foreseen or known. The safety of 
the Government, and the public credit, may at all 
times require a small annual excess of receipts over 
the current expenditures, to meet exigencies, public de- 
falcations, anil unforeseen contingencies. But though 
this must be the case, it Is believed that there is noth- 
ing to justify the imposition of an additional, and per- 
haps ouerous, tax on the people, not wanted for the or- 
dinary and useful or necessary purposes of the Gov- 
ernment in its ordinary functions, but for the purpose 
avowed at the time of levying the tax, of creating a 
surplus fund to be divided out again among the people 
or the States. Nor do the committee so understand the 
Executive recommendation. That no such suqilus fund 
should be collected from the people, to be divided out 
again among the people, is evident from the considera- 
tion alone, that the expenses of collection and dis- 
bursement must be paid ; and to that extent the sub- 
stance of the ^people is drawn from them, and, in the 
end, they receive, in the distribution, after having beqn 
deprived of tho use of it for a time, nothing more than 
their own money, diminished in amount. This would be 
the case upon the supposition that the taxes were con- 
tributed equally by tnc people of each State, ascertained 
on the basis of representation, which, in the very na- 
ture of things, cannot possibly happen in a Government 
like ours, embracing within its limits such a variety of 
climate, population, and productions, and givingrise to 
such a variety of pursuits in its different parts. But 
whether the taxes be levied equally or unequally on the 
people, the committee have no hesitation in giving it as 
their opinion, that, after the public debt shall have been 
paid oft, no more money should be drawn into the Treas- 
ury from the people than shall bo necessary for tho 
proper and legitimate administration of the Govern- 
ment. They fully accord with the President in the sen- 
timent expressed in his message of the 27th of May last, 
returning, with his reasons for its rejection, the Mays- 
ville road bill, to tho Houso of Representatives, that, 
however important iinprovements are admitted to be, 
they are not the only objects 44 which demand the foster- 
ing care of the Government. The preservation and suc- 
cess of the republican principle rest with us. To elevate 
its character, and extend its influence, rank among our 
most important duties ; and the best means to accom- 
plish these desirable objects are those which will rivet 
the attachment of our citizens to the Government of their 
choice, by the comparative lightness of their public bttr- 
thens, and by the attraction which the superior success 
of its operations will present to the admiration and re- 


spect of the world.” They are of opinion, further, 44 that 
tne resources of the nation, beyond those required for 
the immediate and necessary purposes of the Govern- 
ment, can ubwlierc be so well deposited as in the pockets 
of the people.” Ours was intended to be a plain and a 
cheap Government, not a splendid or expensive one ; 
not one imposing unnecessary burthens on its citizens. 

But it is only in the event thkt, after the payment of 
the debt, there shall be found in the Treasury an accu- 
mulating annual surplus over and above the current 
expenses, which the Government know not how other- 
wise to dispose of, that the question arises, what is to 
be done with it? The complaint in most Govern- 
ments' is, that the rulers cannot wring from their sub- 
jects money enough, and are compelled to resort to 
loans. In this, we shall have paid off the debt, and, 
in the case supposed, will have drawn from the peo- 
ple more money than we have any use for, for consti- 
tutional purposes ; and the question of difficulty with 
us will be, in what manner we shall dispose of it. The 
dbvlous answer, it seems to the committee, is, to re- 
duce the taxes to the standard of the demands of the 
Government for all its constitutional purposes, and leave 
what would otherwise be surplus in the pockets of the 
people. That this may be safely done, without pre- 
judice to any other great interest of such paramount im- 
portance os to require that the whole people of the Union 
should be taxed beyond the amount required for tho 
support of Government, they do not hesitate to believe. 

After the debt shall have been paid, that a reduc- 
tion of tho taxes should be made, and, the committee 
believe, may be safely made to the amount of the sink- 
ing fund at present applicable to the payment of the 
debt ; and, in that event, there being no surplus in the 
Treasury, the necessity may not occur for devising a 
plan for its disbursement and distribution. That 
such a reduction of the taxes as shall be equivalent to 
the amount now annually applied to the payment of 
the debt may be made, without injuriously affecting 
any of the great interests of the country now protect- 
ed, and to the great relief of all those who have herc- 
' tofore borne the chief burthens of the debt, is not doubt- 
' ed. Tbc annual sinking fund, now applicable to the 
payment of the public debt, is ten millions of dollars, 
and such further sum as may at any time remain unap- 
propriated in the Treasury. This large amount, beyond 
the sum required to defray the ordinary expenses of the 
Government, has been heretofore cheerfully paid by the 
people, because it was 14 thought to be necessary to the 
support of Government, and the payment of the debts 
unavoidably incurred in the acquisition and maintenance 
of onr national rights and liberties.” But when the 
debts are paid, and the necessity for the continuance 
of the taxes to this amount will no longer exist, will 
hot the people demand, and will they not have a right 
to demand, at the hands of their representatives, a re- 
duction of their taxes to that amount? The charac- 
ter of the American people is greatly mistaken, or 
they will make that demand. Not to do it, would be 
to consent to be unnecessarily taxed, for the collec- 
tion of money into the Treasury, to be scrambled for 
by their representatives, or to be a 44 bone of conten- 
tion,” distracting our deliberations, and marring the 
harmony of the Union. That this reduction may bo 
made without injuriously affecting any of the great 
interests of tho country now protected, the committee 
believe may be satisfactorily demonstrated. It is 
stated in the report of tho Secretary of the Treasury, 
at the commencement of the last session of Congress, 
that the amount of duties paid into the Treasury for 
the preceding year, (1828,) on articles not produced, 
or but partially produced, in the United States, was 
$7,550,842 13. A total repeal of these, should this be 
deemed advisable, would certainly operate to the advan- 

S ge of all interests, agricultural, commercial and man- 
acturing. If this be done, and a reduction be made 
of the taxes which have heretofore 44 borne severely 
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upon the laboring and less prosperous classes of the com 
muoity, being imposed on the necessaries of life," the 
amount of reduction would be equal to the sinking fund, 
and, as the committee conceive, could operate no injury 
to any interest, but, on the contrary, be decidedly advan- 
tageous to &1L 

If, in the contingency, this should not be the case, and 
there should remain a surplus in the treasury to be dis- 
posed of, they concur in the opinion, that the present 
plan of prosecuting works of internal improvement is the 
u worst that could exist ; ” and if it shall be the future 
policy of the Government to employ any portion of its 
funds in works of this character, in any mode, the plan of 
distribution is, in their opinion, decidedly preferable to 
it That plan, whatever it may be, they have said they 
believed must be by an amendment of the constitution. 
They do not deem it necessary, however, thus far in ad- 
vance of the period when the national debt, by the ob- 
servance of the most rigid economy, can be paid, to re- 
commend to the House any plan of amendment As by 
the constitution the power to propose amendments is pos- 
sessed by the States as well as ty Congress, they have 
thought it preferable simply to present their views on 
the whole subject, and submit it to the consideration of 
the States, (i£ in their opinion, proper to do so,) to pro- 
pose such amendments to the constitution, consistently 
with their respective sovereignties, vesting in the Gov- 
ernment of the United States such additional powers as 
they may deem it wise and safe to confer upon it As 
any such amendment would divest the States of a por- 
tion of their present power, and confer it upon the Gov- 
ernment of the Union, there would seem to be a peculiar 
fitness that the proposition should originate with the 
parties who are about to surrender up a part of their 
powers. Doubtless, if any plan can be devised which 
shall preserve the balance of power between the respec- 
tive State and Federal Governments, and which snail 
promise to operate for the general advantage of the 
whole Union, a constitutional majority of the States will 
adopt it as a part of the constitution. The committee 
Are of opinion, that, in a Government like oars, it id at 
all times safe, and certainly wise, in all cases of a ques- 
tionable or doubtful power, to apply to the people, the 
•only true source of powfer, to explain, enlarge, or restrict 
it And they are willing to believe that there is no 
State in the Union that would not prefer such a resort 
to the opinion of her sister States, upon a great question 
of constitutional doubt, to an assumption of the contested 
power on the part of the Federal Government, how- 
over much such assumption might be calculated to pro- 
mote her immediate and local interests. 

"With these views, the committee submit the subject 
referred to them to the fiirther consideration of the 
House, and of the States, not doubting that it will elicit 
all that deliberate consideration which its paramount im- 
portance, a all its bearings, demands. 


COLUMBIA RIVER 

Letter from General Athley to tike Secretary of War. 

■Washington City, March, 1829. 

Sin: You request me to communicate to you, by let- 
ter, my opinion, as it regards a military force best calcu- 
lated for the protection of our Western frontier, the for 
trade, and our trade and intercourse direct from Missouri 
and Arkansas to the Mexican provinces, Ac. 

In answer to your first inquiry, I will remark, that my 
ideas on this subject were communicated to a part of the 
representation in Congress from Missouri three yean ago. 
I then did, and do ye^ behove, that a mounted force is 
the only one that can operate advantageously in that 
country. This force ought, in my opinion, to consist of 
about five hundred mounted riflemen, wbb should be en- 


listed expressly for that service, anticipating, at the time of 
enlistment, the privations peculiar to it, or selections 
made of suitable men now in the army. These troops 
ought to subsist themselves, which they could do with 
convenience so soon as the officers become acquainted 
with the country in which they would have to operate. 
Id addition to the rifle, one-half of the command should 
be armed with sabres. Four pieces of light artillery 
would be found convenient and useful. The patent rifle 
which I examined in your office appears in one particular 
to be well calculated for this service, inasmuch as it can 
be conveniently and quickly charged on horseback ; but 
I have been heretofore prejudiced against this descrip- 
tion of guns, believing that they were subject, by use, to 
get out of order, and could not be repaired without much 
difficulty. Putting, therefore, these guns out of the ques- 
tion, of the utility of which I know but little, I would 
recommend a rifle, the barrel of which should not exceed 
three feet in length, carrying a ball weighing about three- 
fourths of an ounce, and having metal sufficient to sup- 
port a ball of that site. I have used the percussion locks 
but little, but believe them admirably well constructed 
for general use, but more particularly for the prairies, 
where severe winds and rains prevail at certain seasons 
of the year. Great convenience would be experienced 
by having every gun of the same dimensions, every spring, 
screw, Ate. of the locks, of the same size and form. Tms 
being the case, every material of one would fit, and might 
be used in any one. The gun stick, or thimble rod, ought 
to be of large size, and of wood ; iron sometimes batters 
the muzzle, and makes the gun shoot wild. The only 
difference sh fluid be in the length of the breech : some 
should, in this particular, be longer than others, to suit 
the arms of those who use them. In their weight, and in 
every other particular except the breech, they ought to 
be the same. In that case, when a man became accus- 
tomed to the use of one, he could, with the same conve- 
nience, use any one of them. The sabre will be found 
useful, and almost indispensable, in operations against In- 
dians mounted on horseback, and armed with bows and 
arrowy which they use with great dexterity and effect 
The Indians in the vicinity of the Rocky Mountains are 
very much in the habit of fortifying some strong point 
convenient to where they intend attacking their enemy, 
by the way of covering their retreat, if unsuccessful, and 
fearing pursuit They use the same precaution when en- 
camped, whenever they apprehend danger. When cov- 
ered in this way, they fight desperately before they can 
be ousted. It is in cases of this kind, as well as in many 
others, that artillery would be found convenient 
Five hundred troops, armed and equipped as proposed, 
would, in my opinion, be sufficient to contend against any 
Indian force that could be conveniently brought against 
them ; a much less number might be in danger of defeat 


war 

un- 


provided the Indians generally should be disposed to 1 
against ua It seems to me that if the Government 
dertake to protect the frontiers and trade in question, it 
ought to be done effectually. No half-way measures 
should be adopted ; show a sufficient force in the country 
to put down all opposition, and all opposition will cease 
without shedding of blood. But show an incompetent 
force, which may tempt the Indians to attack and defeat 
ii, and the result will not only be the loss of many lives 
and extreme mortification, but the expenditure of money 
to reach the object in view more than perhaps five or ten 
times the amount which will be necessary, should the Gov- 
ernment pursue the proper course m the first instance. 
Hie protection to be afforded should be extended as equal- 
ly as practicable to all our citinens engaged in the trade 
of that country, whether to Santa Fe or with the Indiana. 
And as it cannot be expected that every caravan will be 
furnished an escort, let its destination be where it may, 
the force ought, therefore, to be sufficient to overawe 
the Indians, and thereby render escorts unnecessary. 
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It seems to me that economy of lives and money dictates 
this course. To operate against the Indians who have 
heretofore committed outrages upon our Santa Fe tra- 
ders, one hundred men would be all-sufficient ; but it is 
reasonable to suppose that the success of the offenders 
on this route will induce others to join them. 

Let us consider the force of the Indians in that quar- 
ter who are now recognised as our enemies ; those who 
have taken a menacing attitude, and those who are, or 
pretend to be, friendly, but who may be brought to ac- 
tion against us. In this way it may be better seen 
whether protection is necessary, and what that protec- 
tion ought to be. The Indians south of the Arkansas 
river Iknow but little about ; they are very troublesome 
to the Spanish settlements, and are considered dange- 
rous in that quarter. They are charged with participa- 
ting in the recent depredations on the Santa Fe route ; 
but I am of opinion that the principal actors in these 
outrages, and perhaps the only ones, were the Arapahoes 
and the Keawas. These people reside on the head wa- 
ters of the Arkansas, between the Santa Fe road and the 
mountains. They extend their excursions to the head 
waters of the Platte, and across the mountains to the 
Bio Colorado of the west. They can muster about five 
hundred warriors, and are tolerably well supplied with 
arms and ammunition. From many circumstances within 
my own knowledge, in relation to the conduct of these 
people, and from accounts received from some of the San- 
ta Fe traders who were robbed last fall, I feel assured 
that these tribes of Indians have been the offenders. 
They are the particular friends and relatives of the Black- 
foots, who reside on the head waters of the Missouri, and 
who are our most bitter enemies. These tribes keep up a 
constant intercourse with each other. In August, 1826, 
seven hundred families of the Blackfoots visited the Ara- 
pahoes, and remained with or near them until the ensu- 
ing summer. The Blackfoots have altogether among 
their several bands from four to six thousand warriors at 
least. In the course of the last eighteen months, these 
people have repeatedly extended their war excursions 
entirely across our territory west of the Rocky Mountains, 
and harassed , robbed , and slaughtered our citizens. They 
can, at any time, conveniently reinforce the Arapahoes 
with one or two thousand warriors. They are well armed 
and supplied with ammunition by the Hudson’s Bay 
Company. Major Doherty, the United States’ Indian 
agent, has riven it as his opinion that the Pawnees, who 
are included in his agency, nave determined to wage war 
against us. The character of Major D., his means of 
information, and his knowledge of the Indian character, 
entitle his opinion to the greatest credit I know, too, 
that the Pawnees have been dissatisfied, and have re- 
peatedly threatened us with war. I was once with that 
nation more than a month at the same time, when they 
were very much excited. I heard their threats, and 
plans to execute them. Notwithstanding all these cir- 
cumstances, I am inclined to believe that they are not 
yet prepared, and will not, therefore, yet commence hos- 
tilities. They want to feel their way, and see what will 
be the result of the recent depredations committed on 
the Santa Fe route. Should these occurrences pass un- 
noticed, and nothing should be done to check tnem, we 
may anticipate a war with the Pawnees at some period 
not far distant. Wheif they come to that determination, i 
they will reipove (for they have nothing to bind them to 
their villages, where they now reside a part of each year) 
to the head waters of the South Branch of the river 
Platte, and there operate with the Arapahoes, Keawas, 
and Blackfoots. These several nations can muster al- 
together seven thousand warriors, four thousand of whom 
would be sufficient to take care of their women and 
children, while the balance of them go to war. They 
can subsist themselves altogether, convenient to almost 
any one point, from the twenty-fifth to the thirty-eighth 
degree of Longitude, and from the northern to the south- 


ern boundary of that portion of our territory. This 
whole region of country abounds in buffalo and other 
game. Any one acquainted with the ranee of these ani- 
mals may, if they ao not find them at tne spot where 
the wish to use tnem, procure them not far off. They 
are so numerous that it appears to me that their num- 
bers would increase annually, even were the consump- 
tion of them twice or thrice what it now is. 

By the foregoing statement, I have endeavored to give 
you my opinion of the force, situation, and disposition 
of the several bands of Indians from whom we may ex- 
pect the greatest immediate danger, and also their 
meafts of subsistence in the country where their opera- 
tions against us will be carried on. I will now enume- 
rate the bands with whom we have friendly intercourse, 
but whose friendship, as I have before observed, is, in 
my opinion, very precarious. The several tribes, as 
far as we have extended our acquaintance west of the 
Rocky Mountains, can, I presume, muster from six to 
eight thousand warriors. They are located in different 
sections of that country, where our principal fur trade 
is earned on. On the Missouri, above the mouth of the 
Platte, we have the Mahaws, who can furnish about 
four hundred warriors ; the Pancaes, two hundred and 
fifty warriors ; the several bands of Sioux, two thou- 
sand five hundred warriors ; the Shawnees, four hun- 
dred ; the Arickaras, six hundred ; the Mandans and 
Menaterees, seven hundred ; the Crows, eight hundred. 
On the western boundary of the State of Missouri, the 
(Usages, I suppose, can furnish one thousand warriors ; 
the Ioways, two hundred and fifty ; the Kanzas, abont 
four hundred ; and the several tribes, or parts of tribes, 
recently located there by the General Government, per- 
haps from six hundred to one thousand warriors. I, 
however, know but little about these last-mentioned In- 
dians ; their numbers may be greater or less than I have 
mentioned. Agreeably to this estimate, which I feel as- 
sured will not differ in any great degree from the exact 
number, the whole of the triDes with whom we have in- 
tercourse within the limits of the United States, and west 
of the State of Missouri, can furnish about twenty-two 
thousand warriors, from three to four thousand of whom 
are located immediately upon tlm western border of 
Missouri, and within four or five days’ march thereof ; 
twelve or fifteen hundred of the number, the Pawnees, 
are now threatening us with war; several hundred 
others of this number, the late emigrants, were, a short 
time since, (instigated by the British Government,) 
slaughtering our citizens upon our Northern frontier, and 
continued to do so as long as that Government desired 
it. They had no good cause for their hostility. They 
lived within the limits of the territory of the United 
States, from which they could not retreat without the 
support of the British, and they well knew that when 
that Government ceased to provide for them, they would 
again be dependent upon tne United States for territo- 
ry on. which they could subsist themselves. Notwith- 
standing all these circumstances* calculated to induce 
them to cultivate our friendship, or at least to observe a 
neutral course, at the first suggestion of the British, they 
raised the tomahawk against us. What faith can be 
placed on the friendship of these people ? They well 
know that they may at any time repeat tneir depredations 
upon us with impunity; that, should the United States 
provide the means to punish them, they can sue for peace 
at any time, with a certainty of obtaining it, and of being 
restored to their former homes and privileges. Under 
such circumstances, what have they to fear from repeat- 
ing their outrages upon us ? And how different is the situ- 
ation of these Indians now from what it was upon our 
Northern frontier before the late war. Located upon our 
Western frontier, where in their rear they have a wilder- 
ness of fifteen hundred miles in extent, peculiarly adapted 
to the use of Indians, the greater portion of it litecaDy 
covered with buffalo and other game, strongly fortified by 
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nature with the Rocky Mountains, \ybere retreat can 
be safely covered, without a strong force to oust them ; 
and behind their natural fortifications, fiiey have their 
old friends. the British emissaries, preparing materials for 
rekindling the war fires, should it become necessary. If 
these Indians should ever be again disposed to raise the 
tomahawk against us, (and I have not the least doubt of 
it,) they cannot desire a xpore eligible position than they 
now occupy. 

The facts generally herein enumerated are not stated 
as information coming from others, but from my own per- 
sonal observations. The conclusions which they have led 
me to, must, I think, appear reasonable to all who will 
properly consider them. If so, it must forcibly appear 
that our Western frontier, and our citizens engaged in 
their lawful and laudable pursuits in that country, want 
the protection of the General Government ; and that not 
less than five hundred troops, equipped as proposed, will 
afford that protection. Our citizens immediately interested 
in the country in question, ought reasonably to expect 
this protection as a matter of right ; and the Government 
ought, in my opinion, to feel the reasonableness of their 
chum as a matter of course. 

The military command, as proposed, should not be 
stationary at any one point, but traverse the country 
from place to place wherever the good of the service 
may seem to require. In this way, the officers might 
acquire a knowledge of the country m which they would 
have to operate, and also the Indian character, where it 
could be done leisurely, and without injury to the troops. 
The latter would be necessary, and the former almost in- 
dispensable, because such is the situation of tye country, 
that the safety of the command might, in some degree, 
depend upon this information ; for instance, there are sec- 
tions of the country for fifty to one hundred miles in ex- 
tent, in pursuing certain directions, entirely without water, 
and other portions of it almost equally destitute of subsist- 
ence for men or horses. There are also inaccessible moun- 
tains, offering appearances of easy access, which would 
cause great fatigue and delay in attempting to cross them *» 
while others, of much more rugged appearances, can be 
easily penetrated, when their avenues are well known. 
These, and numerous other circumstances of equal im- 
portance, require that the officer commanding troops in 
that country should have a knowledge of them before ex- 
peditious movements through the country should become 
indispensable. The troops, too, by moving about as pro- 
posed, would be daily acquiring a knowledge of tnejr 
duty, having so frequently to harness their horses, cross 
large and difficult rivers, securing camps on different situa- 
tions, .and in a variety of ways become much more efficient 
in the service. When it might not be necessary for this 
command to winter elsewhere, they might take up their 
winter quarters on our Western frontier, where they 
could be subsisted cheap, and, if necessary, afford pro- 
tection to our frontier. In compliance with your request 
in relation to my manner of equipping and moving, parties 
of men through the Indian country in the course of my 
general excursions to the Rocky Mountains, I will observe, 
that, as mules are much the best animals for packing heavy 
burthens, each man has charge of two of them for that 
purpose, and one horse to ride. The equipage of each 
norse or mule consists of two halters, one saddle, pne 
saddle hlanket, one bear-skin for covering the pack or 
saddle, and one packstrap for the purpose of binding on 
the pack, and a bridle for the riding horse. One of the 
halters should be made light for common use, of beef hide, 
dressed soft ; the other should be made of hide dressed in 
the same way, or tarred rope, sufficiently strong to hold 
the horse under any circumstances, and so constructed qs 
to give pain to the jaws when drawn very tight The 
rein of each halter should not be less than sixteen feet 
long. A stake made of tough hard wood, about two 


ipches in diameter, and two feet long, with an iron sopfet, 
pointed at ooe end to penetrate the earth, and at theater 
end a band of iron to prevent its splitting, should be pro- 
vided, to be used when in the prairies, with the halter 
last described ; this st^ke, when well s^t ip the ground, 
will hold any horse. 

In the organization of ft party of— -say from sixty to 
eighty men, four of the most confidential and experienced ■ 
of the mlfnber are selected to aid in the command; the 
rest are divided in messes of eight or ten. A suitable 
man is also appointed at the bead of each mesa, whose 
duty it is to make known the wants of his mess, receive 

3 lies for them, make distributions, watch ov.er their 
□ct, enforce order, Ac. Ac. 

The party thus organized, each man receives the horse 
aqd mules allotted to him, their equipage, and the packs 
which hiB mules are to carry ; every article so disposed of 
is entered in a book kept for that purpose. When the 
patty reaches the Indian country, great order and vigi- 
lance in the discharge of their duty are required of every 
man. A variety of circumstances confines oUr march very 
often to the borders of large water-courses, when that is 
the case, it is found convenient and safe, when the ground 
will admit, to locate our camps (which are generally laid 
off in a square) so as to make the river form one line, 
and include as much ground in it as may be sufficient for 
the whole number of horses, allowing for each a range of 
thirty feet in diameter. On the arrival of the party at the 
campipg ground, the position of each mess is pointed out, 
where their packs, saddles, Ac. are taken off, and with 
them, a breastwork immediately put up, to cover them 
from a night attack by Indians : the horses are then water- 
ed and delivered to the horse guard, who keep them on 
the best grass outside and near the encampment, where 
they graze until sunset, when each man brings his horses 
within the limits of the camp, exchanges the light halter 
for the other more substantial, sets his stakes, which are 
placed at the distance of thirty feet from each other, and 
secures bis torses to them. A is range of thirty feet, m 
addition to the grass the horse has collected outside the 
camp, will be all-sufficient for him during the night After 
these regulations, the proceedings of the night are pretty 
much the same as are practised in military camps. At 
daylight (when ip dangerous parts of the country) two 
or more men are mounted on horseback, and sent to ex- 
amine ravines, woods, hills, and other places within strik- 
ing distance of the camp, where Indians might secrete 
themselves, before the men are allowed to leave thejr 
breastworks to make t^e necessary mqrning arrangements 
before marching. When these spies report favorably, the 
horses are then taken outside the camp, delivered to the 
horse guards, and allowed to graze until the .party baw> 
breakfasted, and ara ready, for .saddling. In the line of 
march, each mess march together, and take their choice 
of positions in the line according to their activity in mak- 
ing themselves ready to move, viz. the mess first ready to 
march, moves, up in the rear of an officer who marches in 
front of the party, and takes choice of a position in the 
line, and so tney all proceed until the line is formed ; and 
in that way they march the whole of that day. Spies are 
sent several miles ahead, to examine the country in the 
vicinity of the route ; and others are kept at the distance 
of a half a mile or more from the party, as the situation 
of the ground seems to require, in front, rear, and on the 
flanks. In making discoveries of Indians, they commu- 
nicate the same by a signal or otherwise to the command- 
ing officer with the party, who makes his arrangements 
accordingly. In this way I have marched parties of men 
the whole way from St Louis to the vkfci far of the Grand 
Lake, whieh is situated about one hundfrarppd fifty .miles 
down the waters of the Pacific ocean, Sn seventy -eight 
days. In the month of March, t out a party 
9f Krty men. mounted apiece 
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on a carriage which was drawn by two mules ; the party 
marched to or near the Grand Salt Lake beyona the 
Bocky Mountains, remained there one month, stopped 
dfl the way back fifteen days, and returned to Lexing- 
ton, in the western part of Missouri, in September, 
where the party was met with every thing necessary 
for another outfit, and did return (using the same horses 
aUd mules) to the mountains by the last of November, 
in the same year. 

With great respect, I have the honor to be your obe- 
dient servant, 

W. H. ASHLEY. 

Gen. A. Macomb, ComMander-in -chief of the Army of the 
U. States, Washington City, 

CULTURE OF Slt,K. 

Mr. SPENCER, of New York, from the Committee on 
Agriculture, to which was referred the letter of Peter 
S. Du Ponceau, Esq., presenting to the House a flag 
of American silk ana manufacture, made the follow- 
ing report : 

The Committee on Agriculture, to which was referred 
the letter of Peter S. Du Ponceau to the Speaker of 
the House, announcing his presentation to the House 
of a silken flag, bearing tne colors- of the United 
States, made of American silk, reeled from cocoons, 
apd prepared and woven by John D’Homergue, silk 
manufacturer* the entire process in the manufacture 
of the same having been performed in the city of 
Philadelphia, report : 

That they consider this specimen of American indus- 
try, applied, for the first time, to the production of a 
fabric m such general use in the United States, in. the 
purchase of which, in foreign countries, several millions 
of dollars are aUnually drawn from this country, as high- 
ly auspicious to the agriculture and arts of the United 
States ; and that Mr, Du Ponceau, for his patriotic exer- 
tions in promoting the culture of silk, and in his efforts 
to excite the attention of the people of the United States 
to that important branch of industry, deserves the com- 
mendation of his country. The committee have received 
a communication from Mr. Du Ponceau, detailing va- 
rious important facts and remarks in reference to the 
bill entitled 41 An act for promoting the growth and man- 
ufacture of silk/’ which they have appended to this re- 
port for the information of the House ; and the commit- 
tee report a resolution, and recommend its Adoption by 
the House. 

Resolved, That fho flag bearing the colors of the Uni- 
ted States, presented to this House by Peter S. Du Pon- 
ceau, of Philadelphia, made of American silk, and pre- 
pared and woven by John D’Homergue, silk man- 
ufacturer, in the city of Philadelphia, be accepted by 
this House, and that it be displayed, tinder the direction 
of the Speaker, in some conspicuous part of the hall of 
sittings of this House. 

Philadelphia, December 7, 1630. 
8m : You will receive with this letter a silken flag, 
bearing the colors of the United States. This flag is 
made entirely of American silk, reeled from the cocoons, 
prepared and woven by Mr. J. D’Homergue, silk man- 
ufacturer. The coloring has been done by the best art- 
ist he could procure in tne city of Philadelphia, he him- 
self not professing to be a dyer. 

The staff of this flag, with the eagle, measures about 
fifteen feet ; the flag itself is twelve feet and a half long, 
and six feet wide. It is woven all in one piece, without 
a seam. * . 

I beg, sir, you will be so good as to present this flag 
most respectfully, in my name, to the honorable House 
over which yon preside, as a sample of American indus- 
try, thus applied for the first time to the most valuable 
or American productions, and as a result oi the efforts 
they have made during the last five years for the pro- 


motion of the important branch of agriculture to which 
we owe the rich material of which this flag is coin- 
posed. 

, I have the honor to be, with the highest respect, sir, 
your iriost obedient, and most humble servant, 

PETER 8. DU PONCEAU. 
Hon. Andrew Stevenson, 

Speaker of the Hoi tse of Representatives. 

Philadelphia, December 13, 1838. 

Sir : The bill for promoting the growth and manu- 
facture of silk, which was reported by you, in the name 
of the Committee on Agriculture, to the House of Re^ 
preientatives of the United States, at their last session, 
having been Unavoidably postponed, in consequence of 
the pressure of other business, T have availed myself of 
the opportunity of the recess to cause experiments to be 
made, and collect as many facts as has been in my pow- 
er, in Order to throw as mnch additional light as possi- 
ble on a subject which may be considered, in a great 
degree, as new in this country, and on which, at least, 
very little practical experience has been yet obtained. 

I thought it my duty so to do, in order to justify the 
Confidence with which the committee were pleased to 
nonor me, by giving implicit credit to the statement of 
facts which I laid before them, and by adopting and re- 
commending to Congress the plan which, at their re- 
quest, I submitted, as the best calculated to promote the 
important object which they had in view. In many re- 
spects I rejoiced that that opportunity was given me by 
the postponement of the bill. I have proceeded at my 
own risk, as if the bill had been actually passed, and 
one year has been gained of the three years which its 
enactments required. 

I began with causing to be printed, in a pamphlet 
form* two hundred copies (one nundred in the English, 
and as many in the French language) of the report, in 
hart, of the Committee on Agriculture of the 1 2th of 
March last, with my letter to you annexed, which I 
transmitted to my correspondents in different parts of 
Europe, in order to elicit opinions and obtain every pos- 
sible information. They made their way as far as Vien- 
na, in Austria, whence I have lately received a valua- 
ble treatise on the culture and manufacture of silk. What 
effects they produced elsewhere, will be mentioned in 
the course of this letter. 

I then went with M. D’Homergtio to the State of 
Connecticut, where the culture of silk has been pursued 
for the last Seventy years. We remained five days in 
the town of Mansfield, where the greatest quantity of 
cocoons are raised, which they make into sewing silk. 
There we were much surprised to find the country 
tobor in the midst of riches. It abounds in mulberry 
trees of the best species, which might feed, according 
to M. D’Homergue, a much greater quantity of silk 
worms than are raised there. The soil is excellent 
for the production of that tree, and silkworms prosper 
there, though they are raised without any extraordi- 
nary degree of care. The cocoons are very fine, and 
their silk excellent ; yet, the people of that district Are 
far from being rich, and money is very scarce among 
them. The onief advantage that they appear to derive 
from their sewing silk is, that it serves them as a kind 
bf circulating medium— skeins of silk of a size regulated 
by their acts of Assembly supplying the place of coin 
hod bank notes, through a pretty large extent of coun- 
try. If they knew how to prepare their silk for expor- 
tation, or for the humufacture of those light stuffs that 
are so much in use throiigh the United States, their 
Condition, I think, would be much improved by more 
profitable sources of gain, and a greater influx of 
tnoney. I found in that State a disposition to extend 
the culture of silk ; and large orders have been sent 
prom thence to this city for tne purchase of mulberry 
plants 
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On my return home, I caused ten reels to be made on 
an improved plan of M. D’Homergue’s, much simplified 
from that of Piedmont, and which were found to work ex- 
tremely well I also caused a convenient sbed4o be erect- 
ed for the filature, under which the reels were placed, 
with their furnaces and other necessary apparatus. 

On my leaving Connecticut, I had left orders to an 
agent to purchase a large quantity of cocoons. From 
some misunderstanding, it happened that that order was 
not executed in time, so that I obtained from thence a 
much less quantity than I expected. 

By means of advertisements in the newspapers, insert- 
ed, however, too late in the season, and not extensively 
enough, I obtained cocoons, in various quantities, from the 
States of New York, New Jersey, Pennsylvania, Delaware, 
Virginia, and North Carolina ; a few were sent to me even 
from the States of Mississippi and Louisiana. From the last 
of these States, and from South Carolina, I would have 
received some considerable quantities, if the rivers had 
been navigable in the interior. On the whole, I could only 
collect, during. the last season, about four hundred and 
twenty pounds of various qualities ; but 1 have no doubt, 
that, next year, by taking proper measures in due time, a 
sufficient quantity may be obtained for any reasonable pur- 
pose, and that quantity will be increasing every year. Al- 
though the reeling season is over, I am still receiving 
some from different parts of the Union. The last I have 
purchased came from the vicinity of Richmond, in Vir- 
ginia, and I expect every day six bushels from South Ca- 
rolina. I found no difficulty in procuring women to work 
at my experimental filature ; they offered themselves in 
abundance, and those whom I employed were well pleased 
with the business ; they like it much better than working 
in the cotton factories, * because the labor is lighter, and 
they have the advantage of the open air ; for silk cannot be 
reeled to advantage in a close room. That work must be 
done under a shed, into which the air has full and free ac- 
cess on all sides, except where the sun shines with too much 
power ; and that is provided against by curtains or sliders. 

I employed, at first, six, and gradually, afterwards, so 
many as twenty women at the reels, who have acquired 
more or less skill in the art of winding silk from tne co- 
coons, and, in general, did very well under direction. M. 
D’Homergue praises very highly the adroitness and intel- 
ligence of the females of this country ; and has no doubt 
but that they will, in time, make excellent reelers. 

With the aid of these women, M. D’Homergue made, in 
the course of the season, about fifty pounds of fine raw 
silk. When we consider the small quantity of cocoons 
out of which this was made, that a large portion of them 
were bad ones, and the considerable waste that must have 
resulted from the want of skill of women just initiated in 
the art, it will be seen that the superiority ascribed to 
American silk is not imaginary, but has a real and solid 
foundation. 

While these operations were going on, every decent 
person who wished it, was admitted to see the filature, 
and the manner in which the women were proceeding in 
their work. Nothing was done in secret ; it was, on the 
contrary, the wish of M. D’Homergue, and my own, that 
everything should be open to the public eye. .Nor were 
our women bound by any kind of engagement, to make a 
secret of the knowledge they acquired, or not to hire 
themselves to others if they thought proper. They were 
left perfectly free, and are so still, now mat the season is 
at an end, and that they are no longer in our employ. At 
the same time, sir, it is but fair to say, that they have not 
yet reached that proficiency in the art which would enable 
them to profit by their labor, without being under the di- 
rection of a person skilled in the business. The time will 
come when they will be able to set up for themselves 
small domestic filatures ; larger ones must always be car- 
ried on under the inspection of men ; otherwise, they will 


ruin those who undertake them. It is in large filatures 
that women are to be instructed, so as to spread the art 
in the required degree of perfection through the land. 

It had been my wish to nave made at least one hundred 
and fifty pounds of raw silk, in order to make a fair trial 
I of the respective markets of England, France, and Mexico; 
but I soon discovered that it would be impossible in the 
first season, and therefore I determined to put the silk to 
another test It was evident that, if it could be manufac- 
tured here into fine stuffs, to an equal, or nearly equal, 
degree of perfection with those imported from Europe, it 
might be also manufactured elsewhere, and therefore there 
could be no defect in the mode of reeling it I therefore 
engaged M. D’Homergue to weave several tissues out of 
part of the silk that he had reeled, and the result was per- 
fectly satisfactory. As a sample of that result, I have nad 
the honor of presenting the flag of the United States to 
the honorable the House of Representatives : as it will be 
no doubt accessible to the public eye, it does not belong 
to me to pass judgment upon its workmanship. Part of 
the machinery with which it was woven was made on a 
model imported by me from Europe for the purpose. 

Thus, sir, while I only meant to show to the nation the 
importance of the art of reeling, and the ability of M. 
D’Homergue in that branch of the silk business, circum- 
stances, which I had not foreseen, have led me to demon- 
strate also, the possibility, nay, the facility, of introducing 
among us the manufacture of those fine stuffs for which 
we pay so large a tribute annually to Europe ; so that our 
citizens will have the choice of exporting or manufactur- 
ing their raw silk, as experience shall show to them the 
advantage of either. 

Nothing proves better the excellence of American silk 
than that tne various webs which M. D’Homergue has 
woven out of it, have not undergone the operation which 
is called throwing or throwsting, and yet that their texture 
possesses the necessary evenness and strength. To under- 
stand this fully, some explanation is necessary ; and I beg 
to be excused for briefly stating the different processes 
which silk undergoes in Europe, from the cocoon to the web. 

1. The first and most essential operation is that of reel- 
ing. It is performed by women, either by themselves, in 
their domestic filatures, or in large filatures, under the in- 
spection of men capable of directing them. The men 
never reel, but merely superintend the work of the wo- 
men, to make them produce, in their highest perfection, 
the various qualities of raw silk required for the different 
manufactures. 

2. From the filature the silk goes to the silk throwster, 
to be thrown, as it is called. The throwster, partly by 
the aid of women, and partly of men or boys, winds, cleans, 
doubles, or unites more than two threads together into 
one. These operations are performed by means of a com- 
plicated machinery, called a throwsting mill, to which are 
added, as parts of its necessary apparatus, winding, clean- 
ing, and doubling or tramming engines. Silk, thus pre- 
pared, is called throwing silk. If the silk has been badly 
reeled, the greatest part of it goes to waste in the opera- 
tion of throwing ; for the twisting machine, operating with 
the same degree of force through the whole length of the 
threads, if they are unequal (which is the common defect 
of silk unskilfully reeled) the same force which only twists 
the strong parts, breaks the weak ones, and thus the silk 
is wasted, and great loss follows. By these operations the 
silk acquires consistency and strength, and becomes fit for 
weaving after being dyed. 

8. From the throwster the silk goes to the dyer, to re- 
ceive the impression of colors. The dyer begins with 
boiling the thrown silk, in order to free it from a quantity 
of gum which stOl adheres to it ; that done, he plunges it 
into his vats or kettles, to give it coloring. From the dyer 
it is sent to the weaver, wno manufactures it into different 
stuffs. 
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No silk in Europe, as I am informed, is boiled or dyed, 
without being first thrown ; otherwise, it is said, it would 
become furzy, and unfit for weaving. 

The silk manufactured by M. D’Homergue has been 
boiled, dyed, and woven, without being thrown ; and it 
does not appear at all deficient in evenness or regularity 
of the threads. I do not mean to say, however, that 
American silk will not be improved by passing through 
the hands of the throwster ; still, it is a remarkable quali- 
ty that it possesses, that it can, without it, produce such 
stuffs as M. D’Homergue has exhibited. It proceeds from 
the strength and nerve of the material, which are the 
great characteristics of the silk of this country. 

For all the operations above mentioned, except that of 
reeling, there is no danger of competent workmen being 
at any time wanting in the United States! A nuipber of 
silk manufacturers, such as throwsters, dyers, weavers, 
and even machine makers, have arrived in our seaports, 
in the course of the present year, from various parts cf 
Europe, but chiefly from England, expecting to nod here 
encouragement for their business. Several nave inquired 
of me where they could get employment ; and finding 
none for want of raw silk, most of them have betaken 
themselves to the cotton manufactories. There is no doubt 
that many more will come in consequence of the general 
excitement which the culture of silk has produced in this 
country, oqd also because it is well understood that the 
silk manufactories are in a declining state in England, ns 
well as in France, whereby many workmen are thrown 
out of employ. This was asserted to me, as to the for- 
mer country, by the English manufacturers who arrived 
here in the course of the last season. 

As to France, I need only refer you, sir, to the memo- 
rial from the merchants of Lyons to their Government, 
which I had the honor of communicating to the committee 
during the last session of Congress, where the fact is 
clearly and distinctly stated ; ana you will recollect that 
this decline is chiefly attributed to a great deal of silk 
hazily reeled being brought to the market Another 
very remarkable fact will corroborate this assertion. I 
tm informed by my French correspondents, that as soon 
m the report of the committee of the 12th March loft, 
with my letter to you, reached Niames, (a considerably 
*ilk manufacturing town in the South of France, in which 
there are several extensive filatures,) the Chamber of 
Commerce of this city called a meeting of the merchants 
of the Department of Gard, in wbfah it is situated, to 
consider the expediency of petitioning the French Goy- 
ernment to adopt for Franca the plan which that letter 
suggests, to wit, the establishment of a school for the in- 
struction of young men, to enable them to become direc- 
tors of filatures. The meeting was appointed for the 
first of August last The revolution which took place at 
Paris at the latter end of July, and which was attended, 
at Nismes, with considerable disturbance and bloodshed, 
by compelling|the peaceable inhabitants to fly the city, 
prevented that assembly from taking place ; but I am 
informed that it is not lost sight of and that the plan will 
be resumed 'OS soon as possible. In the mean time, my 
letters also inform me that an eminent lawyer baa been 
employed to draught the intended petition, and the 
cities of Lyons and Avignon haye been invited to join in 
the measure. 

fiuch is the impprt&Qce that is attached in France to 
the art of reeling silk ; and I ought to mention here, that, 
netwftbstandipg the great influx into this oountry of silk 
manufacturers, of every description, not one reeler has 
appeared, either male or female ; and this comes in sup- 
port of what 1 have stated in my former letter respecting 
the difficulty of obtaining such. 

Eighteen months have elapsed since M. DHomergue 
arrived in this country, at the instance of a society who 
well understood the importance of die art of reeling. Al- 
amort immediately on h» arrival, he published hie ms ays; in 
Vol VH. — N 


which he threw all possible light upon the subject : those 
essays have circulated in America and Europe. The Leg- 
islature of the Union have thought them worthy of their 
particular attention ; and yet no reeler, except M. D’Ho- 
uiergne, has appeared in the United States, while silk 
manufacturers, of other descriptions, have come here in 
uumbers from various parts of Europe. 

Thus, sir, with the exception of reeling, the United 
States have all the arts at hand that are necessary for 
carrying on silk manufactures, for which they only want 
the raw material properly prepared. I should add that 
the men who profess those various arts are all in search 
of labor, and that there is danger of their taking to manu- 
facturing foreign silks, to the great detriment of that of 
our country. The republic of Mexico offers ft striking 
example or what may happen here. In that country, 
they manufacture a very great quantity of sowing silk, 
besides shawls, and tame other articles. They have im- 
ported foreign manufacturers, whp taught them their 
arts ; but they neglected the planting of mulberry trees, 
and raising silk worms* Although tbeir soil and climate 
are admirably calculated for these purposes. The silk 
they manufacture is imported from abroad, chiefly from 
China, and ft great deal of it passes through this country 
on its way to them. This sufficiently explains the large 
importations of raw silk which annually take place m 
the United States. It appears from the treasury reports, 
that, in the year which ended on the 80th September, 
1828, raw silk was imported into this country to the 
amount of 1608,709, which amount, converted into silk 
8 tuffs, would produce several millions, but would, at the 
same time, destroy the hopes of our agriculturists. By 
manufacturing foreign silks, the Mexicans encourage thezr 
manufactures and commerce at the expense of agricul- 
ture. I am told, however, that they are beginning to 
plant mulberry trees in the neighborhood of Acapnlco, on 
the Pacific; but it is probable they will not succeed for 
want of good reelers, and because bad habits, when once 
fixed, are with difficulty laid aside. I think there is dan- 
ger pf the same thing taking place in this country. Some 
coarse articles have already been made in New York, 
out of foreign silks, and offered for sale there and in this 
city. 

The English, it is true, have enriched themselves by 
the mannfartnre of silk, although their country does not 
produce the raw material, which they are obliged to im- 
port from abroad ; but there is no doubt that they would 
be much richer if they raised it at home. Of this they 
are very sensible, and it is evident from the efforts they 
made to introduce the culture of silk into the United 
States while British colonies. They raise a great deal of 
it in their possessions at Bengal, which is sate) to "be the 
finest in the world, but it comes to Europe badly reeled 
and otherwise ill prepared, and therefore is considered 
inferior to all others. (See the Manual published under 
the authority of the House of Representatives, in 1828, 
p. 172.) In addition to ibis, and m support of the im- 
portance of good reeli^r, I beg leave tp insert bere tbe 
statement of an English silk broker, communicated in a 
letter from the respectable house of Rathbone, Brothers, 
A Co, of Liverpool, to a gentleman of Sooth Carolina, 
who published it in die Sumpter Gazette of the first of 
May last : u Although” says tbs writer, “ our importa- 
tions from the East Indies are great, and this trade of 
vital importance to our successful competition with the 
continent, it is to be regretted that neither the East India 
Company nor the private merchants haye hitherto em- 
ployed any competent persons to superintend the reeling 
of the silk; if that was done, I have not the slightest 
doubt but that silks of the Eastern production would ren- 
der ns altogether independent of France or Italy ; for it is 
an established fact that silk of the best quality can be 
prod uce d in the East Indies at a lower rate than in Europe. 

, # is also an established fact that America produoes silk 
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of the best quality ; and experiments have shown that 
M. D’Homergue possesses the necessary qualifications 
for directing a filature, and for giving instruction in the 
art of reeling. In addition to the evidence which results 
from these experiments, I beg leave to state that, in the 
course of last summer, some small samples of Philadel- 
phia raw silk, reeled by M. D’Homergue, were sent to 
Lyons and Nismes, in both of which places it was mnch 
admired. At Lyons, the Chamber of Commerce caused 
the samples to be submitted to the proper tests by a 
sworn assayer, who pronounced it well reeled ; and in 
the account of these proceedings, which was inserted in 
a Lyons newspaper called the Precurseur, it was said to 
be worth there twenty-six francs (five dollars) a pound. 
At Nismes it was estimated at thirty francs. I have no 
doubt that it will produce at least those prices in our 
seaports, to which it is understood that orders will be 
sent from France as soon as it is known that it may be 
obtained in sufficient quantities. In England, the jui- 
ces of silk follow pretty nearly those of France. In Mex- 
ico, our raw silks of the second and third quality are 
most in demand, and will produce good prices. It is a 
remarkable fact that they lay heavy duties there on the 
importation of raw silk, which they manufacture and do 
not produce. With this system, they are not likely soOn 
to rival us, if we should adopt one capable of bringing 
our native resources into full activity. 

The only system, in my opinion, that will produce 
that effect, is the introduction of a good method of reel- 
ing, silk, and its equal dissemination through the United 
States. This done, every thing else will follow. The 
agriculturist will raise cocoons, because he will find pur- 
chasers ; and the raw silk will be purchased by the for- 
eign agents, or employed by the manufacturer at home. 
I nave received several letters from North and South 
Carolina, informing me that a great many cocoons are 
raised there, but that, for want of a market, they are 
devoured by rats and insects. A lady writes to me that 
she has lost this year, in that way, near one hundred 
bushels. A general desire is expressed, from one end of 
the United States to the other, to see this rich produc- 
tion turned to a profitable account I have received 
numerous letters to that effect from almost every State 
in the Union. The excitement in favor of the silk cul- 
ture appears to me to be general, and numbers are pre- 
paring to apply themselves to it. 

It remains now with Congress to take such measures 
as they shall think most proper for the attainment of that 
object. In making experiments and collecting facts, in 
order to throw some more light upon the subject, I have 
done my duty as a citizen, anxious for the welfare of his 
country. The committee will please to recollect that I 
have not obtruded upon them my opinions or my ad- 
vice ; and that, in addressing them at the last session, I 
only yielded to the most flattering invitation. At pre- 
sent, it is a duty that I owe to them, as well as to my- 
self, to support, by facts, the theory that I have advanced, 
and which they have sanctioned by their approbation. 

I have only to add, that M. D’Horaergue persists in 
the offer he made of his services, and I in that of my 
gratuitous assistance. Should the bill proposed by the 
committee be brought again to the consideration of Con- 
gress, it is to be observed that three years are no longer 
required, and that M. D’Bomergue will be ready to be- 
gin the instruction of the sixty young men on the first 
of July next. This will require an alteration in the 
terms of payment of the forty thousand dollars. He 
suggests four equal half-yearly instalments, the first to 
be immediately after the passing of the act. 

It is with pleasure that I mention that M. D’Homergue, 
having inspected several of our manufacturing establish- 
ments, has been astonished at the proficiency that this 
country has made in mechanics and the mechanical arts, 
which will, in a great degree supersede the necessity of 
importing machinery from abroad, when the same effect 


can be obtained here from the ingenuity of our work- 
men. 

I have the honor to be, with the highest consideration 
and respect, sir, your most obedient and very humble 
servant, 

PETER S. DUPONCEAU. 
Hon. Ambrose Spencer, 

Chairman of the Committee on Agriculture of the 
House of Representatives U. S. 


ASSAYS OF FOREIGN COINS. 

Mint op the United 8tates, 

Philadelphia , January 31, 1831. 

Sir : Conformably to general instructions from the 
Treasury Department, assays have been made of the fol- 
lowing foreign coins, the result of which is now respect- 
fully submitted. 

GOLD COINS. 

From the assayer’s report, it appears that the gold 
coins of Great Britain and Portugal contain 22 parts of 
fine gold in 24 parts ; those of France 21 19-32 parts of 
fine gold in 24 parts ; and those of Spain 20 63-64 parts 
fine m 24 parts. 

The value, per pennyweight, of the gold coins of 
Great Britain and Portugal, deduced from the above as- 
say, is the same as that of the gold coins of the United 
States, viz.: 88 8-9 cents; that of the gold coins of 
France is 87 1-4 cents ; and that of the gold coins of 
Spain 84 78-100 cents per pennyweight. 

These results are very nearly conformable to those of 
our previous assays of the above coins, except in regard 
to gold coins of Spain, which, in this instance, give a 
value slightly above the average of those usually obtain- 
ed. It may be confidently inferred that no reduction in 
fineness has been made in either of the coins mentioned. 

In addition to the above, assays have been made of 
the gold coins of Mexico and Colombia, issued in 1829, 
and of Central America, issued in 1827 ; being the latest 
dates procured. The result indicates an adherence, on 
the part of those Governments, to the gold standard of 
Spain ; the greatest deviation from that standard not 
being greater than Spanish gold coins frequently exhib- 
it. The gold coins of those new States may be estima- 
ted at 84 25-100 cents per pennyweight, which corres- 
ponds with the average value thereof, ascertained by 
the assays of 1826. 

SILVER COINS. 

Of Spanish milled dollars, no later dates have been 
procured than those heretofore assayed and reported on, 
viz. : of the year 1824. The fineness thereof may be 
stated at 10 oz. 15 dwts. 12 grains of fine silver in 12 
ounces, conformably to previous reports. The value per 
ounce corresponding thereto is 116 1-10 cents. Stand- 
ard silver of the Umted States contains 10 oz. 14 dwts. 
4 5-13 grains of fine silver in 12 ounces, the value cor- 
responding to which is 115 38-100 cents per ounce. 

Specimens of the Mexican and Peruvian dollars of 1830, 
the Central American of 1829, and that of La Plata of 
1827 and 1828, have also been submitted to examination. 

The three first mentioned are found to be of the full 
Spanish standard ; they even incline to a fineness slightly 
superior to the ordinary Spanish dollar, bnt not such as 
to indicate any authorized appreciation in this respect 
Being of recent emission, their weight exceeds that of 
the dollar of Spain now in circulation. The intrinsic 
value of these coins may be stated at 1161-10 cents per 
ounce. By tale, they may be estimated to average 100 
cents 44 mills. 

The specimens of the dollars of La Plata, examined in 
1826, were found equal in fineness to the Mexican, 
though of less value by tale, by reason of their inferior- 
ity thereto in weight. On an average, they were not 
found to be worth more than 100 cents each. 

The latest dates then examined were of 1613 and 1815. 
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The specimens of this coin issued in 1827 and 1828, now 
assayed, present results materially different from the 
above, and indicate a very sensible deterioration in the 
standard thereof These specimens vary from 10 ox. 1 
dwt 12 graios fine silver, to 10 ox 7 dwta. 6 grains in 12 
ounces. The former is equivalent to 108} cents per ounce, 
and the latter to 11 1 6-10 cents per ounce. The value of 
the former, according to their ordinary weight, will be, 
by tale, about 98 6-10 cents, and that of the latter 96 i 
cents. Nothing can be usefully affirmed of the average 
value of coins liable to variations of this extent ! 

Late depositee of large amounts in Spanish dollars, ex- j 
hibit a result not observed at the mint before the latter 
part of the last year. They have heretofore been stated 
as producing on an average 100 cents 8 mills, conformably 
to the ascertained value of large quantities received from 
time to time for coinage. Recent depositee have produced 
leas than one mill above their nominal value. This is to 
be attributed to the diminished average weight of those 
coins, arising in part from the cessation of new issues, and 
probably still more to the feet, that a large proportion of 
the Spanish dollars now remaining in the united States 
may be the residue of parcels from which the most perfect 
have been selected for the purposes of commerce and the 
arts. 

Very respectfully, your obedient servant, 

SAMUEL MOORE 

Hon. S. D. Ingham, 

Secretary <f the Treasury. 

WORKERS IN IRON. 

Philadelphia, January 14, 1831. 

I have the honor to transmit the accompanying memo- 
rial, and, on behalf of the petitioners, to request you will 
present the same to the House of Representatives, over 
which you preside. 

The memorial is signed by three hundred and fifty-eight 
practical workers in iron, and will be found, by the mem- 
bers of the House from our districts, and others acquaint- 
ed with the names, to contain the signatures of not only 
the principal, but all the intelligent master-workmen and 
journeymen in the smithing business, of the city and coun- 
ty of Philadelphia. 

Several of the memorialists have been informed by iron 
masters, and owners of forges and furnaces, that these 
gentlemen themselves are at length becoming satisfied 
that some modification of the present ruinous tariff on 
iron is necessary; experience having sorely taught them 
that the existing exorbitant duties on the importation of 
the raw material, so far from increasing, actually dimi- 
nishes the demand for American iron. 

With the highest respect and consideration, I am, sir, 
vour most obedient servant, 

JOHN SARCHET. 

To the Hon. Andrew Stevenson, 

Speaker of the House of Representatives, Washington. 

MEMORIAL. 

To fee Senate and House of Representatives of the United 
States, w Congress assembled. 

The memorial of the subscribers, citizens of the city and 
county of Philadelphia, mechanics, employed in various 
branches of the manufacture of iron, namely, as steam 
engine makers, anchor and chain smiths, shipsmiths, 
machinists, founders, hardware manufacturers, edge- 
tool makers, locksmiths, coach and wagon smiths, far- 
riers, whitesmiths, and blacksmiths, respectfully repre- 
sents: 

That at the last session of the present Congress, a 
number of your memorialists presented a petition to both 


Houses, which, in the Senate, was referred to the Com- 
mittee on Manufactures, and, in the House of Represent- 
atives, to the Committee of the Whole House ; that, in 
the Senate, the Committee on Manufactures made a re- 
port thereon, printed by order of that body, which con- 
tains statements, supposed to have been made by your 
memorialists in the petition in question, and conclusions 
deduced therefrom, not conceived to be correct by your 
memorialists ; they therefore feel satisfied that the facts 
referred to by the committee of the Senate have not been 
fully comprehended, and that tbe committee has thus 
been led into material errors, which, when clearly and 
distinctly pointed out, your memorialists believe, will be- 
come evident to both Houses. Your memorialists accord- 
ingly respectfully ask permission once more to exhibit 
to Congress, in greater detail, and with all the perepi- 
I coity they can give them, the practical facts on which 
they found -their claim for legislative relief; accompanied 
by such remarks on tbe report of the Committee on Ma- 
nufactures in the Senate as are absolutely necessary to 
prevent the former statements of your memorialists from 
being misunderstood. 

First. The report of the Committee on Manufactures 
in the Senate, after quoting some of the statements of 
yonr memorialists, remarks : u That, as this petition is 
printed for tbe use of the Senate, and placed among our 
documents for future reference, if necessary, it is proper 
that explanations should be given, to prevent erroneous 
impressions, which it is calculated to make.” Yonr me- 
morialists believe the erroneous impressions here alluded 
to, to be tbe prices given by them, in their petition, of 
the cost of iron ; but the committee, and not your memo- 
rialists, on this point, have fallen into error, by assuming, 
as the committee have done, the returns made to the 
Treasury Department as the basis of their calculations, 
when, as is well known, no distinction whatever is made 
in the Treasury returns between the prices of refined and 
common iron ; whereas, in their petition, your memorial- 
ists expressly declared, that, on refined iron, manufactur- 
ed by rolling, which then actually coats ten pounds ster- 
ling per ton, or, at the par value of exchange, forty-four 
dollars and forty-four cents, and has since fallen to nine 
pounds sterling per ton, the duty was eighty per cent ; 
and that, ou common iron, which then cost six pounds 
sterling, or twenty-six dollars and sixty-six cents per too, 
the duty was one hundred and forty per cent ; ana, so far 
from thereby conveying “erroneous impressions,” your 
memorialists have since ascertained that common English 
iron, at cargo price, was then selling at five pounds five 
shillings sterling, or twenty-three dollars and thirty-three 
cents per too, thus making the duty actually one hundred 
and fifty-nine per cent, or nineteen per cent more than 
your memorialists alleged in their petition. Smaller sixes 
of iron, such as half inch, either square or round, and un- 
der, are subject to a duty of seventy-eight dollars and 
forty cents per ton, the pnoe of half inch being six pounds 
five shillings sterling, or twenty-seven dollars and seventy- 
seven cents on that size, equivalent to two htudred and 
eighty-two and three quarters per cent, which, never- 
theless continues to be imported 1 On the smeller sixes 
of iron, in consequence of a difference in cost, although 
subject to the same specific duty, the duty actually paid 
is somewhat less per cent than that on half inch iron. 

As the committee of tbe Senate, in their report have 
pronounced common English iron to be “ bad,” your me- 
morialists will be excused for here inserting a set of ex- 
periments on the strength of the various malleable metals, 
given in the works of diffe rent French and English scien- 
tific writers on mechanics, incontestably estab li s hi ng the 
relative cohesive properties of these metals, and fully ve- 
rified by tbe practical experience of several of yonr me- 
morialists. These experiments are pn tbe suspension of 
metallic bars, oqe quarter of an fnch square and pi* inches 
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ong, and show their respective cohesive strength, ex- 
pressed in the number of pounds which each bar of 
metal would hold, namely; 


Cast steel, 

Swedish iron, (proper to make steel of,) 
Other descriptions of iron - 
Wrought copper, - 

Cast copper, 

Yellow brass, 

Cast tin, 

Cast lead, - 


8,391 pounds. 
4,504 44 

3,492 44 

2,112 44 
1,192 44 

1,123 44 

296 44 

114 44 


By the foregoing table, it will bo seen that lead, the 
toughest of all the metals, possesses least strength of 
cohesion ; whilst, on the other hand, cast steel, the most 
brittle of the malleable metals, possesses in the highest 
degree strength of cohesion. Accordingly, in the ap- 
plication of the malleable metals to the various purpo- 
ses of business, their cohesive strength, as well as their 
toughness, have their respective values ; and in the 
same metal — that, for example, which vour memorialists 
exclusively work up, namely, iron — these opposite, pro- 
perties are found advantageous, and are respectively 
turned to the best practical account. Hence, from its 
superior toughness, Spanish iron, by all competent 
judges, would be preferred for rivets, harpoons, and 
other articles, in which toughness is principally re- 
quired ; and next in point of excellence, for the same 
uses, the best American iron would be selected. For 
implements of husbandry, crow-bars, cut nails, and 
other articles requiring stiffness, and resistance against 
friction, Swedish iron is the best adapted for these pur- 
poses, For sheet and rod iron, on account of its supe- 
rior ductility, Russian iron is generally preferred. Eng- 
lish iron is preferred for various purposes, on account 
of the decided superiority it possesses in various quali- 
ties ; in chains and anchors, from its superior -strength 
of cohesion, its great excellence in welding or uniting, 
and surpassing every other known iron, Doth in this 
latter quality, and in its power of resisting rust or cor- 
rosion when exposed to the action of dampness or fresh 
or salt water, for more than a double period of time ; in 
rails for railways, spikes, and bolts, on account of the 
superior manner in which it is prepared ih all the va- j 
rions forms required, as well as from its acknowledged i 
superiority in durability ; and for wheel-tires, for the I 
same properties, as well as from the greater evenness 
with which it is always drawn. From the various 

S ualities above enumerated, American, Swedish* and 
Russian iron, all manufactured by hammering, and 
English and some American iron manufactured by 
rolling, of the common sizes, are all sold in this mar- 
ket at nearly the same price, to wit, at about five dol- 
lars per cwt. ; Spanish iron being not much used or 
known here. 

Secondly. Your memorialists did not mean to state, 
in their former petition, that the quality of the iron 
made in Great Britain, whieh sells at from sixty to six* 
ty-two dollars and twenty cent s per ton, is dependent 
on the hammering proeess, as inferred by the committee 
of the Senate* The quality of this, as well as of every 
Other description of iron, arises from the purity or fine- 
ness it receives from the furnace or forge, in the appli- 
cation of heat, and not from the process by which it is 
drawn. The hammer is used in England in preparing 
large and irregular pieces of iron, in which the rolling 
process cannot be resorted to ; and hence this differ- 
ence of price. 

Thirdly. The report of the committee of the Senate 
alleges that your petitioners complained of the hardship 
of purchasing small sizes of iron at the high price, aris- 
ing from the duty of three and a half cents. per pound 
on it; which, the committee remark, “if incurred to 
any considerable extent, must be altogether voluntary, 
as the iron may be imported in bars of a large size, and 
converted into those of a lesser size in this country at a 


very small expense; and refer to the rolling mills 
44 which have been in operation for several years in the 
county of Morris, in the State of New Jersey,” and else- 
where ; where, the committee assert/ 44 common bar 
iron may be converted into bars and bolts of the small- 
er size, at a small expense.” Now, your memorialists 
must be permitted to say, in replying to this statement 
of the committee of the Senate, that the hardship they 
complained of, arising from the duty in question, is not, 
on their part, “ voluntarily ” incurred, and for the rea- 
sons which they proceed to give, First— Iron of the 
small Bizes, paying three and a. half cents per pound 
duty, is still imported and purchased by many of your 
memorialists, although these small sizes, manufactured 
in this country, receive a bounty or 44 protection ” 
equivalent to the duty. This, your memorialists clear- 
ly conceive, proves that the statement of the committee 
of the Senate is not borne out, and is certainly at var 
rianee with all their experience upon a point in which 
they cannot be mistaken ; for, notwithstanding “ the 
many mills erected for rolling iron of these small sizes,” 
spoken of by the committee as being done 44 at a small 
expense,” your memorialists still find their advantage 
in purchasing the imported article of the same descrip- 
tion, subject to the heavy duty in question, as well as 
the other charges of importation. Secondly — Your me- 
morialists will add, that some of them had actually paid 
the American manufacturers twenty-five dollars per 
ton for rolling iron of one inch and under into five- 
eighths of an inch ; and from the same sizes into half an 
inch, thirty dollars per ton ; whilst the former sizes of 
five-eighths of an inch, only cost the manufacturer of 
hardware in Great Britain twenty-three dollars thirty- 
three cents per ton, and the latter sizes, of half an inen, 
only twenty-seven dollars seventy-seven cents. Hence 
it is, that, from oUr own present absurd duties on all 
sizes of rolled iron above naif an inch, the British man- 
ufacturer is enabled to import into the United States, m 
the form of hardware, a ton of iron, at the rate of twen- 
ty-eight dollars eighty-three cents, including duty ; and 
that, on all sizes of rolled iron of half an inch, he is 
also enabled to import into the United States, in the 
same form, a ton of iron, at the rate of thirty-five dol- 
lars thirty-nine cents, including duty ; the discriminat- 
ing duties, in favor of the British manufacturer, being, 
on all sizes of iron over half an inch, thirty-one dollars 
fifty cents, and, on half inch, seventy dollars seventy- 
seven and a half cents : the duties on hardware manu- 
factured of the smaller sizes of iron being only one- 
eleventh of what they are on iron as & raw mate- 
rial; and on hardware made of larger sizes about 
one-sixth : thus excluding such of your memorialists 
as are engaged in the manufacture of hardware, from 
any thing lute a fair competition with the same arti- 
cles brought by the British importer into our own 
market! Some of your memorialists besides, have 
been informed by owners of the largest and best roll- 
ing mills 44 in this country,” that, at me present prices, 
they aro by no means desirous to convert common 
bar iron into bars and bolts of the smallest sizes, not- 
withstanding the declaration of the committee of the Sen- 
ate, that your memorialists’ preferenoe of the imported 
iron of this description 44 must be altogether voluntary.” 

Fourthly. The Committee on Manufactures, in their 
report to the Senate, refer to a part of the former petition 
of your memorialists, which stated that wheel-tire with 
holes punched in it, sheet iron cut and punched for stove- 

K , boiler plates of a size and punch fin steam engine 
rs, and hoop iron punched, were imported at the ad 
valorem duty thereon of twenty-fire per cent., as 44 all 
cases of evasions of specific duties, and frauds upon the 
revenue;” and style this part of your memorialists' peti- 
tion 44 an exhibition of the mysteries of trade, which must 
he new to the Senate 44 as an ingenious plan to evade 
the duties on bar iron, and, when carried into execution, A 
gross and palpable fraud upon the revenue.” And the 
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committee further allege, that the importation of partially 
'manufactured wheel-tire, with holes punched in it, is 44 a 
'device of the importers to evade tne duties upon bar 
Iron,” which, they add, 44 cannot impose upon the custom- 
house officers, and, if it should , trill no doubt be corrected 
as soon as made known to the Treasury Department.** 
In reply to these allegations of the committee of the Se- 
nate, your memorialists do not feel themselves at liberty 
to indulge in the expression of feelings which an acute 
sense of justice might warrant ; and the unfeigned re- 
spect they entertain for both Houses of Congress will 
prevent any animadversions, notwithstanding the impu- 
tations which the committee have thought proper to cast 
upon such of your memorialists as have been accustomed 
to import iron manufactured in whole or* in part,in con- 
formity, as they beheve T with a just and strict interpreta- 
tion of the revenue laws. Without any infraction, how- 
ever, of their respect for both Houses of Congress, they 
may be, permitted, in answer to these allegations of the 
Committee on Manufactures in the Senate, to observe, 
that the sections of the various acts now in force, impos- 
ing the duties in question, point out these distinctions* 
and not your memorialists ; and they believe have always 
been so understood and applied, as only to subject iron 
manufactured in whole and in part, not otherwise speci- 
fied, to the duty of twenty-five per cent, ad valorem there- 
on. It will be seen that the act of May 19, 1828, limits 
the additional ten per cent, ad valorem duty to the arti- 
cles made of irou therein enumerated, and that all other 
manufactures of iron, not otherwise specified, remain 
subject to the duty of twenty-five per cent, ad valorem 
imposed by the act of May 22, 1824. Your memorialists 
moreover assert, without fear of contradiction, that the 
interpretation uniformly given to these sections of the 
acts in question at the custom-house, and, it is believed, 
with the entire sanction of the Treasury Department, 
has been always to allow the importation of iron manu- 
factured in whole and in part, when not among the arti- 
cles specified in the adt ot May 19, 1828, subject only to 
the aa Valorem duty of twenty-five per cent, imposed 
by the act of May 22, 1824 ; that this construction of 
these acts imposing the duty in question is entirely cor- 
rect, must be obvious to both Houses of Congress, if they 
will refer to an act passed during the last session, regu- 
lating the importation of railroad iron, which expressly 
confines the application of its provisions to inm imported ! 
for railroads, thus clearly showing that Congress deemed I 
It necessary to enact a law for the express purpose of | 
preventing Iron so imported from being applied to any 
other purpose except that of rails, wnicn might have 
been done previous to the enactment of the said law. It 
is, besides, well known to all of our fellow-citizens en- 
gaged in, or practically acquainted with,, the ironmon- i 
gery trade, that, under the provisions of the act of May I 
22, 1824* imposing the ad valorem duty of twenty-five 
per cent, on manufactures of iron net otherwise speci- 
fied, and not subsequently enumerated and repealed by 
any of the provisions of the act of May 19, 1628, it has 
been the constant and uninterrupted practice, at this 
and other ports in the United States, to import iron, 
manufactured in whole or in part, under this ad valo- 
rem duty of twenty-five per cent 

Fifthly. The first section of the act of May 19, 1828, 
provides that bar or bolt iron, when manufactured by roll- 
ing, and above half an inch diameter, shall, on its impor- 
tation, he subject to a duty of thirty -seven dollars per ton ; 
tori iron of the same description, hut of smaller sizes, 
subject to a duty of seventy-eight dollars forty cents per 
ton. What led the framers of the law, in this section of 
the act, to give such a decided monopoly to the manufac- 
tures of hardware and ironmongery at Sheffield and Bir- 
mingham, is what your petitioners are not able to state ; 
but they know and feel that such is the effect of the pro- 
vision in question. This view, moreover, can be clearly 
taade manifest from the following statements of a few of 


the many articles which can be imported at and under 
the present cost of bar iron. By the letter from the Secre- 
tary of the Treasury of the 5th of February, 1830, trans- 
mitting statements of the commerce and navigation of 
the United States, &c, Ac. printed by order of the House 
of Representatives, it will be found, at page 88 of that 
document, that, in the fiscal year 1828**9, there were im- 
ported into the United States 6^,896 pounds of hammers 
and sledges for blacksmiths, valued at $3,049, equiva- 
lent to $4 66f per cwh, which is 83k cents below the 
cost of bar iron in this market, exclusive of duty, and 
of which only 2,097 pounds wore re-exported ; so that 
63,799 pounds of hammers and sledges have been im- 
ported, during the year mentioned, for the use of the 
American manufacturers of these very articles. Wheel- 
tire, which your memorialists in their former petition as- 
serted could be imparted, since that time has actually 
been imported, in a finished state, for about $44 17 ; 
whilst bar iron, suitable for this purpose, is now selling 
at about 90 dollars per ton ; more than double the price 
of what it cost when imported in a manufactured state 
from a foreign country ! Frying and dripping pans, both 
in part and in whole manufactured, are now, and ever 
have been, imported, duties and all other charges includ- 
ed, at a less price than the cost of the sheet iron. Tea 
trays, of largo sizes, made of double rolled sheet iron, 
with only one coat of paint or japan, can be imported, du- 
ties and other charges included, at $83 72 per ton ; whilst 
the iron required for the same purposes is selling at dou- 
ble the price, namely, at from $*160 to $170 per ton. Tea 
trays or the above descriptions, therefore, can, and no 
doubt will be imported into the United States, to be con- 
verted into stove doors, blowers, coal scuttles, &c., as 
Well as An almost infinite number of other articles of for- 
eign manufacture, as a raw material, to he applied not 
^omy to the same, but various other purposes, unless the 
present exorbitant duties on bar, sheet, hoop, and rod 
iron he reduced to a uniform rate with the duty now im- 
posed oh the importation of hardware. Again — wire, 
Wo. 18. is imported, which costs four pence sterling per 
lb., or £37 6s. 8d. sterling per ton at par, equivalent 

to $166 00 

The duty thereon, at ten cents per 
pound, is - 224 00 

Making the cost of a ten of wire, 

No. 18, duty included - - — — $389 00 

Knitting needles, of the same material, are imported, 
which cost five pence sterling per pound, or per ton 
equivalent to - - - $194 00 

The duty thereon, 25 per cent, ad 
valorem, is 52 37 

Making the cost of a ton of knitting 

needles, duty included, - $246 37 

By the above statement, it is then manifest that a pro- 
tection is given to the manufacturers of knitting nee- 
dles at Birmingham and Sheffield, by the duty in 
question, amounting to $142 63 per ton; and grant- 
ed, too, by the provisions of an act of Congress of the 
United States, m conformity, as is alleged, with the 
known wishes and earnest solicitations of masters and 
owqers of American forges and furnaces, and, what 
is well worthy of note, believed by them calculated 
to protect American industry! And these observa- 
tions are equally applicable to wire fenders, sieves, and 
eveiy other description of manufactures from iron. 
Again, hammered nails, that now pay the exorbitant 
duty of five cents per pound, are, nevertheless, almost 
exclusively imported, because the present duty on nail 
rods is so enorjpoos as to preclude all possibility of 
competition between the domestic and foreign manufac- 
turer. This last remark the following statement will es- 
tablish : The cost of 120 pounds of nail rods, at Birming- 
ham or Sheffield, is less than six shillings and three 
pence sterling, or, at par, $1 37|; 120 pounds being 
required to produce 100 pounds of nails ; that is to Bay, 
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the cost of the raw material of 100 pounds of nails, viz. 

120 pounds of nail rods in England, is - $1 37^ 

The cost of three bushels of slack, (coal,) at three 

pence per bushel is 10 

The present duty is five cents per pound, or 6 00 

Making the cost of the raw material of 100 pounds 

of nails, duty included, to the English manufac- 
turer, - - 6 64 

On the other hand, the cost of the raw material of 
109 pounds of nails, viz. 120 pounds of nail rods, 
in the United States, is 0 60 

The cost of three bushels of coal, at 28 cents per 

bushel, is 84 

Add to this the loss arising from difference of fa- 
cility in working, from its inferior ductility, 
equivalent to one-tenth of the labor, say - 80 

Making the cost of raw material and difference of ■ - 

labor of 100 pounds of nails, to the American 

manufacturer, $7 74 

A difference, in point of cost, between English and Ame- 
rican raw materials, for the manufacture of 100 pounds of 
nails, equivalent to one dollar and twenty cents. This 
loss to (he American nailer is caused by the American iron 
maker not practically understanding the business. The 
cost of the iron, as compared with the amount of labor, 
rofit, coal, Ac. is as seven to thirty-five, or about one- 
ftb. , At this rate, the duty on nails ought to be one-fifth 
on the iron, and four-fifths on the nails, to place the nailer 
on the same footing with the iron master ; rat as we have 
averaged the cost of the iron at one- third, and the labor 
and coals at two-thirds, your memorialists will pursue the 
same calculation. Now, three and a half cents per pound 
being the duty rods are subjected to, the duty on nails, at 
the same ratio, should be twelve cents and six mills per 
pound ; which at once appears so extravagant, that no in- 
telligent man, in or out of Congress, could be found its 
advocate. But reduce the duty on rods, the raw material, 
to a fair proportion with the duty now imposed on nails, 
and you at once transfer the making of nails from the 
British to the American manufacturer ; and the importa- 
tion of nail rods will certainly increase in the same pro- 
portion that tho importation of nails will decrease ; but 
your memorialists are further warranted in adding, that, 
from the increased consumption of American nails, the 
supply of foreign iron must necessarily be increased also. 
During the fiscal year 1828-9, we imported two hundred 
and sixty-six tons of rods made into nails ; the first cost of 
these two hundred and sixty -six tons, in the form of rods, 
is known not to exceed $7,888 88 ; now, if your memo- 
rialists deduct this latter sum from the whole amount paid 
to the British manufacturer of the 200 tons, in nails, name- 
ly, 80,723 dollars, it will leave $28,330 18 cents. This 
last named sum, if the duties were equalized in the man- 
ner just pointed out, would give employment to as many, 
if not more American nailers, than it now does to the Bri- 
tish. It is known to your memorialists, from the same in- 
equality in the duties here alluded to, that horse shoes are 
actually becoming an article of importation, which here- 
tofore have always been made by American smiths, and the 
cost of which, including duties and other charges, wilV not 
exceed the present price of bar iron. Hoops for water 
and other descriptions of casks, can be imported, duties 
and charges included, at 57 dollars per ton. being $21 40 
less than the duty on the raw material of which they are 
made. Hence a cooper, by importing his hoops ready 
riveted, and thus saving that part of his manual labor on 
the hoops, can save at least one-half the cost of the article, 
when imported as “hoop iron,” or in its state as a raw 
material. Thus, it appears, whether your memorialists 
have reference to bar iron paying 37 dollars per ton duty, 
or sheet iron, hoop iron, nail rods, and round or square 
iron, of half an inch and under, all paying $78 40 per ton, 
or wire paying from six to ten cents per pound, the result 


in each particular case will be the same, as has just been 
demonstrated ; making it, consequently, always cheaper 
to import the above description of iron in a manufactur- 
ed than in a raw state, and thus depriving American arti- 
sans of employment, to which they are so well entitled, 
without injury to the consumers, to the same extent, on 
these descnpUons of iron, and now not in any manner be- 
nefiting the masters and owners of American forges and 
furnaces. Tour memorialists cannot perceive why the im- 
portation of one article of hardware should be considered 
an evasion of the specific duty on bar iron more than ano- 
ther, as it is equally applicable to every description what- 
ever, whether subject to ad valorem or specific duty ; and 
yet the committee of the Senate contend that M there are 
many articles of hardware upon which there should be an 
increase of duty, particularly upon bedscrews, mentioned 
in the petition, as in opposition to all the above reasoning, 
supported as it is by the clearest and best established facts. 

Sixthly. The Committee on Manufactures in the Senate 
remark, that “They are of opinion with the petitioners* 
that there should be just proportion between the duties 
upon bar iron and those upon hardware ; but that this pro- 
portion can be more properly attained by increasing the 
duties upon hardware, than by reducing them upon iron, 
as this, without injuring the manufacturer of iron, would 
protect the manufacturer of hardware ; but this, it seems, 
the petitioners do not ask or wish.” Had the committee 
been well acquainted with the practical effects of the du- 
ties on iron and hardware, in relation to their operation on 
each other, and of course that no duty on hardware, short 
of that on iron, could “ protect,” as it is called, the manu- 
facturer of hardware ; and the duty on iron has already 
been shown to be from 159 to 282fc per cent or an aug- 
mentation of from six to eleven times the present rates of 
duties on hardware, which your memorialists would not 
only consider impracticable, but altogether unjust they 
having no other object in the relief they now pray for, than 
to be enabled Jto bring their own industry into fair and 
equal competition with the foreign manufacturer, which 
the present exorbitant duties on the raw materials they 
make use of wholly prevent and which, they trust, must 
from the statements already presented, clearly appear. 
Tour memorialists will be excused for once more repeal 
ing, that as long as the duty on the raw material is higher 
than that on the manufactured article, so long will the fo- 
reign manufacturer keep possession of the market More- 
over, if the duty ou hardware should be raised above its 
present rates, so far from benefiting any class of your me- 
morialists, it would only tend to substitute hemp, leather, 
wood, and other cheap materials, for the iron which is now 
used. On the other hand, a fall in the prices of iron, con- 
sequent upon a reduction of duties, would materially ex- 
tend its use and promote its further consumption ; and thus, 
whilst at the same time the business of your memorialista 
would necessarily be increased, the whole country, in the 
capacity of consumers, would feel its benefits. And your 
memorialists will here be permitted further to remark, 
upon the authority of all experience, that a nation which 
excels in the production of cneap iron, which can only be 
brought about by the freest and most unlimited competi- 
tion, must excel in all the useful arts. 

Seventhly. The committee of the Senate state, that 
“They have received no information to convince them 
that these articles, to wit, axes, adzes, drawing knives, 
cutting knives, sickles, or reaping bookB, scythes, spades, 
shovels, bridle bits, squares of iron or steel, steelyards, 
scalebeams, socket chisels, vices, and wood screws, are 
not sufficiently protected.” Tour memorialists, in their 
former petitioo, aid not, nor do they now, ask for any ad- 
ditional burden to be laid on the consumer of the above 
articles ; but they conceive that the fact, as stated by the 
committee, furnishes satisfactory proof that the manufac- 
turer of the domestic is not on as favorable a footing in 
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the American market, as the manufacturer of the same 
foreigni article. The committee acknowledges a duty of 
ninety-five per cent, on raw iron, which your memorial’ 
iats believe they have already shown to be from one hun- 
dred and fifty-nine to two hundred and eighty-two and 
three-quarters per cent. ; and at the same time the re- 
port of the committee states that they have received no 
evidence that the articles just enumerated are not suffi- 
ciently protected. Now, to your memorialists, nothing 
can be clearer than that three tons of iron in the form 
of hardware can be imported into the United States, as 
far as the duties are in question, at the same cost as one 
ton of iron in its raw state, according to the very state- 
ments furnished by the committee themselves. But, in 
point of fact, from six to ten tons can be imported in the 
state of hardware, for one ton in its raw state. In ave- 
raging the duty of seventy-eight dollars and forty cents 
per ton, with mat of thirty-seven dollars per ton, sup- 

a the duty on hardware to be thirty-nye per cent., 
ently appears that the views presented by your 
memorialists could hot have been entirely understood 
by the committee of the Senate. 

Eighthly. The committee of the Senate remark, that 
** There must evidently be a mistake in the statement of 
the petitioners, that there are annually imported sixty 
thousand tons of hammered bar iron.” In reply, your 
memorialists beg leave to observe, that the committee 
have not clearly comprehended the views intended to 
be conveyed by this part of your memorialists’ petition. 
Your memorialists have therefore now taken consider 
ble pains in procuring documents and information from 
• different sources, which enable them to present, as they 
hope, an entirely satisfactory exhibition of the same 
fact, or at least as far as the subject will admit of eluci- 
dation. In the first place, a auantity of iron contained 
in any given quantity of hardware, paying ad valorem 
duty, cannot be come at in any other way than by esti- 
mating it as forming an aliquot part of the first cost, 
which your memorialists estimate at one-third. But 
should it be here urged that this rate is too high, it then 
is manifest that your memorialists will have underrated 
their own labor, and consequently would be greater lo- 
sers. Proceeding then on this basis, the following re- 
sults are obtained, namely : 

Imports of hardware, subject to an ad valo- 
rem duty of twenty-five per cent. - $2,725,430 

Imports oi hardware paying a duty of from 
thirty to forty per cent., say thirty-five 

per cent. 440,201 

Imports of hardware paying specific duties, 180,516 

The whole amount of hardware imported 
during the fiscal year 1828-’9, - - $3,346,145 

The raw material, iron, contained in the above hard- 
ware, amounted to $38,939} tons, paying the ad valorem 
duty of 25 per cent, on the first cost of the iron, which 
was $23 33 per ton, showing that each ton of iron of this 
description has actually been introduced into the United 
States at the rate of $5 50 per ton, or within a small 
fraction thereof. Hence, the above 38,939} tons must 
liave paid, in duties, the sum of - $214,167 25 

The hardware subject to specific duties con- 
tained 6,289} tons, paying, as above sta- 
ted, 36per cent, or $8 25 per ton, - 52,072 92 

And 2,579 tons, paying a specific duty, say 

of $7 per ton, 18,053 00 

The whole amount of the duty paid on 

47,798 tons in hardware, - - $2844293 17 

Hid the above 47,798 tons been imported in its raw 
state of bar, sheet, rod, or hoop iron, the duty in that 
case would have been $1,568,526, estimating the duty at 
only $37 per ton, leaving out of consideration the duty 
of three and a half cents, and the first cost of hoop, sheet, 
and rod iron, and in both cases assuming the lowest du- 
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ties, and the lowest priced iron. At this rate, the dis- 
criminating duty in favor of the British manufacturer 
was actually $1,284,232 83, for the fiscal year 1826-’9. 
We also impoited, during the same period, about 3,000 
tons of sheet iron, in the form of tin plates, upon which 
the iron contained in these plates, tin being free, paid 
fifteen per cent, ad valorem, or $48,648 90. Now, nad 
this iron been imported into the United States, in the 
form of sheets, and had here been tinned, the duly on 
the iron in sheets would have been $78 40 per ton, 

or $235,200 00 

Whilst in tin plates it only paid the sum of 48,648 90 

Making a discriminating duty in favor of the 
British tinner, of $186,551 10 

During the existence of such a discriminating duty, it 
will be utterly impossible to embark in the turning of 
iron in this country ; and, it may be added, furnishes, if 
it were required, additional proof of the absurdity of the 
present exorbitant duties on the raw material. Of steel 
and iron wire, there were imported during the year 
1828-’9, into the United States, 463,145 pounds, equiv- 
alent to 206 tons 1 cwt. 2 qrs. 2 lbs., on which article 
the same discriminating duty in favor of the British 
wire- workers has also been carefully imposed, which will 
be seen by reference to the previous calculations in re- 
lation to knitting needles. The following is, therefore, 
a recapitulation of the quantity of iron imported in the 
shape of hardware, with the duty thereon which it is 
now subject to, namely : 

Hardware subject to the duty of 25 per 
cent, ad valorem, in which the iron paid 
a proportional duty of $5 50 per ton, - 38,929} tons 
Hardware paying 35 per cent, duty, the iron 
paying $8 25 per ton, - 6,289} 

Hardware paying specific rates of duty, in 
which the iron pays $7 per ton, • 2,579 

Tin paying 15 per cent., in which the iron 
pays $12 50 per ton, - - - 3,000 

Wire, paying from six to ten cents per lb., 206 
Sheet, rod, noop, and other descriptions of 
iron, paying three and a half cents per lb. 1,167} 

Bar iron, rolled, paying a duty of $37 per ton, 3,332} 

Making the total of the above descriptions of 
iron, all manufactured by the process of 

rolling 55,514} 

To which add the imported hammered iron, 29,486 

Making the aggregate auantity of iron im- 
ported into the Unitea States during the 
year 1828-’9 amount to - - 84,998} 

Of which amount there have been re-export- 
ed, in all forms, .... 3,654} 

Showing the actual home consumption of 
foreign iron to be - - - - 81,344 

Now, if to this amount there also be added 
the quantity produced in the U. States, 
which, according to the estimates of iron 
masters examined before the committee of 
the House of Representatives in 1828, was 
30,000 tons , but which an intelligent prac- 
tical man, who travelled through the Uni- 
ted States for the express purpose of as- 
certaining the fact, as the result of the 
most careful inquiries, estimates at - 35,000 

The annual consumption of iron in the Uni- 
ted States will be 116,344 tons 

Of these 35,000 tons produced in the United States, 
10,000 tons only reach the seaboard, and, with the 81,344 
tons of imported iron, make the actual quantity (passing 
I through the hands of the dealers in iron on the seaboard, 
to be 91,344 tons, and 254)00 tons retained in the interior 
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there to be used. From this statement, it appears that, 
of rolled iron, ten-elevenths we^o imported in the man- 
ufactured, and the remaining eleventh in the raw state ; 
that the quantity of rolled iron, in all its various forms, 
compared with hammered iron, is nearly in. the propor- 
tion of two to one ; that the American manufactured 
bar iron which comes to the seaboard, compared with 
the imported foreign iron in all shapes, is in the propor- 
tion of one to nine, or out of 90,000 tons only 10,000 
tons ; and that the American iron, compared with for- 
eign iron imported in the state of hardware, is in the 
proportion ot one to six, or out of 60,000 tons only 
10,000 tons ; which last named quantity, according to 
the statements of the iron masters, who were examined j 
before a committee of the House of Representatives in 
1828, included every description of iron brought from 
the interior to the seaboard of the United States. Your 
memorialists unhesitatingly and solemnly affirm that 
the protection which has been granted by the several 
acts of Congress to this very inconsiderable quantity of 
American iron, forming, as nas been shown, so small a 
portion of the general supply, and the greatest propor- 
tion of which & owned by some of our richest capital^ 
ists, has not only been severely and oppressively bur- 
densome to your memorialists, as artisans and mechan- 
ics, the extent and prosperity of whose business are de- 
pendent upon the abundant and cheap supply of this 
important raw material, but also to all the consumers 
of iron, in its almost innumerable forms, throughout 
every part of the United States. And your memorial- 
ists will add, that the proprietors of American iron ore 
banks, forges and furnaces, are, by the enactments in 
question, themselves made to feel the folly of such re- 
strictions, it having already been demonstrated that the 
effect of ttese enactments is to cause iron to be import- 
ed in various manufactured forms, and thus lessen the 
demand for this invaluable metal in a raw state, whether 
American or otherwise. 

Eighthly. As the committee of the Senate have point- 
ed out. to your memorialists, and may be considered a a 
having recommended to them, to import iron ip bars of 
a large size, to be here converted into the required 
small size by the American rolling mills, the impracti- 
cability of which has already been established, your 
memorialists feel authorized, under these circumstances, 
to submit their own views on this point, which entirely 
differ from those of the committee of the Senate. In- 
stead of restricting the . importation of iron, as is now 
done, by enormous duties on this material in its crudest 
raw state, your memorialists would admit pig iron en- 
tirely free, and not increase the present duties on hard- 
ware or manufactured iron, only about one-third of what 
they now are on the metal in its crude state. On this 
basis your memorialists will exhibit the following re- 
sults : Fig iron, which, in Great Britain, generally sells 
at half the price of bar iron manuiactvured by rolling, 
may be estimated at three pounds sterling per top, at 
par equivalent to $13 33. 

tons of pig iron, the necessary quantity to make a 
ton of bar, - - *16 66 

Exchange, six and a quarter per cent, the cur- 
rent rate, - - - - - 1 04 

Freight, one shilling and sixpence per ton, on 
one and a quarter tons, - - • 3 47 

Commission, insurance, and other charges, my 1 00 

The actual cost of a tou and a quarter of import- 

ed pie iron, - - * - - 22 17 

175 bushels of charcoal at four cents per bushel, 
in New Jersey and Delaware, - - 7 00 

Drawing by the hammering process, - 9 00 

Allowance for water privilege, dam, dfcc. - 1 00 

Expense of overseeing, and contingencies, - 83 

The whole cost of a ton of iron manufactured 
by hammering, when the pigs are imported 
free of duty, • ' - $4Q QQ 

But, when manufactured by paddling and rolling, the 


cost of a ton of iron would be proportionably less. In 
support of the correctness of the above conclusions your 
memorialists will refer to the testijnonv in relation to 
irou,given before the Committeo on Manufactures in 
the House of Representatives, in January, 1828, by the 
Hon. Richard Reese and the Hon. John Mitchell, both 
members of the House, and by Mr. Joseph Jackson, of 
Morris county, New Jersey ; the two former gentlemen 
having stated before the committee that they liad been 
engaged in the business of making bar or bloom iron, 
ana tne latter, that he was then, aud had been nearly 
all his life, engaged in the manufacture of iron ; and 
all three of the gentlemen declared that they were well 
acquainted with the iron business. The statements 
about tp be deduced are drawn from qn average of the 
statements of all three of the above named gentlemen, 
and can be verified by reference to the minutes of evi- 
dence taken before the Committee on Manufactures, 
and printed by order of the House of Representatives, 
on the 31st January, 1828. Mr. Mitchell, it will be 
found, stated one hundred and seventy-five bushels of 
coal as the computed average for making and drawing 
a ton of bar iron from pigs ; Mr. Reese said that five 
hundred bushels of cool is the usual quantity ; and Mr. 
Jackson, eight hundred bushels the average quantity 
to make one ton of bar iron from the orp. By averag- 
ing these several statements, it will be seen that four 
hundred and seventy-fivo bushels of coal, at the aver- 
age cost of five and a half cents per bushel, will be 
saved in making one ton of iron from imported pigs. It 
will thence follow, that in six items a saving of upwards 
| of fifty dollars per ton will be effected by importing iron 
pigs, as will be clearly exhibited by the following state- 
ment: 

Pig iron, if imported, cheaper than ore, (as 
stated by Mr. Reese,) - - - $1 83 

Saving, in the quantity of coal required, in the 
difference between blooming, and refining 
from the pig, four hundred and seventy-five 
bushels, at five and a half cents per bushel, 24 93 
Difference in cost of drawing, between the 
same two processes, - -' - 9 OQ 

Carting, ana water carriage to New York, - 8 OQ 

Storage, and other expenses, as it can be made 
in or so near the markets in which the sales 
can be effected, - - - 4 50 

Wash ore, measuring coal, small repairs about 
the forge, &c. - - - 4 00 

Amount of saving on the above six items, if 

the pig be imported, - - - $52 26 

Now, if we subtract this amount from what Mr. 

Reese assumed to be the worth of a ton of 
iron in the city of New York, to wit, ninety 
dollars, the remainder will show the price at 
which, by their statement, tfie same quantity 
of a better description of iron could, by the 
refining process, be produced from pigs, and 
yield tne same profit to the manufacturer, 
which is the difference between $52 26 and 
$90, namely, - - - 37 74 


The cost of a ton of iron, according to Mr* 

Reese, in the city of New York, (see page 23, 

Rep.) - - $90 0$ 

It will be observed, that between this statement, the 
elements of which have been drawn from the testimony 
of Messrs. Kcese, Mitchell, and Jackson, and that which 
your memorialists have given, there is a difference of two 
dollars and twenty-six cents, your memorialists estimate 
of the whole cost of a ton of iron made from imported 
pigs being forty dollars. As the above gentlemen all 
spoke of the iron business bein^a losing one, this differ- 
ence of two dollars aud twenty-six cents per ton in their 
favor would afford them a handsome profit, without in- 
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eluding other deductions that oould be made from their 
estimates. But they remarked before the committee, 
that their hands, team, work, coal, Ac. were paid for by 
them in farm produce and store goods, which, it is well 
known, are charged at much higher rates than the same 
articles when obtained elsewhere, and which, moreover, 
is admitted by these gentlemen, in their evidence given 
before the committee, when they expressly declared that 
in this way their “ losses” were made up. The differ- 
ence, then, between the rates at which they dispose of 
store goods and produce, and the current cash prices of 
the same articles, unquestionably is a profit, which must 
be carried to the credit of iron, and not to that of goods 
and produce, which can never be considered, in any cor- 
rect statement, as being worth more than the common 
market price. It may be further said, that, even ac- 
cording to their own views of profit and loss, however 
erroneous and inadmissible, as their “ establishments ” 
furnish a good market, some portion at least of the re- 
muneration should be considered os belonging to the 
“ establishment” The results here deduced, in relation 
to the manufacture of pig iron into bar, may be applied 
equally to blooms, scraps, loops, or other iron in a less 
manufactured state than bar ; and the effect of the free 
importation, not only of pigs, but of blooms, scraps, loops, 
Ac, would be highly beneficial to American industry, as 
the same articles are now imported in the state of hard- 
ware. 

Ninthly. When your memorialists compare the duties 
on iron with those on teas, coffee, and salt, which, at the 
last session of the present Congress, it was deemed expe- ; 
dient to reduce, the former will be found to be much 
more objectionable than the latter. Iron in the bar js 
susceptible of having added to its value double its own 
cost ; whilst tea, coffee, and salt, are all imported in the 
precise state they are ultimately consumed. 

In conclusion, your memorialists beg leave to say, that, 
as the statements in their former petition were not fully 
comprehended by the committee of the Senate to whom 
they were referred, and that as they were, and are, anx- 
ious to make themselves clearly understood, they must be 
excused for taking up so much time with details which 
cannot be practically known but to themselves, and 
which, they believe, fully warrant the relief for which 
they now earnestly pray, namely : 

First That all the existing duties on pig iron, scraps, 
boiler plates, and all other iron in loops, slabs, blooms, or 
any other state lees manufactured than bar iron, be abol- 
ished or repealed, and the importation of the same be ad- 
mitted free of duty. 

Secondly. That all bar iron, manufactured by hammer- 
ing, be admitted subject to the duty of April 27, 1816, on 
its importation, to wit, at the rate of 46 cents per cwt 

Thirdly. That all descriptions of iron manufactured by 
rolling, including bar, bolt, rod, sheet, and hoop, of every 
size and quality, be admitted, subject to a duty not ex- 
ceeding that now imposed on the importation of hard- 
ware, namely, twenty-five per cent 

Fourthly. That wire of iron or steel, of all sizes and 
numbers, be admitted, subject to the same duty as the 
manufactures of wire are now on their importation sub- 
ject to, namely, twenty-five per cent 

Fifthly. That the duty now imposed on railroad iron, 
when punched in the United States, be remitted, or a 
drawback of the existing duty be allowed thereon on all 
sums exceeding fifty dollars. 

And, lastly, that the existing duties on steel be abolish- 
ed, and the importation of the same admitted free of duty. 

All, then, that your memorialists ask, is, that the ex- 
isting laws shall be so modified, that the iron which is 
now imported in a state of hardware can be imported in 
a cruder state, and thereby give equal advantages to 
your memorialists with those now enjoyed by the British 
in the American market 
Vol. VlL— O 


REPORT ON THE BLACKSMITH’S PETITION. 

In Senate, Febkuaet 28, 1831. 

Mr. Haynb, from the select committee to whom was re- 
ferred u the petition of upwards of three hundred me- 
chanics, citizens of the city and county of Philadelphia, 
employed in the various branches of the manufacture 
of iron | ” and, also, the petition of the ‘Mouraeymen 
blacksmiths of the city and county of Philadelphia, 
employed in manufacturing anchors and chain cables,” 
reported : 

That they have examined the subject embraced in 
these petitions with all the care and attention which its 
importance demands. Whether the oppressive operation 
of the present high duties upon iron be considered in re- 
ference to the industry of the petitioners, or the burdens 
imposed upon the peat body of the people, the question 
is one which is entitled to a candid and thorough investi- 
gation. Of all the metals, iron contributes most to the 
wealth, the comfort, and the improvement of society. It 
enters most largely into the consumption of all ranks and 
conditions of men. It furnishes the mechanic with his 
tools, the farmer with the implements of his husbandry 
the merchant with the means of fitting out his ship, and 
the manufacturer with the very instruments of his wealth 
and prosperity. The forest falls before the axe ; and it 
is to the plough and the hoe, the spade and the harrow, 
the pickaxe and the crowbar, that tne farmer is indebted 
for tiie means of bringing his fields into cultivation, and' 
covering the wilderness with “ a golden harvest” In all 
the operations of husbandry, irou is the indispensable as- 
sistant of the husbandman ; without whose aid, his whole 
life would be wasted in a vain struggle to overcome the 
evils and hardships of his condition. He looks to it for 
traces and chains for his oxen and his ploughs ; for tire 
for his wheels; for shoes and bits for his horses; for 
locks for his barns, and fastenings for his dwelling and 
enclosures ; for the reaping and the pruning hook, the 
scythe and the saw, the hatchet and the hammer, the 
scales and the steelyards ; in short, for almost all the in- 
struments of his prosperity and comfort 

Iron is also the very basis of manufactures. Without 
its omnipotent aid, what would become of our grist mills 
and our saw mills ; our rice machines, our cotton gins, and 
our sugar mills ; our woollen and cotton factories, and 
even our steam engines f Our streams might run on for- 
ever, and water be evaporated into air ; but the wheel 
would stand still, and not a shuttle or a spindle move in 
obedience to the will of man. The carpenter and the 
joiner, the millwright and the wheelwright, the smith, the 
currier, and the tanner, the paper maker, and the book 
binder, nay, all who are engaged in the mechanic arts, re- 
quire irou and steel (to them more precious than gold) for 
tne very tools and implements of their trade. And look 
at the condition of the shipwright, the merchant, and the 
navigator. Without the spikes and the nails, the chains 
and the bolts, supplied by iron, how could your vessels, 
“ either of commerce or of war,” be prepared to encoun- 
ter and overcome the perils of the mighty deep V With- 
out an anchor, what snip could ride securely at her moor- 
ings ? How could your steamboats, with their vast and 
complicated machinery, be enabled to stem the currents 
of your mighty rivers, bringing together, in harmonious in. 
tercourse, the distant parts of our extended country, and 
carrying back the streams of knowledge and improvement 
into the remotest corners of the Union ? To civilise man, 
in every situation, iron is an article of ind i spensable no- 
oessity. To borrow the words of one of the ablest politi- 
cal economists of the present day — “ Look where you will, 
in whatever direction you turn your eyes, iron meets you 
as the most convenient and most necessary of all sub- 
stances that are not used fbr food, and without which even 
food itself could not be supplied ; and it is found, from 
universal experience, that every nation exhibits skill, oom- 
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fort* and power, in proportion as the raw material is pro- ] 
ducod more abundantly, more cheaply, and more perfectly. 
That nation which is perfectly acquainted with the ma- 1 
nufacture, properties, and uses of iron, more than any 
other, is the most civilized, the wisest, the most powerful, 
and enioys more of the comforts of human existence than 
any other, other advantages being equal.” Indeed, when 
we consider all the diversified and important uses to which 
iron is applied in the various pursuits of life ; its almost 
miraculous influence in enlarging the bounds of science, 
extending the powers and promoting the happiness of the 
human race, endowing man with an almost supreme do- 
minion over the elements, and enabling him to compel 
them to minister to his wants and his comforts, we are almost 
tempted to believe that it is the mighty instrument, put 
into our hands by a wise and merciful Providence, to con- 
vert the primeval curse into the greatest of blessings. 

With this brief view of the importance of the subject, 
the committee will proceed to the consideration of the case 
of the petitioners. It appears that, in March, 1828, while 
the tariff of that year was before Congress, the black- 
. smiths of Philadelphia presented their petition, setting 
forth the oppressive and uuequal operation of the then ex- 
isting duties upon iron, and pointing out the injurious ef- 
fects that would necessarily result from the proposed in- 
crease of those duties. They even then complained “ that 
they found themselves completely shut out of our own 
market by laws which they were told w'ere made for their 
protection ; ” that they were 44 precluded from participat- 
ing in the supply of the West Indian and South American 
markets, whicn they could supply in many articles, if they 
could obtain iron at a reasonable price that 44 their Easi- 
ness was more depressed than most, if not all others ; ” and, 
tracing these evils to the abandonment of the principle 
“ that the duty on the raw material should never exceed 
that on the manufactured article,” they earnestly prayed 
44 that the duty on all descriptions of iron manufactured 
by rolling should be twenty-five per centum ad valorem, 
the same as the duty on hardware.” Regardless, how- 
ever, of these remonstrances, the tariff of 1828 became a 
law ; and it is certainly worthy of remark, that, while the 
protection of American industry was the known and avow- 
ed object of that law, not a single provision was introduced 
in favor of the blacksmiths, justly claiming to be consider- 
ed 44 as the moat useful mechanics in the world ; ” but, on 
the contrary, new and still more onerous burdens were 
imposed upon them, by adding seven dollars a ton to the 
already exorbitant duty upon bar iron, while the duty on 
hardware was suffered to remain at twenty-five per cen- 
tum ad valorem. In the year 1880, the petitioners, hav- 
ing, by the further experience of two years, realized more 
fully the grievous operation of this system, upon their em- 
ployments, came again to Congress with another humble 
petition, setting forth the cruel operation of these laws 
upon their industry ; complaining that they had been treat- 
ed with the most cruel injustice, and as “if they were 
not members of the same political, family pointing out 
the manifest inequality “ of a specific duty amounting to 
from one hundred and forty to two hundred and fifty per 
cent on that kind of iron out of which hardware is made, 
while an ad valorem duty of only twenty-five per cent was 
imposed upon the manufactured article — thus operating 
against them as a double lever, from the duty on hardware 
rising and falling with the price of iron, while that on iron 
was specific and stationary ; ” and concluding with an ear- 
nest prayer “ that they might be put on the same footing 
in our own markets, with the foreign manufacturer, by a 
reduction of the duty on the raw material to an equality 
with that upon the hardware.” This petition met the 
same fate as that which had preceded it. The case of the 
petitioners was indeed examined by the Committee on 
Manufactures ; and, in a report made to the Senate, it was 


not denied that the petitioners had just cause for complaint. 
It was admitted that they were entitled to be put, m our 
own markets, on the same footing as the foreign manufac- 
turer, and that this could only be done by establishing 4 * & 
just proportion between the duties upon bar iron and 
those upon hardware ; ** yet, because a reduction of tl»e 
duty on the raw material was the remedy suggested by 
the petitioners, no attempt was made to afford them relief 
Under all these discouragements, the committee cannot 
but admire the manly spirit which has induced the peti- 
tioners once more to come before Congress, with a com- 
plete vindication of themselves from all the imputations 
which have been attempted to be thrown upon them, with 
a clear and satisfactory statement of their grievances, and 
a full and conclusive refutation of all the arguments which 
have heretofore been urged against their claims. Regard- 
ing this petition as one of the ablest and most valuable do- 
cuments which has of late been issued from the American 
press, the committee would specially invite the attention 
of the Senate to it* as a complete and satisfactory exposi- 
tion of the whole merits of the questioa Indulging in no 
speculations, building up no new theories, the petitioners 
have, as practical men, orough the maxims of sound com- 
mon sense and the lessons of experience to the elucidation 
of the ca9e before them, and have deduced conclusions 
which, in the opinion of the committee, are absolutely 
irresistible. 

It appears from the petition, (which is fully supported 
by the statement of John Sarchet, one of the petitioners,) 
that English commou iron, the material used almost ex- 
clusively in the mauufacture of hardware, was selling in 
England, at the latest advices, at £5 5s. sterling, equal to 
$28 33 per ton, the duty on which, at $37 per ton, is 
equal to 159 per cent ; that the price of smaller sizes of 
the same iron (such as half inch and under) was £6 5s. 
sterling, equal to $27 75 per ton, the duty on which, at 
$78 40 per ton, amounts to 282$ per cent It is of this 
latter description of iron that hardware is chiefly manu- 
factured ; and the petitioners declare themselves unable 
to conceive what could have 44 led the framers of the 
law, by this discrimination, to give such a decided mono- 
poly to the manufacturers of hardware and ironmongery at 
Sheffield and Birmingham.” An answer to the question may 
probably be found in the suggestion contained in the report 
of the Committee on Manufactures, that 44 there are rolling 
mills which have been in operation for several yean in the 
county of Morris, in the State of New Jersey, and else- 
where, where common bar iron may be converted into 
bars and bolts of the smaller size, at a email expense.” It 
is stated by the blacksmiths, however, that some of them 
have actually paid to the American manufacturers 25 dol- 
lars a ton for rolling iron of one inch and under into five- 
eighths of an inch, and from the same sizes into half an inch 
30 dollars a ton ; while the whole cost of the former to 
the manufacturer of hardware in Great Britain, is only 
$23 33 per ton, and of the latter $27 77, whereby the 
British manufacturer is enabled to import the same into 
the United States, in the form of hardware, (duty includ- 
ed,) at freon $28 83 to $35 39 per ton, 44 the discrimina- 
ting duty in favor of the British manufacturers being, on 
all sizes of iron over lialf an inch, $31 60, and on half-inch 
$70 77$,” the duties on hardware manufactured of the 
smaller sizes of iron being only one-eleventh of what they 
are on iron as a raw material, and on hardware made of 
larger sizes about one-sixth. In illustration of the practi- 
cal effects of those unequal duties, several cases are stated 
by the petitioners, and specimens of the various descrip- 
tions of hardware, as well as of the material of which they 
were severally made, have been exhibited to the commit- 
tee. From these statements it appears that, under the ex- 
isting rate of duties, a ton of hammers and sledges can be 
imported, (nay, it appears from the last Treasuiy report 
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that they have actually been imported,) “ for the use of 
the American manufacturer of those very articles," at a 
leas cost than the bar iron of which they are made. Wheel 
tire has actually been imported in a finished state for about 
17, while bar iron, suitable for this purpose, is selling 
at about 90 dollars a ton, more than double the price of 
what it costs when imported in a manufactured state. 
Prying and dripping pans, both in part and in whole ma- 
nufactured, are now, and ever have been imported, duties 
and all other charges included, at a less price than the 
cost of sheet iron. Tea trays, of large sizes, made of dou- 
ble rolled sheet iron, with one coat of paint or japan, can 
be imported, duties and aU other charges included, at 
$83 72 a ton, while the iron required for the same pur- 
poses is selling at double the price, say 160 to 170 dollars 
a tom Wire, No. 18, is imported, which cost (duty includ- 
ed at 10 cents a pound) 389 dollars a ton, while a ton of 
knitting needles, of the same material, costs (duty includ- 
ed) only $246 87, being $148 63 a ton less than the cost 
in the United States of the material of which they are 
made, whereby a protection to that amount is given to the 
foreign manufacturer of knitting needles. Hammered nails, 
whidi now pay the exorbitant duty of five cents per pound, 
are, nevertheless, almost exclusively imported, on ac- 
count of the enormous duty on nail rods, whereby a dif- 
ference in point of cost is created between the English 
and American raw material for the manufacture of nails, of 
$1 20 in every 100 pounds. Hoops, for water and other 
descriptions of casks, can be imported, duties And charges 
included, at $57 a ton, being $21 40 less than the duty on 
the raw material of which they are made. 

In the petition of the journeymen blacksmiths, H is fur- 
ther stated, “ that, previous to the additional duty on bar 
iron by the act or 1828, and the fall on iron m Great 
Britain, about the same time, they were enabled to sup- 
port their families decently and comfortably, with a pros- 
pect of giviug some education to their children ; but the 
causes above mentioned have nearly driven the produce of 
their own industry out of the market" The means by 
which this result has been produced are clearly set forth 
and explained in their petition, and fully illustrated by Mr. 
Sarchet in his statement (to both of which the committee 
beg leave to refer,) from which it manifestly appears 
that a ton of chain cables can now be imported into this 
country at a less cost than the rods ont of which they are 
made, whereby the petitioners, who have been for many 
years employed in the manufacture of chain cables, have 
been brought to the very brink of rub. 

From these and many other examples, it appears, that, 
whether we have reference to bar iroQ paying a duty of 
thirty-seven dollars a ton, or sheet ana hoop iron, nail 
rods, and round or square iron of half an inch and under, 
all paying a duty of seventy-eight dollars and forty cents 
per (pn, or wire paying from she to ten cents per pound, 

* the result in each particular case will be the same, 
making it, consequently, always cheaper to import the 
above descriptions of iron b a manufactured than in a raw 
state,” thus, of course, depriving toe American artisans 
of employment, which result is produced, not from the 
duty upon hardware being too low, (for these duties ave- 
rage about thirty-five per cent) but from the exorbitant 
duty on Iron, averaging from one hundred and fifty-nine 
to two hundred and eighty-two and three fourths per cent 

The case, when tons plainly stated, carries with it its 
own best commentary, and renders argument unnecessary. 
Well might the petitioners inquire how it has happened 
that a law so oppressive, unequal, and unjust, could have 
found its way into our statute books, or been suffered to 
remain there one moment after its true character had been 
fully exposed. It will be for the country to say whether 
the true answer has not been given by Mr. Sarchet, when 
he says, “that, b the duties heretofore imposed on iron, 
the iron masters have only considered themselves* and 


have regarded the mechanics no more than if they were 
nonentities." It would, iudeed, seem as if the tariff had 
been framed by a combinatiou of interests, from whose 
counsels the hard working, honest, and industrious me- 
chanic had been entirely excluded. It would almost ap- 
pear that the joint stock companies, the large capitalists, 
the owners of wollcn aud cotton factories, (“ those lords 
of the spbdle and the loom ,”) and the wealthy iron masters, 
(all ably represented in the national councils,) have been 
looking only to their own interests, while tine mechanic 
and the laboring man have been overlooked and disre- 
garded. It has, no doubt, often happened, that honest 
and hard working men (unskilled b “the mysterious 
trade” of enriching themselves at the expense of others) 
have found themselves pressed down by this system of 
bdirect taxation, though unable to discover the secret 
springs of that grand machine (miscalled the American 
system) by which all their efforts are paralysed — a system 
artfully contrived “to make the rich richer,” while it 
humbles in the very dust the best hopes of those whose 
“hard hands and honest hearts” entitle them to the 
grateful consideration of their country. 

Mr. Sarchet tells us that be has been engaged for thirty- 
five years in the blacksmith’s business ; that he has travel- 
led extensively, and seen much of the world ; but 41 that 
be has never seen any blacksmiths so poor, or carrying on 
a less prosperous business, than those b toe Unitea States 
at this time ; which is owing, as he believes, to the high 
duty which they are compelled to pay on iron.” 

The committee forbear from making any further re- 
marks on the manifest bequality and injustice of toe 
existbg duties, and they do this the more readily, since, 
whatever difference of opinion may prevail as to toe pre- 
cise extent of the evil complained of there is and can be 
none as to its existence, or as to the just claims of toe pe- 
titioners to redress. The petitioners have insisted that it 
is absolutely necessary that a “due proportion” should be 
i observed between the duties on the raw material and the 
manufactured article ; and as the Committee on Manufac- 
tures, b their report made last year to the Senate, have 
recognized the correctness of this principle, it only re- 
mains to be considered by what means this due proportion 
can be obtained The petitioners bsist that tbs can only 
be accomplished by a reduction of toe existing duty on 
the raw material, while the Committee on Manufactures 
contend that it can be best effected by a corresponding 
increase of the duties on hardware. In proceeding to the 
examination of this question, the committee cannot refrain 
from the expression of their admiration of the enlightened 
and liberal views which seem to have governed the peti- 
tioners on this occasion. With a magnanimity worthy of 
all praise, they have scorned to relieve themselves from 
unjust and unequal burdens, by attempting to throw them 
upon the shoulders of others, and have firmly and manfully 
resisted all the temptations held ont to them “ to ask ” that 
their industry should be protected by the imposition upon 
others of the same exorbitant duties of which they have so 
justly complained.* 

The committee could not forbear from doing this justice 
to the wisdom and tlie virtue which have enabled the peti- 
tioners to discern the true policy of the country, and to 
rise superior to all temptation. In the examination, which 
they have made of this subject, toe committee have been 
forcibly struck With the sound and conclusive reasons 
which the petitioners have adduced m support of the 
position, that a low duty on toe raw material is toe only 
just and effectual means by which American manufactures 
can receive a wholesome encouragement ; that toe “due 
* In the report of the Committee on Manufactures, it is stated 
“ that the committee are of opinion that there should be a just pro- 
portion between the duties upon bar icon and those upon hardware, 
but that this proportion can be most properly attained by increasing 
the duty upon hardware, But this it seems the petitioners do 
, not ask or wish.” 
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proportion ** wltfch all admit ought to be preserved be- 
tween the duty on the raw material ana that on the 
manufactured article can, in this instance, only be at- 
tained by a reduction of the duty on the former ; and 
that such a measure, whilst it would duly encourage 
the American mechanics, and lessen the tax upon con- 
sumers, would not be injurious to the owners of the rich 
and valuable iron mines of the United States; and, 
so far from diminishing the resources of the country, 
that such a measure would add greatly to the comforts 
of the people, and promote their prosperity in peace, 
and security in war. Nothing can be more obvious 
than the position assumed by the petitioners, that, to 
preserve this 14 due proportion,* * the same protection 
must be afforded to their industry that is extended to 
the iron masters ; but as the latter has been shown (ac- 
cording to the statement of the blacksmiths) to be equal 
to from one hundred and fifty-nine to two hundred and 
eighty-two per cent, it follows that the duties uf>on 
hardware must be augmented to an amount which 
would not only be manifestly unjust, but altogether im- 
practicable. 

The committee believe, with the petitioners, that if 
such exorbitant duties could be imposed upon hardware, 
so far from benefiting any class of the community, it 
would tend to introduce smuggling and evasions of the 
revenue, and lead extensively to the substitution of 
hemp, leather, wood, and other cheap materials for the 
iron which is now used. It is the interest of every na- 
tion to introduce iron as extensively as possible into 
the consumption of the people, because it is, of all 
known materials, the strongest, the most durable, and 
capable of being applied to the greatest variety of uses. 
All experience has shown that exactly in proportion to 
the low rate of duty, and consequent cheapness of the 
raw material, is the general use of this article. In this 
respect the present condition of England and France 
furnishes an admirable commentary on the impolicy of 
the protecting system, when applied to an article of 
such primary necessity, and which contributes so essen- 
tially to the comfort, prosperity, and improvement of 
the people. It is stated, that, in consequence of the 
moderate duty and low price of iron in England, the 
consumption of iron in tnat country, in comparison with 
that of France, (where the protecting system has been 
carried to the utmost extent,) is (in proportion to the 
population) as thirteen to one ; and we learn from the 
most authentic sources, that the consequence is every 
where to be traced in the more highly improved state 
of agriculture and the mechanic arts tnroughout Great 
^Britain, while in France the eye is every where offend- 
ed by the rude machinery and coarse implements of 
husbandry which the people are constrained by the im- 
policy of their laws to use. In England the low duty 
nas greatly enlarged the consumption of iron, and in- 
creased the production of their mines, while in France 
the high dunes have produced directly the contrary re- 
sult. 


Every dictate of justice, and every consideration of 
sound policy, therefore, combine in bringing the com- 
mittee to the conclusion that the petitioners are entitled 
to relief; and they are convinced that this relief can 
only be afforded by reducing the duty on raw iron, as 
prayed for in the petition — a measure which, they are 
satisfied, would be attended with the happiest conse- 
quences to the whole community. By reducing the 
duty on raw iron, this material, and every article of 
hardware, could be furnished to the consumers at a 
more moderate price. 4 * By the law as it now stands, 


* Mr. Sarchet states, “ that, if he could get his iron free of duty, 
he would contract to furnish cut nails at 3} cents per pound : they 
now sell for 51 cents. He would make wrought nails at an amount 
less by the duty, that is to say, at fire cents less than the present 

8 rice.” Similar reductions in price would probably be produced 
i most descriptions of hardware. Mr. Sarchet estimates that, of 
“ the 47,000 tons of hardware now annually imported, 35,000 tons 
would be manufactured fn this country." 


every farmer in the country pays a tax equal, it is be- 
lieved, on an average, to forty dollars on every hundred 
dollars’ worth of iron which he consumes. An abun- 
dant supply of cheap iron, while it would give a new 
impulse to the industry of our mechanics, would supply 
the wants of all other classes of our fellow-citizens, by 
furnishing a better article, and at a cheaper rate. The 
foreign, added to the domestic competition, would bring 
down the prices of bar iron, as well as of hardware, to 
the lowest rate at which they could be furnished. Iron 
would be much mdre generally used, and every man in 
the country would be relieved from a portion of the taxes 
which he now bears. And why, let us ask, should this 
blessing not be bestowed upon the people 1 Because it is 
feared mat the profits of the iron masters would be les- 
sened ; that, possibly , a few iron mines would be thrown 
out of use, and the supply of American iron be dimin- 
ished. That a diminution in the price of iron might 
cause a few worn out and worthless mines (forced into 
existence, and sustained by the bounty, to be given up) 
and might, in some instances, lessen the profits of the 
iron masters, is not improbable ; but that the rich mines 
of Pennsylvania, or of the Western country, would be 
abandoned, the committee cannot bring themselves to 
believe. Most of these mines, it has been shown, are 
out of the reach of foreign competition.* They were 
profitably worked before the revolution, and flourished 
under a protecting duty of only five per cent. The fresh 
impulse that would be given to the industry of the coun- 
try, the increase in the consumption of iron, and the con- 
sequent enlargement of the demand, would, it is most 
confidently believed, produce a corresponding increase 
in the production of our mines ; while the great addition 
to the number, and consequent improvement in the skill, 
of our artisans and mechanics, would enlarge, in an equal 
degree, the resources of the country in peace and in war. 
In every view of the subject therefore, the committee is 
satisfied that the relief prayed for by the petitioners, while 
it is essential to save them from impending ruin, can be 
afforded not only without injury to others, but with en- 
tire safety to the country, and to the great and lasting 
benefit of the whole commnnity. Under this strong con- 
viction, the committee would not hesitate to report a bill 
for the relief of the petitioners, but that the few day* 
which now remain of the session must preclude all hope 
of such a measure being acted on at tnis time. They 
content themselves, therefore, with submitting the 
whole subject to the favorable consideration of Con- 
gress, with a distinct expression of the approbation of 
the committee of the general views of the petitioners, 
and the hope that the blacksmiths and workers in 
iron throughout the United States will not be discour- 
aged by their repeated failures to obtain justice ; but that 

* It appears from the statement of Mr. Sarchet, that whUftbere 
are one hundred thousand mechanics and workers in iron in the 
United States, there are probably not more than eleven thousand 
persons in all, employed in preparing and making bar iron, and 
that this includes wood choppers, coal burn era, &c. See., and that 
of this number three-fifths are employed in the country, out of 
the reach of competition. Mr. Sarchet supposes that not more 
than three thousand of this number are mechanics ; and, to give 
them employment, one hundred thousand blacksmiths are op- 
pressed, and the addition of fifty thousand to the number prevent- 
ed.f From an elaborate statement and calculation, contained in 
the petition, (to which the committee beg leave to refer,) it also 
appears, that the whole annual consumption of Iron in the United 
8tates is 1)6.344 tons ; that, of this quantity, 81,344 tons are of for- 
eign, and 35,000 of American iron ; that of these 35,000 toos, only 
17,000 reach the seaboard. From this statement, it also appears, 
that, of rolled Iran, ten-elevenths were imported in the manufac- 
tured, and only one eleventh in the raw state ; that the American 
manufactured bar iron, which eemes to the seaboard, compared 
with the foreign, is in the proportion of one to nine— 10,000 tons 
(according to the report of the Committee on Manufactures, made 
to the House of Representatives in 1828,) being the whole amount, 
including every description of iron which Is brought from the in- 
terior to the seaboard . And it is (say the petitioners) “for the 
protection of this inconsiderable quantity of American iron,” that 
the duties complained of bare been imposed. 

t In support of this statement, Mr. Sarchet refers to the testi- 
mony of foe iron masters, taken before the Committee on Manu- 
factures In the House of R ep resent a tiv e s , in 1828. 
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they will again bring forward their claims before Con- 
gress at their next session, in a shape calculated to com- 
mand the attention of that body, ana to ensure the black- 
smiths a “ happy issue” out of aU their difficulties. 

SUPPLEMENTAL REPORT. 

Since the above report was prepared by the commit- 
tee, a memorial has been referred to them, signed by a 
large number of 44 the citizens of the city and county of 
Philadelphia, engaged in the manufacture of iron, and 
of those friendly to the production of it in this country ;” 
and six copies of the same, signed by a number of the 
citizens of New Jersey, have also been referred to them. 
This memorial, it appears, has been 44 got up ” in oppo- 
sition to the foregoing petition of the blacksmiths, the 
statements and arguments of which it strongly contro- 
verts ; and the memorialists conclude with 44 a depreca- 
tion of anv reduction of the present rate of duties upon 
iron.” The committee have bestowed on these memo- 
rials that respectful attention which is due to the repre- 
sentations of every portion of their fellow-citizens. They 
have examined the ground assumed by the blacksmiths, 
and, having compared the reasoning urged on both sides 
of the question, are satisfied that there exist no such er- 
rors, either in the facts or arguments relied on by the 
blacksmiths, as to shake the confidence of the commit- 
tee in the soundness of their views, or the correctness 
of their conclusions. Having already occupied so much 
space in presenting their views of this question, they 
will now only advert to a few topics introduced into this 
memorial, which seem to require comment. With re- 
gard to the surprise expressed by the memorialists, that, 
after such 44 decisive acts of the last session of Con- 
gress,” in relation to the claims of the blacksmiths* an 
attempt should be again made, by the same individuals, 
44 to disturb the interests of the iron manufacturers,” the 
committee feel themselves compelled to declare, that, 
even if Congress had adopted the most decisive acts in 
reference to these claims, it would furnish no just 
ground, either of surprise or complaint, that American 
citizens, believing themselves to fce aggrieved, should 
continue to urge their just claims while any hope of re- 
lief shall remain. The 44 decisive acts” alluded to, how- 
ever, consisted merely in a report of the Committee on 
Manufactures, which never received the sanction of ei- 
ther branch of Congress. When it is asserted that the 
object of the blacksmiths is 44 to withdraw the protection 
extended to the manufacturers of iron,” to 44 build up a 
new fabric on its ruins,” and to deprive this country of 
the only mode by which a supply of cheap iron can be 
procured, it is manifest that the memorialists have not 
understood either the true objects of the petitioners, or 
the means by which it is proposed to attain them. It is 
impossible to conceive that the petitioners could have 
any other object in view than that which they have 
avowed, viz. : the securing an abundant supply of cheap 
iron ; for it is by this, and this alone, that they can 
ever be enabled to enter into successful competition 
with British workmen 44 in the manufacture of the va- 
rious articles of hardware and if this be 44 a new busi- 
ness,” it is one that cannot, in the opinion of the com- 
mittee, be entered upon too soon, or prosecuted too ear- 
nestly , and, whatever may be the views of the petition- 
ers, the committee can hardly imagine an object of 
greater 44 national importance,” than to raise up, by the 
operation of a system of just and equal laws, which shall 
leave labor free to seek its own employment, a band of 
hardy and industrious mechanics and artisans, constitu- 
ting, as they must, the strength and pride of their coun- 
try, and who, if they cannot present themselves with 
44 clean hands,” will assuredly come with pure and honest 
hearts. If these men have justly incurred censure in 
supposing that cheap iron would be more certainly ob- 
tained by enlarging the field of competition, the commit- 
tee can only say that it is a censure which they are per- 


fectly willing to share with the petitioners, and with the 
great masters of the science of political economy, whose 
labors have enlightened the world. The notion that 
44 high duties reduce prices,” and, at the same time, af- 
ford protection to the domestic manufacturer, involves 
a paradox too gross to be believed by any one not blind- 
ed by interest, or laboring under what the committee 
must consider as a most extraordinary delusion. It is 
an idea resting, as far as the committee can perceive, 
on no better foundation than the great reduction in pri- 
ces which has taken place of late years in all descrip- 
tions of manufactures — a reduction influenced by other 
causes than the operation of a tariff of protection, as is 
fully proved from the fact that it has extended indiscrim- 
inately to every part of the civilized world, and has been 
produced in at least an equal degree upon articles which 
nave received no protection. How it is possible that 
the high duty on iron should have reduced the prices, 
and be calculated to reduce them still further, while it 
is asserted that 44 a removal of the duties would be the 
entire destruction of every iron establishment in the 
United States,” is to the committee utterly incompre- 
hensible. With respect to the sarcasms in which the 
petitioners have indulged in reference to Mr. Sarchet, 
who is stigmatized as a 44 foreigner from the island of 
Guernsey, laboring under the most violent of all preju- 
dices — an English prejudice,” the committee feel them- 
selves, in justice to Mr. Sarchet, bound to declare that 
they have never, in the whole course of their experi- 
ence, come across an individual possessed of more prac- 
tical knowledge of the subject, of clearer or more literal 
views, freer from prejudice of any description, or more 
entitled to implicit confidence. Though a native of the 
island of Guernsey, he has resided for near thirty years 
in the United States, during the whole of which period 
he has been distinguished for his industry, intelligence, 
and probity. 

But., whatever may be the demerits of Mr. Sarchet, it 
will not be pretended that the three hundred American 
mechanics, who, by joining in the petition, have given 
their sanction to its contents, are not as much entitled 
to respect and confidence as the memorialists them- 
selves ; nor can the country fail to see the very different 
ground on which the parties to this controversy stand ; 
the one claiming for their industry nothing but freedom 
from restraint, and the other asking for protection ; the 
former seeking only relief from oppression, and the lat- 
ter insisting on securing to themselves the fruits of that 
oppression. There is a wide difference, too, in the re- 
liance to be placed in their respective statements, 
(without intending to impeach the character of any of 
the parties.) The blacksmiths, in pointing out the ine- 
quality of the existing duties upon raw and manufac- 
tured iron, speak from their own personal experience, 
and a thorough practical knowledge of the subject, 
while the memorialists have candidly acknowledged 
"that they are not sufficiently conversant with the de- 
tails of the subject to judge whether or not there exists 
a just proportion between the duties upon bar iron and 
those upon hardware.” 

The idlusions to 44 English prejudices,” &c. &c. which 
run through the memorial, cannot be misunderstood. 
They are the appeals too often and too successfully 
made to that very prejudice which the memorialists 
affect to condemn. 44 American industry” is the de- 
lusive phrase artfully employed by those who choose 
to consider their own industry as exclusively Ameri- 
can, and who attempt to conceal, under the mask of 
patriotism, an exclusive devotion to their own pecu- 
liar interests. The true American system, in the esti- 
mation of the committee, consists in nee trade and unre- 
stricted industry ; and they cannot bring themselves for 
one moment to believe that the capital and industry em- 
ployed in the fabrication of cotton and woollen cloths, or. 
in digging iron ore from the mines, are more strictly Ame- 
rican than that employed in raising cotton or wool, in 
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building ships, carrying on commerce, or even convert' 
ihg iron into hardware. Nor can they bring themselves 
to believe that either of these interests is more entitled to 
protection than the others, or that any of them can have 
the smallest claim upon the country, except that their 
labor and capital should be left free to seek their own 
employment, and to secure their own reward, without 
being burdened with unnecessary taxes. 

The complaint made against the repeated applications 
to Congress to reduce the duties, w as one of the devices 
employed to impede the progress and extension of the 
manufacture of iron in this country,” is so manifestly un- 
founded and unjust, that the committee are only induced 
to notice it as a manifestation of “ the temper and spirit ” 
which animate the petitioners on this occasion. It is al- 
, together inconceivable that the mechanics and workers in 
iron could have the least desire, much less “ employ de- 
vices ” of any kind, to prevent the production of cheap 
iron in this country, since their own interest, as well as 
the welfare of their country, is alike to be promoted by 
obtaining the largest supplies of this material, and at the 
cheapest rates. It may oe true that these repeated ap- 
plications “ create alarm in those already concerned m 
the iron mines ; ” and it would no doubt be extensively 
gratifying to them to be allowed to consider u the faitn 
of the Government” ns so far * pledged” to this system 
of protection as not to suffer its stability ever to be ques- 
tioned. But the petitioners may be assured, that, so 
long as this system is felt by a large and respectable por- 
tion of their fellow-citizens as a burden unjustly imposed 
upon them for the benefit of the manufacturers of iron, 
so long will the applications for its modification continue 
to be urged with untiring energy and ze&L It may be 
worthy of their consideration, therefore, whether it would 
not be to their advantage to obtain that ** security and 
permanence ” for their establishments, which they con- 
aider as “ essential to their success,” by consenting, at 
once, to such a reasonable reduction of the duty as would 
remove all just grounds for future complaint ; and it may 
be also worthy of their consideration, as patriotic citi- 
zens, whether they ought not even to make some sacri- 
fices to that spirit of discontent which so extensively 
prevails throughout the United States in reference to 
this system. The appeal which the memorialists have 
made" in order to enlist other interests in their cause, by 
suggesting that the mechanics’ petition “ has been got up 
for the purpose of destroying the whole system of a pro- 
tecting policy, and that it lays the axe to the root of the 
entire system,” contains a clear development of the plan 
by which this system is maintained, which all admit to be 
extremely imperfect, and, in many of its parts, grossly 
oppressive and unjust. It is a system maintained by a 
combination, founded on the mutual support of what is 
called an * entire system,” but which is in fact a mere 
collection of exorbitant duties, indiscriminately imposed 
on raw materials and manufactured articles, without any 
method or system whatever— a combination which resists 
all modification or improvement, which seeks to shut out 
inquiry, aud would ever stifle complaint. As the memo- 
rialists have quoted the opinions of the President of the 
United States on one branch of this subject, we will quote, 
for their instruction, his opinion on the very point now 
under consideration. In his opening message to Congress, 
the President specially warns us against that desire “ to 
sustain a general system,” by “purchasing the support of 
different interests*, and strongly denounces “those acts 
of majorities, founded not on an identity of coovictloo, 
but in a combination of small minorities, entered into for 
the purpose of mutual assistance in measures which, 
resting only on their own merits, could never be earned.” 
The committee are inspired with fresh confidence in . the 
correctness of the views they have taken on this subject, 
from the fact that the memorialists have not attempted to 
contradict any of the material facts stated by the black- 


smiths, and that, with regard to such as they have con- 
tradicted, they have not succeeded in maintaining their 
positions. Take, for example, their estimate of the quan- 
tity of iron now annually produced in the United States. 
By a conjectural estimate, founded on no satisfactory 
data, they have assumed that 120,000 tons of iron are 
now annually produced in this country ; but when the 
Committee on Manufactures of the House of Representa- 
tives made a “ personal examination” of this subject in 
1828, calling before them experienced iron masters, they 
could not obtain information of more than 80,000 tons ; 
and Mr. Sarchet informs us that a gentleman, who not 
long since travelled through the United States, for the 
! express purpose of ascertaining the truth on this subject, 
estimated the whole production at only 35,000 tons ; and 
yet the memorialists nave not hesitated to put down at a 
venture the quantity of iron made in the United States at 
120,000 too s. The committee will not pretend to decide 
the question, but certainly the weight of authority is 
against the memorialists. The committee are sensible 
that they have already consumed too much time on this 
subject, and they will therefore conclude with the ex- 
pression of a decided opinion that the iron masters, and 
others concerned in these petitions, have presented no 
new facts, and urged no arguments, that shake the posi- 
sitions assumed by the blacksmiths, or which go to show 
that a reduction of the duty on raw iron ought not to 
take place. 

John SarcheCi statement, January 31, 1831. 

At a meeting of the select committee of the Senate, to 
whom was referred the petition of certain citizens of Phila- 
delphia, w mechanics employed in various brandies of the 
manufacture of iron,” praying for a reduction of the duty 
on the raw material used in the various brandies of their 
manufacture, John Sarchet, one of the petitioners, was 
called before the committee, and, on his examination, said : 
That he is a chain and anchor manufacturer, and general- 
ly engaged in the ship-smithing business, in Philadelphia, 
where he has carried on that business for the last six 
years. He has been for thirty-five years engaged in the 
blacksmith's business ; has resided in Pennsylvania for the 
last fourteen years, and is well acquainted with the course 
of the iron business there. The effect of the additional 
duty of $7 a ton, imposed by the tariff of 1828 on rolled 
iron, was most severely felt by the workers in iron. It 
amounted to an addition of twenty per cent on some 
qualities of iron in which they worked : he alludes to 
English common iron. [The witness here produced speci- 
mens of several descriptions of iron manufactures, and also 
of the raw material of which they were made. The first 
consisted of two iron bars, the one punched for railroads, 
and the other plain, of the like quality ; the next a chain, 
and a piece of the iron rod out of which it was made.] 
The witness then stated that the duty on the bar, thus 
prepared for railroads, was, when laid, twenty-five per 
centum ad valorem ; the cost of such iron in England, at 
at the cash cargo price, was £5 5*. ; and £6 10*. at six 
months. In Wales, Staffordshire iron was worth 10s. a 
ton more. The expense of punching it was about 25s. a 
ton ; equal, at the usuahrate of exchange, to $5 50. The 
fair average pice in this country, therefore, of this punch- 
ed iron, would be about $50 a too ; while the cost of the 
pain bars, out of which it was made, would be about $70 
a too. The first cost being £5 5s., and the duty $37 a 
ton, it followed, therefore, that railroad iron could be im- 
ported at $20 a ton cheaper than the bar iron out of which 
it is made ; and it is, therefore, impossible to prepare rail- 
road iron in this country now. 

Since the year 1828, there has been a fall in the price 
of iron in England, from £8 to £5 10s. a ton, which has 
operated to increase the duty, in consequence of its being 
a specific duty. Hammered iron is made in England, and 
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some of it is imported into this country. Reeves and 
Whitaker, and Mark Richards, of Pennsylvania, have im- 
rted it It costs, duty included, about $78 a ton. Be- 
ves it to be a mistake to suppose that the quality of iron 
depends on the process of hammering or rolling, by which 
it is prepared ; thinks it depends chiefly on the purifica- 
tion by fire ; the oftener it is heated, and the harder it is 
pressed, the better it will be. 

Before the witness came to Philadelphia, he followed 
his business in Ohio. He came to the United States in 
1806, and went to Ohio in 1807, where he remained ten 
years. He is a native of the island of Guernsey, where he 
followed his business until he came to this country. The 
witness knows of no railroad iron having been used for 
other purposes than railroads, either before or after the 
passage of the law granting a drawback. In relation to 
the chain and rod, before alluded to by the witness, he 
said that a ton of the chain could be imported into this 
country at $40 65 cheaper than the rods out of which it is 
manufactured, allowing the same for manufacturing in each 
country ; the duty on the former being 3} cents per Ux, 
(equal to $78 40 a ton,) and on the latter 25 per cent ad 
valorem. There is a difference, however, in rating such 
claims as this, in New York and in Philadelphia: in New 
York, it is rated as a chain, which pays a duty of 25 per 
cent ad valorem ; while, in Philadelphia, it is called a 
chain cable, and is charged at three cents a pound. There 
is no doubt however, that it ought to be charged as a 
chain, and not as a cable, since it is too small to be used 
as a cable for any but oyster boats, while its proper and 
general use is for topsail sheets and ties, for hoisting goods 
up, Ac. Ac. This is a half inch chain, and made of Eng- 
lish common iron : the price of the rods in England is 
about £6 5s. per ton, cash, cargo price. There is a loss 
of from 12 to 20 per cent in manufacturing rods into 
, chains ; 12 per cent may be taken as the average loss in 
manufacturing iron ; this, of course, increases the duty on 
the raw material in proportion to that on the manufactured 
article. 

The average price of such iron, imported in large bars, 
up to two inches, would be from $78 to $75. The witness 
here produced a bolt, which, he said, was imported in 
bars; it cost $78. He had made it into rods in this 
country, and it cost the witness $105 ; if made in Eng- 
land, would not have cost more than $85. Thinks the 
expense of converting bars into rods in this country 
would be about $20 a ton: he has paid $25 for five- 
eighths, and $30 for half-inch. It is much cheaper to 
make the bolts or bars originally, than to roll it into 
bolts or bars afterwards, as this would require a second 
heating. It would just make the difference between an 
expense of $4 44 and $20. The witness here produced 
a shovel, finished, with the exception of the handle, and 
stated that the duty on this article, and also on fryingpans, 
and other articles made of sheet iron, is 25 per centum ad 
valorem ; and that a ton of such articles can be imported 
into this country at $34 62 less than the materials of which 
they are made ; so that it is, of course, impossible to make 
such articles in this country. If the duty on iron were 
reduced, he thinks that the duty on chains could also be 
reduced in a short time, without injury to the chain makers. 
If it were raised, as suggested by one of the commit- 
tee, [Mr. Dickerson,] the only effect would be to drive 
chain cables out of use iu this country, and to introduce 
cordage ns a substitute. He knows that the present 
high duty has already produced that effect, to some ex- 
tent. The ebip owners would be driven, too, to supply 
their ships with chain cables abroad, in the place of hemp 
cables carried out from this country, which would be cut 
up for junk ; and where the duty had been paid on a chain 
cable, another would be procured in England, and the old 
one be turned over to another ship. Believes this has 
already been done in some cases, in consequence of the 


high duty. The duty of three cents a pound on chain ca- 
bles can afford no protection to the American blacksmith, 
while the duty on the raw material is as high as it now is. 
Their industry can only be protected by bringing down 
the duty on the iron, so as to enable them to procure the 
material in which they work at as cheap a rate as the ma- 
nufacturers of other countries. Ibis would also encourage 
the consumption of iron, and increase the demand for their 
labor. The witness here stated, tliat, though American 
iron was well fitted for several uses, as stated in the black- 
smiths’ petition, yet it was not adapted to the manufacture 
of chain cables ; in proof of which, he produced a chain 
cable, one part of which was made of English, and the 
other of American iron ; the former had been in use for 
six years, and the latter for only three ; aud yet, as might 
be seen on examination, while the English part of the 
chain was still good, the American had been nearly cor- 
roded through with rust This difference was beginning 
to be so well understood in this country, that American 
captains, who were aware of it, would hardly take a cable 
made of American iron. An experienced whaleman lately 
told him he would not take a chain cable made of Ameri- 
can iron as a gift The witness here exhibited a horse- 
shoe imported from England, a ton of which would coat 
just about the same thing in this country as the iron out of 
which they are made. He exhibited, also, some English 
iron bedscrews. It is impossible now to make such in 
this country. If witness should buy the iron to make a 
gross of such screws, and were to throw in his labor and 
fuel for nothing, he would be glad to pay upwards of one 
dollar out of his own pocket to have them taken off his 
hands. The witness next exhibited a bundle of English 
knitting needles, and confirmed all the facts stated in the 
blacksmiths’ petition in relation to them. The witness 
then, referring to the petition, said he had carefully ex- 
amined all the facts and arguments therein contained, as 
well as those contained in the former petitions on the same 
subject, and that he now confirmed all the statements con- 
tained in them, with the single exception of the variations 
which may have taken place in prices since they were 
drawn. After an investigation of the whole subject, and 
a careful examination of the present condition of the iron 
trade in this country, and especially of all classes of per- 
sons concerned in the production and manufacture of iron, 
it is his decided opinion, that, if rolled and hammered iron 
were admitted into the United States at a moderate duty, 
or duty free, it would be greatly for the advantage of all 
the parties concerned. In support of this opinion, the 
witness, again referred to the reasoning contained in the 
petition, of which he entirely approved. He stated, also, 
among other things, that he had no doubt that a low duty 
on the raw material would so much increase the consump- 
tion of iron in this country, as to compensate the owners 
of mines, by the increased demand, for any diminution 
which might take place in the price ; that, though old, 
worn out, and worthless mines, which may be now worked, 
in consequence of the high duty, might be abandoned, the 
rich mines of Pennsylvania and elsewhere could be worked 
with increased activity and profit Witness said he knew 
that a good mine eould be worked profitably in America 
without protection, from the fact that mines were worked 
at Trois Rivieres, m Canada, where the duty on foreign 
iron was only five per cent The witness further stated, 
that, from a calculation founded on the Treasury reports, 
it appears that 47,000 tons of hardware were now annually 
imported into this country ; and he had no doubt that, if 
the raw material was cheaper, 85,000 tons out of these 
47,000 would be manufactured in this country, which 
would greatly increase the numbers of workers in iron, and 
give a new impulse to the industry of the country. In 
answer to a question submitted by one of the committee, 
[Mr. Dickerson,] whether an additional doty of one cent 
per pound on all manufactures of iron would not remedy 
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the evils of which the blacksmiths complained in their 
petition, the witness said that it unquestionably would 
not ; that the only effect of such a duty would be to les- 
sen the consumption of iron, and, indeed, to drive it out 
of use, wherever hemp, or wool, or any other substitute 
could be found for it. The witness here stated that he 
considered the existing laws of the United States, in re- 
lation to iron, imposing, as they do, a duty of from 159 
to 280 per cent, on the raw material, and 25 per cent, 
on the manufactured article, to be exactly of the same 
character as if Great Britain should impose a duty of 
from 150 to 280 per cent, on raw cotton and 25 per cent, 
on cotton manufactures. Great Britain encouraged her 
manufactories, by admitting the raw material at a low 
duty, or duty free ; and, to encourage our mechanics, we 
should do the same. 

The witness believes that ninety-nine hundredths of 1 
the hardware imported into this country is made of Eng- 
lish common iron, such as he exhibited a specimen of in i 
a rod twisted, when cold, by himself, into a knot, which I 
he considers as establishing its good quality. Such iron 
cost in Wales £5 5s. cash, cargo price. It is stated in 
the Treasury report that 3,000 tons of this iron are an- 
nually imported into this country. The witness here 
presented a specimen of hoop iron, punched, and said 
that the whole cost of this article, duty included, would 
be about $57 a ton, but the duty alone and the raw ma- 
terial would be $78 40; the whole cost would be from 
$120 to $125. Understands, however, that the Treasu- 
ry Department has decided that, to constitute this article 
manufactured iron, the hoops must be riveted ; he thinks 
this must be wrong ; for if the increased labor of the for- 
eign workman is to have the effect of lessening the duty, 
this would be tantamount to the prohibition of any Ameri- 
can labor being bestowed on such articles, which must 
certainly be contrary to the intent of the law. The wit- 
ness proceeded to give another reason why an increase of 
the present duty on manufactured iron could not answer 
the purpose of the blacksmiths, that nothing short of a 
due proportion between the duty on the raw material 
and the manufactured article would answer any purpose ; 
and as the duty on the raw material was now from 159 
to 280 per cent., an equivalent duty could not possibly 
be imposed on hardware; and if it were, the articles so 
taxed could not be generally used. The present duty on 
rolled iron was $37 a ton. To impose an equivalent 
duty on the manufactured article, so as to put the black- 
smiths on a footing with the iron masters, would require 
three times that amount, say $111 or 159per cent. These 
duties, however, never can be equalized, while one is an 
ad valorem and the other a specific duty ; both ought to be 
an ad valorem duty ; a low duty, and that of equal amount. 

To show the effect of high and low duties on the con- 
sumption of iron, and on the number and skill of the 
workmen employed in the manufacture, the witness re- 
ferred to a French work, entitled : An Inquiry into the 
Mines, reviewed in the London Foreign Quarterly Re- 
view for October, 1830. He there finds that the quan- 
tity of iron annually consumed in France is 176,000 
tons. In England, the consumption of cast iron alone 
is 700,000 tons ; the average consumption in proportion 
to population is as 13 to 1 ; and in the same ratio will 
be found the skill of the mechanics. The witness has 
seen a lady in France holding up the foot of a horse, 
while the blacksmith (if he could be so called) was 
hammering on the shoe. Witness attributes both the 
small quantity of iron consumed in France, and the want 
of skill in the manufacture, to the high duty on the raw 
material, which is three or four times as high in France 
as in England. Thinks, if the duty on iron was reduced 
in this countrv, the consumption of chain cables would 
be doubled. In France, wood is one of the great substi- 
tutes for iron. Hemp is another. Leather is also much 
used, and stone, (as for bridges.) French ships use 
hemp cables, while English ships not only use chain ca- 


bles, but use iron all over the rigging, to an extent un- 
known in American vessels. Witness believes there has 
been some improvement in the rolling mills in this coun- 
try of late years. These mills are not generally owned by 
the iron masters. These mills would be worked more 
profitably, if the raw iron could be bought cheaper. 
The witness thinks, that, on the whole, as much money is 
paid for the manufacture of iron in England as in this 
country. He made a calculation on chains, in Liverpool, 
six years ago, and found that witness paid here one dol- 
lar for work, which cost there seventy-five cents. In 
puddling iron, 8s. a ton is the present price in England. 
Iron is generally made into bars by two distinct masses 
of persons. In some parts of England, a vein of iron ore, 
four inches thick, will be worked for several hundred 
feet ; it yields from 27£ to 33} per cent His informa- 
tion on this point is derived from books. If the doty on 
iron was reduced as prayed for by the blacksmiths in 
their petition, the American workers in iron would enter 
into competition with the foreign manufacturers, and he 
has no doubt that employment would be given to 50,000 
mechanics beyond those now employed in the United 
States ; and this in addition to the multitude of persons 
who would be employed by or through them, such as 
coal diggers, laborers, farmers, &c. &c. Thinks cut 
and hammered nails would then be furnished cheaper 
than at present. If witness could get his iron free of 
duty, he would contract to furnish cut nails at 3£ cents 
per lb. ; they now sell for 5J. He could make wrought 
nails at an amount less by the duty, that is to say, at 
five cents less than the present price. He made lately 
for a railroad half a ton of such nails at 11 cents ; they 
were made mostly of Juniata iron, and could have been 
famished at $4 20 per cwt less, but for the duty on iron. 
These nails would have been imported, if they could 
have been got from England in time. In all Philadel- 
phia, he knows of but two hands now employed in mak- 
ing wrought nails. The witness is confiaentif iron was 
admitted at a low duty, or duty free, there would be a 
more abundant supply of the article, both in peace and 
in war, and the capacity of the country to furnish articles 
of iron of every description, from cannon down to nails, 
would be greatly increased . If there are now a hundred 
thousand persons, as he believes, employed in the black- 
smith’s business in this country, there could be added 
at least 50,000 to the number ; there would be an in- 
creased demand for iron of every description ; the good 
American mines would yield much larger quantities ; 
and most of the hardware now made in England would 
be manufactured in this country. There is a much lar- 
ger number of persons interested in the manufacture of 
iron than in working the mines. From the testimony 
of the iron masters before the Committee on Manufac- 
tures of the House of Representatives, in 1828, (see re- 
port No. 115, p. 37,) it appears that but eleven thousand 
persons in all were employed in preparing and making 
bar iron ; and this includes wood choppers, coal burners, 
&c. &c., and of this number three-fifths are employed 
in the country, entirely out of the reach of competition. 
But, of this number, not more than 3,000 are mechanics ; 
and to give these people a bounty-, 100,000 blacksmiths 
are oppressed, and the addition of 50,000 to their number 
prevented, which would add immensely to the power 
and resources of the country, in peace and in war. The 
witness says he has travelled extensively, and seen 
much of the world, but he has never seen any black- 
smiths so poor, or carrying on a less prosperous busi- 
ness, than those of the United States at this time, which 
is owing, as he confidently believes, to the high duty 
which they are compelled to pay on iron, which not only 
increases the price of the raw material in which they 
work, but lessens the demand for their labor. When in 
the island of Guernsey, the witness, by the labor of his 
two hands, realized £50(J sterling by the time he was 22 
years of age. Thinks this could not now be done in the 
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United States. Witness knows of an Englishman, 
whose name he thinks was Wood, wh,o came to this 
country last spring, for the purpose, as he understood, 
of establishing a manufacture oi iron ; but, after exam* 
ining the state of things, he went back, having found, 
that, under the present high duty on the raw material, 
Great Britain was the place for making iron, and man- 
ufacturing hardware for the United States. That gen- 
tleman had travelled through the country, and estimated 
the quantity of iron made m the United States at 35,000 
tons. 

The witness has understood that Mark Richards has 
lately imported a quantity of hoop iron with holes, the 
duty on which as iron, “ in part manufactured,’' would 
be one thousand dollars less than die iron of which the 
hoops are made. Mr. Richards has declared, that, rath- 
er than pay the duty on hoops as raw iron, he will re- 
export them. It would be a bounty to foreign labor if 
the duty should be reduced according to the quantity of 
labor bestowed upon the article. Hoop iron has general- 
ly been imported in a raw state. In the duties which 
have heretofore been imposed on iron, the iron masters 
have only considered themselves, and have regarded 
the mechanics no more than if they were nonentities. 
Boiler iron is made principally in Wales, Staffordshire, 
and Scotland. Witness has formerly imported many 
tons of stovepipes, by which he saved sixty dollars a ton. 
He considers the law clear ; and, if a higher duty lmd 
been imposed, he would have resisted it. Has not im- 
ported any stovepipes for the last ten years. Tho wit- 
ness here explained why boiler plates ought to be im- 
ported duty free, or at a very low duty. Boiler plates 
are now generally made of American iron, which he 
thinks renders them weaker than the English boiler 
plates, in consequence of the former being more shelly, 
or liable to scale off. When boiler plates are imported 
from England, in consequence of the high duty ot sev- 
enty-eight dollars a ton, thinner plates are imported than 
are used for similar purposes in England. The conse- 
quence in either case is a greater liability to explosion in 
steamboats and steam engines, to the great loss of pro- 
perty and of life, and the diminution of safety and com- 
fort in travelling. Since 1817, there has not been a sin- 
gle instance of the bursting of a steamboat in England, 
and not one on the St. Lawrence, while in this country, 
since the opening of navigation in the year 1830, there 
have been no less than fifteen or sixteen. If steam en- 
gines could be procured cheaper in this country, their 
number would be greatly increased, and they would be 
applied to a variety of usds from which they are now 
excluded in various branches of manufactures, and es- 
pecially of iron. Witness would himself have had one 
in the establishment under his care, if the duty had 
been less, and many others in Philadelphia would have 
done the same. The witness, and those who arc act- 
ing with him, come here, not to ask a favor, but sheer 
justice ; and, while looking to their own interest, they 
ore equally mindful of the interests of the whole coun- 
try. 

JOHN 8ARCHET. 

Subscribed and affirmed to before the subscriber, a 
justice of the peace of Washington county, District of 
Columbia, February 7, 1831. 

ROBERT CLARKE. 
Note by Mr. Sarchet. 

I find by the books of James Drinker, in Philadel- 
phia, that he exported iron to England in the years 
1771, % and '3; that bar iron is charged in the said 
books at twenty shillings per cwt., Pennsylvania cur 
rency, or $2 66 2-3 cents, eaual to $ 53 33 1-3 cents per 
ton; that the same iron sola at £15 10s. sterling per 
ton in Bristol, England ; that pig iron is invoiced at 
$22 and $22 66 23 cents per ton ; that best common 
flour sold, according to saia books, at $2 36£ cents per 
Vox. VH.— P 


cwt. ; superfine at $3 13 j cents per cwt. ; that wheat 
sold at one dollar per bushel by the quantity ; Indian 
com at fifty-one and fifty-two cents per bushel ; from 
which I concluded that labor rated at about the same as 
at this time. An extract from the said books is now 
handed to the Chairman of the select committee of the 
Senate. 


INCREASE OF PAY OF CAPTAINS IN THE NAYY 
OF THE UNITED STATES. 

Mr. Dorsey, from the Committee on Naval Affairs, to 
whom was referred so much of the President's mes- 
sage as relates to the navy, made the following report, 
(on so much thereof as recommend^ an increase of 
the navy pay:) 

i. 

That, in the infancy of the Government, when the 
national treasury was oppressed with a heavy debt, and 
the resources of our country for the purposes of nation- 
al revenue had not been fully developed, statesmen of 
unquestionable patriotism, and eminent political saga- 
city, resisted tho policy of creating a permanent nation- 
al navy, under a belief that tne expenses thereof 
would be too oppressive on the people, and who also 
feared that our vessels of war could not contend, with 
any expectation of conquest, with the old navies of Eu- 
rope, and predicted, that, whenever they should put to 
sea in time of war, they were destined to flatter the 
pride, and to increase the fleets of our enemies. 

The depredations committed on our commerce, and 
the wrongs inflicted on our seamen, by the corsairs of 
Algiers, at length induced Congress, in 1794, to provide 
for the building of a few vessels of war. 

To raise the funds necessary for this purpose, an ad- 
ditional duty was laid on the importation of certain 
enumerated articles, and a loan was authorized, reim- 
bursable from the proceeds of these duties. In 1797 
and 1798, the cruisers of France entered within our ju- 
risdictional limits, captured the vessels of her enemy, 
and committed spoliations on our commerce. 

To repress these lawless acts of aggression, Congress 
provided for a further increase of our navy. The pres- 
sure on the national revenue had not then been lessened, 
neither had those doubts and fears as to the policy of 
creating a permanent navy subsided. These acts did 
not look to such an establishment. They owed their 
origin to the immediate necessities of the nation for 
maritime defence, and were to be inoperative it peace 
should be restored. 

This indisposition towards a permanent navy, the 
temporary character of the service, and the necessity 
for the immediate addition to the public burdens 
which this increase of our naval armament imposed, 
must have induced Congress to have graduated the 
navy pay as low as practicable consistently with the 
public service. No certain and rejpilar addition has 
since been made to it. The brilliant achievements 
of the navy during the late war produced a revolution 
in the public opinion in its favor. The nation became 
convinced of tne exjiediency of fostering its growth, 
and that the pay of its gallant officers was too small ; 
and Congress, by the act of 1815, vested in the Presi- 
dent a discretionary power of enlarging it twenty-five 
per cent., whenever the nature of the service in which 
the navy should be employed, should, in his judgment, 
require it. 

At the close of the late war the public debt had been 
much increased. An anxiety for its prompt reduction 
pervaded the community. 

A system of general retrenchment was adopted by 
Congress, and the discretionary power rested in the 
President by the act of 1815 was withdrawn by the act 
of February, 1817. 

The committee submit, herewith, a tabular statement, 
showing the navy pay from 1794 until the present time. 
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Congress, after many appeals to its munificence and 
justice, expressed its conviction that the pay of lieuten- 
ants and surgeons in the navy was inadequate, and, by the 
acts of 1818 and 1828, increased theirs. 

The committee have presented this historical account 
of the rise, progress, and present state of the navy pay, 
to aid Congress in its deliberations on the questions now 
presented. Do justice and sound policy require an in- 
crease of the pay of captains and masters commanda n t ! 

The late and present Chief Magistrate (notwithstand- 
ing his solicitude to prevent any diversion of the revenue 
from the early extinguishment of the national debt) have, 
in their annual communications, earnestly recommended 
to Congress to increase the navy pay. 

The committee mean not to advocate the degrading doc- 
trine, that the recommendations of the Chief Magistrate 
ought, without inquiry, to be adopted ; but it must be con- 
ceded that his opinion, communicated to Congress on his 
high responsibility, as to the expediency of measures with- 
in his own immediate and personal knowledge and obser- 
vation, is entitled to very high consideration. 

His military life eminently qualifies him to judge as to 
the expenses necessarily incurred by officers in either 
branch of the public defence. 

Distributive justice requires that the pay and emolu- 
ments of officers of equal grade, rendering like servioes, 
discharging like duties, and exposed to like dangers, 
should approximate, A legislation which neglects this 
great fundamental principle of national justice, engen- 
ders repining*, dissatisfaction, and jealousies. It cannot 
hut be regr e tted that the laws of Congress furnish, in re- 
lation to the army and navy, most glaring departures from 
this harmonising principle. The relative rank of the offi- 
cers of the army and navy is graduated thus : 

A captain under five years, whose pay is one thousand 
nine hundred and thirty dollars, ranks with a lieutenant 
colonel, who receives two thousand three hundred and 
seventy-two dollars and thirty-two cents. 

A captain over five years, and under ten, ranks with a 
colonel, who receives two thousand nine hundred and 
forty-one dollars and thirty-two cents. 

A captain over ten years, and under fifteen, ranks with 
a brigadier general, who receives four thousand four hun- 
dred and twenty-two dollars and forty-nine cents. 

A captain over fifteen years ranks with a major general, 
who receives six thousand five hundred and twelve dol- 
lars and sixty-four cents. 

»A master commandant, whose pay is one thousand one 
hundred and seventy-six dollars, ranks with a major, who 
receives two thousand one hundred and six dollars and 
thirty-two cents. 

The land officer is selected in his youth, placed under 
the control of professors eminent for their moral worth 
and scientific attainments, and paid by the Government 
After remaining four years in this state of pupilage and 
probation, he is called into the army, and in a very short 
time appointed to services, carrying with them pay and 
emoluments greater than those of a sea officer who may 
have spent twenty years in the service. 

No system of instruction at the public expense has 
been adopted for the navy service. 

The midshipman may devote any portion of his time 
which can be spared mm his naval duties, to obtain in- 
struction in the line of his profession, and at his own ex- 


This is not the only inequality. The various grades of 
rank in the army give room for promotion. It is not so 
vtith the naval service. The captain of to-day, notwith- 
standing he may remain in the public service during a 
leog life, most die a captain, as Congress has not yet 
deemed it expedient to establish a higher rank in the 
naval servioe. 

But the inequality does mat atop here * the army offi 


cer is rewarded for ten years of meritorious services with 
a brevet rank, conferring honor, and bringing with it an 
increase of pay. 

The officer of the navy receives from his country no 
such flattering mark of distinction, although he may have, 
from the vigor of youth, to the decrepitude of old age, 
spent bis life without intermission in the exercise of his 
profession, with honor to himself, and with profit and 
glory to his country, as there is do brevet rank established 
for the navy. 

The committee have deemed it proper to collect infor- 
mation from official sources, as to the relative number of 
promotions which have taken place in the army and navy 
since 1816, and also the number of brevet rank which has 
been granted from that period. 

While Congress has thus made such hooorable and pro- 
vident provision lor the gallant officers of the army, those 
of the navy (who have, with such consummate valor, ad- 
mirable skill, and noble daring, sustained the honor of 
our infant flag against every foe, and wbo^ at tbo proud- 
est period of the naval glory of England, dispel&4 by 
successive victories, that confidence in her naval invinci- 
bility, which a series of brilliant and exterminating tri- 
umphs over the combined navies of Europe hod produced,) 
have experienced from Congress a mortifying indifference 
to every appeal and commendation made to it, to approxi- 
mate their pay to that of the army. 

Is there any thing in the character of the two servioes 
which vindicates this disparity in emoluments and honor, 
and this indifference to the claims of the navy officers! 
Does the army service require a higher order of intellect, 
or greater professional attainments ! Is it more exposed 
to danger, or attended with greater deprivations I Does 
it impose higher responsibilities 9 or have the present army 
incumbents a greater claim on the justice, gratitude, and 
munificence of their country, than those of the navy V 

The committee have deemed it expedient to procure a 
list of the deaths in the navy since 1816. It presents a pic- 
ture of mortality at which (when contrasted with the num- 
ber of those employed) the naval officer looks with the 
most fearful and agonizing forebodings, whenever he is 
ordered to cruise under a tropical sun, more fraught with 
danger to human life than even the carnage of battle ; a 
risk from which the army officer is exempted, as he is 
most generally employed at salubrious stations. Great as 
the disparity between these two branches of our national 
defence is thus demonstrated to be, that between the civil 
list and navy is still more glaring. 

The committee exhibit herewith a statement of the pro- 
gressive and present pay of the civil list, from which it ap- 
pears that the clerk who transcribes the executive orders 
to the naval officer, and who gives not to his official du- 
ties more than six hours in the day, enjoying all the com- 
forts of domestic life, receives from his Government a 
higher pay than the naval officer, who, leaving his home, 
and whue guarding with parental soliritude the lives of 
his crew, exposes his own in every climate, protecting oqr 
commerce, vindicating our honor, regulating, upon a high 
and fearful responsibility, our intercourse with foreign 
nations, and exposing himself in battle whenever his coun- 
try calls. 

This inequality in our legislation does not stop even 
here. The present navy pay was graduated in 1799. The 
pay of all the officers of the Government on the civil list 
established before them, has been increased. 

Either the enhanced price of the necessaries of fife, the 
changed condition of society, or the increased resources 
of the Government, giving rise to more liberal notions as 
to the value of official services, must have conduced to 
this increase of compensation. 

| The navy officers have a right to expect, upon every 
I principle of justice, that the same causes should be pro- 
I dactive of the like results in relation to them. 
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The original sphere of action of no branch of the public 
service has been so enlarged as that of the navy. The 
pay was fixed at a period when the operations of the 
navy were limited principally to the duty of convoy. Its 
most enthusiastic friends, then, never anticipated that our 
naval flag would visit every part of the habitable globe, 
waving over ships of war which would attract attention, 
excite admiration, and be adopted as models for imitation 
by the principal maritime Powers of Europe. 

This event, so flattering to our national pride, baa been 
realized This attractive condition of our navy, and its 
expanded intercourse, impose upon its officers the most 
distressing and pecuniary expenditures. 

Our national character, and the obligations of society, 
oonstrain them to reciprocate the courtesies which are 
extended to them, and which they could not decline with- 
out incurring the imputations of mercenary motives. 

The naval officer, when afloat, requires two separate 
establishments. His family must be housed, clothed, and 
fed, and his children educated. His own table must be 
supplied from foreign markets, and at the most exorbitant 
prices. The efficiency and harmony of the service re- 
quire that he should extend to the officers of the ship, 
and of the squadron, the hospitality of his table. It ap- 
pears to the committee, that every observer of domestic 
expenditure, of the present state of society, and of our 
naval character and operations, must be convinced that 
the navy pay is not sufficient for these double establish- 
ments. So oppressive have they been, that, in the gene- 
ral, there has been no saving of money among our naval 
officers. There are very few of them who are not con- 
strained, when they go to sea, to leave with their families 
allotment tickets of their monthly pay. Naval officers, of 
admitted prudence and economy, have returned from a 
loog cruise without saving a dollar of their pay. While 
the simplicity of our republican institutions requires that 
there shall be no prodigal expenditure of public money 
to gratify the vanity of official stations, a just and provi- 
dent policy requires that those who devote themselves to 
the public service, and their lives to danger for the pub- 
lic good, should receive from the public treasury the 
means of supporting their families, and those expenses 
which the stations to which they are called imperiously 
impose, and from which they cannot shrink without de- 
gradation of national and individual character. 

The committee have procured a statement of the navy 
pay of some of the European nations ; and it is submitted, 
so that Congress may contrast theirs with ours. 

Immediately after the late European war, in a time of 
profound peace, and when their national debt was the most 
oppressive, the people of England loudly murmured against 
the disparity or pay between their land and naval forces, 
and remonstrated against the lowness of the navy pay. 
These murmurings and remonstrances were not disregard- 
ed. An order of council, in 1817, passed, approximating 
the navy pay to that of the army, and was received wife 
general satisfaction. 

The committee verily believe feat a similar approxim*- 
tion of pay would be received by fee American people, in 
this moment of natiooal wealth, wife high approbation. 
A high-minded and magnanimous people are always pleas- 
ed at seeing the vindicators of tbeir rights receiving from 
their Government adequate remuneration. 

Great Britain graduates her pay according to the ratings 
of her ships. 

This is m consonance wife the frame of her Govern- 
ment, which recognizes fee necessity of sustaining fee Ex- 
ecutive Department by an increase of its patronage. Such 
a scale of graduation ought not, therefore, to be incorpo- 
rated into the naval code of this country, because of feat 
▼ery tendency to enlarge fee sphere of Executive patron- 
age. 

The experience of fee last war has produced ft univer- 


sal opinion, feat in all future wars wife European Powers, 
our national honor is to be sustained, that our rights are 
to be vindicated, and our homes are to be protected, by a 
navy. Under this conviction, millions of the public money 
have been expended in providing for the permanent in- 
crease of fee navy. 

At fee present time, when Europe is convulsed by re- 
volution, portending on appeal to arms, and which may 
eventually drive us from our pacific relations, it is all-im- 
portant feat a fair compensation should tranquillize fee 
mind of fee navy officer, reconcile him to the service, and 
render it desirable to others. 

Under fee influence of the preceding considerations, 
fee committee are of opinion that a just and enlightened 
policy requires that fee pay of fee captains and masters 
commandant should be increased. 

The committee have forborne to interfere wife feat of 
lieutenants and surgeons, inasmuch as they have no reason 
to believe that any recent circumstances require any legis- 
lation in relation to their pay. 

The committee find, feat from fee first organization of 
the navy, a practice has prevailed in fee Navy Department 
of allowing to the navy officers emoluments contingent on 
services performed by them, supposed to be not strictly 
within fee range of their naval duties. 

From the nature of the service, it was impracticable to 
foresee and to provide by legislation for all fee duties which 
fee officer might be called on to perform. 

Much, therefore, was left for Executive discretion. 
These contingent emoluments have been productive of 
much embarrassment io their adjustment to the head of fee 
department, and of much jealousy and discontent among 
the officers ; and, as experience lias now pointed out fee 
general character of these duties, fee spirit of fee Govern- 
ment requires that official discretion should be circum- 
scribed by legislative provision. 

The Government has quarters for fee commandant at 
all of our navy stations except Baltimore. The commit- 
tee, have, therefore, made provision for one at that place. 
The cabin furniture, except fixtures, for our ships or war, 
has heretofore been furnished by fee co mm a nd e r , and an 
allowance has been made to him, graduated according to 
the class of fee ship. The oommittee think it advisable to 
let the Government exclusively furnish fee cabin. 

The committee have, in accordance wife these viewft 
reported a bill providing for fee increase of fee pay of 
captains and masters commandant, graduating the same 
upon the principle of assimilated rank, as recommended 
by fee Secretary of the Navy. 

A statement qfaumHaUd rook in the present state of the 
navy. 

There are in the navy thirty-seven captains, 

17 of whom have been in commission above fifteen years, 
and rank wife a major-general 
8 have been in commission over ten and under fifteen 
years, and rank with a brigadier general 

8 have been in commission tinder ten and over five yeara, 
and rank wife a colonel 

9 have been in commission under five yeara, and rank 
wife a lieutenant colonel 

87 

There are m the navy thirty-three masters co mmand - 
ant, who rank wife a major. 

LANDS TO OFFICERS IN THE LATE WAR. 

Horn or RxrasamiTAnw, M a mon 1, 1881. 

Mr. Duhcax, from the Committee on the Public Laud*, to 
whom have been referred sundry memorials from the 
Legislatures of States, and of officers of fee army to 
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the United States in the late war with Great Britain, , 
and who were disbanded at its termination, praying 
that lands may be granted to officers who served in 
that war, and were disbanded at its termination, and 
to the heirs of those who were killed in battle, or died 
in service, reported : 

That they have given to the subject that serious and 
deliberate attention which its importance to the memo- 
rialists, in a pecuniary point of view, and to the nation, 
in the effects which its decision may have in after times. 

Before proceeding to pronounce the result of their de- 
liberations, the committee will take a view of the pro- 
ceedings which have already been had by the House 
upon this subject 

At the close of the war with Great Britain, a bill was 
reported to the House, fixing the military peace estab- 
lishment of the United States, and for disbanding a por- 
tion of that gallant army which had so successfully car- 
ried the country through that war. The sixth section of 
that bill contained the following clause : 

u That there shall, moreover, be allowed and granted 
to every such officer, (meaning those who should be dis- 
banded,] in consideration of services during the late war, 
the following donations in land, viz., to a major general, 
2,560 acres ; to a brigadier general, 1,920 acres ; to each 
colonel and lieutenant colonel, 1,280 acres ; to each ma- 
jor, 960 acres ; to each captain, 640 acres ; to each subal- 
tern, 480 ; and to the representatives of such officers as 
shall have fallen, or died in service, during the late war, 
the like number of acres, according to the rank they held, 
respectively, at the time of their decease, to be designa- 
ted, surveyed, and laid off at the public expense ” 

On the 27th of February, 1815, a few days before the 
termination of the session, a motion was made by Mr. 
Cannon, a member of the House of Representatives from 
the State of Tennessee, to strike out this portiou of the 
bill. The question was taken by ayes and noes, and the 
motion prevailed by a majority of only four votes. 

On the next day, the 29th February, 1815, a motion 
was made by Mr. Alston to reconsider the vote upon 
striking out the provision. The vote on reconsideration 
was also taken fcy ayes and noes, and prevailed by a 
majority of fourteen votes. 

The question was then again put, on striking out the 
clause, and decided against it Upon the second vote the 
ayes and noes were not taken ; and the committee have 
learned that the opposition to it had been almost wholly, 
if not entirely, withdrawn in the House. 

In this form, the bill went to the Senate of the United 
States ; in which body it was amended, by increasing the 
amount of force to be retained from six thousand to fif- 
teen thousand men, and by striking out the bounty land 
provision. 

On the 2d of March, the House of Representatives disa- 
greed to the amendments of the Senate. On the same 
oay, the Senate insisted ou their amendments. The 
House also insisted : a conference was proposed, and agreed 
to by the House. The conferees reported a compromise, 
that the Senate should agree to reduce the army to ten 
thousand men, and that the House should abandon that 
portion of the bill which provided grants of land to the 
disbanded officers. 

On the 3d of March, the last day of the session, and al 
most at its last hour, the compromise recommended by 
the conferees came up for consideration ; and the ques- 
tion to agree to that portion of it which abandoned grants 
of land to the officers was taken by ayes and noes, and 
carried by a bore majority of two votes — ayes 57, noes 
55. That part of the compromise which related to the 
number of men to be retained in service, was carried 
by a very large majority — 70 to 38. 

Thus, it will be perceived that these gallant men, at the 
only period when their claims came fairly before the House 
for decision, lost their tod by only two votes, and that, 


too, in consequence of a compromise between the two 
Houses upon the subject of the quantum of force to be 
retained in the service. 

At the succeeding session of Congress, (the 1st of the 
14th,) the subject was again brought up ; and on the 13th 
of December, 1816, a bill was reported to the House by 
its Committee on Military Affairs, authorizing grants of 
land to the disbanded officers of the late war, and the 
heirs and representatives of those who were killed or 
died in service. 

This bill was permitted to remain without any action 
or decision thereon, until the Congress in which it was re- 
ported expired. 

On the 9th December, 1817, the following resolution 
was introduced into the House : 

Resolved, That it is expedient to provide by law for the 
disbanded and deranged officers of the army of the Uni- 
ted States who served in the late war against Great 
Britain, by donations in land, viz, to a major genera], 
1,280 acres, a brigadier general 1,120 acres, a colonel and 
lieutenant colonel 960 acres each, a major 800 acres, a 
captain 640 acres, and subalterns 480 acres. 

And no further action took place during the session. 

Thus the matter remained until the first session of the 
nineteeuth Congress, when it was again brought before 
the House by a simultaneous effort of the officers them- 
selves. Their memorials were referred to a select 
committee, consisting of Mr. Cook, of Illinois, Mr, 
Garnsey, of New York, Mr. Swan, of New Jersey, 
Mr. Bailey, of Massachusetts, and Mr. Metcalfe, of Ken- 
tucky. 

This committee, on the 17 th of March, 1826, made a 
favorable report, which is herein embodied, viz. 

“ The select committee to which was referred the peti- 
tion of sundry officers of the army of the late war, pray- 
ing a grant of land, in consideration of their sacrifices 

and services, report : 

“ That it is deemed by the committee but fair and rea* 
60 n able that the merits of their claim should be duly in' 
vestigated and considered by the House. Their severe 
and arduous services, iu the moraentoqs struggle in which 
they were engaged, entitles their application to the most 
liberal consideration that justice and sound policy will 
allow. With a view, therefore, to bring the subject fairly 
before the House, and that it may act on the question 
unincumbered by details, the committee propose to the 
House the following resolution : 

Resolved , That it is expedient to make provision, by 
law, for granting to each of the officers of the army, who 
served during the lato war, a quantity of land, according 
to their rank, as a remuneration for their sacrifices, suffer- 
ings, and faithful services.** 

The press of business usually attendant on the latter 
portion of a session of Congress precluded the possibility 
of a deliberate consideration of this report It does not 
appear from the journals of the House that it ever came 
up for final decision. 

At three subsequent sessions of Congress, viz. the sec- 
ond of the nineteenth, the first of the twentieth, and the 
first of the twenty-first, the subject was again referred to 
committees ; but the multiplicity of more pressing or im- 
mediate concerns having so exclusively engrossed their 
attention as to preclude the possibility of devoting that 
attention to this subject which its magnitude and import- 
ance required, it passed off until the present time. 

Thus, this subject has, with little intermission, been 
before Congress from the termination of the late war with 
Great Britain to the present time. 

In the commencement of the war which terminated in 
establishing the independence of our country, pay and 
subsistence were the only rewards held out by the Gov- 
ernment to their officers aud soldiers. To their own ex- 
ertions were they to be indebted for that greater and more 
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inestimable reward — their own liberty, and that of their 
posterity. Yet, notwithstanding the great and inappre- 
ciable value of the prize which was to be won or lost, 
notwithstanding the overflowing patriotism of the coun- 
try, the love of freedom inherent in man, and the desire 
to win it for himself, and to transmit it to his children, 
as well as the monthly pay promised the officers by the 
Government, it was found necessary, in order bo stimu- 
late the zeal and patriotism, enliven the drooping spir- 
its of the officers of that army, and to induce them to 
continue in the army, to make them promises of large 

G rants of land ; accordingly, Congress, as early as the 
6th of September, 1776, passed a resolve that the offi- 
cers and soldiers of its army should receive grants of land. 
The salutary consequences, and the high importance of 
this promise, were seen almost os soon as it was adopt- 
ed. Many highly meritorious officers, whose pecuniary 
embarrassments, or the situation of whoso families, 
seemed to render it their duty to retire from the public 
service to provide for their families, buoyed up with the 
pleasing anticipation of this ultimate source of profit, 
abandoned their intentions to retire, and continued in 
tiie service till the final triumph of the cause in which 
they had acquired a consideration of no mean importance 
in any hotly contested war. But, in order the more clear- 
ly to show the sense entertained by the country of the 
importance of the services of the officers of the revolu- 
tionary army, several of the States of the Union, within 
whose boundaries or jurisdiction there were vacant and 
unappropriated lands, notwithstanding that the General 
Congress had already made liberal promises, following 
the generous impulse thus given, did, from time to time, 
provide liberal bounties in land for their respective State 
lines in the continental service. 

Before the commencement of the late war with Great 
Britain, but after it was perceived that a controversy with 
that nation was no longer to be avoided, without a sacri- 
fice of the independence which had been so nobly won 
by the army of the revolution, Congress, aware of the 
vast benefits which had resulted in the resolution from 
the promise of land to the soldiers, adopted the very 
same policy of promising grants of land to the privates. 

By the act of December 24th, 1811, the soldiers, whose 
enlistment that act authorized, received one hundred and 
sixty acres ; And subsequently, whilst the war which soon 
after followed was raging in its utmost fury, and to en- 
courage enlistments, the quantum was increased to 
three hundred and twenty acres. It was in the army 
to which bounties were thus given to privates, that the 
memorialists were officers , and gallant officers the his- 
tory of that war amply proves they were. If tho sol- 
diers of that army, and even the heirs of those who vol- 
unteered their services for a given and shortperiod, but 
who were killed or died in service, had such large re- 
cognised claims on the bounty of the nation, it is not, 
in the opinion of the committee, easily to be perceived 
why their officers, who, by toil, industry, and sleepless 
nights, ministered to their wants, watched over their 
health and safety, drilled them into efficiency, brought 
them into the field, and fought at their head, have not 
claims equally strong. 

Further, to show the inequality which appeared to have 
existed in the legislation of that day, a bounty of land 
was promised to the heirs of volunteers, including their 
officers, who might be killed or die in servico ; ana regu- 
lar bounties in land were promised to volunteers from 
Canada, including, specially, the officers of every grade, 
from a 1 colonel to a subaltern. Many of these volun- 
teer officers, both native and Canadian, fought side by 
side with the memorialists against the common enemy ; 
and if, by the fortune of war, one of each description 
sealed his devotion to his country on the battle field by 
his life, the family of the volunteer would be rewarded 
by a grant of a large and valuable tract of public domain, 
to be an asylum and a home for the widow and the 
children of a gallant father, while the widow and the 


children of the officer of the regular army, whose claims 
upon his country, by every process of reasoning, must 
be admitted to be at least as strong as those of any vol- 
unteer of any' description whatever, had to bear their 
loss, with no other reward but the sympathy of their 
friends, and the legacy of his brave and honorable name. 
But this is not all. There have been instances where 
officers have lost their lives in battle, or in the discharge 
of perilous duties, and whose papers at the same time 
were lost or destroyed, in which their heirs, instead of 
receiving a reward from the common stock for their ir- 
reparable loss, have been called upon to refund money 
to the public — moneys placed in tne hands of ther fath- 
er for distribution, ox the faithful application of which, 
in consequence of the loss of papers, no certain evidence 
could be produced ; and, in the recovery of this doubt- 
ful debt, the home which had been left to the fatherless 
children has been sold from them, and they have been 
turned penny less upon the earth. This is no imaginary 
picture : the fact has occurred in more cases than one, 
and the memorials on the files of the House, it is be- 
lieved, will attest it. 

But it was not alone to the army of the revolution, 
the soldiers of the late war with Great Britain and Cana- 
dian volunteers, that the policy of making grants of 
land has been confined ; the principle has extended 
much farther. On the 14th of August, 1776, land was 
promised to all those who would leave the service of 
England, and become residents of the States, without 
even requiring them to enter the service of the country. 
On the 23d of April, 1813, large grants of land 1 were 
promised to the subjects of the King of England who 
would abandon his provinces of Canada and Nova Sco- 
tia, and take refuge within the United States ; and am- 
ple provision has been made, and at different times, re- 
cently, too, for giving full and complete effect to these 
promises. 

In referring to these grants to native volunteers and 
Canadian volunteers in the late war, and to deserters and 
refugees in the war of the revolution, tho committee do 
not wish to be understood as in any manner condemn- 
ing the policy which dictated them ; on the contrary, 
they behove it to have been the result of a trise forecast 
of tne future. They have referred to them as an illus- 
tration of the singularity of the fact that these descrip- 
tions of persons should have been so liberally provided 
for, while the officers of the regular army, upon whom 
devolved the great burden of war, should be turned off, 
after having gloriously accomplished their work, with 
nothing but scars, broken constitutions, and, in many 
cases, ruined fortunes. It is true, they had the conso- 
lation of knowing that they had gloriously sutained the 
honor and the independence of their country. 

The memorialists have themselves eloquently re- 
marked that they have sought in vain for the reasons 
which should deprive the officers of the second war of 
independence of the munificence which was extended 
to those of the first ; for, although, as a body, they may 
not have suffered so much or so long, yet they exhibit- 
ed the same valor and love of liberty. They did not, 
like the refugees, flee the realms of oppression in search 
of liberty in a foreign land ; they protected the trees 
their fathers planted at home; and, as in the case of the 
Canadian volunteers, who abandon the country of their 
enemy and joined a foreign standard, and then in com- 
pany with the memorialists fought and foiled the enemy 
on his own soil, it is hoped that Congress, who have 
been so munificent to one, will not remain indifferent 
to the just claims of the other. 

Contrast the case of the officers of the army with that of 
the officers of the navy in the war, and how great is the dif- 
ference between them, and how exceedingly disadvanta- 
geous to the former. By the regulations of the naval 
service, the officers and men participated in every cap- 
ture, great or small, which they might make. If the cap- 
tured was less in force than tne captor, half the amount 
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was divided among 1 the captors ; if the opposing forces 
were equal, or if the captured were superior to the cap- 
tor, the whole value became the property of the captors. 
By these wise and salutary regulations, an additional 
impulse was given to the ardent courage and daring en- 
terprise of our naval officers and seamen. It is believed 
that almost every officer and seaman in that service real- 
ized a much larger sum in prize money than is the value 
of the land which it has been proposed to give to the 
officers of the army of correlative rank who served in 
the same war. 

How stands the case of the army T If a battle be 
won, a fortress stormed, a convoy of provisions or mu- 
nitions of war be intercepted or captured, the soldier 
has nothing, the officer has nothing, all belongs to the 
public ; no division of spoil here, as in the other great 
arm of national defence. It is a well known fact, that, 
while many of our gallant naval heroes came ont of the 
war with splendid fortunes, won by their valor and good 
luck, not a single officer of the army retired from that 
service a whit the better in worldly goods ; although he 
may have fought as desperately, and been as thickly 
covered with the laurels of victory, as his brothers of 
the navy. 

It would, therefore, in this view of the subject, be but 
an act of common justice to make up this manifest ine- 
quality between the officers of the army and the navy, 
by a grant of land to the former. 

The late war with Great Britain has been emphatically 
called the second war of independence ; it has been so ; 
termed in papers, public, private, and official ; it has 
been so termed in speeches, in Congress and out of Con- 
gress ; it has been so considered at home and abroad ; | 
it has been so considered by statesmen and citizens, in j 
and out of office. Why, then, is it not proper and ex- 1 
pedient that a portion at least of the same measure of i 
reward which was meted out to the gallant and glorious 
band of the revolution, should also be metea out to I 
those who, in a later period, fought so valiantly and so ; 
gloriously for the preservation and perpetuation of the 
blessings won in the first contest ? If it is improper or 
inexpedient to do so, your committee are unable to per- 1 
oeive it. The committee have here used the phrase “ a ’ 
portion of the measure of reward meted out to the gal- 
lant band of the revolution. 

The reason for using that phrase, is to be understood 
in reference to the many acts of munificence to the offi- 
cers of that army, which have not been, nor is it contem- 
plated ever will be, extended to the officers of the late 
army. Witness the half pay for life granted to the sur- 
vivors; the half pay for seven years granted to the 
widows and orphans of those who were killed or died in 
service ; the subsequent commutation of half pay for 
life ; the full pay for life granted to the survivors by the 
act of May, 1828 ; and the bill passed by the House at 
the present session of Congress, extending the provi- 
sions of former acts to all those who by any technicality 
in said acts had not been brought within their provi- 
sions ; also, over the militia, to say nothing of the vast 
benefits conferred by acts of 1818 and 1820. 

Surely, when all these grants to the heroes of the re- 
volution are considered, it cannot be deemed unreason- 
able to grant the small boon of a tract of waste, unap- 
propriated land to the heroes of the late war. 

The more clearly to illustrate the claims of the memo- 
rialists to some further compensation for their services, 
and to show the inequality which has been made to ex- 
ist between the officers of the late army and tbe officers 
of the present army, the committee herewith present an 
exhibit, showing the difference between the monthly 
and annual pay and emoluments of the officers of the 
two armies respectively, of correlative rank, and, also, 
showing the total amount which that monthly difference 
would give in three years. 


Dtffeneoe in 
three i 


i per meat 

the pay of officers of the lets 

end present army. 

Colonel, ... $69 50 - - $2,502 00 

lieutenant Colonel, - 73 93 - 2,663 28 

Major, - - - - 69 81 - - 2,441 16 

Captain, ... 64 66* 2,227 04 

First lieutenant, * - 54 35 - - 1,956 60 

Second lieutenant, - 54 35 - 1,956 60 

This difference is owing to an increase of rations, and 
contingent allowances made to the present army, and 
properly made, in the opinion of the committee, and is 
only mentioned for the purpose of showing that the of- 
ficers in question were not fully compensated. 

The committee have not gone through the whole de- 
scriptive list of officers of an army ; nor have they taken 
into the account those of the staff who hold commissions 
in the line. The grades they have omitted bear the same 
relative portion of difference in pay, &c. as those they 
have enumerated. With respect to the staff taken from 
the line, the difference is still greater against the late 
army, as the additional pay and emoluments of the staff 
is not only greater now than in 1814, but the numbers of 
that description of officers are also mueh greater, in pro- 
portion to the strength of the army, than it was during 
the late war, thereby greatly multiplying the chances of 
increase of pay to the younger officers of tne present army. 

From this relative view of the pay and emoluments of 
officers of the army of 1814, and the army of 1831, it 
would appear that the difference against the officers of 
the late war, for the average period of three years, is more 
than double the value of the land which it has been pro- 
posed to grant them ; and, as it respects the inferior of- 
ficers, it is more than quadrupled. Thus, on the score of 
evenhanded and common justice, it would seem but fair 
that their clidm should be granted, were there no striking 
or peculiar circumstances of difference in the time or 
manner of their employments. That difference is too 
great, in every respect, to be passed over without sug- 
gestion. In the first place, it is a fact well known that 
every species of provision and clothing was at least fif- 
ty per cent, higher during the late war than at the pre- 
sent period ; a fact, which your committee humbly con- 
ceive, of itself, sufficient to induce Congress to grant the 
prayer of the memorialists. The nature of the employ- 
ment of the officers of the two periods, if also considered, 
would entitle those in a state of active and desperate 
warfare with a brave and wily enemy, and who were at 
the same time constantly subjected to every species of 
privation and suffering, and to all the dangers, casual- 
ties, and vicissitudes of war, to a preference over those 
who are only engaged in the peace occupations of an 
army, however faithful and well the duties of the latter 
may be discharged. 

it is useless to pursue further the parallel between the 
emoluments of officers of the two periods, in every view 
in which it may be placed, the disadvantage is presented 
in bolder and bolder relief against the brave and suffer- 
ing band of the late war. 

At all periods in which this subject has undergone 
the serious and deliberate investigation of commit- 
tees of the House, it is worthy of remark, that it has 
received a favorable consideration, and that at no 
period has any unfavorable opinion been expressed, 
either by the House itself, or by either of its com- 
mittees. The only time in which the subject came 
folly before the House for discussion, and was dis- 
cussed after the most serious deliberation, it was passed 
in the House, and foiled only by reason of a compro- 
mise between the two Houses at the last expiring mo- 
ments of a laborious and anxious session of Congress, 
(in which it was indispensably necessary that a portion 
of tbe army should be disbanded,) upon a disagreement 
between the two Houses as to the quantum of force 
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to be retained in service ; a question, in the then de- 
ranged state of the finances of the country, of paramount 
importance. The friends of this measure, under all the 
circumstances of the case, patriotically waived the claims 
of the suffering officers, out never contemplated their 
abandonment 

From the course pursued in the war of the revolution, 
it is fair to infer that a like course would have been pur- 
sued in the late war, had that war continued but a year 
or two longer. Congress did not, at the commencement 
of the revolutionary contest provide for grants of land 
to their officers; that promise was not made until some 
years had elapsed ; yet it was made. Had the late war 
continued a year or two longer, there is every reason to 
believe that a like course would have been pursued 
The officers themselves expected it; they conceived it 
due to them as an expression of the feeling of the Gov- 
ernment for their sufferings and privations, as well as a 
reward for their services and sacrifices ; and that they 
still think it due to them, is evidenced by the reiteration 
of their claims. 

The present condition of many of these brave and pa- 
triotic men requires that they should no longer be neg- 
lected or postponed Some, it is true, may be in easy 
and flourisning circumstances ; but it is believed to be a 
foci, that a majority of those who are in existence, are 
far from being placed in such a situation as to render 
these grants a matter of indifference, or of little or no 
concern. Many of them have since sought employment, 
and found an honorable grave in a foreign land Many 
of them are known to be in needy circumstances, resi- 
ding on the public lands, on that frontier which they so 
faithfully and gallantly defended, while the widows and 
orphans of others are in poverty and wont ; and if the 
grant were now made, it would be esteemed as a boon 
sent, as it were, from heaven, to relieve their wants and 
distresses. 

The usage of this, as well as of almost all other Gov- 
ernments, gave the officers of the late army reason to ex- 
pect, that, after the close of their toils, and peace and 
security had been secured at home, and respect had been 
enforced abroad, they would be recompensed by some 
flattering and substantial testimonial of their country’s 
gratitude. Without such a feeling as this, it is impossi- 
ble to suppose that officers of inferior grades would have 
remained so long in the service, as it is notorious that 
their pay was wholly inadequate to their maintenance in 
the field : and, however patriotic they may have been, 
necessity would soon have driven them into retirement 
It was because they were buoyed up by this hope, that 
they remained. 

The committee have observed, that it is the usage of 
Governments to give some additional as well as substan- 
tial evideace of the country’s gratitude to those who have 
been its defenders in the hour of peril or calamity; sound 
policy has ever dictated this course ; and mooarchs even, 
however despotic, have seldom, if ever, been found to 
neglect it This Government, no more than that of any 
other country, has no patent right for the preservation of 
its peace, or for its protection against foreign aggres- 
sion ; and, should the time again come, when it will need 
the assistance of its citizens in a similar or other contro- 
versy, it would find its acoount in doing, even at this late 
period, that which it ought to have done years ago; and 
which is now sought to be done. 

It is, therefore, the opinion of the committee, that the 
officers of the army in the late war with Great Britain 
have strong claims upon the justice as well as upon the 
liberality of tbe court try, and that every noble principle 
of our nature requires us to satisfy them. Under these 
several views of tbe subject, and of many others which 
time does not permit tbe committee to enumerate, they 
have come to the conclusion that it is just, politic, and ex- 
pedient, to grant the prayer of the memorialists, and gene- 


rally to make provision for a grant of laud to such officers 
as were disbanded in the consolidation of regiments dur- 
ing, and who served to the dose of the late war with 
Great Britain, and were disbanded at its termination, and 
for the heirs of those who died or were killed in service; 
and for this purpose the committee herewith report a loll. 

COPYRIGHT. 

House or Representatives, December 17, 18S0. 

Mr. Ellsworth, from tbe Committee on the Judiciary, 
having had under consideration the laws relating to 
copy right, presented to the House, for its adoption, the 
bill accompanying this report : 

At the second session of the first Congress, a statute 
was passed to secure to authors the copy-right of their 
books, charts, and maps. In 1802, a like statute was 
passed to secure the copy-right of prints. In both of 
these statutes, there are provisions which are useless and 
burdensome, and in which there are likewise discrepan- 
cies. It has furthermore been d aimed, and, it seems to 
your committee, with propriety, that tbe law of copy- 
right ought to extend to musical compositions, as does 
the English law. It has been the aim of your committee, 
in preparing the accompanying bill, to bring the two sta- 
tutes into one, and to make that free from the objections 
alluded to, but chiefly to enlarge tbe period for the enjoy- 
ment of copy-right, and thereby to place authors in this 
country more nearly upon an equality with authors in 
other countries. 

The power of securing the rights of authors, by giving 
them a copy-right, is, by the constitution, exclusively 
vested in Congress ; and your committee think that the 
object contemplated is well worthy of the consideration 
and legislation of Congress. While, for the most obvious 
reasons, the United States ought to be foremost among 
nations in encouraging science and literature, by securing 
the fruits of intellectual labor, she is, in this thing, very 
far behind them all, as & reference to their laws will show. 

In the United States, by the existing laws, a copy -right 
is secured to the author, in the first instance, for fourteen 
years ; and if, at the end of that period, he be living, 
then for fourteen years more ; but, if ho be not then liv- 
ing, the copy-right is determined, although, by the very 
event of the death of the author, his family stand in more 
need of the only means of subsistence ordinarily left to 
them. In England, the right of an author to the exclu- 
sive and peipetual profits of his book was enjoyed, and 
never questioned, until it was decided in Parliament, by 
a small vote; in the case of Miller Taylor, in tbe year 
1769, and contrary to a decision of the same case in the 
King’s Bench, that tbe statute of Ann had abridged the 
common law right, which, it was conceded, had existed, 
instead of merely guarding and securing it by forfeitures 
for a limited time, as was obviously intended. But Par- 
liament, feeling the injustice of the statute of Ann, thus 
construed, afterwards passed a statute, which is now the 


right was secured to the author for life, to his widow for 
her life, and then to bis children for twenty-six years. In 
1826, the King appointed a numerous board of commis- 
sioners to revue the law of literary property. They re- 
ported a bill extending the period of enjoyment to fifty 
years after the death of tbe author, which u now the law 
of France. In Russia, a copy-right is secured for life, and 


ted States are for behind tbe States of Europe in securing 
tbe fruits of intellectual labor, and in encouraging men of 
letters. 

Your committee behove that the just Claims of authors 
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require from our legislation a protection not less than 
what is proposed in the bill reported. Upon the first 
principles of proprietorship in property, an author has 
an exclusive ana perpetual right, in preference to any 
other, to the fruits of his labor. Though the nature of 
literary property is peculiar, it is not the less real and 
valuable. If labor and effort in producing what before 
was not possessed or known, will give title, then the 
literary man has title, perfect and absolute, andshould 
have his reward ; he writes and he labors as assiduous- 
ly as does the mechanic or husbandman. The scholar, 
who secludes himself, and wastes his life, and often his 
property, to enlighten the world, has the best right to 
the profits of those labors : the planter, the mechanic, 
the professional man, cannot prefer a better title to what 
is admitted to be his own. Nor is there any doubt 
what the interest and honor of the country demand on 
this subject. We are justly proud of the knowledge 
and virtue of our fellow-citizens. Shall we not encour- 
age the means of that knowledge, and enh^hten that 
virtue, so necessary to the security and judiaous exer- 
cise of civil and political rights ? We ought to present 
every reasonable inducement to iufiuence men to con- 
secrate their talents for the advancement of science. It 
cannot be for the interest or honor of our country that 
intellectual labor should be depreciated, and a life de- 
voted to research and laborious study terminate in dis- 
appointment and poverty. 

Your committee do not perceive any reason for de- 
nying to authors the protection of the law, to the ex- 
tent proposed. There is no serious danger of a monop- 
oly. The question is, whether the author or the book- 
seller shall reap the reward. It is for the interest of 
the author to supply the market upon such terms as 
will ensure the greatest sale ; and no will always do 
this. 

This bill secures to the author a copy-right for twenty- 
eight years, in the first instance, with a nght af renew- 
al for fourteen more, if, at the end of the first period, 
the author be living, or shall leave a family. It is be- 
lieved that the provisions of the bill are not too liberal, 
and that Congress ought not to do less than is proposed. 
Even this is less than is done in any one of the Euro- 
pean States referred to. 

MILEAGE OP MEMBERS OF CONGRESS. 
House op Representatives, January 7, 1831. 

Mr Hall from the Committee on Public Expenditures, 
to which was referred a resolution of the House rela- 
tive to a uniform rule for estimating mileage of mem- 
bers of Congress, reported : 

That the subject, upon investigation, seems attended 
with difficulties which render it impracticable to estab- 
lish any rule which will operate entirely equal. That 
the existing law, if its plan and evident intention is car- 
ried into efrect, will approximate sufficiently near equal- 
ity to render any alteration unnecessary, unless a rule 
is adopted to make it the duty of the Secretary of the 
Senate, and the Sergeant at Arms of the House of Re- 

f resentadves, with the aid of each member of either 
[ouse, and Delegate of a Territoiy , assisted by the 
Postmaster General, to make an estimate, as nearly as 
possible, of the actual distance (in a direct line) of the 
residence of each Member, Senator, and Delegate, from 
the seat of Government ; and that the mileage of Sena- 
tors, Members, and Delegates, be computed according 
to such estimate. It did not seem expedient to the 
committee to adopt this principle in the shape of a bill; 
and it is believed that no other method would arrive at 
or approximate to equality so nearly as to render a 
change of the law materially beneficial. It seems evi- 
dent to the committee, that the intention of the law of 
1818 is simply this : that each member is to be paid for the 
miles he does travel, and not for those he does not travel ; 
bat that the miles which he does travel, and for which 


he is to receive pay, are the miles usually or most gen- 
erally travelled, fro m the neighborhood or part of the 
country in which he resides. This seems to be the ob- 
vious intention of the law ; and it is not to be supposed 
that members of Congress were to have any greater 
or lesser privileges in travelling to and from the seat of 
Government than other people. And it is presumed, if 
due attention was paid to this principle, though there 
would still, from the very nature of things, be varia- 
tions, yet, in the main, equality and justice might gen- 
erally be as nearly arrived at as by any other mode of 
computation; unless, indeed, the restrictive principle, 
under the supervision of the members, the officers of 
the two Houses, and the Postmaster General, already 
alluded to, should be adopted. This, if equality is the 
*object, is decidedly preferable ; but, if retrenchment is 
the end in view, a reduction of the amount for every 
twenty miles, from what it now is, would be the rem- 
edy. But even the restricted method could not arrive 
at equality. We have heard here a great deal about 
constructive journeys. Does any man believe that it 
was the intention of the law that members should be 
paid for journeys they did not make ? There have been 
very great apparent errors committed ; and the commit- 
tee, in discharge of their duty, in seeking the aid of the 
Postmaster General, have, so far from having obtained 
from that source such certainty as might, though very 
erroneously, have been supposed to be in possession 
of that officer, been sustained in their opinion of the 
difficulties attending the subject by the following re- 
marks : 44 The course now pursued by the PostOffice 
Department is, where the distance has not been as- 
certained by actual survey, to obtain from different 
postmasters on a route the stated distances from one 
office to another. These, in some few instance, have 
been obtained by measurement, especially on turnpike 
roads ; but by far the greater proportion of them are 
given by mere estimate, according^ to the reputed dis- 
tances m their neighborhoods. The reports of post- 
masters of the estimated distances often differ consider- 
ably one from another ; in some instances from five to 
ten per cent In such cases the mean is generally tak- 
en." Again, he says, 44 No rate can be given to equal- 
ize the mileage of members of Congress, unless the sev- 
eral distances should be ascertained by actual measure- 
ment ; an approximation is all that could be hoped for. 
Perhaps the poet route on which the mail is most usual- 
ly transported would come as near to the object sought 
as any other general rule that could be laid down.’* 
And, in conclusion, he observes : 44 Probably the most 
eligible plan would be, to take the most usual post route 
as the criterion for a general rule, subject to such ex- 
ceptions as Congress, in their wisdom, should deem ad- 
visable.” 

The committee will suggest that, should it be the will 
of the House that either of the plans presented in this 
report should be adopted, or that it should, by a speci- 
fic act, be made the duty of the Committee of Accounts 
of both Houses, who have the subject, respectively for 
each, specially committed to them, that then the Com- 
mittee on Public Expenditures, or any other appropri- 
ate committee, be imperatively required to report to 
that effect by bill. 

The Committee on Public Expenditures having been 
instructed by the resolution to inquire into the subject, 
have done so ; and, being unable to come to or devise 
any definite plan, ask to be discharged from the further 
consideration of the subject. 


DUTY ON IMPORTED SALT. 

House of Representatives, February 3, 1831. 

Mr. Mallary, from the Committee on Manufactures, 
to whom was referred the 44 memorial of the manufac- 
turers of salt in Kenhawa county, Virginia, praying 
for a restoration of the duty on imported salt,” pre- 
sented to the House the following report : 
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The oommittee have taken the same into consideration, 
and are fully of opinion that the laws of the last session of 
Congress, reducing 1 the duty on foreign salt, ought to be 
suspended from further operation. The reasons for that 
opinion they respectfully offer to the House. They will 
be stated with all the brevity which the subject allows. 

The committee consider salt as an article of first neces- 
sity, demanded alike by the rich and poor. It is essential, 
at least, to a comfortable support of human life. It is 
useful iu many of the arts, ana all important to the great 
agricultural interests of the country. Its value cannot be 
estimated too high. It is on the ground that it is an article 
of general and all-pervading necessity, that the committee 
wish to consider the subject. It seems, therefore, to the 
committee, that the higher it ranks among the articles re- 
quired by necessity, tM more imperious is thr duty of the 
Government to provide for its production. It ought not 
to bp exposed to danger from any cause which can be 
^averted. The more earnestly this or any other article 
may be demanded by necessity, the greater should be 
our exertions to secure an ample and permanent supply. 
We should provide against all contingencies which may 
produce want and distress among the people. Nothing 
ought to be left to chance, when perfect or even partial 
security can be attained. 

Food and raiment may supply the earliest and most 
pressing wants. The £reat mass of our people could pro- 
vide these from the soil, aided by household labor and a 
few mechanic arts, which never iul to spring up within 
the narrow circles of society. After these are obtained, 
nothing can come more effectually to the relief of want 
than the article in question. Coffee, tea, sugar, silks — a 
thousand things would be abandoned before salt could be 
dispensed with. 

Should war again take place with the great maritime 
Power of Europe ; should other nations, from which we 
derive a portion of our supplies, in a fit of jealousy or re- 
taliation, interrupt our trade ; should our own Govern- 
ment resort again to non-intercourse or non-importation ; 
should any sudden revolution in commerce take place, all 
can see the dangers to which our people would bo exposed. 

The means of procuring a full ana adequate supply ex- 
ist in our own country. They are found on the long line 
of our seacoast, in numerous parts of our deep interior. 
The manufacture already exists, to a greater or lesser ex- 
tent, in nineteen of the twenty-four States of the Union. 
Investments of capital, improvements for perfecting the 
article, were daily making, and would have continued 
with accelerated rapidity, had they not been partially ar- 
rested by the act of last session. 

If our country must depend on a foreign supply, the 
consumers of au classes are exposed to other dangers. 
The greatest proportion of imports will be made in our 
principal seaports. The salt trade is conducted by com- 
paratively a few. It is not cut up and divided as much as 
that of other branches of foreign business. It is generally 
received by our shipping rather as ballast than for the 
purposes of profitable freight It is easily monopolized. 
Our merchants on the seaboard could, whenever they 
pleased, take it under their own control Like every 
other class of our citizens, they are in pursuit of gaia 
To monopolize an article at common prices, and then de- 
mand exorbitant profits, is no uncommon occurrence. To- 
day the market is glutted, and prices settle down to the 
lowest point, when monopoly advances, and grasps the 
whole. Next week there seems to be a scarcity, and 
prices advance as high as speculation can reach. This is 
considered one of the most capital operations of trade. 
No article has been more under its influence than salt I ( 
of late, it has been less so, it is owing to the great domestic 
produptioo. The effects of this will be more fully ex- 
phonal in this report 

. Bpwjjfps ft* oocqmon danger of dependence on external 
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supply, it is heightened by a knowledge of the feet that a 
great proportion of that supply is derived from a single na- 
tion and its dependencies. 

In 1826, we received from Great Bri- 
tain and its dependencies, - 8,588,796 bushels. 

From all other places, - - 1,030,924 

In all, 4,564,720 bushels. 


In 1829, from Great Britain and its 
dependencies, ... 4,114,047 bushels. 

From all other places, • • 1,831,500 

In all, - --- 5,945,547 bushels. 


Even under the influence of the great domestic supply, 
during the post season, salt in some of our cities rose to 
55 cents the bushel ; recently it sold at 42}. It was sup* 
posed by many that the ad vance was caused by a belief 
that the domestic production would have been limited un- 
der the influence of the act of last session. But, had the 
recent sales been effected at 10 cents, instead of 42}, the 
country trader will be required to pay the common mar- 
ket pnee, when he shall resort to the emporium to re- 
plenish his store next spring. 1 

This also applies, in some degree, to the country trade. 
The great proportion of Northern mercantile business con- 
centrates in New York. It is carried on chiefly at some 
annual periods, spring and fall. Country merchants un- 
derstand with great accuracy the condition of their cus- 
tomers, what supplies are needed, and what proportion, 
among several in the same town or village, each usually 
furnishes. All are careful not to overstock the market 
If one purchases in New York at a price reduced to the 
lowest point from some accidental cause, and ten days af- 
ter his neighbor purchases at a higher price of five or ten 
cents per bushel, still they both must offer the article in the 
same market Should the highest purchaser feel confident 
that he can dispose of what he has bought in a reasonable 
time, he will keep up the price to meet cost and profit; 
This is equally known to the lowest purchaser, and he can 
safely ask the same price for what cost him much less than 
it cost the other. Bence it is evident that the consumer- 
gains little or nothing by the common fluctuations of trade ; 
he pays for all the profits of monopoly and speculation, 
ana enjoys no equivalent in return. It would seem that 
these remarks apply with even greater force to the vast 
population west of the mountains, in the broad valley of 
the Mississippi. 

The quantity of salt imported into New Orleans, in 
1830, was a little less than 400,000 bushels. The quantity 
manufactured on the Western waters amounted to about 

2.400.000. The present consumption requires at least 

2.800.000. From the rapid increase of population, 
8,600,000 bushels in a short period will be required, and 
the ratio of increased consumption will rapidly advance 
for half a century to come. Suppose the required supply 
should be imported, the importation most, of necessity; 
be confioed to a few individuals ; it would be exposed to 
all the varied causes of fluctuating trade. New Orleans 
would he the only door through which it could pass to the 
immense Western regions. It must be bought at all events. 
Concentrated at one point, it could be gathered up by 
monopoly, having unlimited capital at control and dealt 
out to waiting want and necessity, at prices which specu- 
lation might please to demand. A domestic supply is now 
certain, and may be forever secured. It can never bo 
controlled by any external circumstances. Domestic mo* 
nopoly cannot exist to any dangerous extent among nearly 
a hundred establishments, scattered along a line of a thow* 
sand miles, and where new sources of supply, to any ex- 
tent, may be opened whenever they may be required. 

It appears, by the evidence before the paumto Q QjWnd 
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annexed to this report, that there has been a steady and 
k rapid decline in the price of salt in the Western country 
since 1820. At Nashville, Tennessee, in the years 1817, 
*18, *19, and ’20, salt sold from two to three dollars per 
bushel of fifty pounds. The present price is 62} cents ; 
76 cents is the average price for the past year. At Louis- 
▼ilie, the price, during the season past, has been from 46 
to 60 cents. In Madisonville, Indiana, the price, for the 
past twelve months, has been 60 cents per bushel At 
St Louis, during the same period, the price has varied 
from 56 to 62| cents. 

It would seem that when the article can be obtained in 
abundance at such prices, there is no substantial reason 
for complaint, more especially when it is mainly owing to 
the domestic supply, produced under the influence of pro- 
tecting duties, and, also, when there is every reason to 
anticipate a continued reduction if the domestic manufac- 
turer may be permitted to pursue his course unmolested. 

By some, it may be supposed, that, if prices are advanc- 
ed by monopoly on the fluctuations of trade, the manufac- 
turer can participate in the advantages equally with the 
dealer in the foreign article. This would be impossible. 
It is only by a regular, ste ady demand and price that he 
can pursue his business, when there will be a glut in 
the market, when scarcity, when monopoly will control 
lie cannot foresee. An extraordinary depression in price, 
foe a season, may ruin him. His capital may be wasted 
before remunerating prices return. It requires years for 
tfee manufacturer to make preparations ; the nse of all 
races may be effected in a moment Uncertainty will 
prevent the use of establishments already in existence, and 
Uew ones will not be undertaken. 

The committee cannot discover any object more valua- 
ble, more national more vitally important to the country, 
j foj n * steady, uniform, abundant, and uncontrollable sup- 
article so essential at all times to every rank and 
fgedition of life. It should be secured by all reasonable 
ts which the Government can command. It is easily 
opliahed by a just improvement of the resources 
h the nation possesses within itself in the fullest abun- 
^ a By pursuing this course, the numerous dangers 
fo which our people are perpetually exposed while de- 
pendent on foreign supply, would be reaaily averted. 

The committee would now allude to the effects which 
clearly have been produced by the domestic manufacture 
of salt On an average for each of the last five years, it 
^mounted to about 4,250,000 bushels. Importations for 
the same period, annually, have averaged about 5,500,000 
bpshels; the annual consumption of all kinds, 9,750,000, 
Suppose the domestic manufacture destroyed — the annual 
pioduction of 4,250,000 annihilated — what must be the 
consequence ! The effect, for a season, might be, per- 
haps to depress prices, because a good supply, both of 
foreign and domestic salt, is on hand, waiting the ordinary 
demands of consumption. In anticipation of an advance 
fo^price, the foreign surplus, if any, or even a draught on 
cpmuion supply from abroad, might be made, and thrown 
into our markets. A momentary glut would take place, 
and depression of price might follow. -But another con- 
Sequence would rapidly succeed. The domestic produc- 
Spuo f nearly one*half which the country consumes would 
be nearly destroyed, and a limited supply take place. 
Tbis would, of course, be attended with tne highest prices, 
But the work of destruction would be completed. This 
peat necessary of life would depend on foreign labor, fo- 
reign capital the vicissitudes of foreign trade, and of fo- 
rego and domestic speculation. The ruins of our manu- 
foctoris* would be a perpetual warning against any further 
entail. Should, at some future day, the wants of the 
Oopntiy offer protection, prudence would avoid the allure- 
ment to another sacrifice. 

committee would offer another reason in favor of 
retaining the former duty on foreign salt. As has been 


observed, one of the greatest dangers tp which fiwrootH 
sumers of salt would be exposed, is a monopoly of the ar- 
ticle by the dealers on the seaboard, if we depended solely 
on a foreign supply. This has been in a great measure 
prevented by the immense quantity manufactured in the 
United States. If an effort was made by speculators to 
raise the price of the foreign article exorbitantly high by 
monopoly, country dealers would leave it on their handa 
If they should purchase and transport it to the interior, the 
people would not purchase, because a great stock of domes- 
tic salt is always to be found, or can be easily obtained at 
moderate rates. Before this could be exhausted, sales of 
the foreign article must be made. Country capital would 
fail in the contest Prices given to seaboard speculation 
would come down to prices demanded by the domestic ar- 
ticle. Here is the distinct cause why a monopoly by our 
seaboard merchants would be wholly unavailing. But 
should the country depend entirely on the foreign impor- 
tations, or chiefly, every one can readily perceive the 
danger to which all classes of consumers would be expos- 
ed. Little sympathy would be felt for them by those who 
were gaining fortunes, even at the expense of want and 
suffering. The country dealers must purchase, and could 
safely purchase. *The people must buy of the merchant, 
or live without; to no other source of supply could they 
look. If the domestic manufacture flourishes, the people 
can pass by the foreign article with indifference. Those 
along the seacoast can find it there ; those in the North 
can find abundance at the great salt works of New York; 
from thence it is readily distributed, by canals and lakes, 
to every part of the interior. The West can be supplied 
abundantly from its own resources. Monopoly finds a bar- 
rier against its operations in every part of the country. 
In case of war or interruption of commerce, and foreign 
supply is withheld, every thing is prepared for an exteq- 
sion to meet every possible want 

Another reason is offered. The domestic manniketure 
employs and sustains thousands of our people. They 
have been diverted from other pursuits, already reduced 
to the lowest point of profit The people around the 
manufactories, for a considerable distance, can obtain a 
supply in exchange for various articles, which they have 
to spare, and which could not bear transportation to tboee 
places where foreign salt is obtained. 

Again : Four or five millions of bushels of salt greatly 
multiply domestic exchanges. The operation is generally 
confined to the interior, and most of tne direct and imme- 
diate benefits begin and end there. This, it is true, may 
di m i ni s h the business of those engaged in the foreign satt 
trade, and may be the sole cause, in the minds of many,' 
for desiring a total suppression of the domestic manuftto- 
ture. All know that the sharp eye of foreign commerce 
has watched, and is watching, the progress of domestic 
industry with jealous alarm. In a case like the present 
where the foreign article must, of necessity, pass through 
the hands of the seaboard merchants, it is very natural 
that they, like all other classes of people, should suppose 
that whatever business was profitable to them, must con- 
tribute to the general good ; that nothing could be useful 
to the country unless they shared in the profits. It, there- 
fore, becomes the duty of the Government to examine the 
interests of all with strict impartiality, consider them 
fairly, and adjust them in a manner best calculated to prt>- 
mote the prosperity of every portion of our couutiy. 

The committee considering, also, that the article of sell 
is one of indispensable necessity ; that to depend on foreign 
nations for a supply would be almost as dangerous as to 
allow them to control the air ; that a superintending IVory 
dence has placed the of abundance within the dri- 
disturbed dominion of our own people and Government, 
it clearly comes within the range of the protecting power 
and policy. It does not belong to that class of articles oo 
which duties were laid for revenue alone, No at 
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supposed that the duty on tea, pepper, pimento, cinna- 
mon, Peruvian bark, capers, and olives, was intended to 
protect or encourage their production. They have no 
connexion with the protecting tariff Duty on these was 
for revenue ; and when revenue is no longer wanted, it 
may be repealed with perfect safety. But this by no 
mean9 implies that duties which really effectually sustain 
some valuable branch of domestic industry, should be 
abandoned. Even a surplus in the treasury would be a 
lesser eViL 

The committee will proceed to consider the measures 
adopted by the Government in relation to salt, and the 
claims which the manufacturer has to a continued support. 

The first duty on salt was imposed by the act of Con- 
gress, in 1789. Its preamble declares, “ Whereas it is ne- 
cessary for the support of Government, and for the dis- 
charge of the debts of the United States, and the encour- 
agement and protection of manufactures, that duties be 
laid on goods, wares and merchandise, imported.” In this 
preamble is found a full and ample recognition of the pow- 
er to encourage and protect manufactures, instantaneously 
following the adoption of the constitution. On salt was laid a 
duty of six cents per bushel — a duty higher, in proportion 
to the foreign value of the article, than was laid on almost 
every other. It must have been well known, in our early 
life as a nation, how dangerous and unavailing it was to 
look abroad for a supply. All of the members who com- 
posed the Congress of 1789, must have seen the miseries 
of the revolution ; most of them must have largely shared 
in the commou sufferings. The policy of encouraging and 
protecting the domestic manufacture was prompted by a 
full knowledge of the privations of a patriot army, in 
every degree of distress, of the wants of the whole coun- 
try. During the last war also, our farmers, the middling 
classes, and the poor, well remember how dear was the 
price of the article, and how difficult to obtain it Then 
the Government and the people urged on the manufacturer 
to the greatest exertion ; even called it patriotic, and pro- 
mised faithful, cordial, and lasting support If, during the 
late war and restriction* on foreign commerce, our people 
luffered less, it must be admitted that it was entirely owing 
to the vigorous efforts of our manufacturers. But when 
open and apparent danger seems to be removed to a dis- 
tance, appeals are often made to the supposed interests of 
the middling classes and the poor, to sacrifice those who 
provided for their wants in the time of their utmost need. 

By the act of August 1790, the duty on foreign salt 
was advanced to twelve cents the bushel. In 1797, the 
duty on each bushel was twenty cents. This act remained 
in force for ten years. In 1807, all duties on salt were 
abolished. The committee are advised from the best au- 
thority, that no reduction of prices was the consequence. 
By the act of July, 1818, the duty of twenty cents per 
bushel was again imposed, to take effect on the 1st Janua- 
ry, 1814, ana to continue in operation until the end of the 
then existing war, and one year afterwards. By the act 
of April, 1816, on a general revision of the tariff the duty 
of twenty cents per bushel on salt was made perpetual. 
The tariff of 1816 was intended to provide a revenue, and 
at the same time to be so adjusted as to give efficient pro- 
tection to the different branches of manufacture which nad 
sprung into existence from previous protection, or from 
restrictions on commerce, or from the war itself. The 
tariff as a protecting system since 1816, has been twice 
revised, and at each time the protecting duties have been 
augmented on almost every article of foreign production 
which came in competition with the domestic manufac- 
ture, except the single article of salt. The duty on 
that is now twenty cents per bushel, the same as was laid 
by the act of 1797, repealed in 1807, and re-enacted in 
1813. From this brief history of our legislation on the 
subject ; from the deep root which the manufacture of sale 
has taken in the country ; from the sacrifices about to be 


required of a numerous body of our fellow-citizens, and 
from the exposure of the whole couutry to the dangers 
which have been described, the committee most respect- 
fully repeat the hope that the House will review its opinion, 
as expressed in the act of the last session. Could the Go- 
vernment have given more decisive assurances of support 
to any branch of manufacture than it has to this ? Could 
our fellow-citizens have asked a more solemn pledge of 
support than has been given ? It was never urged on the 
Government by manufacturers ; it was not the result of 
anxious and urgent solicitations on their part, but a spon- 
taneous movement on the part of the Government itseff 
to accomplish a great national object The voice of expe- 
rience was then heard ; its admonitions were then felt ; 
and it might have been hoped, that, in peace and prospe- 
rity, they would not have teen forgotten. 

It appears that the capital invested in the manufacture 
of salt amounts to about $7,000,000. The product, in 1829, 
may be safely estimated at 4,600,000 bushels. The amount 
manufactured in 1830 has already diminished, from alarm 
■caused by the recent reduction of duty. The number of 
persons actually eugaged is about 3,600. They, with 
those immediately dependent, will make an aggregate of 
14,000. And here it may be remarked, that, to sustain 
this great number of people, agricultural products, to an 
immense amount, are constantly required. These are ob- 
tained in exchange, in a great degree, for the article ma- 
nufactured. But they are so scattered over the surface of 
our extended country, that the market they afford escapes 
superficial observation. If they, or a fourth part, were 
concentrated at any one point of the country, the effects 
would be most distinctly apparent The little army du- 
ring the late war stationed on our frontiers, drew supplies 
for hundreds of miles around it. Our farmers and mecha- 
nics well knew how great was the market it afforded. 
Had it been dispersed in companies ower nineteen States, 
like the manufacturers of salt, the effects would have been 
scarcely perceptible, although in the aggregate, equally 
important to the whole country, in furnishing a market with 
supplies, as if it had been assembled in one encampment. 

The committee cannot avoid the repetition of the state- 
ment, that the duty of twenty cents was laid as early as 
1797, and continued, with but a single interruption, to 
1830. At the time of that interruption, the manufacture 
had scarcely commenced. From 1813 to the last session, 
a period of seventeen years, during which .time the pro- 
tecting tariff having undergone repeated changes and mo- 
difications, the duty on salt has been undisturbed and un- 
touched. During this period of seventeen years, the 
manufacture has been rapidly increasing, and the quality 
daily improved by advancing skill and continued experi- 
ence. Why, then, should so many thousands of our fel- 
low-citizens be abandoned at a time when they supposed 
themselves reposing in perfect security under the protect- 
ing shield of their Government ? It is a republican Go- 
vernment, and bound to protect its citizens in their various 
pursuits, and most especiallly when that Government has 
allured them to engage in new occupations, which are 
giving every promise of success, ana are contributing 
largely to the independence of the country. When orders 
in council from England, and decrees of Napoleon, exposed 
neutral commerce to every peril on the ocean, our mer- 
chants, with open eyes, encountered all hazards. Their 
enterprise exposed them to spoliations. Aided by a gen- 
eral sympathy, the help of Government has been repeat- 
edly invoked to their assistance. Its utmost exertions 
have been made, and are now making, to obtain indemni- 
ty. Appeals have been often made to the honor and dig- 
nity of the nation, to demand redress, even by arms. The 
committee hope thousands of humble manufacturers of salt 
may be objects of national regard. 

The committee will refer to an argument which has been 
used, and which, it is supposed, was attended with coo- 
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fliderable influence ; it was the imposition of a duty of 
twelve and one-half cents per bushel, bv the State of 
New York, on all salt manufactured in her limits. It 
was supposed by many to be unjust, in a single State, 
to tax a domestic production, which entered into gene- 
ral use, for the purpose of filling her treasury, when, as 
they supposed, she was enabled to do so by a duty laid 
by the General Government on a similar foreign article. 
Were the interests of that State alone involved, this 
opinion might be. correct. But a wider view must be 
taken ; we must see how far other parts of the Union 
are concerned. 

The committee consider the duty imposed by thegov- 
erament of New Y ork is both just and equitable. This, 
it is fully believed, can be sustained, without resorting to 
the particular interests of that State for assistance. 

Tne great canal policy of New York has been executed. 
As was anticipated by the liberal and expanded views of 
her statesmen, the benefits would not, could not, be con- 
fined within her own boundaries. They would be car- 
ried, in a greater or less proportion, to every part of the 
Union ; they would promote, in an ample degree, the 
commercial operations of our country with the whole 
world. To a great extent, it equalizes the inequalities 
of nature. It places our people of the interior, in some 
degree, in possession of comforts and enjoyments, which, 
without it, would be confined to those who occupy the 
banks of some frith of the ocean. 

Among other considerations which urged on the com- 
pletion of the Brie Canal, were the benefits to be derived 
from the improvement of the rich salt springs near the 
centre of the State. Unless in time of war or commer- 
cial embarrassments, when the article of salt could com- 
mand any price which want and suffering could pay, 
they were of little value to the State or the country at 
large. Hence was derived one of the strongest induce- 
ments to perform that great work. The effect has fully 
answered expectation. Every farmer, the middling 
classes, and the poor, now enjoy a full proportion of the 
advantages which have resulted. 

In 1829, the quantity of salt manufactured in that State 
was 1,291,000 bushels, or nearly one-seventh of all con- 
sumed in the United States. This, by inland navigation, 
is added to the common stock of the country, ana tends 
to diminish the common price to the consumer. Before 
the canals were constructed, our farmers remember that 
they cheerfully paid six or seven dollars per barrel for 
Onondaga salt of a miserable quality ; now they obtain a 
superior article for one-third of that price. The differ^ 
ence in price is mainly caused by the difference in ex- 
pense between land and water transportation. If the 
Erie canal had not been completed, the manufacture 
would have been trifling, and the benefits confined to nar- 
row limits. In times of scarcity, produced by any cause, 
the people of the great Northern section of the country 
could have no relief from that source, unless at the most 
enormous expense. Now, happen what may, they are 
sechre of an abundant supply, at reasonable prices. 

It cannot, therefore, be unreasonable or unjust in the 
State of New York to demand some remuneration for 
her exertions and expenditures from those who parti ci 
pate so largely in the advantages which have been pro- 
duced. The tax sinks into insignificance when the 
•causes of its imposition are understood. To require a 
surrender of the duty at this time, and under circum- 
stances which have been explained, is clearly inequita- 
ble and unjust When the canals were first finished, 
and while their first benefits were flowing wide, then the 
State tax on salt was never made the subject of com- 
plaint. What was considered, a few years ago, a just 
and honest claim, is now, in the minds of many, nothing 
short of palpable oppression. 

It is also urged, that, if the State of New York can lay 
a duty on the domestic article, it affords evidence that the 
manu f acture has gained such an ascendancy that protec 


tion is no longer required. If this is correct, the argu- 
ment exhausts itself. If the domestic article has become 
so cheap and abundant as to bear an excise, the remo- 
val of the foreign duty would produce no practical ef- 
fect. Supposed relief could exist only in theoretical 
imagination. 

But the committee are fully convinced that no manu- 
factory of salt, of any importance, could bear taxation, 
except that in the State of New York. The c auses are 
apparent. One is, the superior quality of the salines, and 
tne inexhaustible supply of mineral water which they af- 
ford ; another, the extended and unceasing market found 
(dong the great Western lakes, along the vallejr of Lake 
Champlain and the Hudson, through the interior of the 
State. Hen^e, a capital of above three millions of dol- 
lars has been invested, and labor stimulated to its ut- 
most exertion. Another, the facilities afforded by canal 
navigation in the transportation of fuel from plaoe*.,ai 
which it is the most abundantly and most cheaply sup- 
plied ; but, above all, the ease, the economy, and rapid- 
ity, with which it can be distributed to millions of con- 
sumers, from Champlain to Green Bay. No other man- 
ufacturing establishments in the United States eqgov 
these advantages in so great a degree. A tax, which 
may be safely laid on the manufacture in that State, 
would prostrate every other manufactory in the Union. 

It would, therefore, seem unreasonable to subject all the 
manufacturing establishments of the country to the pains 
and penalties of destruction, because New York, at the 
price of enormous expenditures on her own account, 
nas improved her natural resources beyond any other 
State ; especially when, with the dutpr imposed, she fur- 
nishes the article of salt as cheap as it can be supplied 
from any other source. That State has a perfect right, 
and possesses the power, to counteract the effects of na- 
tional legislation on this subject. If it is exercised, none 
have just reason to complain. 

The committee do not suppose that every manufactory 
of salt in the United States will be destroyed, if the act 
of the last session should take effect Some few pos- 
sess such natural advantages, that they may continuein 
full or partial operation. But it is considered that the 
greatest proportion must surrender to inevitable ran. 

It has been repeatedly urged, that the quality of domes- 
tic salt is decidedly inferior to the foreign, and wholly 
unfit for some of the most important uses for which it is 
required. Some suppose it wants strength ; others, that 
it is combined with ingredients which renders its use 
unsafe. This might have been partially true in the be- 
ginning of its manufacture, when skill and experience 
had not been acquired ; but no person of intelligence os 
now unacquainted with the great perfection to which 
the article is brought The best qualities are now pro- 
duced on the scaooast in Massachusetts, at the salt 
springs of New York, and at some of the salines of the 
Western country. They have stood the most rigid tests 
of analysis, and are fifund to possess even greater puri- 
ty than the foreign article. This is just beginning to be 
understood in the country at large. The domestic salt, 
at first, like all new productions in any country, was 
undoubtedly defective. Prejudices existed against It, 
which required time to remove. The great mass of the 
people are slow and cautious in changing their pursuits, 
or tne use. of any valuable article to which they are ac- 
customed, and in which they have confidence. These 
prejudices are rapidly giving way in favor of domestic 
salt ; and if the manufacture may be permitted to ad- 
vance, it will, the committee are fully convinced, obtain 
a decided preference by all classes of consumers. 

It is natural, in a country like the United 8tates, where 
the people engage in their pursuits with unparalleled ac- 
tivity and ardor, that anxiety should exist to see every 
object which may be undertaken most rapidly accom- 
plished. The development of skill, as applied to the use- 
ful arts, often becomes too tardy for excited hope and ek- 
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pectation; and, unless perfection is obtained at a single 
effort, apprehensions are felt that it can never be ac- 
quired. In other countries numerous branches of man- 
ufactures required centuries to bring them to their pre- 
sent state of improvement. Many of them have been 
equalled, if not surpassed, in the United States, within 
twenty or thirty years; others are advancing with a 
steady pace, and with perfect certainty will be success- 
ful, if the Government will adhere to the policy w hich 
it has given the most solemn pledges to maintain. The 
protecting policy is not intended solely for the present 
day, but to operate during national existence. 

The inammcturc of salt has been in operation but 
little more than iifteen years. Its progress has been as 
great and beneficial as could have been expected. It 
had never been more productive in quantity, or more 
improved in quality, than at the time of the passage of 
the law in question. Preparations were extensively 
making, in various parts of the country, for a great and 
continued extension. These have been arrested, and 
are now waiting the decision of the Government on 
the application for relief. Upon this will depend re- 
newed exertion, or a general abandonment of the man- 
ufacture. 

While the committee are of the opinion that the pas- 
sage of the law of the last session was impolitic, much 
evil may be averted by a repeal of so much as remains 
to take effect. The manufacture may strugglo on and 
survive. The experiment can be made, under a reli- 
ance that the wisdom of Congress will be exercised as 
any future occasion may require. 

The committee, therefore, report a bill to repeal so 
much of “ An act to reduce the duty on salt,” passed 
May 29, 1839, as Inis not gone into operation.' 

Memorial of the manufacturers of salt in Kenhawa coun- 
ty, Virginia, praying for a restoration of the duty on 

imported salt. 

To the Senate and House of Representatives of the United 
States of Amsrica in Congress assembled. 

The manufacturers of salt in the county of Kenhaw r a, 
in the Commonwealth of Virginia, have seen, with the 
most serious apprehension and concern, the proceedings 
had in Congress at its last session, in relation to the 
protective duty which heretofore sustained and extend- 
ed the salt business in the United States. 

They had not been inattentive to the manifestations 
of unfriendly feelings towards this branch of American 
industry ; and took earl}' measures, by which they 
placed before the Government some of the facts and 
reasons tending, as they thought, to show that the home 
manufacture ot salt could not be given up to a less re- 
strained foreign competition without eminently endan- 
gering the home resources for one of the most important 
and essential articles of domestic use and public inter- 
est ; and their memorial, now' on the files of Congress, 
and printed by order of the Senate of the 21st of Janu- 
ary, 1828, is most respectfully referred to, and its con- 
sideration earnestly solicited. 

The duty on salt, as a source of revenue, and as an 
encouragement to domestic enterprise in its production, 
is coeval with the Government. 

The first Congress which assembled under our pre- 
sent constitution, by an act, approved by the President 
on the 20th of July, 1789, imposed a duty of six cents 
per bushel on all salt imported into the States. The 
game Congress, at their next session, by an act of the 
10th August, 1790, increased the duty to twelve cents 
per bushel. 

These enactments laid the foundation for the experi- 
ments w’hich were made in the production of salt along 
our Eastern coast, and added additional stimulus to the 
researches making in the West for the discovery of sup- 
plies of this necessary of life. 

The encouragement, however, was not deemed ade- 


quate to a sufficiently rapid development of the resources 
of the country ; and, on the 30th September, 1797, Con- 
gress augmented the duty on foreign salt to twenty 
cents per bushel. 

The great variety, how'ever, of commercial objects 
which then attracted the limited capital of the country, 
left but little for investments in manufactures of any kind ; 
and salt remained among the most languid. Under these 
circumstances, the experiment w'as made during Mr. Jef- 
ferson’s administration, w r hen the resources of the Gov- 
ernment w'ero superabundant, and but little capital in- 
vested in salt making, of introducing supplies from 
abroad, without charge; and, by the act of 3d March, 
1807, all salt imported into the United States after the 
31st of December in that year was declared free of duty. 

Happily was it for the interest of the country that 
this experiment was made ! Salt was imported, with- 
out impost, from the 1st of January, 1808, until the 1st 
of January, 1814; and we affirm, without the fear of 
contradiction, that the article w T as higher throughout 
the United States during those six years, than during 
any period of the same length, from the close of the 
w ar of the revolution up to the present time. But this 
interesting fact will be again adverted to, and more ful- 
ly examined. 

During the late war, the disastrous effects of relying 
upon others, in time of peace, for an article which en- 
ters so essentially into the very existence of civilized 
society, and the baneful influence that had followed the 
abandonment of the attempt to bring the resources of a 
home supply into useful development, and their pro- 
ducts to an elevation somewhat commensurate to the 
natioual demand, became strongly apparent to all; and, 
under the liberal and enlarged national policy which 
then marked the course of the executive and legislative 
departments of the Government, the duty of twenty 
cents per bushel on imported salt was renewed, and, 
by the act of the 20th July, 1813, was reimposed on all 
salt imported after the 1st of January, 1814. It mav 
not be unworthy of remark, that the same act which 
renewed this duty gave the drawbacks and bounties 
for the encouragement of the fisheries, by which that 
important source of national wealth, and invaluable 
school of seamen, has been sustained and preserved to 
the Union. This act, although rendered temporary by 
the limitation which it contained, was, in 1816, made 
permanent. 

The close of the long and sanguinary war w’hich had 
desolated Europe for nearly a quarter of a century, 
brought into the field of foreign commerce a host of 
competitors, by which the profits on commercial capi- 
tal previously employed in foreign trade became great- 
ly lessened, and its owners, seeking for it more secure 
and advantageous employment, turned their attention 
to manufactures. 

In estimating the safety and security with which such 
investments might be made, it could not escape the sa- 
gacity of the more observing part of the community, 
that the genius of the Government had steadily and 
permanently tended to the protection and fostering of 
our manufactories, particularly such as relieved us from 
dependence on foreign nations for supplies of commod- 
ities of primary necessity. 

The earliest operations of Congress had uniformly 
coupled the encouragement and protection of manufac- 
tures w’ith the support of Government, and the dis- 
charge of the national debt. General Washington, in 
December, 1796, had used the following language: 

“ Congress have repeatedly, and not without success, 
directed their attention to the encouragement of manufac- 
tures. The object is of too much consequence not to en- 
sure a continuance of their efforts, in every way w’hich 
shall appear eligible. As a general rule, manufactures, 
on public account, are inexpedient. But where the state 
of things in a country leaves little hope that certain 
branches of manufacture will, for a great length of time, 
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obtain, when those are of a nature essential to the for* j 
H jailing and equipping of the public force in time of war, 
are not estabushments for procuring them on public ac- 
count, to the extent of the ordinary demand for the nub- j 
lie service, recommended by strong considerations or na- 
tional policy, as an exception to the general rule ! Ought 
our country to remain, in such cases, dependent on for- 
eign supply, precarious, because liable to be inter- 
rupted! ” 

Mr. Jefferson, in* 1808, less than two years after the re- 
peal of the salt duty, pressed upon Congress the neces- 
sity of protecting duties, as the only means of rendering 
our manufactories permanent, in the following strong ana 
decisive terms : 

“ The suspension of our foreign commerce, produced by 
the injustice of the belligerent Powers, ana the conse- 
quent losses and sacrifices of our citizens, are subjects of 
mat concern. The situation into which we have thus been 
forced, has impelled us to apply a portion of our industry 
and capital to internal manufactures and improvements. 
The extent of this conversion is daily increasing ; and little 
doubt remains that the establishments formed, and form- 
ing, will, under the auspices of cheaper materials and sub- 
sistence, the freedom of labor from taxation with us, and 
of protecting duties and prohibitions, become permanent” 

The same gentleman, in 1816, when unconnected with 
the Government, and indulging in a retired and calm re- 
view of the policy of the country, with all that ardent de- 
votion to the liberty, independence, and prosperity of the 
American people, which so strongly characterized him 
through life, poured forth his feelings in glowing terms 
to his friend, as follows : 

“We have experienced what we did not then believe, 
that there exists both profligacy and power enough to ex- 
dude us from the field of interchange with other nations ; 
that, to be independent for the comforts of life, we must 
fabricate them ourselves. We must now place the manu- 
facturer by the side of the agriculturist The former 
question is suppressed, or rather assumes a new form. 
The grand inquiry now is, shall we make our own com- 
forts, or go without them at the will of a foreign nation ! 
He, therefore, who is now against domestic manufactures, 
must be for reducing us either to a dependence on that 
nation, or be clothed in skins, and to live like wild 
beasts in dens and caverns. I am prond to say I am not 


one of these.” 

Mr. Madison’s frequent exhortations to protect and fos- 
ter the several brandies of manufacture which had been 
recently instituted or extended by the laudable exertions 
of bis fellow-citizens, are numerous; and from among 
them the following are selected : 

Extract from Mr. Madison's message of November 29, 1809* 

“ In a cultivation of the materials, and the extension 
useful manufactures, more especially in the general ap- 
plication to honsehold fabrics, we behold a rapid diminu- 
tion qf our dependence on foreign supplies. Nor is it 
unworthy of reflection, that this revolution in our pursuits 
and habits is in no slight degree a consequence of those 
impolitic and arbitrary edicts, by which the contending 
nations, in endeavoring each of them to obstruct our 
trade with the other, have so’ far abridged our means of 
procuring the productions and manufactures of which our 
own are now taking the place.” 

In his message of the 18th February, 1815, he uses the 
following earnest language : 

** There is no subject which can enter with greater 
force into the deliberations of Congress, than a considera- 
tion of the means to preserve and promote the manufac- 
tures which have sprung into existence, and attained an 
unparalleled maturity, throughout the United States, du- 
ring the period of the European wars. This source of na- 
tional independence and wealth I anxiously rec omm e n d, 


therefore, to the prompt and constant guardianship of 
Coogress.” 

Mr. Monroe, equally devoted to the great interest at 
the republic, and earnestly desirous of placing the Ame- 
rican people beyond the reach of foreign control, as to 
the necessaries and comfort* of life, pressed the subject 
upon Congress in terms the most decisive. 

Extract from Mr. Monroe's message qf 4 tk March, 1 821. 

** It cannot he doubted that the more complete our in- 
ternal resources, and the less dependent we are on for 
eign Powers for any national as well as domestic pur- 
pose, the greater and more stable will he the public feli- 
city. By the increase of domestic manufactures will the 
demand for the raw materials at home be increased, and 
thus will the dependence of the several parts of our 
Union on each other, and the strength of the Union itself, 
be proportionably augmented.” 

A g aan, in his message of December 2d, 1823, he says : 

“ Under this impression, I recommended a review of 
the tariff for the purpose of affording such additional pro- 
tection to those articles which we are prepared to manu- 
facture, or which are more immediately connected with 
the defence and independence of our country.” 

The uniform views of the Executive branch of our Go- 
vernment did not, however, constitute the only guaranty 
on which tfie capitalists relied for the permanent security 
of thehr investments in the manufacture of salt In the 
year 1818, a committee of the House of Representatives 
was charged with inquiring into the expediency and pro- 
priety of repealing or reducing the duty on salt After a 
patient and full examination of the subject in all its rela- 
tions, that committee, through its chairman, Mr. Lowndes, 
placed its veto on the proposition, in which the House of 
Representatives concurred. Mr. Crawford, then at the 
head of the Treasury Department, was also applied to 
for his Opinion of the policy which the salt duty created 
and sustained ; and his reply to the House of Representa- 
tives was decisive of its preservation, so far as the opinion 
of that distinguished statesman could influence the opin- 
ions and policy of the country. 

At this period the most sceptical gave up their doubts ; 
the most timid relinquished their fears of an oscillating 
policy on the part of the Government, in relation to 
the manufacture of salt. The early and increased protec- 
tion given to the home production of this indispensable 
article by the first ana fifth Congress ; the concurrent 
opinions of a11 who had administered the Government, 
from its foundation upwards, with the exception of Mr. 
Jefferson’s experiment, the history of which furnishes the 
most obvious security against its repetition ; the delibe- 
rate determination of the Government, in 1818, to render 
the country independent of foreign and uncertain sup- 
plies, by giving permanent security to the domestic manu- 
facture, induced the most liberal investments in salt ma- 
king. New sources of Bupply were sought out : old es- 
tablishments, organized to meet the pressing and perhaps 
temporary demands occasioned by the war, underwent 
extensive renovation, adapting them to permanent use 
and more economical operations. New establishments 
grew up in every quarter, until scarce a State in the 
Union is now without # salt furnaces or salt vats 1 

During the revision of the tariff laws in 1824 and 1828, 
no serious purpose was manifested from any quarter to 
reduce or abolish the protection given to domestic salt ; 
so that the previous confidence reposed in the apparently 
settled policy of the Government annually acquired 
strength, and led to corresponding expenditures in this 
branch of business. 

This delusive state of security became so universal, that, 
at the dose of the last year, the investments in salt making 
could not have been less than six millions of dollars ; nor 
could the number of persons in the United States, sustained 
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by this field of industry, have been less than three thousand 
six hundred, besides their families. Even at the com- 
mencement of the last session of Congress, the General in- 
dications of security were increased. A motion to inquire 
into the expediency of a repeal did not meet with the usual 
courtesy of a reference, but was rejected by a large vote ; 
it was reserved for a period of the most unsuspecting con- 
fidence, towards the end of the session, when the policy 
of almost forty years was suddenly abandoned, ana pro- 
perty probably to the amount of six millions of dollars sur- 
rendered up to a ruinous competition with foreigners, by 
the passage of “ An act to reduce the duty on salt” 

That a measure so disastrous to a large portion of the 
American people should have been so unexpectedly re- 
solved upon, and so speedily executed, was as much a mat- 
ter of surprise and of inscrutable mystery, as that, of the 
long list of protected articles, the one entering into the 
food and sustenance of every human being in the country 
should have been singly seized upon, and placed almost 
without the pale of protection, and the whole community 
rendered in a great measure dependent upon the preca- 
rious and fluctuating resource of foreign supplies. 

Among the incidents connected with congressional le- 
gislation on this subject, it is a remarkable fact, that no 

E etition from the people has ever reached the legislative 
all, complaining of the salt duty either as oppressive or 
injurious to their interests, and satisfactorily shows the 
light in which they have regarded this protection, and its 
tendency to secure them a pure and cheap supply, inde- 
pendent of foreign resources. 

That the extent aud importance of the salt business in 
the United States may be in some measure appreciated, 
and that the number of persons engaged in or dependent 
on this employment may be more justly estimated, a tabu- 
lar statement is appended, marked A, principally compil- 
ed from the documents accompanying a letter from the 
Secretary of the Treasury to the Speaker of the House of 
Representatives, on the 8th of February, 1830, with means 
of correction and additions derived from an extensive cor- 
respondence with gentlemen engaged in the salt business 
throughout the Union. 

From this statement, it appears that salt is manufactur- 
ed in greater or smaller Quantities in two of the Territo- 
nies, Arkansas and Florida, aud twenty out of the twenty- 
four States. So universal arc the resources of domestic 
salt, that no quarter of the Union is without adequate 
means of producing it, to any extent which present or fu- 
ture demands may require ; and so equally is it placed 
within the reach of industry and enterprise along the whole 
coast, and from Ontario to the Sabine, that no protected 
source of national wealth, except that of iron, is so gene- 
rally diffused throughout the Union, and so equalizes the 
burdens (if any should result from the fostering policy 
hitherto pursued) or the certain and extensive benefits 
that must follow the general development of this mineral 
treasure. 

The act of the 29th of May, 1830, although levelled at 
a particular article, and carrying injury to the community 
only to the extent of its production and consumption, can- 
not fail to produce apprehensions and alarm in the minds 
of all who are engaged in the great business of manufac- 
turing. 

Iron, which is so extensively consumed in the salt busi- 
ness, as to render it probable that from 125 to 200 tons of 
malleable, and from 380 to 400 tons of cast metal, are an- 
nually required, can scarcely sustain the protection now 
yielded to it, if these important sources of demand are 
crippled or destroyed. 

The consumption of protected cotton and woollen fa- 
brics, and of sugar, by more than three thousand five hun- 
dred persons engaged in salt making, together with their 
families, must be influenced by their reduced means of 
purchasing. Agriculture and planting, already employ- 


ing the labor of the country in excess, must feel the inju- 
rious consequences of converting this portion of our peo- 
ple from consumers into producers. And to this act we 
may safely ascribe the diminution of that confidence which 
alone induced the enterprise and capital of our country to 
embark in support of its real independence, by freeing us 
from reliance on the workshops, the ore banks, and salt 
mines of Europe. 

The abolition of one-half of the duty on foreign salt, could 
not have resulted from any supposed, incapacity of the 
country to produce an adequate supply ; for no nation pos- 
sesses so great a variety of inexhaustible sources. Two 
thousand miles of coast is washed by a brine yielding a 
bushel of salt from 860 gallons of water. The saliue dis- 
trict of the interior stretches from Lake Onondaga, in New 
York, to Saline lake, in Louisiana, following in its general 
course the Appalachian range, and extending to a breadth 
of upwards of one hundred miles from the western base of 
this chain of mountains. At various places throughout 
this vast district, the sources of the salt have been pene- 
trated at great expense, and manufactories commensurate 
to the extent of population, and the wants of the country, 
have been carried on with water varying in strength from 
forty-five to four hundred gallons to the bushel. 

On the western border of the great valley of the Missis- 
sippi, this important mineral is still more abundant, pre- 
senting itself at additional points to almost every explorer 
of that interesting region. And the Saline lake of Louis- 
iana, the Balt springs of Ouachita, those of the Illinois 
branch of the Arkansas, Boon’s salines on the Missouri, 
Lockhart’s on the Lemoyne, the almost saturated brine 
of the Neosho, and the masses of salt brought from the 
sources of the Arkansas, of pure quality, strongly attest 
the value and importance of retaining in the hands of the 
American people the production of salt for their own use, 
as well as from the prospect of its forming at some future 
period an important branch of our national exports. 

Formerly, the argument was urged with some plausibi- 
lity, that the repeal of the salt duty would not affect the 
manufactories of the interior. It> however, required but 
a slight examination of the course of the Western trade, 
the multiplication of steamboats on the Western waters, 
and the disparity between the ascending and descending 
cargoes, to produce universal conviction of the destructive 
effects of such a measure upon the salt business, from the 
Alleghany to the Rocky Mountains. So obvious has this 
result become, that a prominent advocate of the repeal 
has placed his recommendation of the measure on the ex- 
press ground of supplying the Western States with foreign 
salt ! That no misconception may arise, his words are 
given. Speaking of the effect of a repeal of the duty, he 
say 8 : 

“The levee at New Orleans would be covered; the 
warehouses would be crammed with salt ; the barter trade 
would become extensive and universal, if this odious duty 
was suppressed. A bushel of corn or potatoes, a few 
pounds of butter, or a few pounds of beef or pork, would 
purchase a sack of salt ; the steamboats would bring it up 
for a trifle ; and all the upper States of the great valley, 
where salt is so scarce, so dear, and so indispensable for 
rearing stock and curing provision, # in addition to all its 
various uses, would be cheaply and abundantly supplied 
with that article.” 

This argument proceeds upon the ground that a repeal 
of the duty would cheapen the commodity to the consu- 
mer in a degree equivalent to the injury to be inflicted on 
the manufacturer. It is true, that, so long as the contest 
for the markets is well sustained by importation and home 
production, as is the case at present, salt will be afforded 
throughout the country at its minimum price. It is now 
brought to the United States almost, if not altogether, as 
ballast, or to fill that tonnage which would otherwise re- 
turn home unemployed ; but if the conflict is yielded by 
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the American manufacturers, the increased demand for 
foreign supplies must immediately rise to an amount be- 
yond what can be brought in tins way; and consequently 
it must come churged with the freights and profits of or- 
dinary merchandise, and immediately rise to sixty and 
eighty cents in our ports, as in 1807. 

The present supply of salt in the United States presents 
the most conclusive evidence that the duty on importations 
has augmented, not lessened, the quantity in market ; and 
that its redundancy has cheapened the article to the con- 
sumer below what a repeal of the duty could have effect- 
ed. In 1800, when not more than seven hundred and fifty 
thousand bushels were annually made at home, our im- 
portations of salt amounted to 8,441,819 bushels. The 
total population of the United States then was 5, 803, 666, 
which gives about 44 pounds of salt as the yearly consump- 
tion of each person. Salt, during that year, under a duty 
of twenty cents, averaged about sixty cents per bushel at 
the ports of delivery, and ranged from one dollar to two 
dollars and fifty cents in the interior. In 1807 and 
1808, when salt was imported free of duty, $nd before the 
price or the supply was affected by commercial restric- 
tions, its range in the maritime ports was from fifty to one 
hundred cents, and from one to two dollars in the Western 
States. 

These admonitory facts, contrasted with the present 
state of supply aud price, at once demonstrate the fallacy 
of looking to a reduction of the duty, rather than to com- 
petition in the markets, for the cheapening of this article. 
We imported last year 5,901,157 bushels, besides the 
quantity re-shipped ; and the home manufacture for the 
same period, according to the information collected by 
the Secretary of the Treasury, corrected and somewhat 
enlarged by private correspondence, amounted to 4,444,- 
929 bushels ; which, if our population amounts to twelve 
and a half millions, gives, a consumption of 44 pounds to 
each individual, and leaves a surplus of 524,650 bushels 
in the hands of the importer and manufacturer, towards 
the supply of the succeeding year. The effect upon the 
Dfice or value of any commodity, by introducing a redun- 
dancy into the market, is familiar to all, and cannot be 
more strongly exemplified than in the present instance. 
In 1807 and 1808, wnen salt was introduced without tax 
or duty, but only commensurate to the wants of the coun- 
try, the price varied at the most favorable points from 
fifty to one hundred cents. Throughout the year 1829, 
under a duty of twenty cents, it has averaged in the prin- 
cipal importing towns, about forty-five cents. 

In the Western States, the mean price of salt, in 1807 
and 1808, was two dollars per bushel In 1829, the price, 
from Pittsburg to Natchez, and on the principal tributa- 
ries of the Mississippi and Ohio, has fluctuated between 
thirty-seven and a half and seventy-five oents. Yet those 
who advocate the abolition of the duty proceed upon the 

S ound of cheapening salt to the consumer 1 and of ren- 
tring it more abundant in the interior of the country. 
Recent occurrences have, in some measure, tested the 
accuracy of these conclusions. The Cincinnati and Louis- 
ville markets, generally well supplied from the Virginia 
works, became somewhat bare during the very low water 
of the past autumn. The price had peon steadily kept 
down to forty-five and fifty cents ; but, on the first appear- 
ance of a scarcity of Kenhawa salt, the holders of the fo- 
xaurn commodify put it up to seventy-five oents per bushel, 
ana would have continued this exorbitant price, bad not 
the Virginia manufacturers, at more than double the ordi- 
nary expense, replenished those markets, and reduced 
the article to its accustomed rate. 

The American duty on imported salt has been likened 
to the grand aabelle of France, which reduced the con- 
sumption of the taxed provinces to nine and one-sixth 
pounds to each individual ; and to the fdo de u system 
of Great Britain, under which about £0,000 tons of taxed 


salt were consumed by a population of twelve millipoaand 
under which the residue of the demand was supplied by 
the demoralizing practices of evading the revenue. These 
hateful taxes were not imposed on foreign supplies only, 
but were taxes levied on salt produced within those r fh 
spective kingdoms, advancing the price to the subject 
and restraining the manufacturer in the same grievous 
proportion. 

With the tax which was payable at the salt pons, Napo- 
leon was enabled to complete the grand entrance into 
Italy, over the Simploa In England, the duty, amount^ 
ing to $3 S3 per bushel, besides the cost of production 
was paid on consumption within the kingdom, while all 
salt exported to foreign countries was exempted from this 
burdensome impositioa 

The striking dissimilarity of the governmental exactions 
in France ana Great Britain, and in the United States, is 
manifest In the two first, it was made the engine of 
draining from the people most exorbitant sums of money, 
and of diminishing the amount of the manufacturer's busi- 
ness, in the same ratio ; compelling the inhabitants not 
only to reduce the quantify made and consumed at hopia 
to one-fourth of the supply enjoyed by the American peo- 
ple, but for which they were compelled to pay seven times 
the price, per bushel, which the article commands in the 
United States. That a system so oppressive and disas- 
trous to the working classes, both of manufacturers and 
consumers, should have been suffered to exist so long, is 
our only ground of surprise, except the singular corollary 
deduced from it by some of our leading statesmen, who 
infer, that, because England has relieved her people from 
those odious burdens, the American Government ought 
to give up her citizens to the rapacity of foreign sal ten 
and exporters : because Great Britain has relieved her ma- 
nufacturers of salt from the most oppressive restraints. 
Congress ou^ht to withdraw its protecting care from one 
infant establishments. 

The English and French internal duty uniformly and 
steadily diminished the quantity of salt manufactured" witlh 
in those kingdoms, while the light protecting duty of the 
United States has as uniformly advanced the borne supply.. 

In 1820, the marshals reported the quantify manufac- 
tured in that year at 1,149,725 bushels. In 1827, tbs, 
quantify manufactured within the United States was, on 
careful examination of the subject, estimated at 4,118,000 
bushels ; and, notwithstanding the embarrassing apprehen- 
sions which have recently hung over this branch of indus- 
try, it will be found that the present annual product of our 
salt works is not less than 4,144,929 bushels. The duty 
hitherto paid has effected, as has been shown, a reduction 
of price to the consumer in every part of the Union : in 
the West, by placing the foreign and domestic article in 
such fair competition as to reduce each to its minimum 
price ; in the East, by home production, and by excluding 
so great a portion of foreign salt from the Western waters, 
as to leave a large surplus along the whole Atlantic bar* 
dor, by which the pries has been there reduced from 
twenty-five to fifty per cent below wbat the commodity 
commanded in 1807 and 1808, when imported free of duty, 

ffa* the shipping interest suffered by this protective re- 
gulation I or has the exorbitancy of the duty lessened im-, 
portationst From the year 1792 to 1800, inclusive, the 
average amount of foreign salt received in the United 
States was 2,769,745 bushels. The quantify imported 
from 1801 to 1806, inclusive, averaged 3,750,622 bushels. 
From the commencement of 1807 to the 1st of January, 
1814, as no duty was collected, no evidence of the quan- 
tity brought in is to be found in the Treasury Department, 
But, from 1815 to 1820, the progressive increase of im- 
portation was manifested, and toe average increase of those 
six years amounted to 4,009,855 bushels per annum. 
From 1821 to 1826, inclusive, the rate of increase was not 
preserved, owing, it is presumed, to the ra£td mnltiplica- 
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tion of domestic manufactories ; bat the mean amouift for 
those six yean was but little short of the average of the 
preceding six, being 8,890,898 bushels. 

The removal' of the burdensome restrictions from the 
English salt makers, and the consequent enlargement of 
their works, so increased the exports from that country, 
that, in defiance of protection and duties at home, we re- 
ceived, from the fint of October 1828, to the 30th of Sep- 
tember in the following year, 5,940,547 bushels of foreign 
salt ; and, from an official statement received from the 
Treasury Department, it will be found, that; so great was 
the importation in the last quarter of the year 1829, that, 
changing the fiscal to the calendar year, the salt received 
into the United States, in 1829, amounted to the enormous 
quantity of 6,694,870 bushels. 

It is thus seen that the protection heretofore given to 1 
domestic salt, so far from diminishing our foreign trade in 
that article, has been attended with a regular increase ; 
and that our commercial marine has received augmented 
employment in its transportation, while its carrying trade 
has diminished in almost every other species of merchan- 
dise ; and yet it has been the policy of our Government to 
seise the moment when our manufacture is in its first 
struggle for existence, and when we are encountering this 
appalling augmentation of foreign supply, to remove one- 
half of the protection which mainly brought the salt esta- 
blishments into existence, and without which they must 
probably fall before the superior capital and facilities of 
their foreign competitors. j 

If it is deemed important that the revenue laws should 
be modified, with a view to increase the employment of 
American tonnage engaged in foreign trade, rt is humbly 
submitted whether the experiment can, with justice and 
propriety, be confined to a single article of home produc- 
tion. In following this inquiry, it is by no means intended 
to question the wisdom and propriety of saving from ruin- 
ous competition every branch or manufacturing and pro- 
ductive mdustiy in which we have made encouraging ex- 
periments ; but, if this rule is not to be preserved m its 
general and beneficial influence, the inquiry occurs, why 
is salt selected for sacrifice t Iron, coaF, lead, sugar and 
a variety of other articles, present themselves, with which 
our vessels could be more profitably employed than in 
transporting salt, as these would pay higher freights in 
proportion to balk, and which, by their liberal introduc- 
tion from abroad, would really lighten the burdens which 
our citizens must encounter in creating and preserving, for 
a time, any important branch of manufacture. Lead, in 
bars or sheets, pays a duty of three cents per pound ; in 
shot, five cents ; ground m oil, or formed into pipes, the 
same ; which protection, we should suppose, on first view, 
was scarcely needed by the home producer, who vends it 
at $2 50 per hundred along the banks of the Mississippi , 
yet, to guard agaiust au iuilux disastrous to the owners 
and workers of lead mines, the foreign article is excluded 
by a duty amounting to from seventy-seven to one hun- 
dred ana twenty-five dollars per ton. 

Coal pays a duty of six cents per bushel, and iron thir- 
ty-seven dollars per ton. If the duty were reduced one- 
half on these articles of primary necessity, they would fur- 
nish more eligible and more profitable freights to our ships 
returning from Liverpool, and relieve, to a much greater 
degree, the burdens of taxation so loudly complained of 
by the advocates of a free importation of salt, ana not more 
seriously affect those ngaged in the home supply than the 
reduction of duty does chose engaged in the salt trade. 

Sugar, now paying a duty of from three to twelve cents, 
aecoraing to its qualify, for the protection and encourage- 
ment of our Southern fellow-citizens, and which enters 
Into the daily consumption of every famil v, by a similar re- 
daction of the duty, and upon the same hypothesis, would 
have been cheapened to aU who use it, and enlarged the 
employment of American shipping engaged in the West 
VolVIL— R 


India trade. Hadonr tariff laws underwent a general mo- 
dification, upon the principles applied to salt, the increased 
commerce in these few enumerated articles might alone 
have essentially diminished the importation of that article; 
by attracting commercial operations to other, commodities 
within the range of diminution. This view of the subject 
is presented, rather to show the extreme injury done to 
one particular branch of domestic industry, than for the 
purpose of drawing other pursuits into the same vortex. 

It is certainly a subject or national felicitation to witness 
the development of the rich resources of the Mississippi 
States in coal, sugar, iron, and lead ; and no pleasing re- 
flection could attend the contemplation of toeir palsied 
efforts and hopeless straggles with u nre s trained foreign 
competition ; although such estate of things might, as has 
been shown, prove less injurious to the manufacturers of 
Balt, than their encountering alone the undivided force of 
foreign competition. 

Among the plausible grounds upon which the salt duty 
has been assailed, the qualify of the American article holds 
a conspicuous place ; and so for has this prejudice been 
carried, that domestic salt is believed to be excluded in 
preparing provisions for the navy, and perhaps for the 
army. That the Western salt is sometimes discolored by 
combinations of ferruginous matter, is fiunfliar to all who 
use it, and with many it is a mark of recommendation, as 
it identifies the commodify with what they have long em- 
ployed, and With the excellence of which they are well 
acquainted. It may, however, be remarked, that the 
number of establishments is so great, that various degrees 
of perfection, in the preparation of salt, necessarily, tad 
perhaps inevitably exist, and lead to the production of 
some of inferior quality ; but this is the invariable conse- 
quence of every branch of business in its earlier stages. 
Time, competition, increasing experience, and wholesome 
inspection laws, are rapidly diminishing the production of 
impure salt, tad must shortly banish all of that grade from 
the markets. 

The general character of the Western salt, and partio- 
lariy that manufactured on the Kenhawa river, will not 
suffer in comparison with that of Lymingtoo, introduced 
so extensively in the United States, as the frequent pre- 
ference 'jpven by purchasers to the former abundantly 
proves. It however, coarser salt is really necessary for 
packing salted provisions, it requires hut the protecting 
agency of the Government in fovor of its production by 
solar evaporation to extend the supply to any desirable 
amount 

The enterprise of individuals has already made extensive 
progress, in New York, in this species of manufacture, in 
which the size of crystal and purify of mineral do not suf- 
fer in comparison with the beat salt of Europe ; and, al- 
though this expensive mode of production can only be sus- 
tained through its infancy by the fixed and permanent po- 
licy of the Government, it requires but moderate fostering 
to become as general as the sources of supply. 

Should the exigencies of the oountry, in the interim, 
require a relaxation in fovor of the coarser salt, it does not 
follow that the entire manufacture ought to be surrendered ; 
a system of drawbacks, remitting the duty on all salt used 
in putting up pork, bee£ and fish, would remedy the want 
of that peculiar article, and but slightly affect the general 
operations of the salt business. 

The unexampled exclusion of American salt by the 
Navy Board, can only be accounted for on the ground 
that those gentlemen have acted under misrepresentation 
or misapprehension os to the various qualities of our do- 
mestic supply. If the exclusion had been limited to the 
inferior qualify, or to the kinds deemed unfit for pecking 
and preserving barrelled provisions on long voyages, it 
would have stimulated to the production of tbs kinds 
suited to those special purposes ; but a sweeping rejection 
cap only operate ps a general disparagement of our own 
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salt, and the discouragement of any attempts to moot the 
wants of the Government 

A review of table G shows us bow deeply the English 
•alt makers are interested in the questions under conside- 
ration although salt costs fifty per cent higher in Eng- 
land than in the West Indies, and notwithstanding her 
general exclusion of the products of our agriculture, and 
the excessive burdens she imposes on those of the plant- 
ing States, we imported from that kingdom, between the 
80th of September, 1828, and the 1st of October, 1829, 
more than one-half of the foreign supply, and from Great 
Britain and her dependencies, more than two-thirds of 
the salt received in the United States from abroad. 

These facts also demonstrate how much the importa- 
tion of this article is governed by the course of our for- 
eign commerce, and how little by the price at the place 
from whence it comes, or the vicinity of the points at 
which it is produced 

The fact may not be generally known, that salt in Eng- 
land is a drug at the price for which it is sent to the Uni- 
ted States ; and from which it follows that, as soon as the 
victory shall be achieved by the importer over the home 
manufacturer, the price must rise, and the ten cents of 
duty relinquished here will be a bounty of like amount 
to the foreign producer ; and can it be the policy of the 
American Government thus to sacrifice her citizens to 
the aggrandizement of British capitalists, or to destroy 
from six to seven millions of American property, under 
the delusive hope of obtaining a cheaper supply of salt t 
We trust that, before this perilous experiment is made. 
Congress will reflect that capital in trade, if excluded 
from one channel, still continues active, and finds em- 
ployment in another. But that is not so with invest- 
ments in this business ; they are fixed. If the salt estab- 
lishments are destroyed, the annihilation of the capital is 
as complete as if buried in the depths of the ocean. If 
** the cultivation, within ourselves, of the means of na- 
tional defence and independence ” has not lost its value, 
we yet hope thrft the fostering hand of Congress will not 
be withdrawn from this important branch of manufac- 
ture. In a war with a maritime nation, it must be prin- 
cipally, if not altogether, relied on. The condition of our 
country in the two former wars with Great Britain can- 
not but be recollected ; and it must be remembered, that 
the want of a home supply of salt was felt among the most 
disastrous results of those struggles. What was found 
more essential to natiooal defence than this indispensa- 
ble means of supplying and preserving the food of the 
army and navy, as well as furnishing the inhabitants 
with this ' necessary article of life I What nation can 
boast of independence, that relies on foreign countries 
for the primary articles of food? In the lan g ua g e of 
the distinguished gentleman now at the head of the Gov- 
ernment, “ it is time that we should become a little more/ 
Americanized, and, instead of feeding the paupers and 
laborers of England, feed our own ; or dee in a short 
time, by eontinuingour present policy, we shall all be 
rendered paupers ourselves.” The example of England 
herself is before us. In the whole history of her political 
economy, no instance is found of her ever, having once 
adopted a policy for acquiring a manufacture, and after- 
Waids changing it in the slightest degree. The conse- 
quence has been, that she has never failed to acquire and 
establish Such manufacture, however unpromising in its 
commencement ; and she has invariably obtained the ar- 
ticle manufactured at a cheaper rate, and of better quali- 
ty, than it could be imported It is owing to this saluta- 
ry feature in her policy, more than to any other circum- 
stance, that she now stands unrivalled in her manufac- 
tures, in commerce, and in wealth. 

Some notice has been taken of a supposed monopoly 
among the manufacturers of salt in the West, to increase 
the price of the article to the consumer — a suggestion, as 
little sustained by the facts, as the hypothesis that a repeal 


of the duty will not affect the salt makers of that region. 
A business carried on on almost every tributary of the 
Ohio, and spread through seven or eight States, is not in 
its nature susceptible of concerted action or combined 
operation. So wild a project was never thought o£ much 
less attempted If the imputation is directed to the 
manufacturers of salt on the Great Kenhawa, it is equal- 
ly without foundation. These works have met with ani- 
mated and almost overwhelming competition in almost 
all the markets which they have supplied ; and, during 
some years past, a part of the manufacturers, to supply 
themselves with the means of carrying on their business, 
and to save themselves from the threatened ruin, con- 
tracted with capitalists for the sale of salt which they 
made. The measure resulted from a want of adequate 
protection on the part of Government, and the conse- 
quent excess of salt introduced into the Western States. 
This excess beyond the consumption also compelled, at a 
roost serious loss to the trade, the abandonment of many 
salt wells, which otherwise might have been profitably 
employed in active business, and bas for some years con- 
strained the manufacturers to limit their production, to 
their very serious disadvantage. 

These certainly were not measures of choice, but of 
stern necessity, which the Government only could have 
prevented, by securing the home market to the home 
producer, during those years of difficulty and embar- 
rassment on the part of the manufacturers, they sold tbeir 
salt at very reduced rates, to meet the exigencies under 
which they were placed ; and if the purchasers availed 
themselves of their Btock on hand to augment the price, 
(which is not believed to have been the case,) no part of 
the profits accrued to the salt makers, nor had they any 
agency in the subsequent sales. They, therefore, cannot 
but think that wanton injustice alone could seek an excuse 
for the repeal of the duty in measures "Which had their 
origin in the inadequacy of its amount, and in the condi- 
tion of our foreign commerce. Monopoly on the Ken- 
hawa, with a "view to profit, could scarcely find a place 
in the views of the manufacturers, as, with a very mode- 
rate share of sagacity, they would not fail to perceive the 
effect of such an attempt Any increase of price beyond 
what was essential to the carrying on of their business, 
would operate more effectually as a bounty to the minor 
works, tnan as a source of gain to the controlling estab- 
lishments ; so that every increase of price in their com- 
modity would effectually stimulate the production of oth- 
ers, and bring increased supplies, both from home and 
abroad, into the markets for which they were competi- 
tors, by which their sales would inevitably be narrowed, 
and their *business prejudiced. 

At present* and for some time past, the salt business 
has been more methodically conducted. With a view to 
abridge the expenses which accrue in effecting sales, and 
for the purpose of securing to every market a more con- 
stant and regular supply, an agency or factorage bas 
been effected, which is no less advantageous to the con- 
sumer than the manufacturer. The factors, as is usual 
in such cases, make a small advance upon the salt de- 
livered to their hands, for the two-fold purpose of secur- 
ing the manufacturer, and enabling him to prosecute bis 
operations. The factor is then bound to keep a constant 
and sufficient supply iu all the markets usually frequent- 
ed, aud, after sales have been made, to pay over to each 
manufacturer, pro rata, the whole proceeds of such sales, 
subject only to the deductions of the advance payment 
the expenses incurred in reaching the markets, and a 
small commission as a compensation to the agent Under 
this arrangement, the manufacturers have the regulation 
of the price of the commodity, which the active and in- 
creasing competition in the West, of a necessity, keeps at 
its minimum. 

Ibis arrangement secures to every market a full supply, 
and reduces the price to the consumer, by diminishing the 
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expense inseparable from an agency for each establish- 
ment, and obviates the inconvenience of individual ship- 
ments, by which some markets were overstocked, and 
others inadequately supplied ; but, with all the economy 
which it introduces into the business of vending the com- 
modity, and with all the improvements in process of pre- 
paring the salt, the foreign supply along the Ohio aud 
Mississippi leaves but little hopes of sustaining the com- 
petition, without the restoration of the former duty. 

The amount of these importations cannot be ascertained 
with precision, but the aggregate may be approximated 
by the following known amounts, shipped from Orleans, 
aud received during the fore part of the present year : 


*Bnshels. 

At Nashville, and on the Cumberland, - - 125,000 

At Louisville, and above the mouth of Cumber- 
land river, 88,000 

At Cincinnati, and above Louisville, - - 55,000 

At Florence, # 35,000 

At Maysville, 5,000 

On the - Lower Mississippi, and western district of 

Tennessee, 12,000 

St Louis and Upper Mississippi, - 45,000 


Total bushels, - *365,000 


The deep interest which Virginia ought to feel in the 
preservation of her salt trade, is illustrated by the leading 
and successful establishments of the Great Kenhawa and 
on the Holston. The extent of the operations of the first 
is evidenced by the inspector’s returns ; and of the latter, 
by the communications of General Preston and Colonel 
White. The aggregate quantity being more than suffi- 
cient for the entire population of Virginia, at forty- four 
pounds of salt for each person, and forming a source of 
wealth and independence to the Commonwealth, unappre- 
ciable in the minds of those who examine with care the 
latent causes of national prosperity and individual hap- 
piness. 

The amount of property put in jeopardy by the enact- 
ment of last winter, from a reasonable estimate, amounts 
to from six to seven millions, distributed over twenty 
States. The number of persons employed, from the best 
evidences which are accessible, are Believed to be about 
three thousand six hundred and fifty-three ; and if w.e may 
estimate their families as averaging four members, not 
less than fourteen thousand six hundred and twelve per- 
sons arc now dependent on the continuance of this branch 
of industry ; and surely no parental Government, charged 
with the destinies of a nation, can fail to give the most se- 
rious consideration to a measure affecting such a mass of 
property, and involving the happiness and prosperity of 
so large a portion of its people ; or venture upon the con- 
summation of au experiment fraught with such evident 
danger. 

The salt business rivals no one of the great springs of 
national wealth, while it is auxiliary to some of the highest 
importance. It does not draw its contributions from 
what other pursuits might develop, but brings into action 
the brine of the ocean, and the salt springs fed from the 
bowels of the earth, which otherwise would remain val- 
ueless. 

The shock which has been given to this mass of proper- 
ty, and to the employment and resources of so many of 
our people, is felt throughout the Union, and can only be 
arrested by the repeal of the obnoxious act. It has not 
yet commenced its operations ; investments have not yet 
been made with a view to its provisions, and its repeal 
cannot, therefore, prejudice the interests of any. 

Under the liberal patronage of the Government, and 

* Much of this ’quantity is received at New Orleans, 
ooastwiee, from the Northern ports. 


with the unlimited resources which are possessed, the salt 
business must extend itself until it reaches the limit by 
which every manufacture must be bounded — the ultimate 
demand on the one side, and the minimum price of a 
living profit on the other; improving in quality as the 
lights of science and the aids of experience shall shed 
their influence over its operations, and, ere long, giving 
a cheaper and better commodity for the consumption of 
the American people, than foreign States can supply, as 
is now measurably illustrated by the Kenhawa works, 
whose capacity for production is fully adequate to the 
wants of the whole Western States, should circumstances 
warrant the exertion of their resources. 

But, if once destroyed, the loss is irretrievable. If the 
modern doctrine of free trade, taught by those whose 
manufactures are advanced beyond competition, and 
pressed upon those whose establishments must be annihi- 
lated by its adoption, is to mark the course of our Govern- 
ment, the consequence must, in our humble judgments, 
be the prostration of every manufacture which our people 
have attempted, and that of salt among the earliest sacri- 
fices. The lessons of experience may come, but they 
will come too late ; for statesmen cannot rebuild by legis- 
lation what their laws have destroyed ; as all must be 
aware that when a manufacture is once abandoned by the 
policy of the Government whose protection gives it exist- 
ence, or whose fostering care gave it extension, confidence 
is at au end ; and prudent men will not risk their capital 
when they see it has been lost by a change of opinion 
which may again occur, and overwhelm them in tho ruin 
of a new experiment. 

The earnest consideration which the manufacturers of 
salt in the county of Kenhawa have given to this subject, 
satisfies them of the correctness of the facts, and the accura- 
cy of tho conclusions which they have urged, and constrains 
them to address themselves for relief to the wisdom and 
justice of Congress, with the confident prayer and ex- 
pectation that the policy indicated by the enactment of the 
last session will be reviewed and retraced, and the duty 
on foreign salt restored at least to its former amount 
They deem it unnecessary to remonstrate against a further 
reduction of the impost, because they are satisfied that no 
state of things can arise, in which the representatives of 
the people aud the States can be induced further and more 
rapidly to crush the important establishments of the country. * 
Unanimously concurred in at a numerous meeting of 
the manufacturers of salt, held, in pursuance of pumic 
notice, at Terra Sali3, in the county of Kenhawa, on the 
22d day of October, 1830 ; and subscribed for and on 
their behalf, and by their order. 

JOEL SHREWSBURY, Chairman. 
Andrew Parks, Secretary. 

CURRENT COINS. 

In Senate, December 15, 1830. 

Mr. Sandford, from the select committee appointed to 
consider the state of the current coins, and to report 
such amendments of the existing laws concerning coins 
as may be deemed expedient, made the following report: 
The coins now in the United States, and the bank notes 
now circulating as money, are estimated to amount to about 
one hundred millions of dollars. The coins are estimated 
to amount to about twenty-three millions of dollars ; of 
which sum, it is estimated that about fifteen millions of 
dollars are held by the banks, and al>out eight millions of 
dollars are in circulation among the people. The bank notea 
in circulation are estimated to amount to about seventy- 
seven millions of dollars. The amount of money in circu- 
lation among the people is, accordingly, about eighty-five 
millions of dollars, consisting of about seventy-seven mil- 
lions of bank notes and about eight millions of coins. 

The sum of fifteen millions of dollars of coins is the 


Digitized by ^ooole 



estimated average of the coins held by the banks, for is divisible into pieces of small weight and small value, 
several years preceding this time. The banks in the and is convenient for payments of moderate amount, 
principal seaports have, at thin time, an unusual but is very inconvenient when huge sums are paid or 
quantity of coins ; and the amount of coins now held transported. Gold, containing the greatest value in the 
by those banks is much greater thim the sums which smallest compass and weight, cannot be well used in 
they have generally held. pieces sufficiently small for very small payments, but is 

Of the sum of seventy-seven millions of^ dollars of eminently convenient for large payments and long trans- 
bank notes in circulation, it is estimated that about portation. These different advantages cannot oe en- 
one-half consists of notes for sums exceeding five dol- joyed without the use of both metals : neither metal 
lars, about one-fourth of notes for five dollars, and can be conveniently used as a measure of value, in the 
about one-fourth of notes for sums less than five dol- form of bullion ; and when only one of the metals is 
lars. The notes for sums less than five dollars are coined, the great convenience of using the other in the 
chiefly for one dollar, two dollars, and three dollars, and form of coins is denied. 

a grout portion of them consists of notes for one dollar. If both metals are coined, they most, to render them 

The power to establish banks is claimed and ex- entirely convenient, be arranged into one system of mo- 
errised by the Government of the United States, and ney ; and the value which each metal bears in relation 
also by each of the States. There are now in the to the other, is the basis upon which the connexion of 
United States about five hundred incorporated banks, the two species of coin must rest. But these metals, 
and the number is annually increased. though far less variable in value than qther things, are 

The public revenue of the United States, and of still subject to variation ; and the two species of coins 
every one of the States, is collected and disbursed will not circulate together, unless their relative value ia 
almost wholly in bank notes. very nearly adjusted to the relative market value of the 

The coins held by the banks, and in circulation two metals. To secure the use of the two species of coins, 
among -the people, are silver. Ail the coins in com- the relative value of the two species of metals must be 
mon circulation, and most of those held by the banks, adopted as the relative value of the two species of coins ; 
are half dollars and the minor silver pieces. and, for the same purpose, the relative value of the two 

We have no gold coins in circulation. species of coins must be changed when any con&idera- 

This country has never determined that either gold ble change in the relative value of the two metals takes 
or silver should be used as money, in exclusion of place. The relative value of gold and silver at any 
the other metal. The constitution of the United time may be sufficiently ascertained ; the two species of 
States evidently contemplates, in the power conferred coins may be adjusted to that relative value ; and such 
upon this Government, to coin money, regulate the an adjustment will secure the use of tlje coins of both 
value thereof and of foreign coins, and the res trie- metals, so long as the relative market value of the two 
tion imposed on the States to make nothing but gold metals shall continue nearly the same with the legal 
and silver coins a tender in payment of debts, that proportion of the coins. When a legal proportion is es- 
the money of this country shall be gold and silver. tabUshed, it is impossible to foresee now long the rela- 
Our system of money, established in the year 1792, tive market value of the two metals will contine, with- 
fully adopts the principle that it is expedient to coin out material variation; but experience has shown that a 
and use both metals as money ; and such has always suitable adjustment will, in general, secure adequate 
been the opinion of the people of the United States, portions of the two species of coin during a long period. 

The fact that we have no gx)ld coins in use, is not Minute variations in the relative value of gold and 
the intended effect of our institutions. It has result- silver occur without end. They result from fluctuations 
ed from too low a valuation of gold in respect to in the demand or the supply of the respective metals ; 
silver when our system was established, and a pro- they are, generally, of short duration ; and they are, in 
gressive rise in the relative value of gold since that general, vibrations which compensate each other, and 
time. By our system, the two metals are coined leave the average of relative value unvaried. Such 
upon the basis that one pound of gold is equal in fluctuations very little disturb the concurrent circula- 
value to fifteen pounds of silver ; and all our coinage tion of the two species of coins ; and even greater flu©* 
of the two metals has been executed in conformity tuations may occur, and still leave a sufficient supply of 
to this relative valuation. This proportion was too the coins of each metal in circulation. When a ths par- 
low a valuation of gold in the year 1792 ; and it is ity in relative Value, between the twa species of coins 
certainly much too Tow a valuation of gold in rela- and the two metals in bullion occurs, a premium on the 
tion to silver at this time. Our gold coins being underrated ooins follows , and this premium is an ineon- 
much underrated in respect to silver, have never had venience ; but while the premium is small, it may leave 
any general circulation in the country ; they have ceased an adequate supply of that species of coins. While the 
to be used as money ; they are merely merchandise, pur- coins of either metal may be easily obtained by coins 
chased by a considerable premium over silver ; and tney of the other metal, the general utility of the two species 
are used in manufactures, or exported to Europe. of coins is attained ; and variations which do not de- 
Our public coinage of gold is now wholly without feat that object are of little moment JThis degree of 
any public benefit. We prohibit and punish all pri- harmony between the coins of the two metals is entire- 
vafce coinage of gold ; we coin this metal at the mint, ly attainable, and is sufficient for practical convenience, 
upon a principle which does not permit it to circulate Those considerable and durable variations, which, aftec 
as money; and we pay the expense of this useless coin- a due adjustment of the coins, are sufficient to expel 
age. In practice, this coinage affords a facility to the either species of coins from currency, are of slow pro- 
possessor of gold bullion, since it enables him to employ gross. W hen they take place, the remedy is,- to set 
the mint to weigh and assay his bullion, and to divide again upon the principle which led to preceding «j(juai- 
it into y ery convenient portions without expense to ments, and to conform the coins to the actual, relative 
himself. When the coins are receive^ from tne mint, value of the two inet&ls. 

they are sold for their value as bullion ; some of them are The necessity of occasional adjustments is a small in- 
used in manufactures, sad the greater part are export- convenience when compared with the great inconve- 
ved. If we will not rectify the legal propor t ion between nience of using only one of the metals ; and such has 
the coins of the two metals, we ought to abolish the been the experience of mankind, 
coinage of gold, save a useless expense, and leave gold Our money now in use is bank notes and silver. Bank 

to be treated like other metals not coined as money. notes are pressed into every channel of circulation ; and. 

Each of the two metals is peculiarly convenient for though no man is legally bound to receive them, they are 
purposes to which the other is not well adapted. Silver generally received . So great is the amount of banknotes 
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in circulation, so widely are these notes diffused through 
our extensive country, and so much is silver banished 
from circulation, that the option to demand silver is not 
within the reach of the great body of the people. The 
creditor, and especially the poor man, who can neither 
wait for payment nor go to a bank to demand silver, ac- 
cepts the bank notes which are offered to him, not be- 
cause he prefers them to silver, but, in a multitude of ca- 
ses, because he is in effect constrained to aceept them or 
nothing. One of many causes which swell tins torrent, 
and impose upon the people a species of necessity to 
use paper money, is the want of gold coins. 

Gold and silver have intrinsic value in all times and 
all circumstances ; and coins of these metals are money 
in all the exigencies of men and societies. Credit is a 
substitute for money ; but it is a substitute dependent 
upon local and temporary opinion and the casualties of 
human affairs, and is liable to great abuses. The coins 
should be such, that when credit is substituted for gold 
and silver, either of these metals may still be used by 
all who do not choose to give credit ; and still more is it 
necessary, when credit is impaired or destroyed, that 
gold and silver should readily take its place. Whether 
a country has paper money or not, the system of coins 
should be the same. All paper money consists in pro- 
mises to pay coins ; and the coins for which promises 
are issued, should be such as sound principles require 
where no paper money exists. 

Bank notes are frequently received in preference to sil- 
ver, when gold coins would be more convenient or desira- 
ble than bank notes. In such cases, gold w ould be used 
if it could be procured ; and it should be attainable. To 
refuse to coin gold for the sake of paper money, or be- 
cause paper money occupies a place which gold would 
fill, w’ould be a mischievous error. A bad state of the 
coins is a great evil ; but when such a state of the coins is 
continued, for the purpose of promoting the use of paper 
money, the end is pernicious, and the means are an abuse 
of power. Our banks have the right to pay their notes in 
silver ; and they ought not also to enjoy the advantage of 
an entire banishment of gold coins from the United States. 
There will surely be sufficient scope for the circulation 
of bank notes, when the coins which they do not expel 
from use shall consist partly of both metals ; and if it is 
the interest of the banks that we should have no gold 
coins, tho public interest of the country is, that we 
should have coins of gold as well as coins of silver. 

If the slow’ and gradual variations which take place in 
the values of gold and silver, are an objection to the use 
of both these metals as money , far greater is the objection 
to paper money issued in such quantities as must neces- 
sarily produce great fluctuations. Strange, indeed, must 
be that policy which can tolerate five hundred different 
kinds ot paper money, and cannot tolerate both gold and 
silver ; which cannot endure the instability of the pre- 
cious metals, and can submit to the great derangement 
of values produced by excessive and fluctuating issues 
of bank notes. 

The power to coin money and regulate its value, re- 
sides exclusively in the Government of the United 
States. Our paper money is issued by a multitude of 
banks established by different authorities, and under 
no common control; and when we do not suffer the 
evil, we are constantly exposed to the danger of exces- 
sive issues of bank notes. Where the circulating coins 
are both gold and silver, paper money is less used than 
it is where all the coins are of silver; and the currency 
of gold coins in our country will tend to repress this 
constant tendency to excess of paper money. So far as 
the use of gold coins in addition to silver may counter- 
act this excess, the effect will be beneficial. If all our 
banks were under the control of one Government, the 
use of gold, as well as silver, in coins, would be a 
roost salutary check upon excessive issues. In the ac- 
tual state of our paper money, it is much more necessa- 
ry that this check should exist and operate; and tbe 


first step to this object is the due exercise of the powe r 
to coin gold and silver. The coinage of both these me* 
tals is not only dictated by the sense of the constitution 
and the soundest principles of public economy, but is 
also required by the condition of our paper money ; and 
this measure entrusted solely to this Government, is one 
of its hiffh duties to the country. 

Whether, therefore, we consider this question upon 
principles which should prevail in all times and all coun- 
tries* or in reference to the peculiarities of our own con- 
dition, it is expedient that we should coin and use gold 
as well as silver. 

While w’o have so much paper money, we cannot have 
any great quantity of the precious metals in use, as mo- 
ney ; and w hile this extensive use of paper money shall 
continue, an adjustment of the relative value of gold 
and silver will not bring much gold into circulation. 
Still, the necessary adjustment should be made. No 
man can foresee how' far the present course of issuing 
paper money will proceed, or how lon^ paper money in 
its present forms and abundance will be tolerated. 
Whatever may happen in respect to paper money, the 
precious metals should always be coined, and a sound 
system of coins should be in constant operation, to the 
end that whether paper money should be used or not, 
and w hether the amount of our coins shall be great or 
small, a portion of them may consist of gold, and ano- 
ther portion of silver. 

By a resolution of the Senate, of the 29th day of De- 
cember, 1828, the Secretary of the Treasury was direct- 
ed to ascertain, with as much accuracy as possible, tho 
proportional value of gold and silver in relation to each 
other ; and to state such alterations in the gold coins of 
the United States, as may be necessary to conform those 
coins to the silver coins, in true relative value. On the 
4th day of May last, the Secretary made a report to the 
Senate. This very able report presents a mass of facts 
and statements which are highly important ; and among 
the papers annexed to it, is a letter from Mr. Gallatin, 
which is inestimable, for sound and just views of the use 
of gold and silver as money. 

By our system, tho expense of coining both gold 
and silver is defrayed by the Government ; and the 
coins themselves are not subjected to any charge. He 
who brings gold or silver to the mint to be coined, 
receives, m return, the same quantity of pure metal in 
coins w hich he delivers to the mint in bullion. The 
proportional value of the two metals in our coins should, 
therefore, be the relative intrinsic value of pure gold 
and pure silver. 

It has been suggested that it maybe expedient to coin 
our gold in a ratio to silver of one or two per centum 
less than the relative market value of gold to silver; but 
this idea is inadmissible. The end of coining the two 
metals is, that they may circulate together ; that every 

{ >erson who has coins of either silver or gold, may easi- 
y exchange them for coins of the other metal ; and that 
the people may enjoy the advantage of using either spe- 
cies of coins, according to convenience or pleasure. To 
attain this end, the tw o metals must bear the same re- 
lative value in coins which they bear as bullion. Where 
gold bullion and silver bullion are wanted, they are sup- 
plied in suitable proportions, according to the demand 
for each metal ; and where gold coins and silver coins 
are adjusted in value to the relative market value of 
the two metals, the due portions of the two species of 
coins are determined by convenience and utility. A le- 
gal proportion different from the relative market value 
of the two metals, banishes the chins of the underrated 
metal from circulation, or confines them to partial use, 
with a premium over the coins of the other metal, and, 
therefore, either defeats the objects of a lepal proportion, 
or abridges its benefits. If it is expedient that both 
metals should be used in coins, both species of coins 
should circulate freely, and without the embarrass- 
ment of purchasing one by a premium upon the other ; 
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and neither of them should be, mqre than the other, a sub- 
ject of traffic. No legal advantage should be given to 
either metal, in the relative valuation of the two metals 
in the coins ; and our legal proportion should be the true 
relative value of gold and silver in the United States. 

The relative value of gold and silver is found in the 
prices which these metals bear when they purchase each 
other ; and an average of a great number of prices, du- 
ring a considerable period, is regarded as the relative value 
of the two metals, for the purpose of adjusting the pro- 
portional value of the two species of coins. 

Statements of the prices of gold in this country are 
annexed to Mr. Ingham's report, and many others have 
been obtained. A mere average of all the prices which 
appear in the statements, would not deserve reliance as a 
true expression of the relative value of the two metals, 
for the purpose of an adjustment ; and all such statements 
must be examined with great circumspection and attention 
to many circumstances, in order to deduce from them sa- 
tisfactory evidence of the relative value of the two metals 
in the United States. 

Our gold coins, the gold coins of other countries, and 
gold in bullion, are all sold and bought as bullion. The 
prices paid for our gold coins are expressed very simply, 
by the premiums on the nominal value of those coins. 
Gold bullion and foreign gold coins fluctuate somewhat 
more than our own gold coins ; but the prices of all of 
them are in general nearly this same : and the prices of 
gold in all its forms may be considered as expressed by 
the rates of premium on our gold coins. An examination 
of these premiums will, therefore, sufficiently compre- 
hend the prices of all gold in this country. 

The premiums paid for our gold coins nave varied much 
at different times ; the lowest premium having been one 
per centum, and the highest six and three-fourths per cen- 
tum. These are the limits of fluctuation, according to the 
statements ; but it is ascertained that in some few instan- 
ces the premium paid has been seven per centum. 

Our gold coins are considered to be one-half of one per- 
centum defective in weight and standard ; and this allow- 
ance is made in connexion with the premium, in the cal- 
culations which follow. 

Our supply of gold from foreign countries is constant ; 
and the cfomestic supply from the Southern States is now 
considerable. The demand for gold in this country is for 
manufactures and for exportatioa A very considerable 
quantity is used in manufactures, and the demand for gold 
lor this purpose is very steady ; but the quantity used in 
manufactures is far less than the quantity exported. The 
chief demand for gold is for exportation ; ana this demand 
is sometimes great, and at other times it entirely ceases. 
Hence result great fluctuations in the prices of gold in 
this country. 

One principal reason of these great fluctuations in the 
of gold, is, that we do not use gold as money. Bul- 
uctuates more than coins ; but where either of the 
precious metals is used as money, the demand for coins 
tends Btrongly to gi ve stability to the value of that metal, 
both in coins and in bullion. If there were a steady inter- 
nal demand for gold coins as money, in addition to the 
demands for manufactures and for exportation, there would 
be far more stability in the prices or gold in this country. 

Another cause of these fluctuations exists in fluctua- 
tions of the medium by which gold is purchased. Our 
money in use is silver and bank notes ; for the greater part 
in bank notes ; and the amount of bank notes in circula- 
tion is sometimes greatly increased, and at other times 
greatly reduced. These fluctuations of the amount of 
circulating money raise or reduce the prices of gold as 
they affect all other pricesi 

The great demand for gold is for exportation to Europe, 
and especially to England ; and this demand, much more 
than any other, governs the prices of gold in the United 


States. When gold is not wanted for exportation to Eng- 
land, all other demand for it is so small, that it foils in 
price considerably below the general average of its value, 
and, excepting the ordinary demand for manufactures, lit- 
tle is bought or sold, until the course of commerce again 
produces a demand for gold for exportation. The prices 
of gold are, therefore, governed, to a great extent, by the 
current rates of exchange on England ; gold rising in price 
as these rates of exchange rise, and falling as they foU 
When exchange on England is low, gold is so little in de- 
mand, that it evidently falls much below the general rela- 
tive value which gold bears to silver, either in this country 
or in Europe. When the rates of exchange on England 
are low, the prices of gold follow the prices of bills, and 
not the price of silver: and when the remittances are 
made partly in bills and partly in gold, the price of gold 
is still determined by the rates of exchange. When ex- 
change and gold both rise to such rates, that silver is 
exported to England, the two metals are placed against 
each other in active use, and gold receives its valuation 
in respect to silver from the two demands for manufac- 
tures and exportation. 

We have thus different states of prices of gold ; one 
when neither of the precious metals is exported ; another 
when gold is exported, and silver is not exported ; and 
another when both the metals are exported. 

The relative valuation of the two metals in the coins 
should be such that neither species of coins will be ex- 
ported in preference to the other. If the two metals are 
valued in the coins at such a rate, in comparison with each 
other, that one species of corns is exported while the other 
remains, the object of an adjustment is not attained. The 
existing evil for which we seek a remedy, is, that our gold 
coins being underrated in respect to our silver coins, do 
not circulate, and are exported. The lower prices of our 
gold when it is used only in manufactures, do not exprem 
the relative value of gold and silver, which will render the 
coins of both metals equally subject to exportation. Ad 
average of all the premiums on our gold, taken without 
discrimination, is three and seven-eighths per eentum : and 
we know with certainty that gold is exported to England 
in preference to silver, and with more profit, until the 
prices of gold rise to a much higher premium. 

We cannot have the use of gold coins while it is more 
profitable to export them than to export silver ; and it is 
impossible to retain gold coins in the country, unless their 
legal value in relation to silver is such, that when one me- 
tal or the other, or both, must be exported, there shall be 
no profit in exporting gold rather than silver. 

Our coins of both metals are intended for domestic cir- 
culation ; and the relative valuation of gold and silver 
which will ensure this object, cannot be found either in the 
prices of gold, which occur when neither of the two me- 
tals is exported, or in the prices which prevail when gold 
is exported and silver is not exported. The relative 
valuation which will ensnre the concurrent circulation of 
the two species of coins, must be found in the prices which 
the two metals bear when both are exported: and our 
average for the purpose of an adjustment must be drawn 
from the prices which prevail when both metals are ex- 
ported, or are in demand for exportation. . , q r 

The prices of gold exhibited in the statements of current 
prices, are prices actually paid when there are sales, and 
estimated rates when there is no sale. These statement* 
do not show the number of sales, or the quantity sold at 
any time ; nor do they discriminate between actual price* 
and estimated values. If the different sales of gold and 
the quantities sold at different times, were stated, and if 
Actual prices were distinguished from estimated values, it 
would appear that when the premium on our sold is high* 
large quantities of this metal are sold and purchased ; and 
when the premium is low, the quantity bought and sold i* 
small ; and that when there it no sale, the prices stated awr 



Digitized by ^.OOQle 





APPENDIX — To Galas & Seatorfe Register. 


cxxxv 


Current Coins . 


[21st Cojto. 2d Bess. 


estimates founded in moat cases upon the lower prices of 
gold. When these facts are disregarded, and an equa- 
tion is drawn from all the rates of premium stated for a 
long period, it produces too low a valuation of gold : 
ana reliance for a just average must be placed upon 
those prices for winch the greater part of tnis merchan- 
dise is bought and sold, rather than upon those lower 
prices whicn are either nominal, or real only when gold 
is not exported from the United States. 

At this time, the premium on our gold coins does not 
exceed two per centum : and, according to this pre- 
mium, the value of gold in respect to silver would be 
15.375 to 1. Yet the relative value of gold is now un- 
questionably much higher than this ratio, both in Amer- 
ica and Europe. Exchange on England is now low : 
the only demand for gold is for manufactures ; and the 
supply much exceeds the demand for this object. This 
very low premium, resulting from low rates of ex- 
change on England, is for the time a real price of gold ; 
but it is certainly not that price which will place the 
two metals in such relative valuation, that when a de- 
mand for exportation shall arrive, either gold or silver 
may be exported with equal profit. 

Silver is hot exported to Europe, until exchange on 
England rises to about nine and a half per centum of 
nominal premium : and when exchange on England is 
at this rate, the premiums on our gold appear to be very 
seldom less than five per centum, and generally at 
higher rates. Though, when bills on England are at 
nine and a half per centum of nominal premium, silver 
begins to be exported, yet little is then exported ; and 
it appears certain that silver is not exported equally 
witn gold, until bills on England rise to ten and a half 
or eleven pef centum of nominal premium. When ex- 
change on England is at ten and a half per centum of 
nominal premium, the premiums on our gold appear to 
he very seldom less than five and a half per centum, 
and generally at higher rates. 

An average of the premiums on our gold, of five per 
centum, and higher rates, not exceeding six and three- 
fourths per centum, is five and seven-eighths per cen- 
tum. nut as the premium has seldom risen to six and 
three-fourths per centum, and most of the sales of gold 
for exportation have been made for premiums between 
four and a half and six and a half per centum, the aver- 
age of the higher premiums may rather be estimated at 
five and a half per centum. 

The table E, subjoined to Mr. Gallatin’s letter, is a 
statement of the rates of exchange on England, and the 
premiums on our gold coins, for each month of a period 
of four years and a half, commencing with January, 
1825, and ending with June, 1829. Mr. Gallatin states 
that the average premium on our gold coins for the 
whole of that period has been about five and one-sixth 
per centum on their nominal value ; and he estimates 
the ratio of gold to silver, deduced from this rate of pre- 
mium, to be 15.82 to 1. 

If we select any particular period for an average of 
premiums, the period stated m the table E, being re- 
cent and of considerable length, is very proper for that 
purpose; but, during other considerable periods, the 
premiums on our gold and the rates of exchange on 
England have been much lower than they were from 
January, 1825, to June, 1829. Whether wo take the 
premiums of one period, or those of another, the rela- 
tive value of gold and silver which will secure the cir- 
culation of both metals in coins, must be found in the 
premiums which prevail when both silver and gold are 
exported. 

• To avoid the inaccuracy which may exist in compiled 
statements and estimated rates, a great number of prices 
on actual sales of gold in the city of New York have 
been obtained ; and many of these sales took place dur- 
ing the period from the first day of January, 1825, to 
the last day of June, 1829. An average of all the pre- 
miums on our gold paid on these actual sales during 


that period is 5.58 per centum. The relative value of 

f old and silver resulting from this rate of premium is 
5.912 to 1. 

When all these facts and circumstances are duly es- 
timated, the conclusion is, that, for the purpose of an 
adjustment which shall take place in the coins of the 
two metals in such relation to each other, that bot,h may 
circulate in the United 8tates, our average must be 
drawn from the premiums on our gold, higher than about 
four and a half or four and three-fourths per centum ; 
and that the average of this higher class of premiums is 
about five and a half per centum. This is the lowest 
average which can be deduced from those prices of gold 
which prevail in this country, when both gold ana sil- 
ver receive their valuations from demand for internal 
use and demand for exportation to Europe. According 
to this average price ot gold, the relative value of gold 
and silver in our coins should be 15.9 to 1. 

In France, the relative value of gold to silver is about 
12.82 to 1. 

In Great Britain, gold is in value to silver about as 
15.86 to 1. 

The relative value of gold and silver in Spain has 
been 16 to 1 during the last fifty or sixty yean ; and, 
according to recent information, the value of gold in 
Spain is now a little higher than this proportion. 

In Portugal, the rise of gold and the decline of silver 
in relative value were slower and later than in Spain ; 
but the relative value of the two metals in Portugal is 
now abont 16 to 1, and this proportion appears to have 
prevailed there for many years. 

The relative value of gold and silver in the American 
countries south of the United States is a fact of great im- 
portance in this inquiry. In countries which produce 
one or both of the precious metals in considerable quan- 
tities, the supply from the mines fluctuates ; these fluc- 
tuations are sometimes great; and an extraordinary 
supply, or an unusual failure of either metal, affects the 
relative value of the two metals. In most of the Ameri- 
can countries which contain rich mines of these metals, 
the values of gold and silver have been, during many 
years, disturbed by war, civil commotions, and arbitra- 
ry regulations, concerning the mines and commerce in 
these metals. These circumstances render it difficult to 
obtain exact information concerning the relative value 
of the two metals in those countries ; but though this rel- 
ative value cannot be ascertained with accuracy, it may 
still be discovered, so far as to leave little uncertainty. 

From the information which can be obtained, it ap- 
pears that the value of gold in relation to silver is abont 16 
to 1 in all the American countries south of the United 
States. This relative value seems to have prevailed in 
those parts of America which were formerly Spanish, and 
especially in Mexico and Pern, during the last forty or 
fifty years. In Brazil, gold was, for a long time, some- 
what less valuable ; but, during the last ten years, the 
relative value of the two metals in Brazil has also been 
about 16 to 1. In the West Indies, the two metals fluc- 
tuate much, in respect to each other ; but the ratio of 
16 to 1 seems to be the average of relative value. 

The relative value of gold and silver in this country 
must depend principally upon their relative vahiein the 
countries from which we receive these metals, and their 
relative value in the countries to which we send them ; 
and their relative value here must be determined as 
much by the prices for which we buy gold and silver, 
as by the prices for which we sell these metals. When 
we deduce the relative value of gold and silver in this 
country from relative values existing in other countries, 
we must resort as well to the countries from which 
these metals are imported, as to the countries to which 
they are exported ; and our conclusion must be drawn 
from both sources. 

In the ordinary course of foreign commerce, our sup- 
ply of gold and silver is received chiefly from the Amer- 
ican countries south of the United States. More than 
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one-third of the whole ia now received from Mexico. 
We export gold and silver to Great Britain, silver to 
France, some silver to China and the south of Asia, and 
some gold and silver to other countries. Our exports ol 
silver to China were formerly great, and are now small. 
During the year ending on the 80th day of Septem- 
ber, 1828, the amount of our exports of silver to India 
and China was less than one million seven hundred 
thousand dollars ; and for the year ending on the 30th 
day of September, 1829, our exports of silver to the same 
countries did not amount to one million three hundred 
and fifty thousand dollars. Far the greater part of all 
the gold and silver exported from this country is sent to 
Europe. 

If we take the relative value of gold and silver in the 
American countries from which we receive these metals 
to be 16 to 1, and the average of the relative value of 
the two metals in all Europe to be 15.85 to 1, the me- 
dium between these valuations is 15.925 to 1 ; and this 
ratio coincides very nearly with the proportion deduced 
from those actual prices which prevail in this country, 
when both silver and gold are exported to Europe. 

The Government of the Netherlands has recently ad- 
justed the relative value of the two metals in the corns of 
that country, and has established the proportion between 
gold and silver at 15.875 to 1 ; but the details which may 
attend this regulation, in respect to charges for coinage 
or other particulars, are not known. 

By the regulations of Spain, the proportional value of 
gold and silver at the mint is 16 to 1, and has been so 
since the year 1779. There is, probably, a seignorage on 
the coinage of these metals at the mint ; but the Spanish 
regulations in this respect are not accurately known. It 
is certain that in Spain the coins of the two metals circu- 
late together ; that silver is much more abundant than 
gold ; and that the gold coins usually bear a small pre- 
mium over the coins of silver. 

The regulation concerning the relative value of the two 
metals in the coins, •established by Spain in 1779, was at 
the same time extended to all the mints in Spanish Ame- 
rica ; and since that time gold and silver have been coined 
by all the mints under the power of Spain, in conformity 
to that regulation. 

Since the American countries, formerly Spanish, and 
now independent, have established their own mints, they 
have observed the same regulation ; and their coinage of 
the two metals is according to the value of 16 to 1. 

The proportion between gold and silver in the Portu- 
guese coins of the two metals is 16 to 1, and has been so 
since the year 1820. In Portugal, the coins of both me- 
tals circulate together ; but much the greater part of the 
circulating coins is silver. 

In Brazil, the proportional value of gold and silver at 
the mint is 16 to 1. 

Thus, according to all the information which can be ob- 
tained, a pound of gold is now worth sixteen pounds of 
silver in aU America south of the United States, and in 
Spain and Portugal : and, in all these countries, this rela- 
tive value has been adopted as the proportional value of 
the two metals in the coins. Though, in some of these 
countries, this proportion may be varied in effect, by 
charges on coinage ; and, in some of them, the coins de- 
viate from this proportion, in the weight or fineness of 
the coins of one or the other metal ; yet the Governments 
of all these countries have, evidently, considered the re- 
lative value of gold and silver to be 16 to 1 : and the 
concurrent circulation of the coins of the two metals in 
these countries has well justified that opinion. 

So far as the relative value of gold and silver in this 
country is uncertain, there are reasons of great weight, 
which should induce us to assign a high valuation to gold 
in relation to silver. 

The labor of counting or weighing the coins which may 


be necessary for a remittance to a foreign country, is lest 
in the case of gold than in the case of silver ; and where 
all other circumstances are equal, this reason alone pro- 
duces the exportation of gold rather than silver. 

When the relative value of the two species of coins ao> 
cords exactly with the relative market value of the two 
metals, gold coins are exported in preference to silver 
coins ; the risk and expense of exportation being greater 
in the case of silver than in the case of gold. 

When gold and silver sent to Europe, and especially to 
England, have arrived, gold is in general converted into 
the money of the country, or available funds, somewhat 
sooner than silver ; and gold is, for this reason, a better 
remittance. 

Gold is rising in value, in relation to silver. During the 
last three hundred years, gold has, with some temporary 
exceptions, been gradually advancing in value: during 
the last twenty years, the enhancement of gold in respect 
to silver has been quite as great as it had ever before 
been daring any equal period ; and gold still continues to 
rise. The immense power of machinery which has been 
brought into use in our own time, is fully applicable^ and 
is now applied, to mines of silver ; and the quantity of 
silver extracted from the earth has, from this cause, been 
already greatly increased. The quantity of gold obtained 
from the earth has not been much increased by any re- 
cent improvement of art. The present progress of change 
certainly is, to raise gold and appreciate silver, in respect 
to each other ; and it is 1 highly probable that gold will 
continue to rise, and silver to fall, in the ftiture course of 
their relative value. 

If our gold coins should circulate to any considerable 
extent, the demand for gold for coinage would in some 
degree enhance the value of that metal in relation to sil- 
ver in this country. 

Gold is, more than silver, banished from use by paper 
money : and our gold coins, in order to drcnlate, must be 
able to contend not only with the demand for gold to be 
sent abroad, but also with the expelling influence of paper 
money at home. 

If we should underrate our gold coins, they will have 
no general circulation. They will be used in manufac- 
tures, or will flow through the established channels of com- 
merce as they now flow, almost directly from the mint in 
Philadelphia to Europe. If we should slightly overrate 
gold, we shall secure the use of gold coins ; and we may 
lose some silver, but the loss of our silver coins even then 
would not follow to an inconvenient extent Almost all 
our silver coins are half-dollars and the minor parts of the 
dollar. These coins are indispensable in their proper 
sphere of circulation ; their place cannot be filled either by 
gold or bank notes ; and these coins are not often export-* 
ed. We have a steady supply of silver in bullion; and 
the mint is now able to com any necessary or desirable 
quantity of either or both of the precious metals. An ad- 
justment of the relative value of the two species of coins 
with as much accuracy as may be practicable, must bring 
some gold coins into circulation ; and the gold brought into 
currency may in some degree displace the silver coins ; but 
it will, in a much greater degree, take the place of bank 
notes. 

The general course of our exchanges with Europe is 
against us ; and when remittances cannot be advantageous- 
ly made by bills, gold is sent to -Europe, and especially to 
Great Britain, so long as gold is not evidently too dear in 
this country, in comparison with silver. For this purpose, 
gold, other circumstances being equal, is much preferred 
to silver ; and gold rises to its highest value in relation to 
silver, before silver is exported. The established current 
of commerce, in which gold is a customary and favorite 
remittance, tends to maintain this metal at a high value, in 
relation to silver. Still, the current is not constant ; and 
when gold is not in demand for exportation, its price in 
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silver falls. But in order that both gold and silver should 
circulate as money, it i3 necessary that demands for ex 
portation should fall upon both metals ; that when a de- 
mand for exportation occurs, it should in general be as 
profitable to export one of them as the other ; and the re- 
lative valuation which will ensure this object, is that which 
exists when both metals are or may be exported with 
equal profit. 

These considerations are submitted, not to recommend 
any deviation whatever from the true relative value of the 
two metals in this country, so far as that value is an ascer- 
tained fact ; but to show, that so far as the relative value of 
gold and silver is uncertain, we may safely assign a high 
valuation to gold, within the limits of that uncertainty. 

The ratio of sixteen to one is recommended by some 
considerations which deserve attention. Though Mr. Iqg- 
hain proposes a lower valuation of gold, he is of opinion 
thattne ratio of sixteen to one, is necessary to render gold 
and silver equally attainable in the United States. Mr. 
'White is also of opinion that no valuation of gold, less in 
respect to silver than sixteen to one, would effectually re 
tain our gold coins in use. Spain, Portugal, and all the 
American countries which have mints, excepting these 
United States, have established the proportion of sixteen 
to one as the basis of their coiuage : and if we should adopt 
the same proportion, one uniform rule would prevail in all 
the independent countries in America. Much more of the 
two metals is now coined, upon the basis that gold is in 
value to silver as sixteen to one, than according to any 
other proportion. If it is expedient to conform our ratio 
to the existing proportion of any other country, it must be 
expedient to adopt that proportion which prevails most 
widely, and the ratio of sixteen to one is now far the most 
extensive example, A rule so extensive is entitled to re- 
spect ; but the practical operation of the rule is much more 
instructive ; since it shows that this relative valuation of the 
two metals secures their concurrent circulation in coins in 
a very large part of the world. 

But our adjustment must be founded on the relative va- 
lue of gold and silver in our own country ; and the ratio of 
sixteen to one is a valuation of gold somewhat too high 
in the United States. 

Upon all the facts before us, the ratio of 15.9 to 1 ap- 
pears the most eligible. This proportion assigns to gold 
the average of value which gold bears to silver, when both 
metals are in demand, for exportation : and it seems more 
likely than any other ratio to attain and reconcile the ob- 
jects of a proportional valuation. It is accordingly recom- 
mended as the relative valuation most proper to be esta- 
blished in our coins of the two metals. 

Various other ratios have been suggested ; but any pro- 
portion by which gold shall be estimated less in respect to 
silver than 15.9 to 1, will, it is believed, be altogether insuf- 
ficient to ensure the circulation of gold coins in this country. 

Still, it will be better to|adopt any of the lower valua- 
tions of gold which have been proposed, than to continue 
our coinage of this metal according to the existing legal 
proportion. 

The relative value of gold and silver can never be stat- 
ed with infallible accuracy ; but the entire certainty which 
is unattainable, is not necessary for the purpose of esta- 
blishing a proportional value between the coins of the two 
metals. A near approach to the relative market value of the 
two metals is sufficient for this practical object When the 
relative value of gold and silver in any country is exam- 
ined with the greatest care, different results are obtained 
by different persons ; and no adjustment can ever be made, 
without encountering this apparent difficulty. In our own 
case, the difficulty of ascertaining the true proportion is 
increased by great fluctuations in the prices of gold ; and 
it was to be expected that various opinions concerning 
the relative value of the two metals in this country should 
appear. The variety of opinions and propositions respect 
Vol. VII.— S 


ing the ratio proper to be established in our coins, should 
not deter us from an amendment of the existing propor- 
tion. The difficulty of ascertaining the true relation of 
value between gold and silver in this country, which now 
exists, will continue to exist until we shall use both gold 
and silver as money ; and if a new adjustment should not 
be entirely correct, it will, by its operation, at least, lay a 
foundation for a more accurate valuation. The opinions 
which have been expressed by others, the opinions now 
submitted, and the facts and reasons by which all the dif- 
ferent opinions are supported, are now before tho Senate ; 
and, from these materials, the proportion which shall be 
deemed most eligible, may be selected. 

A bill is submitted, which, leaving the silver coins un- 
altered, proposes that our gold coins shall contain the quan- 
tities of metal which result from the relative valuation of 
15.9 to 1. The weight of an eagle, according to this rela- 
tive valuation, will be 233 26-53 grains of pure gold, and 
254 88-53 grains of standard gold : and a table is subjoined 
to this report, by which the weights of an eagle resulting 
from various other proportions are exhibited. 

SILVER COINS. 

House of Representatives, February 22, 1831. 

Mr. White, of New York, from the select committee to 
whom was referred a resolution of this House, of the 23d 
December, 1830, directing them 44 tq inquire into the 
expediency of providing by law that dollars of the new 
American Governments, and five franc pieces, shall be 
a legal tender in the payment of all debts and demands ; 
and, also, whether any additional regulations are neces- 
sary relative to the recoinage of foreign silver coin at 
the mint,” reported : 

That the authority 44 to coin money, regulate the value 
thereof, and of foreign coin,” is one of the powers spe- 
cially and exclusively granted to Congress by the constitu- 
tion of the United States; and, in the exercise of this 
appendage of sovereignty, various regulations have been 
enacted in regard to foreign coins and coinage. 

The constitutional expression clearly justifies the infer- 
ence that foreign coins were current money, and that their 
adjustment and retention in circulation were desired by 
the people of the United States. A brief consideration of 
the usages of other States, and a minute inquiry into our 
own practice and present circumstances, will be useful 
guides in the progress towards just conclusions. 

Although national coins are usually and appropriately 
the metallic currency of the commercial worla, yet some 
States have risen to the highest rank in commerce and 
general prosperity without adopting the principle of a 
standard of value exclusively in their own coins. England 
and France have maintained the exclusive system ; but Hol- 
land, Hamburg, Genoa, China, and the United States, 
have, more or less, freely received the coins of well known 
mints at their intrinsic value. Peculiarity of circumstance* 
may have induced or recommended this diversity of regu- 
lations but there is not any evidence in the historical re- 
sult, that the exclusive system was particularly beneficial, 
or that the free reception of foreigu coins was inconvenient 
in practice, or prejudicial in its effects. Our own experi- 
ence corroborates the latter view. 

France is an imposing instance of great national pros- 
perity under a rigid and persevering adherence to its own 
coins ; still, it is not perceived that the reception of fo- 
reign coins, at their intrinsic value, with their use restrict- 
ed to large commercial transactions, could have operated 
otherwise than beneficially. The profit upon money trans- 
actions depends materially upon its prompt and easy dis- 
bursement ; and its being undervalued at the mint, as is 
the case in France, amounts to a tax and restraint upon 
its importation, and, to that extent, it diminishes or pre- 
judices exchanges. 
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During the progress of Holland to pre-eminence in 
trade and wealth, (and until very recently,) the intro- 
duction of foreign coins was uniformly encouraged. 
Money was coined for small domestic purposes, but 
•very description of gold and silver coins was received 
at the bank according to its real value, and there assim- 
ilated to the commercial currency, under the general ti- 
tle of “ Banco/’ Genoa at an early period, and Ham- 
burg to this day, have, with great advantage, practised 
a similar system of mercantile accommodation, except 
that the deposites in the bank of the latter city have al- 
ways bden restricted to silver. It is alleged that the 
money of commerce in China is foreign coins converted 
into gold and silver ingots of certain fineness. 

Tim monetary system of England is comparatively 
modem, and it n peculiar to that nation. Except the late 
period of war, their regulations, for more than a century, 
established in practice the principle, now in legal opera- 
tion, of a single standard in gold, but a mixed currency. 
Bank notes, at one time not less than £20 sterling, af- 
terwards £10, and now £5, redeemable, on demand, in 
gold, are issued and used as the chief circulating medium 
for discharging commercial or other large obligations. 
But it is contemplated that all minor transactions, retail 
business, wages of labor, &c. should be paid in gold, 
unless under the value of forty-two shillings, when it is 
optional to use silver coins. Under this arrangement, 
it is computed that the currency of England is composed 
of thirty millions of pounds sterling in paper, twenty-two 
millions of gold, and eight millions of silver ; one-half 
of the entire circulation being metallic. Foreign coins 
are not a legal tender, but gold, in every shape, is cur- 
rent, at a trivial discount, (one-sixth of a per cent., at 
present,) or occasionally at the mint value, coinage be- 
ing free. Silver is there a commodity, varying in price 
with the foreign exchanges ; a seignorage or six per 
cent, being exacted at the mint, its coinage becomes a 
Government business, and the supply is regulated by 
the amount of effective demand. 

This limited use of silver rpther tends to depress its 
market value, the more especially as this metal, which 
England rejects is, generally speaking, the practical cur- 
rency and money of the commercial world. The British 
nation, nevertheless, contend, that this inconvenience is 
amply compensated by the steady preservation of the 
value of the money unit, and the retention of the custo- 
mary coins permanently in circulation. 

Our own practice, in regard to gold and silver money, 
has differed materially from the usage of any of the na- 
tions adverted to ; and, as custom has an important in- 


instVuctive. 

Foreign gold and silver coins were the only descrip- 
tion of metallic currency that circulated in these 
States anterior to 1792. In that year, Congress au- 
thorized the erection of a mint, regulated the propor- 
tions of gold tq silver, and established a relative value 
in all foreign coins then current, according to their in- 
trinsic worth — rendering them concurrent tenders in 
payments, in conformity with the language of the con- 
stitution, which distinctly intimated mo necessity and 
utility of their circulation, 

Although gold and silver coins have both been used 
and regulated by law, yet it is believed that silver coins 
alone were legally recognised during onr colonial his- 
tory. Whatever may have been the case in this re- 
spect, there can be no doubt but a “ Spanish dollar*’ was 
originally the practical money unit ; and if obligations 
have been discharged with gold and with paper, as well 
as silver, a certain number of Spanish dollars have, at 
all times, constituted, specially, or by implication, the 
basis of exchange and the measure of the contract. 

Our money of account was originally an ideal unit, 
palled a pound ; but it is very evident that the Spanish 


dollar was universally current, from the fact, that, al- 
though its value varied in the colonies from 4s. 8 d. to 8s. 
currency each, it was uniformly estimated, in computa- 
tions of exchange with England, at 4s. 6d. sterling. The 
aiversality of tnat estimate is presumptive evidence that 
the Spanish dollar was the practical currency of the colo- 
nies ; and our adherence to a mode of calculation so ob- 
viously erroneous exhibits such pertinacity as will only 
attach to old and well-founded habits ; but the nature of 
the estimate proves, incontrovertibly, the antiquity of its 
practice. Spanish dollars of that value ceased to circu- 
late by tale in 1728. From the reign of Philip IIL of 
Spain, until that time, the standard fineness of silver was 
11 1-6 dinhieros fine ; therefore, the marc of Castile, 3,557 
grains, must have yielded 84 dollars, containing 389 4-10 
grains ; but the remedy then being (two grains fine) 
nearly three grains each, the/value of dollars, antecedent 
to that period, was, likely, from 3864 to 3874 grains of 
fine silver. According to the British standard, established 
in 1601, 444 grains of fine silver being rated at 5s. 2d. 
sterling, 4s. 6 d. were represented by 386 7-10 grains, 
equivalent to the average value of the Spanish dollar, 
as above stated, in circulation previous to 1728. 

Sir Isaac Newton’s return of assays, made by order of 
the British Government earlier thap 1717, contains thin 
statement : 


Dwts. 

Grain*. 

Eng. standard. 

Dwta Grains. 

Value 

sterling. 

Grain* 

fine 

aUrer. 

IT 

IS 

IT 10 1-10 

4 A 

8868-4 

IT 

10 5-9 

IT 8 MO 

4 5 5-6 

8851-8 

IT 

9 

IT 9 

4 5 T*8 

885 8-4 


Dollar of Spain 
“ of Mexico. 
Pillar dollar, 1 


And Ricard, in bis “Trait6 General du Commerce,” as- 
serts that it was rare to see in the British American pro- 
vinces any English coins, bnt that the followingforeign 
silver coins were made legal tenders in .payment, by an 
act of Parliament, passed during the rei gn of Queen Anne, 
in 1706, viz. : German rix dollars, Flemish ducatoons, 
French crowns, Portuguese crusadoes, and Dutch three 
guilder pieces, at specified rates ; and the variety of the 
Spanish dollars is designated thus : 


Dollars of 

Dwta. 

Grains. 

Value 

sterling 

Value 

currency. 

Seville, or Mexico, weight, 

IT 

18 

ad. 

46 

a d. 

6 e 

Seville or Peruvian, do. 

IT 

13 

45 

6 10 8-8 

Pillar dollar, do. 

IT 

13 

468-4 

6 1 


Which several circumstances fully establish the fact, 
that the Spanish dollar has been, throughout the entire 
period of our commercial history, the practical or legal 
money unit, and the chief instrument of exchange. 

In 1728, the standard purity of silver in the Spanish 
dollar was reduced to eleven dinhieros, equal to 383.2 
grains, being a reduction in value of 14 per cent. ; and 
a royal edict, issued in 1772, established the regulation 
which yet prevails, of ten dinhieros 'and three-fourths 
fine, equivalent to three hundred and seventy-four grains 
and sc ven-eighths to each dollar, with but one gram fine 
for remedy. 

In 1786, the Congress of the confederation adopted a 
dollar as the money unit, and fixed its value at 375 64-100 
grains of fine silver, the coins to contain one-twelfth 
part of alloy. 

General Hamilton, in his celebrated report upon the es- 
tablishment of the mint in 1791, recognised the 8panish 
dollar as the practical standard of the United States ; but, 
from some cause not now susceptible of satisfactory ex- 
planation, he does not appear to nave ascertained correct- 
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It the precise value of that coin which he evidently de- 
sired to adopt as the unit and basis of our monetary sys- 
tem. The art of assay must have been then very imper- 
fectly understood in the United States, as he notes a 
difference of twenty-four grains in tlie result of various 
experiments ; an incredible disproportion in coins of es- 
tablished and universally good reputation. 

The European assays, which returned the quantity of 
fine silver at three hundred and sixty-eigbt to three hun- 
dred and seventy-four grains, were probably a correct 
record of every variety in circulation ; but, as the regula- 
tions of all mints are dictated with a fractional precision, it 
ought to have been inferred that * a discrepance of six 
grains was attributable to wear, and not to irregularity in 
the fabrication of such a valuable commodity. General 
Hamil ton assumed the average, instead of the highest as- 
say, as the groundwork of his system ; and having added 
thereto one-fourth of a grain, in order to attain numerical 
exactness in the relative value of gold, our dollar or money 
unit was finally regulated in 1792 by a law of Congress, 
which altered the value of the unit adopted io 1786, in 
tiie following terms : u There shall be, from time to time, 
struck and coined, at the said mint, dollars or units, each 
to be of the value of a Spanish milled dollar, as the same 
is now current, nnd to contain three hundred and seventy- 
one grains nnd one-fourth of pure, or four hundred and 
sixteen grains of standard silver.” 

The early operations of the mint do not appear to have 
conformed to this legal regulation. Amongst various as- 
says made in London by eminent artists, as furnished by 
Dr. Kelly, American dollars are stated as follows : . 


Yean. 

Weight 

English standard. 

Grains of fine 
silver. 


dwts, grs. 

dwts. 


1TW5, 

IT 8 

6 1-2 worse, 

878.6 

1798, 

17 16 1-2 

7 do. 

m 

1802, 

17 10 

10 1-9 do. 

868.8 

Average of 8 years, 

IT 8 

8 1-2 do. 

870 


"Whatever may have been the rate or regularity of the 
mint operations, the quantity of dollars coined in twenty- 
three years, ending with 1816, (1,400,000,) was too trivial 
to create any distinction in value in internal circulation ; 
our customary standard, the Spanish dollar, constituted 
then, and at all times, the chief portion of the metallic cur- 
rency, as well as of the specie held by the banka It con- 
tinued to be the practical tender and measure of contracts ; 
and the concurrent circulation of so small a portion of oar 
ocur own coins occasioned no inconvenient discrimination. 
Congress ceased to regulate the value of one description 
of foreign coins after another, until, finally, in 1827, none 
were recognised as legal tenders, except our ancient mo- 
ney, the “ Spanish milled dollar.” If plurality rightfully 
oonfers denomination, these dollars should always have 
been designated as “ Spanish American dollars;” they 
were coined by the mints of this continent, and the dollars 
of Spain were rarely seen in circulation. 

Political events have given new and more respectable 
titles to the countries from wheno6 these coins nave al- 
ways issued, and a change of name alone has withdrawn 
the privilege of presenting these dollars as a legal tender 
inpayments. 

Very recently a demand for specie, upon one of the 
most respectable banks bf our co m merc i al metropolis, 
was met by a tender of dollars coined by the mints of 
America; formerly Spanish, and refhsed; me friendly aid 
of another institution fornished the required 'amount in 
United States’ coin, and relieved the bank from the mcr- 
Hyfflg and painfm alternative of id m ow l edg fog its fria- 
bility to redeem its notes with lawful meney; thereby 


hazarding the enforcement of the penal article of its char- 
ter, which inflicts twelve per cent per annum interest un- 
til the demand is legally discharged. The* money tender* 
ed was well known to be of the same standard as the 
44 Spanish milled dollars,” and about one-half per cent 
more valuable than onr coin ; fulfilling, in every essential 
quality, the spirit and object of the law, yet liable, on any 
occasion, to be refused, from a nominal discrepance with' 
the legal requisition. 

The various laws of Congress in respect to foreign coins 
having obviously contemplated their rejection from gene*? 
ral circulation so soon as circumstances might conveniently 
authorize that measure, and as the M Spanish milled dol- 
lar” will ere long disappear in foreign trade, the present 1 
occasion appears favorable to an expanded ccmriaeratlon 
of this subject 

In countries where gold and silver compose exclusive- 
ly, or chiefly, the currency, it is a general and very con- 
veuient practice to use national coins. The public seal is 
a satisfactory deuce of their value, and the money unit 
and its parts, beiug uniformly exhibited, facilitates com- 
putation. This usual practice did not, however,, obtain, 
when our circulation was principally metallic ; and the 
motives of convenience, which recommend an extensive 
issue of standard coins, cease to have influence in our pre- 
sent circumstances. Our currency is bank notes, to the 
exclusion of the precious metals, except as change. The 
money unit of the United States, or its concurrent tender, 

Spanish milled dollars,” is rarely, if ever, seen in circu- 
lation. The currency differs from that of all other na- 
tions extensively commercial, it being truly and effectively 
paper, secured by a specie fund, held by its issuers, the 
banks. 

The public arc deeply interested in the amount of this 
safety fund ; but it does not appear to be of any import- 
ance to their convenience or security, whether it consists 
of gold or of silver, of coins, or bullion. 

Its peculiar character cannot be of any consequence to 
tho banks, as their interest merely requires a supply suffi- 
cient for every exigency, of whatever may be designated 
lawful money. 

Gold and silver, whether coined or not, are viewed in 
the commercial world as bullion, and valued according to 
their quantity of fine metal. The stamp of the United 
States adds nothing to the value of the precious metals 
abroad ; and, as it is a costly impression, it should only be 
^applied when necessary to the general convenience of the 
community. It is not perceived in what respect the pub- 
lic convenience is promoted by the coinage of suffer, 
which passes temporarily into the vaults of the banks, and 
is soon afterwards again melted by refiners in foreign na- 
tions. 

That such is the course and effect of commercial enter- 
prise, will be evident upon reference to the mint opera- 
tions, and to our trade m the precious metals. 

The director of the mint states that the American coni 
possessed by the Bank of the United States, and its 
branches, is less than two millions of dollars, or about one- 
sixth part of its specie. Assuming a similar ratio for the 
State oanks, (which is a liberal estimate, considering the 
advantageous position of the former institution,) the en- 
tire amount of American coin held by the banks does not, 
likely, much exceed fojur millions of dollars. 'Taking the 
issues of one, two, and three dollar notes, in the Eastern 
States, as a guide, it does not seem probable that there is 
a greater amount of silver in general circulation, of all de- 
nominations, than fire millions of dollars, of w^ich, per- 
haps, three to four millions are American coin. 

According to the estimate, the national corns do not, 
likely, exceed seven to eight millions of dollars in silver. 
The mint has fabricated thirty-seven ,#u11mbi> of which 
nine millions were of gold. Considering that twenty mil- 
lions of silver coins have been issued since 1817, and about 
eleven millions within the last five yean, the inutility and 
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inexpediency of extensive operations at the mint are 
manifest. Oxuc coins being less valuable than Spanish 
dollars, or those of the new American States, would 
have the effect to maintain them exclusively in domes- 
tic circulation, if the currency was metallic ; but the 
same cause, that of being overrated, induces the banks 
to tender them on all occasions when specie is de- 
manded for exportation, unless they can obtain an ac- 
ceptable profit on their foreign dollars. The difference 
of intrinsic value is about four to five mills each, but 
foreign dollars have commanded from one-half to one 
and one-fourth per oent. premium ; hence the inferior- 
ity in value of our coins tends to hasten their expor- 
tation. 

The amount of foreign gold and silver coins exported 
annually, during five years ending with September, 
1829, appears to oe about six and one-third millions of 
dollars. 


1825, specie exported, 
1896, do. 

1827, do. 

1828, do. 
do. 


*8,797,055 
- - 4,098,678 

6,971,306 
7,550,439 

• - 4,311,134 

5)31,738,612 

Average exports yearly, *6,345,722 

The average yearly amount of American coins for 
three years, (which are the only distinct returns,) is 
about eight hundred thousand doflars. 

1827, American coins exported, - *1,043,600 

1828, do. 693,000 

1829, do. ... 612,900 


Average annual export. 


3)2,349,600 

*783,167 


From which it appears that there are, in all, upwards 
of seven millins of dollars annually exported. 

The imports of gold and silver, during the same time, 
average seven and one-fifth millions. 


1825, specie imported, 

*6,160,765 

1826, 

do. 

6,880,966 

1827, 

do. - - 

8,161,130 

1828, 

do. - 

7,489,741 

1829, 

do. - - • • 

7,403,612 



6)36,076,214 


Average imports yearly, 

$7,816,243 


During the same period, the exports to Mexico and 
South America averap ed,^ ^ y early, domestic produce, 


about four and 
millions, viz. 


foreign produce, six 


1896, 

1897, 

MOmOf 

1899, 


Exports. 

rad 8. An 
do. 
do. 
do. 
do. 


Domestic. 

Foreign. 

i, f5, 117, 900 

8,533,400 

4,717,700 

8,237,600 

4,561,500 

4,879,600 

4,622,200 

4,509,800 

4,248,400 

3,459,100 

6)23,261,700 

29,619,500 

♦4,662,360 

5,923,900 


Imports from these countries nearly six millions of 
dollars of merchandise, and nearly five millions of srold 
and silver. ® 


Import* Merchandise. Sped* 

1825, Mexico and S. America, *6,014,900 3,084,000 

1826, do. 6,778,200 3,657,106 

1827, do. 4,735,800 5,704,306 

1828, do. 6,136,700 5,533,800 

1829, do. 5,913,500 5,672,500 


5)29,579,100 24,251,700 

Imports yearly average, *5,915,820 4,860,300 

These various details appear to authorize the follow- 
ingconclusions : 

first. That it is of no importance to the public, or to 
the banks, the description of the silver money that con- 
stitutes the specie fund, provided a sufficiency of Amer- 
ican coin for change can be obtained, and that Congress 

S 've a lepal character, as was the practice formerly, to 
e foreign coins which usually circulate in general 
commerce. 

Second. That American coins being overrated, light 
in comparison with foreign dollars, does not prevent 
their free exportation. 

Third. That the demand for silver for internal circu- 
lation is of very trivial amount. 

Fourth. That a large portion of the gold and silver 
coins imported is purchased with foreign produce, and 
is in transit, destined, through our agency, for distribu- 
tion, to supply the wants of other nations. 

If these opinions are well founded, the gold and sil- 
ver coins imported are commercial commodities, calcu- 
lated for foreign consumption, and entitled to eveiy fa- 
cility and privilege consistent with sound policy. 

An error having been committed in establishing the 
money unit “of the value of a Spanish dollar” at 
three hundred and seventy-one grains and one-fourth of 
pure silver, there are two modes in which the 
and consequent inconvenience may be remedied. 

First. The error may be rectified, without inflicting 
any injury of consequence, or prejudice, to property or 
contracts, by causing the rate of coinage to conform to 
the original and clearly expressed intention of the law, 
that of three hundred and seventy-four grains of fine 
silver to the unit or dollar, being the value of a Span- 
ish dollar in 1792, and limiting the tender of the naif 
dollars now in circulation to payments of ten dollars ; or. 
Second. The inconvenient effect of the error may bo 
corrected by adhering to the established and existing sil- 
ver standard, by rejecting the ancient currency and mo- 
ney of contract, a “ Spanish milled dollar,” as a tender 
by tale, and by estimating all foreign coins as bullion, 
and regulating the measure of its value by its quantity. 

The committee are decidedly in favor of this latter' 
course. A new and powerful mint is nearly completed, 
and American coins ought hereafter to be the only 
metallic money in domestic circulation. The Spanish 
dollar will soon be unknown in foreign trade; the dol- 
lars of the new American States have not yet been 
legally recognised; and specie being unusually abundant 
the circumstances are propitious to the permanent adop- 
tion of a measure which has been long contemplated. 

The silver coins in the banks should be viewed as the 
money of commerce, the value of which is determined by 
its quantify of fine metAL This course is in accordance 
with sound mercantile principles, and with former usage. 

Congress has repeatedly sanctioned it by regulating the 
value of British, Portuguese, French, and Spanish gold s 
and also of five franc pieces and crowns of France ; giv- 
ing them currency according to their weight when ten- 
dered, at rates calculated to minute fractions* varying 
with tiie standards of their respective mints r a course of 
policy which is equitable to au in. its effects, and benefi- 
cial as well as accommodating to commercial operations. 
Our merchants import these dollars to discharge their 
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^ebts, or to make purchases from foreign nations. When 
*he imported dollar of 373f to 874 grains of fine silver is 
received on arrival at the value of 87 If grains, the import- 
ing merchant is taxed two-thirds of one per cent upon 
his property, which is money. Suppose these dollars are 
minted into American coins, one hundred dollars and one- 
half will be furnished to the depositor for every one hundred 
dollars imported, at the expense of the United States of 
one and one-fourth per cent, according to the statement 
of the director of the mint ; and when thus converted, at 
this heavy expense to the public, the one hundred and 
one-half dollars of American coin are less valuable abroad 
than the one hundred dollars imported, as will be perceiv- 
ed by reference to copies of actual sales in France.* 

If these coins were a legal tender on the principle of re- 
gulation applied to other coins noted, being current, by 
weight, at the correct value ascertained by mint experi- 
ments, that of 116 1-10 cents per ounce, justice would be 
rendered to the importing merchant ; a heavy annual ex- 
pense would be saved to the United States ; and banking 
and commercial transactions would bo greatly facilitated. 
If our currency was metallic, public convenience might 
reasonably demand, and properly discharge, the expense 
of coining all silver previous to its being tendered in pay- 
ments. 

The foreign dollars being imported for no other object 
than exportation, it appears to be a departure from sound 
policy, to countenance regulations that cause a deduction 
tantamount to the imposition of a tax of one-half per cent, 
on a commodity, as it were, but temporarily in entrepot. 

It is yet more injudicious to incur a heavy annual ex- 
pense at the mint, in giving these coins a new character 
(that of United States’ dollars) less known in commerce, 
and, consequently, rather a disadvantageous alteration. 

The chances of profit to the merchant are greater when 
an export of the precious metals is made in foreign coins. 
They may be returned to the countries from whence they 
issued, or where they are current, and be used on arrival 
as effective money ; or eome of them may be received in 
particular States with partiality, as is the case iu France 
with Spanish dollars, or those of the new States, which 
appear to command six centimes each, or about 1 1-7 per 
cent, more than our coins, although the difference, ac- 
cording to the mint test, is but one half per cent. 

It has been suggested by the Secretary of the Treasury 
and the Director of the Mint, whose opinions are justly 
entitled to great respect, that the existing inconveniencies 
would be removed, by regulating the Mexican dollar alone 
as a legal tender, by tale, iu all payments. 

The committee are inclined to view this recommenda- 
tion as not sufficiently efficacious. Our uniform appella- 
tion of Spanish milled dollars” embraced the coins of 
Spain, and of its various mints in America. The discri- 
mination suggested might not be viewed agreeably ; and 
there is no evidence that any of the South American dol- 
lars (except those of Colombia) differ in any degree as to 
standard fineness, nor is the least valuable of them inferior 
to our dollar. 

The measure proposed would prevent the recurrence 
of the difficulty experienced at New York, but it could 
have no tendency to establish Mexican dollars of 37 3f to 
374 grains in concurrent and promiscuous circulation with 
American coin of 37 1^- grains of fine silver. It would not 
relieve the mint from its present oppressive duty of coin- 
ing, uselessly, foreign dollars, at the heavy expense of 
twenty thousand dollars yearly, nor would it produce the 
desirable and equitable effect of enabling our enterprising 
merchants to obtain the just value for their money on its 
arrival. Formerly, when a merchant imported crowns or 
five franc pieces, or gold, he was authorized to tender 
them in all payments at their intrinsic worth in fine metal 

* Bee the Secretary of the Treasury’s report on gold coins. 


as ascertained by the mint If this just right be so restrict- 
ed as to protect the community in their ordinary dealings 
from inconvenience, the regulation of ail such foreign 
coins as our merchants trade in, as legal tenders, (accord- 
ing to quantity of fine metal,) cannot fail to facilitate and 
benefit commercial transactions. 

In conformity with these views, the committee recom- 
mend that the dollars of Mexico, Central America, Peru, 
Chili, and La Plata, and also the dollars restamped in 
Brazil, of the denomination of 960 reas, shall be a legal 
tender iu all payments above the sum of one hundred dol- 
lars, at the rate of 116 1-10 cents per ounce troy, pro- 
vided the aforesaid coins shall be of the usual standard 
fineness of 10 ounces 15f pennyweights of fine silver to 
the pound troy of 12 ounces ; and that the five franc pieces 
of France, of the standard of 10 ounces 16 pennyweights 
fine to the pound troy, shall likewise be a legal tender in 
all payments exceeding one hundred dollars, at the rate of 
116 4-10 cents per ounce troy. 

The committee beg leave to annex to this report some 
valuable documents in relation to the mint, which have 
been furnished by the Secretary of the Treasury. The com- 
munications from the highly respectable director of that 
institution will be perused with much interest and satisfac- 
tion, as they exhibit great skill and accuracy in the ma- 
nagement of a scientific, intricate, and important esta- 
blishment 

The result of the mint operations may be stated thus : 
1794 to 1830, 37 years— 

Gold coined, ... 9,336,000 


Silver coined, 


27,480,000 

$36,816,000 

Expense, - 


854,000 

Wastage, - 


117,000 



$971,000 or 2f per cent. 

Gain on copper, $127,200 


1817 to 1830, 14 years — 

Gold, 

- 

3,800,000 

Silver, 

- 

20,100,000 



$23,900,000 

Expense, 

- 

326,000 

Wastage, - 


66,000 

$391,000 or If per cent. 

1826 to 1830, 6 years— 

Gold, 

- 

1,303,000 

Silver, 


10,937,000 

$12,240,000 

Expense, - * 

i- 

121,600 

Wastage, 


30,000 

$151,600 or If per cent 

Annual average 

deposite of silver. 

1826 to 1830, 6 years — 

Bullion, 

- 

- 600,000 

Mexican dollars 

- 

1,500,000 

Spanish dollars, 

- 

150,000 

Various coins, 

- 

150,000 

• . iiw 

Coins, - 1,800,000 

Average yearly deposite of silver, - $2,400,000 
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From these statements, it appears that the mint has 
coined, since its establishment m 1794, about thirty-seven 
millions of dollars, ef which amount four-fifths probably 
have beeu exported, leaving only seven to eight millions 
in the United States, after incurring the heavy expendi- 
ture of nearly one million of dollars. 

The silver coinage of the last five years is nearly eleven 
millions, or about two-fifths of the entire quantity minted 
of that metaL Of these eleven millions, aoout eight mil- 
lions have been coined from foreign dollars, chiefly of that 
description which is most current in general commerce. 
The new character will certainly not be advantageous to 
their final disposal, though it has been effected at an ex- 
pense to the public of fully one hundred thousand dollars. 

The committee have already expressed the opinion that 
this weighty expenditure of the public money on stand- 
ard foreign coins is not recompensed by any sort of pub- 
lic benefit ; and the following extract from a letter of the 
director of the mint affords strong confirmatory testimony 
of its correctness. 

M The specie of the United States’ Bank is now nearly 
eleven millions, and of this amount they have less than 
two millions in our coin — a sum which does not exceed 
the amount delivered that bank from the mint within the 
present year. Our coinage for that institution, from 1824 
to this time, exceeds eleven millions of dollars.” 

This account seems to authorize the impression that our 
coins go abroad almost as speedily as they are fabricated. 
Whatever may be truly the case, it is very evident that 
the minting of foreign coins is a useless expenditure of the 
public revenue to a huge amount annually. 

If the total ^quantity of coins in general circulation be 
correctly estimated at five millions of dollars, the wear 
and necessary supply for an increasing population cannot, 
under our present system of money, create a yearly de- 
mand for more than two to three hundred thousand dol- 
lars of new coins, in addition to the amount in circulation. 

The deposits of silver bullion, for five years past, ap- 
pears to be increasing; and its annual average being 
$600,000, there is no reason to doubt but the mint will 
be abundantly supplied with silver for every useful and 
desirable object 

The director of the mint is of opinion that certificates 
of depositee may be issued in one to five days ; and the 
committee recommend to the consideration of the House 
the expediency of adopting such measures as. will au- 
thorize the Secretary of the Treasury to pay the amount 
of all deposites of bullion as speedily as tne value can be 
ascertained, deducting therefrom one half per cent, which 
the director states to be the usual discount on these cer- 
tificates. 

The committee are of opinion, from the mint return, 
that there must be a scarcity of quarter dollars, and they 
think the operations of the mint might be advantageously 
extended in the fabrication of that coin, and also of dimes 
and half dimes. Late experiments amongst the scientific 
artists of France encourage the expectation of improve- 
ments in the mode of assay, calculated to establish greater 
accuracy and uniformity in its results. 

The suggestion of the Secretary of the Treasury, in re- 
ference to the relative proportion of alloy in coins, is ju- 
dicious, and its adoption would simplify the process of 
alloying. The decimal divisions are convenient, and ap- 
propriate to our monetary system. One-tenth part of 
standard coins, whether gold or silver, is recommended by 
convenience. The existing proportion of 179 to 1,664, 
in silver coins, is very irregular, and without any appa- 
rent benefit 

It is to be regretted that any of our silver coins should 
oontain minute fractions of a grain, when an entire graip 
of silver is only worth about one-fourth of one cent The 
singular minuteness of fractions, usual in all mint regula- 
tions, is inconvenient in calculation, and unsuitable as a 
measure, where the value depends exclusively on its quan- 


tity. It was wisely and appositely remarked by an emi- 
nent philosopher, that the “ broken proportion of baser 
metals to silver, in the standard of the several mints, 
seems to have been introduced by the skill of men em- 
ployed in coining, to keep that art (as all trades are call- 
ed) a mystery, rather than for any use or necessity there 
was for such broken numbers.” 

The committee, in conclusion, beg leave to report the 
accompanying bill. 

A. 

House of Representatives, 

Select Com mi ttee <m Corns, Jammy 6, 1881. 

Sib : I am instructed by the Select Committee on Coins 
to enclose for your consideration a copy of the resolution 
of the House of Representatives of tne 23d ultimo, and 
to ask the favor of your communicating to them informa- 
tion on the following points : 

1st What has been the result of the experience of tha 
director of the mint, in regard to a comparative estimate 
of silver dollars, issued by Spain, or its American provin- 
ces, and those subsequently coined by the new Govern- 
ments in those provinces, as to fineness, weight, and 
workmanship t 

2d. Has any thing occurred in the course of his inves- 
tigations, rendering it necessary t6 vary the statements 
which he furnished to the President of the United States, 
in December, 1326, of the average result of numerous 
assays of dollars of the new American States, or of five 
franc pieces of France ? 

3. Are Spanish American dollars, or those of the new 
States, or five frfuic pieces, frequently deposited, and in 
considerable amounts, for coinage f And does the return 
in American coin realize the value estimated in the report 
of assays, yielding to the depositor on the two former a 
gain, by tale, of four to seven mills each t Or what is the 
general or average result ? 

4th. What is found to be the degree of fineness of Plata 
Pina, and also of other silver bullion, usually imported 
from Mexico and South America f 

6th. What have been the relative proportions of silver 
bullion, and of coin, (distinguishing old or defaced from 
new, or coins of full weight,) annually received at the 
mint, from 1816 to 1830, inclusive t And what quantity 
of silver coin, distinguishing the denominations, has been, 
minted yearly during that period t 

6th. What is the average amount of loss in coinage 
upon the estimated value by assay of silver bullion or 
coin, to the depositor and to the mint respectively f 

7th. Is the loss thus accruing upon bullion influenced 
by the relative fineness of the metal, or is it greater upon 
old or new coins f And what is the amount per cent up- 
on each denomination ! 

8th. What is the average expense (including and dis- 
tinguishing the amount of loss sustained by the mint) of 
coining half dollars t And does the aggregate cost vary, 
and to what extent, "when manufactured from bullioo or 
coin! 

9th. What number of half dollars can be coined month- 
ly at the mint when at full work ! 

10th. What quantity of the like wbrk will the new 
mint probably execute ! And when is it expected to com- 
mence operations ! 

11th. What are the relative quantities of dollars and 
half dollars that can be coined in an equal period of time ! 
And what is the amount of aggregate expense respectively! 

12th. Assuming the experience of recent years as the 
basis for estimating the probable extent of coinage of all 
descriptions, within what time, from the receipt of bullion 
or coin, might the mint undertake to stipulate with the 
depositor for the delivery of coin jrben the new estab- 
lishment is completed I 
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13th. How many days usually elapse before a mint 
certificate is issued 7 And would it t>e convenient and 
practicable to fix a certain and short period for render- 
ing these receipts, without reference to the quantity of 
bullion or coin deposited ? % 

14th. What is the rate or discount at which the banks 
in Philadelphia generally cash mint certificates 7 

15th. Does the assayer melt the entire mass of metal 
or coin deposited before he puts it to the test, or is the 
estimate of purity made upon an assay of a small por- 
tion of the quantity 7 And if so, is it found generally, 
in completing the refining, that the result corresponds 
or disagrees with the original estimate 7 

16th. Is the mode of assaying silver at the mint inva- 
riable ? Add if so, are the results uniform, or are im- 
portant variations occasionally experienced in testing 
similar mixtures of metal 7 What is the mean heat in 
fusion? What is the proportion of lead to fine metal ? 
Are the cupels of the ordinary shape, or formed with 
high sides 7 

17th. Have any experiments been made at the mint, 
testing the fineness of silver by what is termed the humid 
mode, precipitating a quantity of silver (previously dis- 
solved in nitric acid) in a preparation of water and ma- 
rine salt 7 

18th. The Secretary of the Treasury will oblige the 
committee by causing assays to be executed with the 
greatest accuracy, and with all convenient despatch, of 
nine whole and nine half dollars, coined at the mint, and 
taken indiscriminately from a mass of recent issues, and 
also of nine dollars lately minted in Mexico, and in Peru, 
during the same year, and also of nine five franc pieces 
of full weight, the operation to be performed on one- 
third part of each denomination of these coins, at the 
mean or ordinary temperature used, at a low heat, and 
also at an elevated temperature ; and, in one of each of 
these three distinct operations, the quantity of lead used 
is to be precisely one-third of the weight of fine silver. 

The committee request your opinion as to the expe- 
diency, in the existing state of our currency, of making 
the silver dollars of the late Spanish possessions in 
America, and five franc pieces of France legal tenders 
in payments, according to our standard ; anu they will 
feel obliged by any suggestions which you may think it 
advisable to present as to the propriety or utility of ad- 
ditional regulations for the government of the mint, in 
respect to "minting foreign coins, whe^t of full weight 
and standard fineness, as well as to the practicability or 
advantage of the Treasury assuming tho responsibility 
of disbursing promptly the amount of all deposites of 
bullion at the mint, at the average or current rate of 
discount upon mint certificates. 

I have the honor to be, with great respect, your obe- 
dient servant, 

CAMPBELL P. WHITE. 
Hon. 8. D. Ingham, Secretary of the Treasury. 

B. 

Treasury Department, February , 1831. 
SIR : I have the honor to enclose you two letters from 
the director of the mint, in answer to the inquiries pro- 
pounded in your letters of the 5th and 14th of January. 
The considerations which seem entitled to weight in de- 
termining the propriety of making Mexican dollars and 
five franc pieces a le^al tender, are so fully presented by 
the director of the mint, that there appears to be but lit- 
tle to add. I do not perceive any injury that can arise 
from admitting both these coins as a tender for a limit- 
ed time, provided it be done at such weight as will clear- 
ly make it the interest of all who hold them to cause them 
to be coined. The director of the mint has estimated 
tho cost of coinage to the holder of bullion at about one 
er cent. The foreign coins intended to be made a ten- 
er, should of course contain an excess of metal over 
the legal value, which would somewhat more than re- 


munerate for this loss, as an inducement to send them 
to tho mint. 

I beg leave to observe, in connexion with the various 
matters referred to your committee, that, in the report 
made to the Senate in 1830, on tho relative value of gold 
and silver, the ratio of 1 to 15 5-8 was recommended as 
the most suitable to be established in the coin. It has 
since been suggested from a highly respectable source, 
that the ratio of 1 to 15.5769 might be preferable, on ac- 
count of its rendering the ratio in the standard metal 1 to 
16, whereby the coins could be used as weights for each 
other, one silver dollar being made thereby equal to six- 
teen gold dollars. At the first view, this effect appeared 
so desirable as to justify a corresponding modification 
in the ratio to secure it ; but, upon further reflection, it 
appears to me, that coined pieces, subject to continual 
change by attrition, cannot be depended upon as stand- 
ards of w eight, and more especially as the small silver 
pieces upon this plan must be chiefly used to weigh gold 
coins. The former, of course soon becoming light, w ill 
be bad standards to weigh gold with, and, so far as they 
might be relied upon for that purpose, would tond to en- 
courage the circulation of light gold coins. 

Another modification has occurred to me, which is not 
liable to these objections, and has all the simplicity which 
could be desired. If the standard for gold and stiver 
coins be established at 9-10 tine, 1-10 alloy, and the ratio 
of 1 to 15 5-8 in the pure metals be adopted, the eagle 
will w'eigh 237$ grains pure, and 264 grains standard, and 
the silver dollar will weigh 371$ grains pure, and 412$ 
standard, which will render the weight of the eagle and 
its parts in w'hole grains, and also that of the dollar and 
its part in grains and binal divisions thereof. 

The adoption of 9-10 fine for the standard \C11 also be 
attended with some advantages, whenever it may be ne- 
cessary to ascertain the value of the coins by weight. 
The more simple this intricate subject can be made, the 
greater number of persons will be protected from tho 
skill of the few. The present standard for our silver 
coins of 1485-1664 is peculiarly exceptionable on this 
account ; and as there is, I believe, no doubt but the 
mixture of 9-10 fine, and 1-10 alloy, will make as durable 
a coin as any other, there seems to be really no objec- 
tion whatever to such a modification. I need scarcely 
add, that, in all the changes I have suggested in the re- 
port on the relative values of the metal, or elsewhere, 
the present weight of the fine silver in the dollar is not 
intended to bo changed, or its intrinsic value affected in 
the slightest degree. When the weight of the dollar was 
fixed at 416 grains standard, it was probably intended 
to correspond as nearly as possible with the Spanish 
dollar, then almost the only coin in circulation. That 
reason is not now* entitled to much, if any, weight, ns 
the proportion of Spanish dollars to United States’ is 
small, and, wdion the increased power of the mint takes 
effect, must daily diminish. 

I take the occasion further to remark that the ratio 
of 1 to 15 5-8 renders the pound sterling $4 75$ ; but 
as the intrinsic value of the pound sterling in silver 
dollars must depelid on the market value of the fine 
silver contained in a dollar, it is not important that 
the legal par of exchange should conform to the re- 
gulation of the relative value of tho metals in the 
coins. It would, in fact, be more convenient to make 
the legal par conform to the market value of the me- 
tal in which the standard of value in tho United States 
is determined ; because, in that case, there w ould be HO 
difference between the nominal and the real par. Tho 
relative value of gold and silver in the market, as here- 
tofore ascertained, is very near 1 to 15.8. The pound 
sterling will, therefore, at real par, be worth $4 80 ; and 
if the legal par were to be changed, the pound sterling 
should be estimated at that sum, which is in fact its pre- 
sent true value, as estimated in all operations of ex- 
change with England. And if it were so fixed by law'. 
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it would simplify these operations materially, besides fur 
Dishing a most convenient mode for computing exchanges 
with Britain: 240 pence (pound sterling) being equal to 
480 cents ; 1 penny sterling is equal to 2 cents. 

But to alter the legal par from $4 44 to $4 80 for the 
pound sterling, would increase the invoice value of impor- 
tation from England about 8 per cent The change ought 
not, therefore, to be made, without full consideration of 
its effect in this particular. In the mean time, however, 
there is no objection to changing the ratio of the pure metal 
in the coins. There can be little doubt but that the pre- 
sent ratio of 1 to 15 fixes gold altogether too low ; and 
unless the United State*’ mines should furnish it in such 
abuodance as to reduce toe price throughout the world, it 
will not be possible to maintain gold to any extent in cir- 
culation, without raising its value in the coins. The ratio 
of 1 to 15 5-8, and standard of 9-10 fine, are recommend- 
ed by so many considerations, as to require some special 
reason for adopting any other ; but if that be deemed 
proper, I should strongly incline to prefer a lower rather 
than a higher valuation of the gold, for the reasons stated 
in the report before referred to. But on this point I can 
only observe that there is no reasonable ground now visi- 
ble for apprehending an injurious exportation of the silver 
coin under the ratio proposed ; and we may be the more 
encouraged in adopting it, by the decision of the Senate in 
favor of a considerably higher value for gold, via 15.9 to 1 

I have the honor to be, with great respect, your obe- 
dient servant, 

S. D. INGHAM. 

Hon. 0. P. White. 

f °- 

Mint of the United States, 
PkOaddpkia, January 22, 1831. 

Sia : In compliance with your request, under date of 
the 7 th, accompanying a copy of the letter therein refer- 
red to, addressed to the department by a select committee 
of the House of Representatives, I have now the honor to 
submit the information in my possession, on the several 
points presented by the committee, which I beg leave to 
refer to, numerically, in their order, without reciting them. 

1st The dollars issued by the new States of Mexico, 
Central America, and Peru, are equal in fineness and 
weight to those issued under the dominion of Spain. The 
Bolivian dollar, and that of La Plata, are probably equal 
to the foregoing, but are rare and little known at the mint 
The Chilian dollar is of the same fineness as the above, but 
inferior thereto in weight usually, by one grain each. All 
those coins exhibit in general, a less careful workmanship 
than the ordinary Spanish dollar. The Colombian coin, 
improperly called a dollar, is far inferior to its denomina- 
tion, both in fineness and weight 
| 2d. The statements communicated to the President, De- 
cember 27, 1828, are not impaired by the results of sub- 
sequent assays, in regard to the fineness of the coins issued 
by the New American States. They are, however, found 
to weigh slightly less in recent deposites than those state- 
ments exhibit. This results partly from the increasing 
proportion of coins, somewhat diminished by wear, which 
enter now into all deposites of that description, and partly 
from the fact that our weights have been adjusted since 
that day by the standard troy pound designated in the act 
of Congress of May 19th, 1828, and have thereby become 
a little heavier. IVe have had so little experience in re- 
gard to the five franc pieces since 1826, that nothing can 
be usefully added, respecting coins, to the statements then 
made, except in regard to their weight, which will be af- 
fected in some degree by the considerations just mention- 
ed. A few specimens of the issues of 1829 were tried in 
that year at your request, and their value found to be 
ninety-three cents four mills, as mentioned in my letter of 


the 30th September, annexed to your report on the value 
of gold and silver. 

3d. Spanish dollars, and those of the new Mexican 
States, especially Mexico, form a very considerable pro- 
portion of the deposites at the mint, as will appear by re* 
terrifig to table A, hereto annexed. The* coosider&tioiie 
mentioned under No. 2 tend to render the result lean fa- 
vorable to the depositors than the statements before allud- 
ed to would indicate. The average gain on Mexican dot 
Jars, as now received, may be estimated at from four to 
five mills each. 

In regard to the Spanish dollar, our experience within 
the past year, and especially in recent deposites, has been 
conspicuously at variance with the statements of 1826. Se- 
veral deposites of large sums have been found to afford a 
very trivial gain on recoinage. This is due wholly to a 
deficit in Veight not exhibited at the mint in any former 
year, and indicating that a considerable proportion of tbs 
Spanish dollars remaining in the United States are the 
residue of parcels from which the most perfect coins have 
been selected. The effect of this, added to the suspen- 
sion of new emissions, by which tbeir average weight could 
be partially sustained, must render such results in relation 
to deposites of the Spanish dollar frequent hereafter. A 
deposits of these coins, amounting to $170,000, weighed on 
the 18th instant, is a farther illustration of this fact — the 
gain being only nine-tenths of a mill per dollar. 

Five franc pieces are not deposited in such quantities an 
to afford data for an average in regard to them. No de- 
poeite of this coin, meriting notice, has been made in re- 
cent years. 

4th. Of the amount of bullion received within the pe- 
riod embraced by table A, and exhibited on the first co- 
lumn, above one-tenth part consisted of Plata Pina. This 
term is applied to silver collected by the aid of mercury, 
and brought to the mint without having been melted. The 
average value of this form of bullion, when reduced to a 
condition suitable foi; assaying, may be stated at$l 25 per 
ounce troy, being about eight and one-third per cent above 
the standard value of our Bilver coins. It is to be noted, 
however, that Plata Pina is subjected to melting before it 
is assayed, and in this process is diminished, on an average, 
about three per cent in weight by the dissipation of some 
remains of mercury, and of humidity absorbed by the po- 
rous quality of this form of bullion, as also the separation 
of other extraneous matters occasionally found therein ; so 
that in this condition of its ordinary delivery at the mint 
its value may be estimated at about five and one-third per 
cent above its weight in silver coins. Bullion of outer 
descriptions, on an average of the whole amount embraced 
in the table, is found to be worth about $1 21 oents per 
ounce, being about five per cent above the value of stand- 
ard silver. It is proper to state, that all silver, not in the 
form of coin, is in this arrangement denominated bullion, 
which thus includes a proportion of plate. The great 
mass of it however, consists of silver which has been melt- 
ed only, but not wrought in any manner. 

5th. Table A exhibits the proportions of silver bullion 
and coin received at the mint and also the amount of the 
several denominations of silver coins issued annually from 
1815 to 1830 inclusive. No separation is made of old and 
defaced from new and perfect coins. They are all receiv- 
ed by weight as bullion. In the column of various coins, 
a large amount of irregular coins of Spanish America is 
embraced, called hammered and cast dollars ; also, all the 
European coins, of which, except the five franc pieces, 
the amount is inconsiderable ; and of these, less than two 
hundred thousand dollars are to be found separately de- 
posited, within the period assumed. The column denomi- 
nated Mexican dollars embraces also that of Central Ame- 
rica, Peru, and Chilli, which are generally deposited with 
the Mexican, but constitute an inconsiderable proportion 
of the amount under this head. 
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6th. The average loss by wastage on silver coinage 
may be stated at the fourth of one per cent, on the 
amount coined. The last four years give a small frac- 
tion less. This is borne by the United States ; the de- 
positor receiving in coins, agreeably to law, all the fine 
metal he briugs, and without charge if the bullion be of 
standard quality. If it be above standard, the deposi- 
tor is charged for the requisite alloy, and, if below stand- 
ard, he is charged with the expense of the materials re- 
quired for refining. 

7th. The wastage is not influenced by the character of 
the bullion as to fineness, unless it be such as to require 
refining. In this operation there must be some loss, and 
all the processes by which other bullion is exposed to 
loss are subsequently to be passed through. The waste 
on refining will be in some proportion to the degree of 
baseness, but the ratio has not been determined. The 
wastage is ascertained only at the end of the vear. 
Very row deposites of coins require to be refined. They 
are among tne deposites, therefore, liable to the least 
wastage, and there is no appreciable difference, in this 
respect, between new and old coins. 

8th. The expense of the coinage of silver is necessarily 
combined w ith that of gold. On an average, however, of 
the years 1826 and 1828, inclusive, in w hich the coinage 
of gold w'as inconsiderable, and may, therefore, in a gen- 
eral estimate, be disregarded, the expense, excluding 
wastage, it appears, may be stated at one per cent., with a 
very near approximation to exactness — the wastage, as 
before mentioned, being the fourth of one per cent., and 
making the wholo expense for that period about one and 
a quarter per cent., which may be considered as the 
average for a silver coinage of about $2,300,000 yearly. 
This per centage of expenditure will diminish with the 
amount of issues, a portion of the annual charges of the 
mint being fixed. The gradations of reduction cannot, 
however, be now determined, but it is believed that the 
expense on a coinage of four millions of dollars may be ef- 
fected at something less than one per cent., including 
wastage. 

There Is no apparent difference in expense between 
deposites of the ordinary character of bullion, and those 
of foreign coins usually received at the mint. Both un- 
wrought bullion and coins, which require to be melted 
before assaying, are to that extent more expensive to the 
United States than deposites in which this may be dis- 
pensed with, the materials and labor thus required being 
a part of the general expenses of the mint ; but the differ- 
ence eludes notice by its minuteness, when singly desig- 
nated. 

9th. Our present force is adequate to the coinage of 
six hundred thousand lialf dollars monthly. This result 
will be in some measure affected by the attention given 
to the smaller denominations, but so that the amount of 
the year’s coinage will accord nearly with the above. 
This is exclusive of gold, the amount of which, if unu- 
sually large* will somewhat impede the silver coinage. 

10th. The new mint will be competent, no doubt, to 
the coinage of ten millions, in due proportions, of the dif- 
ferent denominations of our coins, if bullion be regularly 
supplied. Its utmost power I would not now venture to 
indicate. The coinage will, it is hoped, commence as 
carlv as August next. The fourth of July 'was designated 
as the time, when the comer stone w.as laid ; but this, I 

3 rehend, cannot be accomplished. The establishment 
not probably be in readiness for vigorous operation 
till near the close of the present year. It is riot relied 
on to promote the Issues of this year more than will be 
equivalent to the retardation of a removal. 

lltji. Three thousand dollars, in dollars, most probably 
more, may be coined in the same time as two thousand in 
half dollars, with an equal number of presses ; and the 
annual expense, wastage excepted, would be about the 
same. .The wastage per cent, on dollars would bo less 
than on the lower denominations, but the difference 
would be unimportant between dollars and half dollars. 
Vol VII.— T 


12th. It is anticipated that the demand for coinage may 
bo met by the new mint, with a delay rarely exceeding 
twenty days. Prompt payment, as soon as the value 
shall have been ascertained, will, it is supposed, be 
practicable for all deposites of moderate anymnt. 

1 3th. The value ot a deposite requiring only a single 
assay is generally ascertained, and a certificate issued in 
twenty-four hours. If there are several parcels, and es- 
pecially if they require previous melting, the time is ex- 
tended to two or three dajys; and if the number bo 
large, and also require melting, the delay will occasion- 
ally extend to four or five days. 

14th. The banks generally cash mint certificates at a 
deduction of the half of one per cent., if the coinage is 
not apprehended to be very remote ; the Bank of the 
United States, without regard to<he interval to elapse be- 
fore coinage, receives mint certificates at that reduction. 

15th. The assayer takes a small pieco from each bar 
or separate mass of bullion, and estimates the whole 
value from the assay of that piece. Tho result, in re- 
gard to the mass generally, confirms the correctness of 
the estimate deduced from tho assay thus made. In a 
given instance this will be, occasionally, incorrect ; on 
an average, however, it will be found liable to no im- 
portant failure. In the process, now frequent at the 
mint, of parting gold and silver, the small assayfis test- 
ed by an actual analysis of the whole mass ; permitting 
the two metals to be separately weighed. This is a 
happy experiment of the correctness of the assay, and 
tho accordance with it is generally satisfactory. It may 
be remarked that the purity of our oofag is not depend- 
ent wholly on the assay of bullion or foreign coins when 
deposited; all ingots prepared therefrom for coinage 
are, before delivery to the chief coiner, assayed again, 
and returned to the melting pot when found to require 
it. ^ 

Foreign coins of well established character, when dc- 
osited, are estimated on their known fineness, the assay 
eing from time to time employed to ascertain their uni- 
formity in this respect. This is particularly convenient 
and almost indispensable in our present establishment ; 
the delay of melting large deposites of coins would be 
sensibly felt in the business of the year. In the new 
mint this difficulty will be removed, and, without re- 
tarding the ordinary operations, coins can be very gen- 
erally melted before assaying. 

16th. The mode of assaying hitherto pursued for sil- 
ver has been that of cupellation. It is not perfectly con- 
stant in its results. A liability to errors amounting to 
the half of one per cent, is well known to be involved in 
the process, if tne ordinary directions for conducting it 
are relied on, without any corrective of its irregularities. 
This liability is, however, very much restricted by in- 
troducing into the muffle, along with the assays in ques- 
tion, another piece of determinate standard, and near 
the fineness of the metaljned. The causes which ope- 
rated to render the assay incorrect, extend their influ- 
ence to the proof piece, and afford the measure of the 
corrections to bo applied in the case — not a perfect, but 
a valuable correction. 

The assayer of the mint has acquired, by long experi- 
ence, a facility in judging of the condition of his muffle, 
which, frequently confirmed by the employment of tho 
proof piece, renders his results more constant and exact 
than are usually obtained, I apprehend, from this pro- 
cess. 

The heat employed is not determined by any form of 
pyrometer. It is, during the early part of the process, 
insufficient to sustain fine silver in a state of fusion. To- 
wards the close, the heat is excited as the alloy is dissipa- 
ted, so as to keep the silver fused when it becomes fine, 
though it would not, during the process, melt fine silver. 
This appears to be the desirable point of temperature. At 
a lower heat, the assay would become fixed and constant 
before it would become fine, and the process thus be de- 
feated. The eye of the assayer judges when the silver 
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lui beoome divested of ita alloy. Too high a temperature 
urges on the process, and wastes a portion of the silver. 

The difficulty of measuring high degrees of heat accu- 
rately, occasions wide discrepancies in the temperature 
assigned by different authorities as the melting point of 
silver. It is probable that the final temperature of a suc- 
cessful assay may be about 4,000 degrees of Farenheit. 

The proportion of lead to fine silver, in our ordinary 
assays, is about seven grains of lead to one of silver. The 
common form of cupel is employed, a shallow cup. 

So silver assays nave been made hefe in the humid 
way. The subject having, however, attracted the atten- 
tion of foreign assayers and chemists, and the probability 
being great that they may be led to select this method 
under some modification, in preference to cupellation, a 
series of experiments will be considered worthy of atten- 
tion with us, though the practice before mentioned, of re- 
curring frequently to a proof piece, renders us less sensi- 
ble of the necessity of a change in this regard. A facile 
process in the humid way would, however, be decidedly 
preferable. 

18th. The assays requested have been completed, and 
the results thereof will De seen in table B, In regard to 
a particular experiment, of performing a part of those as- 
says with a portion of lead, a^ctly ooe third of the fine 
silver, the suggestion has been exactly oomplied with. 
This quantity of lead forms, however, no envelope for the 
metal tried. An assay piece, thus exposed, was uniformly 
reduced about five pennyweights below those enveloped 
In the usual form with lead, and placed in the same mume#| 
After three trials, with similar results, the experiment 
was discontinued, 'as it somewhat interfered with the 
equal arrangement of the other assay pieces. 

IfjtM pieces of each of the coins mentioned by the com- 
mittee, taken without selection, except as to dates, the 
latest Being sought for, were severally divided into three 
aaetfona. Assay pieces were made from each section of 
the same ooin, and exposed in the same muffle, successive- 
ly, to the several grades of temperature The result given 
under each degree of temperature in the table, is, there- 
fore, the average of three assays, thus made, of three dif- 
ferent specimens of the same coin. , 

In all cases, the same coin was experimented on suc- 
cessively, through the different grades of heat, without in- 
terruption, the heat being further raised for each suc- 
ceeding experiment. 

The proof piece, of the fineness stated, was always in- 
troduced along with the assay piece. The variable effect 
on this proof; under a temperature intended to be the 
same, indicates the difficulty of adjusting this point, and 
the irregularities of result which this uncertainty of tem- 
perature involves. In the low and medium grade of tem- 
perature, which may be considered as the extreme limits 
of our ordinary assay heat, the highest error of the proof, 
poos, from its actual fineness, it appears, is fifteen grains 
m excess. This is an error of fifteen grains fine silver in 
the troy pound of five thousand seven hundred and sixty 
grains standard, being a fraction over the fourth of one 
per cent The *s»y piece, in this case, without the proof 
to correct it, would have given an enormous result to that 
extent 

The ayarfige of the lew and medium temperatures, it 
appears, is very nearly true in the proof piece ; the great* 
est deviation from the finenesss due to it combining the 
fcfo assays, scarcely exceeds two grains. The true state 
of the coins will, therefore, be but derived from a similar 
average. If this be applied to the dollar of the United 
S toi c s alooa tak in g care to correct the assays by the 
pmo4 this coin appears ooe and one-fourth grains m the 
pound too fin* Applied in the same manner to the half 
dollar, this coin appears 6 6-18 grains inferior. The mean 
as 4 Wt, m the one fourteenth of one per cent nearly. 
He same maasnre bring applied to the five franc piece, 
ftfis aria appears three glume and two-thirds in the pound 


inferior to its standard, winch is about the aoe-Sfteeath of 
one per cent. 

The result in regard to the Peruvian and Mexican dol- 
lars requires particular explanation. One section of the 
former of these coins gave constantly, in all tempera- 
tures, a degree of fineness higher, by nearly ooe and a 
half pennyweights, than the ordinary grade of that coin. 
In the Mexican, on die contrary, one section gave con- 
stantly a result about one pennyweight and eighteen 
grains inferior. In both descriptions, the other two sec- 
tions gave results conformable to our ordinary experience. 
I have considered it best to report on botji precisely as 
the facts occurred, without resorting to a change of speci- 
mens. There is not the smallest ground for supposing 
that either is any thing but an accidental variety. They 
exhibit strikingly the irregularities to which the ordinary 
assay is liable, if not cautiously conducted, and with a 
frequent reference to a proof standard. All the speci- 
mens, both of Peruvian and Mexican dollars, were of 1880, 
as were also the five franc pieces, except two of 1829, 
but equally perfect • 

The inquiry respecting the expediency of wVwig certain 
foreign coins a legal tender, is not, probably, intended to 
be addressed to me. I shall be excused, however, for ex- 
pressing briefly that the condition of the Spanish dollar 
current at the present day renders its rejection probable, 
as a tender, ana exposes those institutions which are lia- 
ble to be called on for large payments to much embar- 
rassment while they may be well supplied with other 
dollars, worth more than their nominal value. The ex- 
tension of the tender beyond the Mexican dollar will not, 
it is presumed, be necessary. That coin abounds in our 
country to an extent, probably, twofold the amount of 
all the other dollars of the new American States. It has 
become familiar to us, and is decidedly of more intrinsic 
value than the Spanish dollar has been for the last twenty 
years. In two or three years, so many of the Mexican 
dollars, which are profitable for coinage, will reach the 
mint, that the issues therefrom will place our currency 
beyond the reach of farther embarrassment 

The amount of our own coins now in the United Statosv 
cannot much exceed seventeen millions of dollars. This 
may be expected to be doubled in three years after the 
completion of the new mint It could be much more 
rapidly done, if bullion should be abundantly and regu- 
larly supplied ; but time will be required to solicit those 
coins from their distant position to the mint, unless the 
Government should adopt the policy of supplying bullion 
by a direct operation. 

If the Mexican dollar be made a legal tender, it is pre- 
sumed it will be in the same terms as those used in rela- 
tion to the Spanish dollar, viz. at one hundred cents each, 
provided the weight thereof be not less than seventeen 
pennyweights and seven grains. There will thus be 4 
sufficient inducement of profit on their coinage to com- 
pensate the banks for presenting them at the mini They 
will be worth from four to five mills above their legal 
valuation. 

The five frano pieces associate 90 inconveniently with 
our decimal denominations, that they have never been a 
popular coin If) however, it should be deemed neces- 
sary to make them a legal tender again for a limited timer 
it is proper to observe, that the law by which they were 
formerly made so, involves an incongruity. They weru 
made a legal tender at one dollar and sixteen tents per 
ounce, and also at ninety-three cents and three miUt each* 
provided their weight should not be less than sixteen pen- 
nyweights and two grains. They never weigh thia. It is 
above their weight when issued from t he mi nt It would 
seem judicious to have an inducement for the reooinage 
at five franc pieces, nearly equivalent to that of toe Mean- 
can dollar. The valuation of one .dollar and sixteen cento 
per ounce will have this effect* their value bring rarf 
needy $1 1A4 per ounce. If made a ta g fo r by tola at 
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ninety -three cents, provided their weight be not less 
than sixteen pennyweights and one grain, a similar in- 
ducement would remain : the five franc piece of sixteen 
pennyweights and one grain is worth ninety-three cents 
and three mills and one-third. 

I may be permitted to say, in regard to further regu- 
lations for the mint, that it would be desirable to defer 
the subject until next session. There are various points 
which it is wished to submit, at that time to the consid- 
eration of Congress, for the improvement of the institu- 
tion. The whole system of laws in regard to it, which 
are now distributed through the various volumes of the 
acts of Congress, would be advantageous if digested 
into one act, with emendations in various particulars. 
In the interim, a series of careful experiments will be 
made, which is already commenced, on the subject of 
the hnmid assay for silver ; the result of which can be 
usefully compared with those obtained by the measures 
now in train in Europe. 

The payment of deposites on behalf of the treasury at 
the prevailing deduction, if not left optional with the 
dopositor to accept or decline, would greatly restrict 
the amount of our deposites of foreign coins. The banks 
are the chief deposites of these ; to them prompt pay- 
ment is of no great moment, and the gain on coinage a 
prevailing inducement. The deduction would absorb 
this gain. A regulation on this point is among the sub- 
jects entitled to careful regard, w hen the whole system 
is taken up for improvement. 

I have the honor to be, with great respect, your obe- 
dient servant, 

SAMUEL MOORE. 

Hon. S. D. Ingham, Secretary of the Treasury. 

D. 

Mint of the United States, 

Philadelphia , January 28, 1831. 

SIR : The information requested in your letter of the 
15th, received on the 20th, in regard to the wastage, 
deposite, and expenses on the coinage of gold and sil- 
ver ; the charges on each metal separately ; excluding, 
but stating the gain on copper for each year since 1815; 
and also the expenditure on the new mint, will be found 
in the annexed table, except the particular last men- 
tioned. 

The aggregate amount of deposites and coinage of 
gold and silver is given for each year of the period 
named, with the aggregate expense thereon, excluding 
wastage ; the annual wastage on both metals, jointly, 
being also given for the whole period. 

A specification of the gold anu silver coinage, with the 
wastage on each, severally, is given only for the last 
seven years, beginning with 1824; the purpose of com- 
parison, it has been believed, would be satisfactorily 
attained without extending the analysis further. This 
will be done, however, with as little delay as may be, 
if desired. Recent years, it may be remarked, being 
those of the most abundant coinage, offer the most in- 
structive data. 

The irregularity of the proportion of expenditure to 
coinage occasionally observed, is to be explained by the 
circumstance, that, writhin certain years, other than the 
ordinary expenses were incurred, such as the erection 
or repair of some building, or the construction of new 
machinery. 

The expenses stated are those sustained by the United 
States ; those paid by depositors, for alloy, refining, &c. 
when required, are not included. 

The expenses of the coinage of gold and silver are 
unavoidably combined in our accounts, so that the pro- 
portion due to each cannot bo specified. Our gold coin- 
age has generally been too small to be felt very sensi- 
bly in the expenses of the year. It is believed that the 
expenses of a coinage of three millions of dollars in gold, 
wastage excepted, would not exceed one-half of one 


per cent., and that the addition of two millions more 
would not add more than one-tenth of one per cent, on 
the additional coinage, wastage excepted. The coin- 
age of three millions in silver, in due proportions, of the 
various denominations of our coin, may be estimated to 
cost, wastage excepted, about five-sixths of one per 
cent., and an addition of two millions more would not, 
probably, cost more than one-third of one per cent., 
wastage excepted, on the additional coinage. 

There i# no charge on the coinage either of gold or 
silver. Bullion above standard is alloyed, and thAt 
below standard is refined, at the expense of the deposi- 
tor. These preliminary operations place the deposite 
on a par with one of standard fineness, the coinage of 
which is free, the depositor receiving in coins the full 
weight of the standard bullion deposited. This is> the 
inducement by which bullion is solicited to the mint. 
The United States provides neither gold nor silver for 
coinage. 

The per centage of expense diminishes as the amount 
coined oecomes greater — certain expenses of the estab- 
lishment being fixed. The coinage of gold and silver • 
for the whole' sixteen years is nearly twenty-four mil- 
lions, or about one and a half millions annually ; the 
expense of which, excluding wastage, will be found to 
be one and a half per cent, very nearly. The coinage 
of the last seven years is $15,806,270 50, or $2,258,000, 
in round numbers, yearly; and the expense thereon, it 
appears, is one per cent, and a minute fraction. The 
average coinage of the last two years is $2,714,400, and 
the expense, excluding wastage, is eighty-nine hun- 
dredths of one per cent. 

The aggregate wastage of the whole period of sixteen 
years is twenty-seven and a half hundredths of one per 
cent. The wastage of the last seven years is twenty- 
four hundredths of one per cent, that of the silver being 
twenty -four and a half hundredths, and that of the gold 
nineteen and a half hundredths of one per cent. 

In regard to wastage, it is further to bo observed, that 
a portion of this is from time to time recovered from 
the broken crucibles, &c. which are carefullv reserved 
for this purpose to a convenient period. During the 
suspension of business consequent on the late war, the 
amount of $2,859 39 was thus recovered, and passed to 
the credit of the United States. Means will be provid- 
ed in the new mint for triturating the fragments of cru- 
cibles and other refuse, and making the recoveries al- 
luded to yearly. 

The gain on copper, as stated in the table, is subject 
to a deduction for the expense of distributing copper 
coins to all parts of the United States. The amount 
thus to be deducted may be estimated at about five per 
cent, on the profit exhibited, thus reducing the whole 
gain on copper for the last sixteen years to about $86,000. 
The gain is stated on the books of the mint when the 
copper for coinage is received. The coinage and distri- 
bution, however, may be partially or wholly in the en- 
suing year. The expense of coining copper is embraced 
in that of Fold or silver. 

The profit on copper, estimating from the increased 
demand for cents, will probably, in the present year, 
and on an average of future years, be not less than 
$10,000, diminishing to that extent the effective charge 
of the mint establishment. 

The sum of the expenditure on the new mint, includ- 
ing the sito, is $108,667 64. A few accounts not yet 
rendered, it is conjectured, may amount to nearly 
$1,500 in addition to the above. 

Very respectfully, your obedient servant, 

SAMUEL MOORE. 

Hon. S. D. Ingham, Secretary of the Treasury . 

A hill regulating the value of certain foreign silver coins 
toithin the United States. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress asscmblcd t That, 
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from and after the passage of this act, and for three years 
thereafter, and no longer, the following silver coins 
shall pass current as money within the United States, 
and be a legal tender, by weight, for the payment of all 
debts and demands, at the rates following, that is to 
say: The dollars of Mexico, Peru, Chili, Central Amer- 
ica, and La Plata, and those restamped in Brazil, of the 
value of nine hundred and sixty reas, when of not less 
fineness than ten ounces, fifteen penny weights and 
twelve grains of pure silver in the troy poundof twelve 
ounces of standard silver, at one hundred and sixteen 
cents and one-tenth of a cent per ounce ; and the five 
franc pieces of France, when of not less fineness than 
ten ounces and sixteen pennyweights in twelve ounces 
troy of standard silver, at one hundred and sixteen cents 
ana four-tenths of a cent per ounce : Provided, and it is 
hereby declared , That such tender by weight shall not 
extend to the payment of any debt or demand for a less 
sum than one nundred dollars. 

SEC. 2 . And be it further enacted , That it shall be the 
duty of the Secretary of the Treasury to cause assays of 
the aforesaid silver coins, made current by this act, to 
be had at the mint of the United States, at least onoe in 
every year, and to make a report of the result thereof 
to Congress. 

GOLD COINS. 

House op Representatives, February 22, 1831. 
Mr. White, of New York, from the select committee on 

Coins, to whom was referred the bill from the Senate, 

entitled “An act concerning the gold coins of the 

United States,” reported : 

That the subject presented to them involves, in its con- 
sequences, the highest attribute of sovereignty, the deli- 
cate relations which subsist between debtor and creditor, i 
the important interests of industry, and ultimately the 
value of all property ; and emanating from a source en- 
titled to great respect, they have given to it the most j 
mature examination ; but finding themselves obliged to 
dissent from the conclusions at which the Senate have 
arrived, they now submit the result of their inquiry to 
the consideration of the House. 

The bill from the Senate proposes to alter the stand- 
ard which has regulated the measure of contracts for 
nearly forty years. The change intended to be effected 
is to raise the relative value of gold from 1 for 15, to 1 
for 15.9 of silver, equivalent to an alteration of six per 
centum in the existing standard. 

It was judiciously remarked by the distinguished and 
enlightened statesman who presided over the Treasury 
Department when the present regulation was adopted 
by Congress, that “ there is scarcely any point in the 
economy of national affairs of greater moment than the 
uniform preservation of the intrinsic value of the money 
unit ; on this the security and steady value of property 
essentially depend.” 

The committee, duly impressed with the wisdom of 
that sentiment, feel it incumbent on them to examine, 
with care and deliberation, the reasons adduced in sup- 
port of such an important alteration in a regulation of 
great public interest. 

It is alleged in the report of the committee of the Se- 
nate — 

1st. That u this, proportion (1 to 15) was too low a 
valuation of gold in the year 1792, and much too low a 
valuation of gold, in relation to silver, at this time.” 

2d. That, “ during the last three hundred years, gold 
has, with some temporary exceptions, been gradually ad- 
vancing in value. During the last twenty years, the 
enhancement of gold in respect to silver has been quite 
as great as it had ever before been during any equal pe- 
riod ; and gold still continues to rise.” 

3d. That “ the general course of our exchanges with 
J&nrope is against us ; and when remittances cannot be 


advantageously made by bills, gold is sent to Europe, 
and especially to Great Britain, so long as gold is not 
evidently too dear in this country, in comparison with 
silver. But, in order that both gold and silver should 
circulate as money, it is necessary that demands for ex- 
portation should fall upon both metals, that when a de- 
mand for exportation occurs, it should, in general, be 
as profitable to export one of them as the other ; and 
the relative valuation which will ensure this object, is 
that which exists when both metals are, or may be, ex- 
ported with equal profit.” 

4th. That “ much more of the two metals is now 
coined upon the basis that gold is in value to silver as 
sixteen to one, than according to any other proportion. 
If it is expedient to conform our ratio to the existing 
proportion of any other country, it must be expedient 
to adopt that proportion which prevails most widely, 
and the ratio of sixteen to one is now far the most ex- 
tensive example. A rule so extensive is entitled to re- 
spect ; but the practical operation of the rule is much 
more instructive, since it snows that this relative valua- 
tion of the two metals secures their concurrent circula- 
tion in coins in a very large part of the world.” 

5th. That “ our public coinage of gold is now wholly 
without any public benefit. 1? we will not rectify tlie 
legal proportion between the coins of the two metals, we 
ought to abolish the coinage of gold, save the useless 
expense, and leave gold to oe treated like other metals 
not coined as money.” 

The recommendations suggested, and the advantages 
anticipated, are — 

1st. That “ our system of money, established in the 
year 1792, fully adopts the principle, that it is expedient 
to coin and use both metals as money ; and such has al- 
ways been the opinion of the people of the U. States.” 

2d. That “each of the two metals is peculiarly con- 
venient for purposes to which the other is not well 
adapted. Silver is divisible into pieces of small weight 
and small value, and is convenient for payments of mo- 
derate amount, but is very inconvenient when largo 
sums are paid or transported. And these different ad- 
vantages cannot be enjoyed without the use of both 
metals.” 

3d. “Where the circulating coins are both gold and 
silver, paper money is less used than it is where all the 
coins are of silver ; and the currency of gold coins in our 
country will tend to repress this constant tendency to 
excess of paper money. Our money now in use is bank 
notes and silver. Bank notes are pressed into every 
channel of circulation ; though no man is legally bound 
to receive them, they are generally received. So great 
is the amount of bank notes in circulation, so widely are 
those notes diffused through our extensive country, 
and so much is silver banished from circulation, that the 
option to demand silver is not within the reach of the 
great body of the people.” 

“The creditor, and especially the poor man, who can 
neither wait for payment, nor go to a bank to demand 
silver, accepts the bank notes which are offered to him, 
not because he prefers them to silver, but, in a multitude 
of cases, because he is, in effect, constrained to accept 
them or nothing. One of many causes which swell this 
torrent, and impose upon the people a species of necessi- 
ty to use paper money, is the want of gold coins. The 
end of coining the two metals is, that they may circulate 
together ; that every person whef has coins of either sil- 
ver or gold, may easily exchange them for coins of the 
other metal, and that the people may enjoy the advan- 
tage of using either species of coins, according to con- 
venience or pleasure.” 

4th. “ Bank notes are frequently received in preference 
to silver, when gold coins would be more convenient or 
desirable than bank notes. In such cases, gold would be 
used if it could be procured, and it should be attainable. 
To refuse to coin gold for the sake of paper money, or 
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b e m use paper money occupies a place which gold would 
111, would be a mischievous error. A bad state of the 
corns is a great evil ; but when such a state of the coins is 
continued for the purpose of promoting the use of paper 
money, the end is pernicious, and the means are an abuse of 
power. Our banks have the right to pay their notes in 
■Over, and they ought not also to enjoy the advantage of 
an entire banishment of ^old coins from the United States. 
There will surely be sufficient scope for the circulation of 
bank notes, when the coins which they do not expel from 
use shall consist partly of both metals ; and if it is the 
interest of the banks that we should have no gold coins, 
the public interest of the country is, that we should have 
coins of gold as woll as coins of silver.” 

The regulation proposed will produce, if adopted, a 
very important alteration in the existing standard of value ; 
ana, as it has apparently originated from the views now 
detailed, which comprise a full consideration of the mone- 
tary system of the United States, the committee feel re- 
luctantly compelled to undertake the investigation of an 
important, difficult, and intricate subject, upon which the 
most acute and enlightened intellects have disagreed. 

This examination will necessarily involve the considera- 
tion of general principles, the standard of value, the prac- 
tice of commercial nations, and a particular reference to 
the currency of the United States ; which various and per- 
plexing questions the committee will endeavor to discuss 
with all practicable brevity. 

Gold and silver are the money of commerce — the mer- 
chandise for which all other commodities are freely ex- 
changed by the general consent of mankind. They are 
the measure of value, and are universally received as the 
intrinsic equivalent in all exchanges. These precious me- 
tals were adopted, and are maintained, as the currency or 
money of the world, from their being less variable than 1 
other metals, and homogeneous in respect to durability 
and divisibility. 

They are, however, exposed to two important varia- 
tions. 

1st In reference to other commodities, if the mines be- 
come more or less productive, or from any cause that will 
alter the relative proportions which the gold and silver, 
used as money, bear to that of the Aggregate amount, or 
real value of exchangeable commodities, money price being 
regulated by these respective proportions : and, 

2d Hie value of gold in respect to silver is very fluc- 
tuating 

Their relative values may vary with the amount of sup- 
ply furnished by the mines respectively. It will change 
with the variations in the relative amount of labor expend- 
ed on the production of these metals. If the quantity 
produced be appropriated to manufacturing purposes, 
aod as currency, in different relative proportions, at dif- 
ferent periods, an alteration in value will ensue ; a great 
diminution, or an extensive increase of demand for either 
of the precious metals, arising from a change in the usual 
course of trade, or from an alteration iu the circulating 
medium of a wealthy nation, will produce an important 
change in their relative value, whether silver, be effected, 
as instanced in the Asiatic trade ; or gold, as we have sen- 
sibly experienced in our intercourse with England 

Silver, iu reference to silver, is unchangeable, and equi- 
valent to the like quantity of fine metal, in all times, and 
% in all countries. It is, betides, universally current ; and it is 
the instrument principally used as the money of commerce. 

Gold possesses the same peculiar properties, although 
H is not so extensively used in effecting exchanges. Either 
of them are received freely as the money of the world ; 
and each, in a state of purity, preserves its identity and 
Immutability. 

Gold and silver, used as a common standard, are, in the 
nature qf things, subject to various and frequent fluctua- 
tions; while the regulation of the standard of value, in 
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either metal, is liable to variation only in reference to 
commodities. 

Governments and political economists all agree ioopi- 
nion as to the necessity or utility of a uniform measure. 
They, nevertheless, differ as to the expedieney of regu- 
lating the standard of value in one or both metals, although 
the nearer approach to invariableness, in the selection of 
one metal, is obvious and incontrovertible. 

The bill under consideration contemplates such a Regu- 
lation of the standard as will not only obviate prejudicial 
variations, but secure such M concurrent circulation in 
coins ” of both metals, M that every person, who has coins 
of either silver or gold, may easily exchange them for 
coins of the other metal, and that the people may enjoy 
the advantage of using either species of coins, according 
to convenience or pleasure.” 

The committee would have the greatest pleasure in 
aiding with their most zealous efforts in the establish- 
ment of any regulations calculated to contribute to the 
convenience or gratification of the community, enter- 
taining, however, serious doubts of the practicability of 
securing the desirable objects contemplated through the 
medium of legislative enactments. They think it expe- 
dient, as an evidence of their sincere desire to effect a 
satisfactory and impartial investigation, to note, briefly, 
the sentiments of some of the most distinguished and 
eminent writers 

General Hamilton, who was the founder of oar present 
system, distinctly recognised the correctness of the posi- 
tion, that the single standard is the least variable measure, 
and he was inclined to select gold. 

He states that the “ inducement to such a preference (one 
metal) is to render the unit as little variable as possible 
because on this depends the steady value of all contracts, 
and, in a certain sense, of all other property ; and it is 
truly observed, that if the unit belong indiscriminately to 
both the metals, it is subject to all the fluctuations that 
happen in the relative value which they bear to each 
other ; but the same reason would lead to annexing it to 
thfit particular one which is itself the least liable to varia- 
tion, if there be, in this respect* any discernible differ- 
ence between the two. 

“ Gold may, perhaps, in certain senses, be said to have 
greater stability than silver, as being of superior value. 
Less liberties have been taken with it in the regulations 
of other countries.” He was finally of opinion that, 

“ upon the whole, it seems to be most advisable, as has 
been observed, not to attach the unit exclusively to 
either of the metals, because this cannot be done effect- 
ively without destroying the office and character of one 
of them as money, and reducing it to the situation of a 
mere merchandise, which accordingly at different times 
has been proposed from different and very respectable 

a uarters, but which would probably be a greater evil 
ion occasional variations in the unit, from the fluctua- 
tions in the relative value of the metals, especially if care 
be taken to regulate the proportions between them with 
an eye to the average commercial Alue. To annul the 
use of either of the metals, is to abridge the quantity of 
circulating medium, and is liable to all tbe objections 
which arise from the comparison of the benefits of a full, 
with the evils of a scanty circulation.” 

Sir William Petty, in his posthumous work, published 
in 1691, is stated to be tbe first who suggested M that the 
coin which was to be the principal measure of property 
ought to be made of one metal only. Money is under- 
stood to be the uniform measure and rule for the value of 
all commodities ; that one of the two precious metals is 
only a fit matter for money ; and, as matters now stand, 
silver is tbe matter of money.” 

That profound philosopher, Mr. Locke, thus expresses 
himself: “I have spoken of silver eoin alone, because 
that makes the money of account and measure of trade 
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all through the world : lor all contracts are, I think, every 
where made, and accounts kept, in silver. I am sore they 
are so in England, and in the neighboring countries. Sil- 
ver therefore, and silver alone, is the measure of com- 
merce. Two metals, gold and silver, cannot be the 
measure of commerce both together in any country, be- 
cause the measure of commerce must be perpetually the 
sama invariable, and keeping the same proportion of va- 
lue in all its parts. But so only one metal does, or can 
<fa, to itself. So silver is to silver, and gold to gold ; but 
gold and silver change their value one to another: for, 
supposing them to be in value as sixteen to one now, per- 
haps the next month they may be as fifteen and three- 
fourths, or fifteen and seven-eighths to one ; and one may 
as well make a measure to be used as a yard, whose parts 
lengthen and shorten, as a measure of tirade of materials 
they have not always a settled, invariable measure to one 
another. One metal, therefore, alone, can be the money 
of account and contract in any country. The fittest for 
this use, of all others, is silver. Gold, though not the 
money of the world, and the measure of commerce, nor 
fit to be so, may, and ought to be coined, to ascertain its 
fineness and weight ; and such coin may safely have a price 
as well as a stamp set upon it by public authority, so the 
value set be under the market price.” 

Lord Liverpool, who was master of the mint in England, 
and whose system of money is now in practical operation 
in that country, thus remarks : “ Experience has proved, 
that when coins of two metals are made legal tenders at 
given rates, those who have any payments to make will 
prefer to discharge the dej>t or obligation by paying in that 
coin which is overrated ; and in this manner, gold, being 
overrated, became the practical currency of England. In 
the reign of King William, by proclamation, gold guin- 
eas, worth but 20s. 8 d, were made current at 21s, which, 
being 4 d more, or 1 10-81 per centum too high, made 
gold the principal measure or tender in payments.” He 
was of opinion “ that the money or coins of any country, 
which are to be the measure of property, can be made 
of one metal only and that gold was the fittest metal 
for a rich country like England. He proposed that “ the 
new silver coihs shall not be a legal tender for any 
sum exceeding the nominal value of the largest piece of 
gold coin in currency. This is the highest state of per- 
fection to which any system of coinage can, in my opinion, 
be brought” He considered it necessary to exact a heavy 
seignorage on silver coin, to secure its permanency in cir- 
culation ; and maintained that such an overvaluation would 
not prejudice prices. “ When the silver coins were the 
principal measure of property, and were greatly defect- 
ive, the price of all commodities rose in proportion ; but 
since the gold coins are become the principal measure of 

I jroperty, though our silver coins are on an average as de- 
ective as they were before, (about ^,) the price of com- 
modities, even when purchased with silver coins, has not 
risen on account of the defect of these silver coins. The 
present defective silver coins continue to be paid and re- 
ceived at their nonfinal value, and according to the rate at 
which they can be exchanged for our gold coins ; some- 
times. when they are wanted for particular purposes, they 
are exchanged even at a premium above their nominal 
value.” 

He thought that prices of commodities were “ influenced 
by a defect in that sort of coin only which* is the principal 
measure of property, and in which our balances to foreign 
countries are regulated and paid.” 

Mr. Ricardo, who attained well-merited celebrity, in ad- 
verting to the English currency, observes: “It appears, 
then, that whilst each of the two metals was equally a 
legal tender for debts of any amount, we were subject to 
a constant change in the principal standard measure of 
value. It would sometimes be gold, sometimes silver, de- 
pending entirely on the variations in the relative value of 

• 


the two mettle; and, at such timet, the metal which wan 
not the standard would be melted and withdrawn front 
circulation, as its value would be greater in bullion than 
in coin. This was an inconvenience which it was 
desirable should be remedied ; but so alow is the progress 
of improvement, that, although it had been unanswerably 
demonstrated by Mr. Locke, and had been noticed by all 
writers on the subject of money since hie day, a better 
system was never adopted till the last ses sio n of ParU a- 
ment, when it was enacted that gold only should be a legal 
tender for any sum exceeding 42s.” 

A highly respectable authority, Mr. Gallatin, in his able 
letter to the Secretary of the Treasury, maintains the su- 
periority of the double standard, and the practicability of 
keeping both metals in circulation. He instances France 
as the country M which affords the best and most easy 
means to ascertain the fact, as it is for the most wealthy 
country in which both gold and silver coins circulate sim- 
ultaneously. During the thirteen last years, there hat 
never been a premium on silver coins, and there has almost 
always been one on gold coins ; but it is very rarely, and 
only for very short periods, that this premium on gold 
coins has ever fallen below one-fifth, or exceeded four- 
fifths per cent, and the average is about one-half rather 
below than above it The relative value of gold to silver 
bullion is, therefore, fixed at the rate of 8,091.197. nearly 
equal to 15.69 to l. Each metal is brought to the mint 
in greater or less quantities respectively, according to the 
fluctuations in their relative market, value. But what 
proves that this ratio does not essentially differ from the 
true average market relative value, is, that the mint has 
been abundantly supplied with both for the last twenty- 
five yean, the coinage of France being far greater than 
that of any other countxy. 

“ The present rate (of our gold standard) was the re- 
sult of information olearly incorrect respecting the then 
relative value of gold and silver in Europe, which was re- 
presented as being at the rate of less than 15 to 1, when 
it was, in fact, 15.5 to 15.6 to 1. If gold ooins are raised 
by law to their true value, they will not be exported so 
long as the exchange on London is not above 1-} per cen- 
tum above the true par, or about per cent nominal, as 
now calculated. Whenever the exchange is above that 
rate, there is no means to prevent the exportation ; and as 
the general tendency of our exchanges with Europe, is 
against us, this affords a reason why, in fixing the relative 
value of the two medals, gold may be a little overrated 
beyond the ratio deduced from the average premium on 
French gold coins in France. But this should be dooe 
cautiously, as there is always danger in going beyond what 
the well ascertained facts will warrant” Adverting to 
Spanish American coins, be observes, in respect to the 
various rates of premium on doubloons : “ This affords no 
criterion whatever of the relative value of the two metals, 
as it is exclusively due to the varying demand for the Ha- 
vana and South American markets, when, by internal 
regulations, the doubloons is rated never less than $l6,and 
generally at $17. This arbitrary order drives, of coarse, 
silver from the market, and, without Vaising, actually, gold 
at that rate, has, nevertheless, a considerable effect on the 
price of that particular coin. As there is not in nature 
any permanent standard of value, it has been otjected to 
the simultaneous circulation of the two metals as a legal 
tender, that, in addition to the fluctuations in the price of 
either gold or silver, if only one of the two was made the 
sole circulating medium, the fluctuations in their relative 
value increase the uncertainty of the standard. Great 
Britain, till the year 1797, when the suspension of cash 
payments took place, and all other nations to this day, have 
used the two metals simultaneously, without any practical 
injury, and to the great advantage of the community, 
though in many instances sufficient cars bad not bean 
taken to asrimimts the legal to the average market value 
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of the two metals — a fact so notorious, so universal, and 
so constant, is sufficient to prove that the objection, 
though the abstract reason on which it is founded is 
correct, can have no weight in practice.’* 

In respect to the opinion that the English demand for 
gold, upon the resumption of specie payments, had sud- 
denly influenced its relative value, it is elsewhere stated, 
that 41 any extraordinary demand from a particular conn- 
try is met without difficulty, or sensibly affecting the 
price of the metal required.” This decisive fact, (the 

S remium in France on gold not having exceeded 1-6 to 
•2 per cent.) 44 also shows that it is erroneously that 
the exportation of American gold coins, which coin- 
nsenoea in the year 1S21, has been ascribed to that ex- 
traordinary demand. That exportation has been con- 
tinued uninterruptedly after that cause had ceased to 
operate, and, as will be Been hereafter, is due to the al- 
teration from that epoch in the rate of exchanges.” 

Hr. Tooke, an eminent writer, is inclined to doubt 
the correctness of the opinion, that the British demand 
increased the relative value of gold, and he remarks, 
44 these circumstances, collectively,” (diminution in the 
export of silver to Asia, and the emancipation of Span- 
ish America,) 44 are likely to have increased the supply 
of silver, and give reason to expect that the fall in the 
price of silver arose from a relative increase of its quan- 
tity and consequent diminution of its value, rather than 
from a diminished quantity and increased value of gold.” 
He admits, however, that 44 all information hitherto ac- 
cessible relating to the proportion of the supply and de- 
mand of the precious metals, is vague, Ana insufficient 
to build any practical conclusion upon ; and the only 
object of the arguments brought forward is to afford 
grounds for calling in question the opposite presump- 
tion, which, in my opinion, has been much too general- 
ly and hastily admitted.** 

Hr. Tooke thinks that England probably possessed 
twenty millions of pounds sterling of gold before 1797 ; 
the greater part of which, he calculates, would be forth- 
coming from the hiding places of the hoarders, or from 
the continent of Europe ; 44 none (gold> being absolute- 
ly necessary (on the continent) as the standard or basis 
of their circulation, which is silver.” 

Hr. Baring, an eminent banker, and accustomed to 
pecuniary transactions of the most extensive and various 
nature, is on advocate of the double standard, in consid- 
eration of the peculiar circumstances of England. He 
asserts that, 44 if gold and silver were concurrent legal 
tenders at the old mint regulation, (1 to 16.2,) silver 
would at present be the practical standard, as the debt- 
or always acquits himself in the cheapest metal he is 
enabled to do so by law. Gold was his cheapest pay- 
ment previous to 1797, and, therefore, the practical 
standard of the country at that time ; in oenseqnenoe of 
subsequent variations in the price between gold and 
silver, silver would be so now. The practical currency 
may change from one metal to another in a short space 
of times the fact of gold having been the practical ten- 
der in this country under the former system, and that 
silver would be so if that system continued, is a practi- 
cal proof of ik 

44 It will vary with the variations in the relative value 
of the metals, however wisely you may adjust the dif- 
ference. The variation in France is seldom above a 
tenth per cent. : it sometimes runs up to a quarter per 
cent. : it has been, I am told, something higher on par- 
ticular occasions. A very slight difference of one-tenth 
or one-fourth per cent would determine the use of one 
metal or another. 

44 There is no doubt that whenthis country (England) 
returned to payments in specie, supposing we wanted 
from fifteen to twenty millions of pounds, (of gold, for 
instance,) and that to that extent there was a demand 
on the rest of the world for gold, gold got an increased 
value from that circumstance. 


44 This country partially rejecting gold as its tender, . 
the effect would be to reduce to some extent the value 
of gold over the rest of the world.** 

One of his leading motives in recommending the in- 
corporation of silver in the standard, appears to have 
been an impression, that it was 44 evident that the Bank, 
(of England) wishing to reinforce its supply of specie, 
can do so with infinitely increased faculty, witn the 
power of either drawing in gold or silver, than if it were 
confined to only one of the metals. The choice is al- 
ready much; but the circumstance that silver is the 
practical standard of Europe, more than doubles the cer- 
tainty and facility of procuring a supply.** 

The substance of Hr. Baring’s evidence before the 
committee of the British Parliament, being subsequent- 
ly submitted to the consideration of the Bank of Eng- 
land ip four queries, the governor and directors of the 
bank, in part, thus reply : 

“1st. Provided there be sufficient currency in the 
country for the small payments, there does not appear 
to the bank to be any advantage in the proposed addi- 
tion of silver as a general legal tender, from the great 
difficulty of retaining gold as the bulk of the currency 
under such an arrangement. 

44 2d. It does not appear that it would afford to the 
bank any security against combinations to their preju- 
dice, nor would it enable the bank more readily to rec- 
tify the foreign exchanges, nor to provide with less dif- 
ficulty for periods of panic. Neither does it Appear to 
the bank it would facilitate their procuring, when ne- 
cessary, supplies of gold from abroad. 

44 3d. The Dank can see no advantage in reverting to 
the former system of making silver by weight a legal 
tender to any amount ; and they are farther of opinion, 
that a varying scale of valneinany metal cannot be other- 
wise than prejudicial in its effects upon all contracts.** 

The Secretary of the Treasury, in his masterly and 
elaborate report to the Senate daring the last session, 

44 respecting the relative value of gold and silver, Ac.** 
remarks, in reference to the double standard, 44 that how- 
ever exactly the proper equilibrium of values of gold 
and silver may be aajostea at the mint, the balance is 
likely to be disturbed by causes which can neither be an- 
ticipated nor controlled by political power.” And, in the 
course of his able disquisition, he arrives at the apparent- 
ly sound and rational conclusion, that the regulation of 
the measure of valne in both metals is inherently defec- 
tive, and requires to be remedied, and that 44 this reme- 
dy is to be found in the establishment of one standard 
measure of property only. The proposition that there 
can be but one standard, in fact is self-evident. The op- 
tion of Governments charged with this duty, is, there- 
fore, between haying proper^measured^ sometimes bjr 

fsbest adapted to the purpose for^the only standard. 
Silver ought to be the standard measure of property in 
the United States, and maintained by mint regulations 
as the chief material for metallic currency.** 

Such discordancy of opinion amongst writers distin- 
guished for profound ana philosophical views, and prac- 
tical knowledge of the subject under consideration, is 
perplexing ana embarrassing. 

The committee have endeavored to form a just and 
impartial estimate of the various principles respectively 
sustained ; and they will now proceed to make some 
appropriate observations upon tnem, as general truths, 
ana, also, in reference to tne fitness of their application 
to the existing and peculiar circumstances of the United 
States. 

Gold or silver is the money of commerce, and the mea- 
sure of value. It is freely received every where as the 
equivalent in exchange for all other articles. It is, by 
general consent, the representative of value, the pledge 
cheerfully taken in fulfilment of bargains, because the re- 
ceiver knows that he can with ft purchase such things as 
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% be desires. It is the instrument by 'which transfers can 
be most conreniently effected, but it is not the article 
really wanted. 

Commodities are the things actually exchanged and re- 
quired — provisions, clothing, materials for manufacture, 
or for other use. Money facilitates exchanges, but its 
value is in circulation. Commodities are valuable in ex* 
change, and valuable, also, as useful or consumable ne- 
cessaries. Tlie real value of these depends upon the 
quantity of labor expended upon their production, but 
not iq any degree upon money price, or tlie quantify of 
gold or silver required to measure their nominal value, or 
to effect tbeir exchange. This price or quantity is regu- 
lated by the productiveness of the mines, and by the rela- 
tion which the portion of that product, pending in cur- 
rency, bears to the aggregate amount of exchangeable 
merchandise. 

Since the discovery of America, the increase of the pre- 
cious metals has greatly exceeded the relative increase of 
commodities ; gold and silver are estimated to have mul- 
tiplied in a fourfold ratio. 

Money has become so abundant that prices have risen 
greatly ; the labor which was formerly exchanged for one 
dollar, will now purchase four silver dollars. 

This change would seem to indicate a vast increase in 
the value of labor, aud consequently of individual wealth, 
in the view of those who consider a great deal of money 
and riches as synonymous ; yet it is not perceived in 
what respect this great increase of gold and silver has in- 
fluenced the real value of useful commodities. It has sen- 
sibly altered the money price of every thing, and thereby 
diminished its convenience, as the instrument and measure 
of commerce, by rendering it more cumbrous, requiring 
lour times the quantity or weight of gold or silver to 
measure the same value, and multiplying in the like ratio 
the number of coins, and the labor of counting them, with- 
out adding, in any manner, to their utility as money, or 
to tbeir value as property. If one-half of the entire amount 
of gold and silver now in use was immediately to disap- 
pear, or os suddenly to be doubled in its quantity, the 
consequence would be grievous to debtors, or to creditors ; 
but ■ it is very evident that the real wealth of society 
would experience no change from either event The pro- 
ductive power of industry would be neither increased nor 
diminished ; nor would any alteration take place in the 
utility of its products. 

Industry produces commodities, and frugality accumu- 
lates capital ; but its real value does not depend upon its 
money value. 

Where exchangeable merchandise abounds, gold and 
silver will be comparatively abundant Hence, countries, 
rich in productions, will always have more money circu- 
lating than nations which produce fewer commodities. 
The possession of a large amount of money is the effect, 
but n 9 t the cause of wealth ; yet a greater abundance of 
gold or silver, in rich States, being very visible, it has er- 
roneously been viewed as the cause producing greater 
wealth ; and various projects have been frequently sug- 
gested, or adopted, to bring into particular countries more 
than the natural supply of money, or to manufacture it 
from other materials than gold or silver. Distinguished 
statesmen have occasionally countenanced these sugges- 
tions; and the value which has been attached to a large 
supply of the precious metals has been evinced by inflict- 
ing severe penalties upon the exporters of gold or silver ; 
in exhibiting indignation against, or questioning the pa- 
triotism of such traders as ship away money where its 
exportation was permitted, by a great solicitude to en- 
courage intercourse with those countries which possess or 
distribute the produce of the mines; and in denymg or 
questioning the advantage of trading with any nation 
which required gold or silver in e xcha n ge for its mer- 
chandise. It haa been e xhibi ted in an anxious desire to 


have the standard of value regulated in both metafe, lest 
the utility of either might be diminished on becoming a 
commodity, or under the apprehension that the rejection of 
either gold or silver as a legal tender would contract the 
field of supply, or inflict the evils of a scanty circtrietioii. 

The committee are of opinion that wealth consists in an 
abundance of necessaries, conveniences, and luxuries ; that 
lands, minerals, labor-saving machines, useful commodi- 
ties, Ac. Ac. are the constituent parts of natiooal wealth ; 
and that its amount depends upon the skill and industry 
of its inhabitants. 

Industrious and skilful nations will possess a large share 
of the gold and silver used as money io commerce ; bat 
that arises from the superior value of their exchangeable 
produce. 

The value of money is, in an inverse ratio with its 
quantify, relatively dear or cheap, according to the pro- 
portion which the entire amount of gold and silver in cir- 
culation bears to the aggregate value of exchangeable 
commodities. The interest of every nation requires its 
just proportion of the money of the world ; ana if com- 
merce was free and unrestrained, its operations would 
assuredly effect on equitable distribution. 

The course is natural, and obvious. Redundance raises 
prices, imports increase, or exports diminish ; either coo- 
sequence creates an adverse exchange ; and tfie superflu- 
ous supply of money goes off to other nations, to liquidate 
balances. On the other hand, scarcity of money lowers 
prices, increases exports, or brings in money to buy cheap 
goods. In the nature of things, redundancy or scarcity 
must be temporary, as mercantile sagacity is ever active 
and vigilant to profit by the smallest variations in value; 
and, whilst pursuing gain, it prevents money from undu- 
lating greatly, or disadvantdgeously to the steady occu- 
pation of producers. 

The correctness of the principle, that money will find 
its level in the great sea of commerce, unless obstructed 
by artificial mounds, erected by legislative or local regu- 
lations, was forcibly illustrated in the case of France in 
17 94 -* 6 . 

Statesmen of transcendent talents, Mr. Pitt and Mr. 
Burke, confidently anticipated a complete overthrow of 
the power of France, from the want of money to cany on 
warlike operations — the inevitable consequence, as they 
supposed, of the destruction of the assignat currency. 
Yet, what is the historical fact I The assignat bubble 
burst, inflicting, without doubt, a serious amount of indi- 
vidual distress, but the productive power of France being 
uninjured, and the products of its industry being real 
wealth, and valuable commodities in exchange ; Gold and 
silver, which is the instrument of exchange, rushed into 
France in a powerful stream, filling speedily ereiy chan- 
nel of circulation with its proper, useful, and relative pro- 
portion of coin. 

Instead of France, with her great wealth, being pros- 
trated and in poverty, as was predicted by these great 
men, she quickly possessed more gold hod silver than any 
nation in Europe— a result in strict accordance with well 
established principles in the monetary system. 

France possessed a large supply, comparatively, of 
money, because she was in fact tne richest nation in Eu- 
rope, excepting England, who had forcibly driven gold 
and silver out of circulation, by substituting bank notes. 
Considering that these incontrovertible principles, in re- 
gard to gold or silver money, have been practically veri- 
fied in the powerful and instructive example of France, it 
is truly surprising, that, in subsequent times, com plain to 
should be made of the want of metallic coin, or of a par- 
ticular kind of the precious metals. 

It cannot be the interest of any country, if it were prac- 
ticable, to possess a greater amount of the precious metals 
(which are costly merchandise) than its just proportion, 
because the value of gold or silver, as money, consists 
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altogether in its utility, as an instrument, for effecting ex- 
changes, or for measuring the value of commodities. Its 
value being relative, and only in exchange, it does not ap- 
pear to be an 'important consideration to any country, 
whether the instrument, which it thus uses as a labor- 
saving machine in barter, be composed of gold, or of sil- 
ver, or of both metals. 

The committee are induced to believe that every nation 
will possess its equitable and useful portion of the gold 
and silver used as money. If they, do not repulse it from 
domestic circulation, by substituting a different medium of 
exchange, one metal may be selected, with a certain as- 
surance of uniformly possessing, in the metal chosen, such 
proportion of the entire amount of the money of com- 
merce as their exchangeable commodities bear to the to- 
tal amount of merchandise produced. 

If both metals are preferred, the like relative propor- 
tion of the aggregate amount of metallic currency will be 
possessed, subject to frequent changes from gold to silver, 
and vice versa, according to the variations in the relative 
value of these metals. 

The currency of the commercial world consisting of 
ftold as well as silver, it is apparently correct and rational 
to conclude, that the indiscriminate use of both metals 
must be convenient and advantageous to every community. 
There is, however, a material distinction between the 
money of commerce and the money of a particular State, 
which merits notice. Gold and silver circulate in general 
commerce as money ; but whether they are tendered in 
new or defaced coins, of the standard of one mint, or a 
mixture of all mints, or in metal of every variety of form 
and purity, they are all viewed as bullion, and valued in 
foreign markets according to the quantity or weight of 
fine metal. 

Whether a nation uses exclusively one metal for its inter- 
nal trade, or establishes a legal value In both gold and sil- 
ver, it has been ascertained by experience that one metal 
only will be the practical standarcL Traders will usually 
find it their interest to carry to each country that de- 
scription gf metal which is the current or exclusive legal 
tender, because the former is always an overvalued metal, 
and the latter is of nearly invariable value. The opera- 
tions of trade being incessant and universal, the value of 
gold or silver is tested by the estimate of each nation ; and 
an average relative value is thus ascertained and establish- 
ed, with such an approach to accuracy as enables mer- 
chants and money dealers, engaged in foreign trade, to 
effect exchanges freely and securely for the money of 
commerce, whether tendered in gold or in silver. 

But the money of a particular state is the medium of 
exchange, and measure of value and of contracts, not 
only for traders and money dealers, but for every mem- 
ber of the community. Public convenience, therefore, 
requires that it should be coined. Nations generally esta- 
blish a measure of value, founded upon an ideal unit, or 
money of account and contract 

Coins, regulated in conformity to this standard, usually 
compose the metallic currency ; and they are generally the 
only legal tender in payments. 

Where gold or silver constitutes the national currency, 
such a regulation is a matter of great public interest 
The stamp set upon the metal is the seal or the State, cer- 
tifying as to the fineness and weight of the coin, which se- 
cures implicit confidence as to its intrinsic value ; and the 
money unit, or its integral parts, or multiples, being exhi- 
bited in every coin, facilitates enumeration, exchanges, 
and payments, and contributes ' essentially to the conveni- 
ence and advantage of the public. 

The money of a State thus differing in some essential 
particulars from the money of commerce, the inquiry may 
oe made with consistency and propriety, whether it is 
most judicious or expedient to regulate the standard in 
gold, or m silver, or m both metals. 

VoL VII— U 


Several of the eminent authorities quoted, including 
some of those who are practically acquainted with money 
transactions, strenuously maintain the superior advantages 
of the double standard, contending, 

1st That, in rejecting either gold or silver, the. risk is 
incurred : “ that if the rise is only on one of the metals for 
which there happens to be a greater demand, and that 
should be the sole legal tender, it will be exported, and 
diminish, in a most inconvenient way, the whole amount 
of specie — a dimunition which, in that case, cannot be re- 
medied, by resorting to the other metal which is not a le- 
gal tender ; and it is thought to limit the “ facility of pro- 
curing a supply of gold ana silver,” and that it causes w the 
evils of a scanty circulation ” 

2d. That the rejection of either metal has the effect of 
“destroying the office and character of one of them as 
money, ana reducing it to the situation of a mere merchan- 
dise.” 

3d. Although it is conceived to be not possible “ that 
any degree of skill or ingenuity, in adjusting the propor- 
tions of gold and silver) can be such as to prevent the one 
or the other from having a preference, and becoming 
practically, in the course of a short period of years, the 
currency of the country, almost to the exclusion of the 
other, except for purposes of convenience,” it ^. never- 
theless, alleged that the hazards from alterations hi the 
measure of contracts, by “those fluctuations in the rela- 
tive value of the two species of com, are a quantity which 
may be neglected ;” and it is maintained that “ the neces- 
sity of occasional adjustment is a small inconvenience, when 
compared with the great inconvenience of using only one 
of the metals.” 

The committee having already expressed their oonvic- 
tion that the operations of commerce, if unimpeded by 
local and artificial obstacles, will certainly secure to every 
country its useful and equitable proportion of the money 
of the world, they feel compelled, reluctantly, to withhold 
their assent to the opinions preferred in support of the 
double standard. They cannot admit, that, by rejecting 
one of the metals, any of the injurious consequences pre- 
dicted would ensue. 

England may be instanced as a practical and forcible 
exemplification. She has by law recently (and for more 
thpu one hundred years previously, in practice) rejected 
silver as a tender in large payments, and adopted gold (the 
most costly, and scarce, and least used as money, of the 
two metals) as the measure and instrument for effecting 
exchanges. A subsequent act, restraining' the issue of 
bank notes under five pounds stearling, opened an exten- 
sive field for circulation, which was immediately filled with; 
gold ; and her experience since, notwithstanding the wild 
and inconsiderate speculations of 1826, may, with that of 
preceding times, in regard to pecuniary resources, be com- 
pared with the means of any other nation to test the accu- 
racy of tfyese disadvantageous allegations against the single 
standard. 

The free city of Bremen, an example on a yeiy differ- 
ent scale of operations, uses gold exclusively, without any 
known inconvenience. # . 

Hamburg, a neighboring city, of great business and 
wealth, has for centuries confined commercial payments 
to silver. 

For ten years past we have, in practice, repudiated goM; 
and it is believed that money has not been more abundant 
for the same length of time in our commercial history. Our 
recent practice has in reality reduced gold “ to the situa- 
tion of a mere merchandise,” out certainly without injuring 
its utility as money ; for it is picked up with avidity evei , 
in small sums, and exchanged with the greatest rosdmese 
for hank notes, redeemable on demand with silver, or ef- 
fective in instant payments. Its value of course varies ac- 
cording to our pecuniary relations wjth Engl a nd, the gffai 
market of the world Ux gokL 
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If an extensive demand was now to arise for gold, which 
is “ the sole legal tender ” in England and Bremen, its ex- 
port would take place, until scarcity of money was sensi- 
bly felt Commodities would then decline in price, or there 
would be a diminution of imports, until money found its just 
and natural level, differing m no perceivable respect from 
the effects produced, by an adverse balance of payments, 
upon other States using silver, or which have an estab- 
lished legal tender in both metals. For example, in 182 1 }- 
’8, we became largely indebted to England and France. 
Our silver was exported to a great amount as well as all 
the gold that could be procured. The banks curtailed 
their discounts ; money became very scarce ; we imported 
comparatively less ; the balance was soon liquidated ; and 
we worked through that adverse period with as little diffi- 
culty, suffering, or distress, and recovered from its ill effects, 
as speedily as on any of the many previous occasions that 
we nave encountered the ebbs in commerce ; although 
the increased value of gold had, in effect, rejected it from 
circulation, and deprived us of the power alleged to be 
remediate of u resorting to the other metal, which is not a 
legal tender” 

Our own experience, and that of other nations, thus ap- 
pearing to confirm in practice the accuracy of the princi- 
ples previously deduced, the committee cannot resist the 
conviction that the regulation of a national standard in 
• gold, or in silver, or in both metals, will not, in any re- 
spect, influence the pecuniary resources of a State, or con- 
tribute any relief whatever in periods of exigency. Unfa- 
vorable balances with foreign countries' must be discharged 
with gold or silver, or commodities. Debtor nations, not 
possessing mines of the precious metals, must regulate 
their imports according to the exchangeable value of their 
surplus produce. They have no other means of purchas- 
ing money, or other foreign merchandise. The ill effects 
of bad seasons, and other unusual and adverse events 
which occasion temporary pressure, are soon rectified by 
industry and frugality. 

The great ana inherent defect in the double standard, 
that has produced the evil of which we now complain, 
(the disappearance of gold,) and which has invited the | 
remedy of a new adjustment of its relative value, is de- 
serving of particular and grave consideration. 

It has been already remarked, that the capacious mind 
which delineated the system of money adopted by Con- 
gress, expressed a strong desire u to render the unit as 
little variable as possible, because on this depends the 
steady value of all contracts, and, in a certain sense, of all 
other property.” He was well aware “ that if the unit 
belong indiscriminately to both metals, it is subject to all 
the fluctuations that happen in the relative value which 
they bear to each other. . # j 

He appears to have been strongly inclined to select gold 
as the only measure of value ; and the difficulty which he 
experienced in arriving at the final conclusion to recom- ! 
mend both metals, is clearly evidenced by the undecided 
terms in which it is announced : 44 But, upon the whole, it 
seems to be most advisable,” Ac. The obvious advanta- 
ges of the single standard having yielded to the prepon- 
derant influence of an apprehension that the. rejected me- 
tal would be injured, as money, by * reducing it to the 
situation of a mere merchandise ; ” and that 44 to annul the 
use of either of the metals as money, is to abridge the 
quantity of circulating medium, and is liable to all the ob- 
jections which arise from a comparison of the benefits of 
a full, with the evils of a scanty circulation” — evils which 
were sensibly experienced at that time, whatever causes 
may have produced them, subsequent experience, and 
particularly that of the last ten years, having furnished 
strong reasons to doubt if the cause of those evils was ac- 
curately conjectured. The committee are induced, from 
that circumstance, to believe that the views which they 
have now expressed do not differ essentially from an an- 
bority so deservedly entitled to their respect 


There does not appear to be any diversity of opinion as 
to one radical defect in the double standard — the unavoid- 
able necessity of occasional adjustments, or, in other words, 
of alterations in the measure of value and of contracts. 
The effects of these changes are variously estimated. A 
large majority of the writers quoted maintain that the 
overrated metal will always be u the practical currency, 
[which] may change from one metal to the other in a 
short period of time. Gold was his cheapest payment, 
and therefore, the practical standard of the country (Eng- 
land) at that time. In consequence of subsequent varia- 
tions in the price between gold and silver, silver would be 
so now, as the debtor always acquits himself in the 
chea pes t metal he is enabled to do so by law. 

44 Whilst each of the two metals was e qually a legal 
tender for debts of any amount, we were subject to a con- 
stant change in the principal measure of value.” 

“ Experience has proved, that when coins of the two 
metals are made a legal tender at given rates, those who 
have any payments to make will prefer to discharge the 
debt or obligation, by paying in that coin which is over- 
rated” 

The Secretary of the Treasury justly remarks, that 
44 if the ratio is so adjusted as to maintain both metals, 
for the time being, in equilibrium, subsequent fluctua- 
tions may expel that which is most necessary to the 
currency . 

These opinions, which in times past were theories for 
our meditation, are now realized in practice. To use the 
language of a highly distinguished and learned Senator, 
Mr. Webster, 44 Tne English standard of value is gold ; 
with us, that office is performed by gold, and by silver 
also, at a fixed relation to each other : but our estimate 
of silver is rather higher, in proportion to gold than most 
nations give it ; it is higher especially than in England at 
the present moment 

“ The consequence is, that silver, which remains a legal 
currency with us, sta fa here, while the gold has gooe 
abroad, verifying the universal truth, that if two curren- 
cies be allowed to exist of different values, that which is 
cheapest will fill up the whole circulation.” 

It is, however, on the other hand alleged, M that these 
fluctuations are a quantity which may be neglected;” 
“that Great Britain, till the year 1797, when the suspen- 
sion of cash payments took place, and all other nations 
to this day, have used the two metals simultaneously, with- 
out any practical injury, and to the great advantage of the 
community ; ” and it is also maintained, that “ the practi- 
cal operation of the rule (gold to silver, one to sixteen) 
is much more instructive, since it shows that this relative 
valuation of the two metals secures their concurrent cir- 
culation in coins in a very laige part of the world.” 

The semblance of disagreement amongst these writers 
as to realities, induces the supposition, that the expres- 
sions, 44 all other nations to this day have used the two 
metals simultaneously,” 44 that this relative valuation of 
the two metals secures their concurrent circulation in 
coins,” should likely be construed, in the restricted sense 
of a legal right, to tender them indiscriminately in pay- 
ments. 

The committee are not qualified by experience to pro- 
nounce with decision as to the usages, or the respedive 
advantages, of the money systems of other nations ; hut 
upon a deliberate and candid consideration of the various 
statements submitted, and a careful examination of many 
valuable documents, particularly those furnished by the 
Secretary of the Treasury, they are inclined seriously to 

a uestion the practicability of devising any regulation of 
le standard, which will accomplish the desirable object 
of the hill, so that 44 every person who has coins of either 
silver or gold may easily exchange them for corns of the 
other metal; and that the people may enjoy the advan- 
tage of using either species of coins, according to conve- 
nience or pleasure.” 
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The committee cannot doubt that the following facts 
are satisfactorily established by the concurrent testimo- 
ny of the respectable evidence adduced. 

1st. That cold was the practical standard of England 
from 1717 till 1797, in consequence of its being the over- 
rated or cheapest metal, though the proportions were 
only one for 15.2 of silver, and silver coins were a legal 
tender by tale until 1774, and by weight subsequently. 

2d. 44 That silver is the practical standard (of the con- 
tinent) of Europe,” 44 none (gold) being absolutely ne- 
cessary (on the continent) as the standard or basis of 
the circulation, which is silver,” although several na- 
tions regulate the measure of value in both metals, and 
with such accuracy that the premium on gold 44 in 
France is seldom above a tenth per cent., and sometimes 
runs up to a quarter per cent.” 

3d. That gold is the money of contract in 44 Havana 
and South America,” because it is overrated, and 44 this 
arbitrary order drives of course silver from the market” 

The cample fact, that gold bears a premium in France 
and in the United States, and silver in Havana and in 
South America, appears to furnish incontrovertible evi- 
dence that the metal thus undervalued does not circu- 
late concurrently or simultaneously with the overrated 
metal. If currency thus discriminated produces in its 
operations that description of concurrent circulation con- 
templated by the passage of this bill, the result does not 
conform to the proverbial acuteness of money dealers 
and traders. They are not in the habit of pay W a pre- 
mium, however minute, for what can be obtained freely 
without charge; and that which is 44 concomitant in 
agency,” of acting together 44 in general circulation,” 
must bo supposed to be within the reach of every man. 
Judging by our own experience in relation to this point, 
it is manifest that a premium on gold has banished it 
entirely from circulation; that the periodical demand 
for dollars in former times, for Asia, had, during its con- 
tinuance, the like effect upon silver; and that, in 
1627 and 1828, a premium of one^ialf to one per cent, 
on Spanish dollars, or those of the new American States, 
withheld them altogether from public use, although 
they constituted the great bulk of the specie fund of 
the United States. 

The difference in value, indicated by small premiums, 
may not prejudice contracts of ordinary amount ; but all 
experience testifies, that the customary currency of a 
State maybe changed, to the great inconvenience of the 
uninformed portion of the community, by the slight in- 
ducement of a small fraction of a per cent, profit. 

Sir Isaac Newton relates, that louis d'ors of France, 
worth but 17s. 0 Jd. sterling, became current in England 
at 17s. 6 id., and, upon being forbidden, at his instance, to 
pass for more than 17s. they were immediately brought 
into the mint to the amount of £1,400,000 sterling; at 
another time moidores were current in the West of 
England at 28s., which were intrinsically worth 27s. 7 d. 
ana the country was full of them. Upon orders being 
issued that the public receivers should take them at 27 s. 
6 d. only, they disappeared immediately. A profit of 2} 
per cent, brought in plenty of louis d’ors, and the loss 
of three -eighths per cent, drove them out of circula- j 
tion ; 1} per cent, profit brought in the moidores, and 
three-tenttis per cent, loss made them disappear en- 
tirely. 44 It was (then) evident (as we know now) 
that they who traffic in coins will trade for a very small 
profit.” 

Besides the inconvenience of frequent changes in an 
instrument so incessantly used as money, fluctuations 
will occasionally occur, such as we wish at present to re- 
medy, that have a detrimental influence on contracts ; for 
instance, a sale made on credit, in 1820, to the amount of 
ten dollars, was, according to our legal standard, and in 
equity, an agreement, by implication, that the seller 
should receive in payment 3,712} grains of silver, of the 
value of 247-} grains of gold. If this contract terminated 


in 1821, it would have been discharged with ten silver dol- 
lars, which could have been purchased with 238} grains 
of gold ; and if the bargain had not expired, until 1822, 
the payment might havebeen effected with 230 grains 
of gold, being a reduction in the first case of three and 
five-eighths per cent, and in the latter instance of frilly 
seven per cent, from the amount agreed upon by tacit 
stipulation; and, consequently, a departure from the 
spirit of the agreement, and a violation of contract, 
though sanctioned by the letter of the law. If the 
standard should be regulated on the basis proposed in 
this bill, 233} grains of gold will be equivalent to ten 
silver dollars. Suppose that, before the termination of 
a similar contract, an important demand for silver for 
Asia, or elsewhere, should suddenly arise, or that the 
British Government should return, in compliance with 
powerful solicitations, to the standard of value in force 
previous to 1819, which measure iMr. Baring thinks 
would reduce the value of gold 3| per. cent., will not 
the payer then discharge his debt in gold, and realise 3f 
per cent., or whatever may be the amount of profit, re- 
sulting from the influence of unforeseen contingencies 
upon tne relative value of these metals ? Is it judi- 
cious, or consistent with a high and just regard for the 
equitable discharge of obligations, to expose pending 
contracts to the hazard of prejudicial vicissitudes, from 
causes beyond the national control ? 

Is there any thing in the ordinary course of events 
which justifies a legal regulation, that, under eveiy 
change, must operate to the prejudice of the seller ? 

Are not buyers and sellers, in- the free exercise of pri- 
vate judgment, on a perfect footing of equality, as to 
chances of benefit from a bargain, or as to claim for le- 
gislative protection ? And if so, why should the law be 
framed on such a principle as to act uniformly in favor 
of the purchaser? 

What are the compensative inducements to maintain 
regulations^ obviously obnoxious to animadversion T 
The committee are obliged to acknowledge, after the 
*mo8t attentive and deliberate investigation, that, if cor- 
respondent advantages really appertain to this system, 
they must confess tneir inability to discover them. 

ft seems to be universally admitted that the regulation 
of the standard in one metal is the nearest practicable 
approach to invariableness, and that every attainable 
degree of uniformity is highly desirable. If the only 
legal tender inpayments were dollars, each containing 
371} grains of fine silver, or 24} grains of fine gold, the 
measure would be in quantity as invariable as' a foot of 
twelve inches ; and once established as the national 
standard, no alteration or interference on the part of 
Congress would ever afterwards be required. Silver be- 
ing to silver, and gold to gold, identical and invariar 
ble, either of them may and will change in its relative 
value to commodities, as has been already stated, in the 
event of a material variation in its cost at the mines, or 
from a great alteration in the aggregate amount of ex- 
changeable merchandise ; but such important changes 
are of rare occurrence, or of too slow ana gradual growth 
to prejudice contracts during their usual term of pen- 
dency. Whatever might be the relative value of gold to 
silver, or however frequent their fluctuations, the stand- 
ard measure in one metal would be unaffected ; 371} 

S ains of silver would never cease to be equal to the 
;e quantity of the same metal. National produce would 
be estimated and exchanged in conformity to this mea- 
sure, and contracts would be discharged m accordance 
with the strict letter of the law, and the fair and equit- 
able construction of the agreement. 

The public would have the gratification of using the ooin 
to which custom and convenience will have attached 
them. Foreign nations would not have an opportunity to 
withdraw one description of our currency, and to replace 
it with the other to their profit, nor would it be ever neces- 
sary to entertain and discuss this very intricate and eon- 
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troverted subject, or to deliberate od the passage of a bill taken place in France, whence, in fact, a considerable pnr- 
which contemplated an important and serious change in tion of that demand was supplied.” The proof is admit- 
' the money unit, upon the invariableness of which the ted to be conclusive as to the actual value of. gold in 
steady yalue of property essentially depends. The altera- France ; but it must be recollected, that if the ba l a n ce of 
tion in the quantity of gold, representing ten dollars, from payments between England and France was about equal, 

. 247} grains to 288} grains, is an actual reduction of six and there cannot be much preponderance where the car- 
per cent from the previously existing and long prevailing rency is metallic, the charge of transportation moat in 
measure of contracts. Surely a change of such important such case be added, in order to ascertain the FSpglirfi 
character should not be made, unless deeply interesting value. Suppose that the proportions in French coin are 
to the public welfare; for, as General Hamilton has equal to 1 for 16.7 of silver, it a premium of three-tenths 
wisely and appositely remarked, “the quantity of gold per cent, probable deficiency in tne weight of circulating 
and silver in the national coins, corresponding with a coin one-half per cent, and insurance, freight, <fca, one- 
given sum, cannot be made less than heretofore, without half per cent, be added, it would place gold in England 
disturbing the balance of intrinsic value, and making at the high relative rate of 1 for 16.9 of silver, equivalent 
every acre of land, as well as every bushel of wheat, of to a premium of six per cent upon our mint price. That 
less actual worth than in times past.” the demand for gold was sensibly experienced in France 

As It may, however, be the pleasure of the Legislature at that period, may be inferred from a statement of the 
to attempt an effectual adjustment of the relative value gold coined at the mints of France, according to Mr. 
of gold, some inquiry into the causes producing this ne- Tooke : In 1818, the amount was 126 millions of franca; 
cessity may be appropriate. in 1819, 62 millions ; in 1820, 28 millions; and in 1821, 

Lord Liverpool, Mr. Baring, and Mr. Ricardo, state, the when the British demand was active, the coinage of gold 
practical currency of England, from 17 17 till 1797, was in France nearly ceased, being only four hundred thou- 
gold, in consequence of its being the overvalued metal re- Band francs in that year. 

latively, and tne cheapest payment, although, during that If the statement of the relative amounts of supply of 
period, the established standard was but 15.2 of silver for the precious metals is entitled to any confidence, the m- 
1 of gold. crease in the production of gold since the commencement 

The legal value of the guinea was fixed, in 1717, by of revolutionary movements in Spanish America, in 1810, 
the recommendation of Sir Isaac Newton, the master of must have fully compensated the reduction in the demand 
the mint, at 21#. sterling each, which price he estimated for silver in Asia. * 

to be 4 d. or one and five-eighths per cent higher than its If the value of gold had risen from an increase of cost 
average value in commerce. , at the mines, which jjt is reasonable to conclude consti- 

The quotation of prices of bullion in the London mar- tutes its real value, that increase of value would doubt- 
ket, furnished by tne Secretary of the Treasury since less have been distinctly exhibited in England antecedent 
1760, corroborates the opinion, that gold was overrated to 1797 ; and since, in generqj commerce, whether Eng- 
in the mint regulations ; the prices of gold and Bilver du- land had returned to specie payments or not, there were 
ring ten years of profound peace, from 1728 until 1792, certainly no indications tliat gold was rated too low in oar 
are upon an average in the relative proportions of 1 of standard of 1 to 15%arlier than 1821, when the English 
gold for 14.76 of silver, indicating a premium of about demand commenced. Thefactof concomitance in events 
three per cent, on silver ; and it is worthy of notice, that, is not relied upon as a proof of effective agency ; but a 
in the year 1785 alone, did the market price of gold oon- great demand for gold and an increased relative value tor 
form to the legal standard. gold being coeval circumstances, and in accordance with 

It does not appear that there was any export of gold the universally admitted principle that a new or sodden 
from the Unitea States, of consequence, from 1792 till increase of demand will enhance prices, it appears to be 
1821 — a period of such extraordinary commercial vicissi- a natural and rational inference, that the British demand 
tudee, that exchange must have occasionally been unfa- for gold was the cause of increasing its value in respect 
vorable. The relative legal value during that time was to silver. 

only 16 of silver for 1 of gold; and silver having been Mr. Baring thinks u there is no doubt that when this 
frequently at a premium of one to three per cent, gold country (England! retfirned to payments *in specie, sup- 
cofutd of course have been obtained without difficulty. Such posing we wan tea fifteen to twenty millions of pounds of 
respectable opinions and confirmatory circumstances, con- gold, for instance, and that to that extent there was a de- 
flected with the foot that England has long been the great mand on the re9t of the world for gold, gold got an in- 
market for gold, seem to authorize the inference that Gen- creased value from that circumstance, 
eml Hamilton did not undervalue gold io 1792. Mr. Tooke admits, that, at first, be coincided m this 

The coinage of France in l786-’6, having been regula- opinion, but, subsequently, he was inclined to question 
ted at l of gold for 16} of silver, exhibits a material dif- this * presumption, (which, in my opinion, has been modi 
ferenee m the estimate of value in that country. It may, too generally and hastily admitted,") chiefly on the ground 
however, be observed, that some period of tranquillity, that the supply of silver has actually increased ; a con- 
and of public confidence, as well as an advene balance of elusion whicn is not sanctioned by any authentic record 
payments with other nations, is necessary to test the ac- within the knowledge of the committee, and at variance 
curacy of such regulations. Internal dissatisfaction, loss with the effects usually produced by revolutions and san- 
of public credit, revolutionary movements, failure in pa- guinary civil wars, in any country, upon the amount of its 
per currency, domestic or foreign wars, influence mate- staple commodity for exportation. 

Hally the relative value of gold to silver, in consideration The annual product of gold for coinage, and for ronnu- 
of the comparative portableness of gold, for concealment, fact u res, is not estimated to exceed two millions of pounds 
or for facilitating military operations ; one or other of sterling. Whether England required from foreign nations 
these extrinsic causes influenced, in some degree, the pe- twenty, fifteen, or even ten millions of pounds, the magni- 
cuniary regulations of France, from 1785-’6 till 1816. tude of either amount could scarcely ail to have an an- 
The fact that gold, in France, did not command a pre- portant influence on the relative value of the precious me- 
mium of more than one-half per cent “ during the four tala. If the aggregate quantity of gold and silver, used as 
years which immediately followed the resumption of money, was unchangeable, the suspension or resumption of 
specie payments in England," cannot^ it is conceived, be specie payments, by any great nation* would influence the 
considered "a conclusive proof that it could not at most money prices exclusively, and but slightly or tempom- 
have enhanced the price of gold more than three-tenths rily disturb the relative value of the metals ; but when it 
per cent, since, in that case, the advance would also have is well known that the precious metals are purchased in 
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vast quantities for other purposes than money, it seems 
reasonable to conclude that a sudden demand for gold, 
as money, equivalent to five, eight, or ten years of the 
entire nroduce of the gold mines of the world, must ne- 
cessarily, in competition with the manufacturing de- 
mand, enhance its value in reference to silver. If it 
could be clearly demonstrated (which may be ques- 
tioned) that the rise in gold, in 1821, has been^ rally 
maintained since, the committee are not prepared to 
'admit that this circumstance would controvert their po- 
sition, because the vacuum created by such an immense 
draught on other nations cannot be speedily filled. The 
bullion market of England has been more fluctuating 
than might be expected, if the rise was the result of in- 
creased cost in the production of gold. 

The quotations adverted to furnish the following re- 
sults: 


1821, 

1822, 

1823, 

1824, 

1825, 

1826, 

1827, 

1828, 

1829, 

1830, 


Average relative value 1 of gold, for 15.92 


Average relative value 1 of gold, for 15.65 


15.75 

15.94 

15.78 


Average relative value 1 of gold, for 

Average relative value 1 of gold, for 
Average relative value 1 of gold, for 
But, admitting the uncertainty of estimates or predic- 
tions as to the present or future amount of supply of the 
precious metals respectively, it may nevertheless not be 
irrelevant to remark, that, as the exploration of new 
mines of great promise speedily become matters of no- 
toriety, and as universal expehence has established the 
fact that mines long and deeply worked become less pro- 
ductive, it may be fairly concluded that the amount of 
silver annually furnished is not upon the increase ; whilst, 
on the other hand, we have positive evidence of a rapid 
increase (as yet, to be sure, not comparatively on a great 
scale) in our own country, in the production of gold 
from mines represented to be of great territorial extent, 
and of encouraging and fruitful appearance. 

After an attentive consideration of the circumstances 
connected with the rise of gold, the possible contingen- 
cies, and the prospect as to amount of supply, the com- 
mittee are of opinion that its present relative valuation 
in commerce is not.likely to be maintained ; and they, 
therefore, cannot recommend the adoption of the value 
proposed, that of 1 for 15.9 of silver. 

It they were well persuaded that the rise will be per- 
manent, it would not change their sentiments in regard 
to the inexpediency 6f attaching a price to gold higher 
than its average rate in the commercial world. When 
coins circulated freely in the United States, silver com- 
posed the chief part of the currency ; it has at all times 
formed a large portion of onr specie fund : our money 
unit was founded upon the computed value of a Span- 
ish silver dollar. It has ever been the actual or implied 
measure of contracts. Silver is the money to which we 
have been accustomed ; and it is, also, generally speak- 
ing, the money of commerce. Public and mercantile 
convenience uniting in favor of silver as coin, it would 
appear to be highly injudicious to hazard the loss of our 
silver, by elevating the yalue of gold even to its aver- 
age rate in commerce. 

The committee are finally of opinion that the rate 
proposed by the Secretary of the Treasury, of 1 of gold 
for 15.625 of silver, is the utmost limit to which the 
value can be raised, with a due regard to a paramount 
interest — the preservation of our silver as the basis of 
circulation. , 

.The committee have not overlooked the fair claims of 
onr own gold mines ; and they will now proceed to show 
; that the decision against a high estimate is in no degree 
4 injurious to their interest. 

Mr. Crawford, in his much esteemed report on cur- 
rency, makes the following sensible and important ob- 


servation : “ If paper can be made to circulate, indepen- 
dent of its employment in the transmission of funds, gold 
and silver to the same extent will be exported. If pa- 

S ir will be received and employed generally as the me- 
um of exchange, and especially irit is issued in bills 
of small denominations, the amount of specie which Will 
be exported will be great in proportion to the paper in 
circulation. If this position be correct, the power of 
Congress will be insufficient to retain any considerable 
portion of ^old or silver in the United States.” 

These opinions are so decisive as to the inutility of le- 
gislative regulations, with the view of placing and main- 
taining gola and silver coin in general circulation, that 
the committee will try their accuracy by theuonvictive 
if not infallible test of our own experience. 

It may be affirmed that our currency, at the adoption 
of the constitution, was almost entirely composed of 
gold and silver money ; the Bank of North America was 
in operation, but its notes had not likely much circula- 
tion. In 1791, the first Bank of the United States was 
instituted ; but it is presumed that its issues were nei- 
ther very great, nor perhaps intended to be of that de- 
nomination which passes easily into wide circulation, 
as General Hamilton, who projected that institution, was 
of opinion that “ bank 'circulation is desirable rather as an 
auxiliary to, than as a substitute for, that of the precious 
metals.” It is believed, that, so lately as the year 1800, 
coin constituted the bulk of the circulation, and was the 
chief instrument used for effecting exchanges of small 
amount. Bank notes were rarely seen south of the Po- 
tomac, or west of the mountains ; and having had pro- 
bably a restricted circulation in the interior of any State, 
it is not unlikely but that the people of the United 
States, until that period, (banks being too few and dis- 
tant to be used as general depositories,) did enjoy the 
advantage of 44 using either species of coins, according 
to convenience or pleasure.” 

Subsequently, banks increased in rapid succession ; 
public confidence and convenience facilitated the issue 
of their notes ; and bank bills very soon ejected gold 
and silver coins from every channel of circulation which 
the denomination of the notes were adapted to fill. Not- 
withstanding this extensive substitution of napef in 
place of coin, gold and silver circulated partially until 
the war* It is not known correctly when the emission 
of notes under five dollars commenced ; but presuming 
that few of that denomination were issued before the 
war, it is evident that a considerable amount of gold 
and silver was necessary to the public convenience, 
and, being necessary, it was no doubt possessed. . The 
notes of local banks generally do not circulate freely 
beyond the limits of their State ; and the first Bank of 
the United States having issued no bills of a lower de- 
nomination than ten dollars, travelling expenses, and 
other objects of distant disbursement, created a consid- 
erable demand for gold or silver, whilst the vast variety 
of minor expenditures under five dollars must have re- 
tained in ' circulation a large amount of Spanish or 
American dollars. 

It is a reasonable and moderate estimate to suppose 
that a population of seven and a half millions, in 1811, 
required, for the purposes recited, not less than seven 
or eight millions of gold and silver coin, independent 
of the integral parts of a dollar, wanted as change. 
Silver dollars were of necessity in circulation, as there 
was no substitute, and gold was probably more abun- 
dant than was indispensable to public convenience; 
being the overrated metal, it was no doubt paid out 
by the banks, in order to check the exportation of sil- 
ver, or to realize a profit on its sale. The dissolution 
of the Bank of the United States occasioned a great 
increase of local institutions ; war soon succeeded, spe- 
cie payments were suspended, and the whole country 
was inundated with notes from one-sixteenth part of a 
dollar upwards, to the entire exclusion of the precious 
metals. 
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After the bonks resumed specie payments,, silver con- 
tinued to be occasionally in demand for exportation, at a 
premium. Gold being consequently the cheapest metal, 
composed a considerable portion of the specie fund ; and 
it was tendered and paid out by the banks in preference 
td silver, until the year 1821, when the English demand 
commenced. Since that time, gold has disappeared en- 
tirely from circulation, and also from the vaults of the 
banks. The resumption of cash payments did not restore 
our circulation to the footing of 1812. Five dollar notes 
have been constantly issued by the present Bank of the 
United States, and notes of one, two, and three dollars, 
circulate in a great majority of the States, to the exclu- 
sion of silver, except as change. 

This brief statement exhibits the progressive alterations 
in our currency, from coin to bank notes, issuing, finally, 
in a paper circulation, (redeemable on demand with spe- 
cie,) and no coin above the fractional parts of a dollar — 
a result which illustrates and verifies tne assertion of Mr. 
Crawford, that, “ if paper will be received and employ- 
ed generally as the medium of exchange, and especially 
if it is used in bills of small denomination,” it will be im- 
practicable “to retain any considerable portion of gold 
or silver in the United States.” The current of business 
which inevitably produces this effect, is well understood, 
or easily explained. The advantages enjoyed by a bank 
over an individual money lender, arises from such gene- 
ral confidence in its solidity as induces the deposite, for 
safe keeping, of the surplus funds of the community, and 
the reception of its notes as money. These are the 
sources of profit beyond the use of its capital, and of 
these the chief is usually its issues. Banks not only hold 
the surplus funds of the society, and furnish the circulat- 
ing medium, but every payment and receipt of magnitude 
is made through their agency. The entire currency of 
the United States is thus constantly flowing into the bonks,' 
and out again into general circulation. 

If the profit of these institutions depends materially 
upon the 'emission of their paper, is it likely, is it rea- 
sonable to expect that they will ever voluntarily make 
payments in coin 9 If money is not much wanted, the 
issue of notes strengthens their vaults, and places them S 
in an attitude to meet with facility the first improvement 
in business. If money is in fair demand, will not the de- 
sire to realize large profits keep their specie as low as 
prudence will authorize, And cause them to regard with 
solicitude its emission 9 Is it not obvious that tbeir inte- 
rest presents, constantly, a strong inducement to avoid 
the disbursement of specie 9 Have we not all experienc- 
ed, or heard of the reluctance with which banks part 
with coin 9 And is it not well known, that when money 
is in demand, instead of meeting a call for specie with 
cheerfulness and accommodation, the general desire and 
practice is to tender that description of coin which the 
applicant does not want 9 If gold is demanded, will not 
silver be tendered, and the reverse 9 

This course of business is in accordance with the na- 
ture of the vocation ; and it is not mentioned with the 
slightest disposition to imply censure or disapprobation, 
but to show, in the practical operation of our money sys- 
tem, the inefficacy of any measure to increase the circu- 
lation of gold or of silver, whilst bank notes retain the 
public confidence, and are issued of small denominations. 

The legal authority to regulate the currency of the 
United States was one of the powers granted to Congress 
by the constitution; but its practical efficiency is exer- 
cised exclusively by the banks. The money used by 
the people of the United States for every object of inter- 
nal traae, is bank bills. The specie basis, which sustains 
the circulation, is regulated iu its amount according to the 
pleasure or discretion of the issuers of the paper. The 
notes are redeemable on demand in coin ; but that lia- 
bility, however beneficial as a security, has no effect upon 


the composition of the circulating medium. Any sum 
demanded will be promptly obtained, for concealment, 
or manufacture, or for exportation ; but whatever may be 
the amount of specie withdrawn from the bank for other 
purposes, the circulation of coins is but momentarily in- 
creased, as the strong current of payments speedily car- 
ries it back to the banks, whose interest it is to reissue a 
lees oostly substitute. 

The committee have thus minutely examined the course 
of banking operations, in order to show, as they conoeive, 
that if “ bank notes are pressed into every channel of 
circulation,” so “diffused through our extensive coun- 
try, and so much is silver banished from circulation, that 
the option to demand silver is not within the reach of the 
great body of the people f yet it does not appear bow 
this difficulty would be removed by the coinage of gold. 
Congress can establish' such a relative value for gold, aa 
would soon convert all the silver in the vaults of the banks 
into that metal ; but it ia apprehended that “the power 
of Congress will be insufficient” to forcer gold into circa- * 
lation, while five and ten dollar notes are issued and sus- 
tained in circulation by public confidence. 

Cordially concurring in the justice and propriety of 
the remark, that “ a bad state of the coins is a great evil ; 
but when such a state of the coins is continued for the 
purpose of promoting the use of paper money, the end 
is pernicious, and the means are an armse of power,” the 
committee nevertheless cannot perceive wherein the le- 
gislative authority can be exercised, under existing cir- 
cumstances, so as to improve or alter the domestic circu- 
lation. 

Leaving out of view the past year, during which the 
balance of payments with other nations has been unusually 
in our favor, it is questionable if the total amount of spe- 
cie, generally, in the United States, has much exceeded 
the amount possessed nearly thirty years ago, although 
population has more than doubled, and wealth has in- 
creased in a much greater ratio. The amount of silver 
in circulation, of which a half dollar is the highest de- 
nomination, is estimated at five to eight millions; the 
former is likely the most accurate conjecture, as a huge 
majority of the States, including those which have made 
the greatest progress iu commerce and manufactures, 
use notes of one, two and three dollars. According to 
a statement entitled to respect, the circulation of the 
State banks on the 1st January, 1830, deducting the notes 
of other banks on hand, was about thirty-six millions of 
dollars ; of which the notes under five dollars amounted - 
to something less than five millions, the specie about thir- 
teen millions, the nett issues of the Bank of the United 
States were about thirteen millions, its specie seven mil- 
lions— -total circulation yearly fifty millions of dollars of 
notes, and five millions of silver, with a reserved fund of 
twenty millions of dollars, held by the banka 

As these issues are sustained in circulation by public 
opinion, the community must be satisfied with tbeir safe- 
ty and convenience, or the power which sustains would 
promptly be withdrawn. We have commerce and wealth 
enough to bring and buy the precious metals, as well ss 
many other luxuries that we purchase ; and we may there- 
fore be considered as exemplifying in part the general 
opinion of Mr. Lowndes, in regard to paper currency 
and the precious metals, who states in Ids report oo 
coins, that “ wherever trade has existed without the pa- 
per, specie has been abundant, and scarce always where 
the paper has existed, either with or without the trade ; 
we must conclude, that when precious metals become 
scarce, while the price of foreign and domestic produc- 
tions continues high, their scarcity results not from the 
country being unable to procure or retain them, but from 
its choosing to employ a substitute for their use.” 

It has, however, been suggested by a highly respectable 
authority, frequently adverted to, that “ Congress may, 


Digitized by ^.OOQle 



APPENDIX — To Gales & Seaton's Register. cKx 

Intercourse wieh the Danish West Indies . [21st Oofg. 2d Ssss. 


if it deems proper, lay a stamp doty on small notes, 
which will put an end to their circulation f and it has also 
been proposed, u in order to brine gold more generally 
into, circulation, that all notes under the denomination of 
ten dollars might be suppressed.” 44 The reduction in the 
amount of the paper currency, arising from a suppression 
of the small notes, may be estimated at six or seven, and 
that produced by the suppression of the five dollar notes 
at about eight millions. Both together would probably 
lessen the paper currency by one-fourth, and substitute 
silver and gola coins in lieu thereof." 

The partial introduction of gold and silver coins into 
general circulation, would, no doubt, render our current 
medium a more certain and stable measure of exchange, 
and contribute to the gratification of those who prefer 
coins to paper. The committee are not insensible of the 
advantages thus proposed ; and if circumstances authorise 
any effectual change, they would readily concur in such 
measures of melioration as expediency might suggest 
They are of opinion that the wages of labor, and the pro- 
duce which small farmers pan immediately to the consu- 
mers, might, with advantage and propriety, be paid in 
coin, on the ground that this industrious and deserving 
class, who derive no benefit from the credit system, should 
not encounter any risk in the medium of payment 

An alteration of this nature would open an extensive 
home market to our miners, as gold might then be coined 
at such a regulation of value as would secure its perma- 
nency in circulation ; and if it were limited to effect the 
small payments noted, it would not fexpoee our silver to 
hazard, nor would such a measure as is apprehended raise 
prices injuriously, it having been ascertained by long ex- 
perience m England, that * this rise iB influenced by a de- 
fect in that sort of coin only which is the principal mea- 
sure of property, and in which our balances to foreign 
countries are regulated and paid for, as Mr. Ricardo re- 
marks, 44 the silver currency was, during a great part of 
this period, (a long period previous to 17977) very much 
debased ; but it existed in a degree of scarcity, and there- 
ibre, on the principle which I have before explained, it 
never sunk ib its current value." 

But there will be time enough to ascertain distinctly the 
public opinion in regard to alterations of important char- 
acter, before it will be in the power of Congress to inter- 
fere with efficiency. 

Independent of other existing difficulties, the committee 
entertain the decided conviction that the public faith sol- 
emnly guaranties to the proprietors of the Bank of the 
United States the privilege to issue notes of five dollars. 

The numerous reports and official statements which have 
been made to Congress upon coins and currency, abun- 
dantly testify that some dissatisfaction has long subsisted 
in regard to our circulating medium. 

The committee, therefore, were of opinion, that, how- 
ever tedious a minute disquisition upon a subject of such 
intricacy might appear, it was their duty to effect a com- 
plete investigation. 

Notwithstan ding the notoriety of great discordancy of 
views prepared the committee to encounter the difficulty 
of making an election amongst authorities of equal emi- 
nence and capacity, yet it has been the cause of much re- 
gret that their conclusions have oftentimes differed from 
the sentiments of those for whose judgment they entertain 
high respect 

The committee have carefully collated the diverse opin- 
ions of many writers of great distinction and celebrity, 
upon this complicate and controvertible subject; and 
having engaged in its examination with unprejudiced 
minds, and an earnest desire to arrive at just views of ge- 
neral principles, and of their beneficial adaptation to the 
peculiar circumstances of the United States, they will now 
conclude their report with a recapitulation of their delibe- 
rations and investigations. 


1st That the operations of commerce will assuredly dis- 
pense to every couutry its equitable and useful proportion 
of the gold and silver in currency, if it is not repulsed by 
paper, or subjected to legal restrictions. 

2d. That it cannot be of essential importance to any 
State, whether its proportion of the money of commerce 
thus distributed consists of gold, or of silver, or of both 
metals, it being the instrument of exchange, but not the 
commodity really wanted. 

Sd. That there are inherent and incurable defects in 
the system, which regulates the standard of value in both 
gold and silver : its instability as a measure of contracts, 
and mutability as the practical currency of a particular 
nation, are serious imperfections ; whilst the impossibility 
of maintaining both metals in concurrent, simultaneous, or 
promiscuous circulation, appears to be clearly ascertained. 

4th. That the standard being fixed in one metal, is the 
nearest approach to invariableness, and precludes the ne- 
cessity of further legislative interference. 

6th. That gold and silver will not circulate promiscu- 
ously and concurrently for similar purposes of disburse- 
ment, nor can coins of either metal be sustained in circu- 
lation with bank notes, possessing public confidence, of the 
like denomination. 

6th. That if the national interest or convenience should 
require the permanent use of gold eagles and their parts, 
and also of silver dollars, the issue of bank bills of one, 
two, three, five, and ten dollars, must be prohibited. 

7th. That if it should hereafter be deemed advisable to 
maintain both gold and silver coins in steady circulation, 
and to preserve silver as the measure of commerce and of 
contracts, gold must be restricted to small payments. 

8 th. That if it is the intention to preserve silver as thQ 
principal measure of exchange, permanently and securely, 
it will be necessary to estimate the relative value of gold 
under its present average, or probable future value in ge- 
neral commerce. 

Influenced by these considerations, the committee re- 
commend that the standard value of gqld be regulated 
according to the ratio of 4 of gold for 16 626-1000 of ail 
ver ; and that the portion of alloy hereafter used in coin- 
age be established at one-tenth, and therefore submit the 
fmlowing amendments to the bill from the Senate. 

Grains, Grains, 

fine gold. standard gold. 

The gold eagle to contain 237*6 » 264 

half eagle - 118*8 — 182 

quarter eagle - 69.4 — 66 

INTERCOURSE WITH THE DANISH WEST INDIES. 

Message from the President of the United States, trans- 
mitting copies of a correspondence between the Secre- 
tary of State and the minister of Denmark, in relation 
to the commercial intercourse between the said States 
and the Danish West India islands, Ac. 

To the Douse of Representatives of the United States : 

I transmit herewith to Congress the copy of a corres- 
pondence which lately passed between Major General 
Von Scholten, his Danish Majesty's Governor General of 
his West India possessions, and special minister to the 
United States, and Mr. Van Boren, Secretary ef State, 
concerning the regulation of the commercial intercourse 
between those possessions and the United States, which 
comprehends the propositions that General Van Scholten 
made to this Government, in behalf of his sovereign, upon 
that subject, and the answers of the Secretary of State to 
the same ; the last showing the grounds upon which this 
Government declined acceding to the overtures of the 
Danish envoy. 

This correspondence is now submitted to the two Houses 
of Congress in compliance with the wish and request of 
General Von Scholten himself; and under the full persua- 
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sion, upon my part, that it will receive all the attention 
and consideration to which the very friendly relations 
that have so long subsisted between the United States 
and the King of Denmark especially entitle it in the 
councils of this Union. 

ANDREW JACKSON. 

Washington, 31st December , 1830. 

List of papers accompanying the Message of the President j 
of the 31st December , 1830. 

Letter, General Yon Scholten to Mr. Van Buren, 27th 
October, 1830. 

Mr. Yan Buren to General Von Scholten, 29th 
November, 1830. 

General Von Scholten to Mr. Van Buren, 4th 
December, 1830. 

Mr. Van Bnren to Gen. Von Scholten, 10th 
December r 1830. 

Gen. Von Scholten to Mr. Van Buren, 11th 
December, 1830. 

Gen. Von Scholten, Special Minister from Denmark , to Mr. 

Van Buren, Secretary of State of the United States. 

City op Washington, October 27, 1830. 

The undersigned, Major General Von Scholten, Gov- 
ernor General of his Danish Majesty’s Wept India pos- 
sessions, and charged with a special mission near the 
United States 1 Government, has had the honor of repre- 
senting verbally to His Excellency Martin Van Buren, 
Secretary of State of the United States, how deeply the 
interest of his Danish Majesty's West India possessions 
has been affected by the high duties imposed upon their 
staples in the United States, and the consequent neces- 
sity to his Majesty's Government of taking such mea- 
sures as shall secure to the colonies a market for their 
products, in return for the supplies they shall want, and 
which they have been in the constant habit of taking 
from the United States. 

Ever anxious to promote the welfare of his subjects, 
his Majesty has invariably encouraged and protected a 
commercial intercourse of this description between the 
United States and his Majesty’s West India possessions, 
as an intercourse founded in nature by the proximity of 
the geographical position of both territories, and the fit- 
ness of their products for a. mutual exchange. Acting 
upon this principle, his Majesty never went to the full 
extent of the colonial system in reserving to the mother 
country an exclusive privilege of trading with the colo- 
nies, but admitted, at all times, American ships and 
their cargoes, while the ships of all other nations were 
excluded. The undersigned is frank to allow that this 
was not considered a favor bestowed upon America, but 
the consequence only of a system which the interest and 
welfare of the colonies recommended ; yet it bears an 
unequivocal stamp of a friendly disposition towards the 
United States, inasmuch as his Majesty did not suffer 
any jealousy with regard to the shipping interest of Den- 
mark, or any deficiency in a fair reciprocity on the part 
of the United States, to divert him, in his colonial sys- 
tem, from that policy which nature, in his judgment, 
pointed out and recommended, of allowing the colonies 
to take their supplies from the United States, while 
the United States were willing to take their sugar and 
rum in return. 

His Majesty saw, no doubt with regret, the perseve- 
rance with which the United States’ Government former- 
ly adhered to a system of discriminating duties of 
tonnage and impost, which excluded altogether Dan- 
ish snips from any participation whatever in the in- 
tercourse between the United States and his Majes- 
ty's West India possessions, and more particularly 
the strong character which this disposition assumed 
in the year 1803, when the question of abolishing dis- 
criminating duties, upon the principle qf reciprocity, 


was agitated and lost in Congress ; yet no countervail- 
ing measures were ever adopted in his Majesty's colo- 
nies, from a due regard to the interest of these colonies, 
and the ships of the United States were consequently 
left, for more than forty years, in full and exclusive pos- 
session of the whole carrying trade between said colo- 
nies and the United States. The American ships have, 
however, of late maintained the same ground, notwith- 
standing the convention of the 26th of April, 1826, by 
which Danish ships were admitted to a fair competition 
with them ; and it has, therefore, bedn fully established 
by actual experiment, that all the benefit to be derived 
by the shipping interest from any commercial intercourse 
between the United States and his Majesty's West India 
possessions, is entirely and exclusively in favor of tlie 
United States, as an advantage naturally belonging to 
them from the proximity of their position, and the cnar- 
acter of the trade ; and it is, therefore, now neither dis- 
puted nor complained of. 

But when the shipping interest of the United States is 
so essentially benefited by a commercial intercourse 
with his Majesty’s West India possessions, it is a subject 
of regret that the United States should not have been 
content with this advantage, but should have proceeded 
upon a system indicating a persuasion that the colonies 
would be under the necessity of taking their supplies 
from the United States, whether the United States would 
take their products in return or not. This is justly to be 
regretted, because those pretensions are entirely at va- 
riance with the first principle of all commercial inter- 
course, that of being based upon a mutual exchange of 
commodities ; and which, moreover, is so apparent and 
direct in its application, with regard to the relation in 
which his Majesty’s West India possessions stand to the 
United States. 

The climate and soil in the island of St. Croix being 
peculiarly favorable tp the cultivation and manufacture of 
sugar and rum, those articles have been cultivated and 
manufactured in preference to provisions ; and the Uni- 
ted States being placed by nature in a reverse position, 
the exchange of their respective products was a natural 
consequence, and, as such, favored and encouraged by 
his Majesty's Government. The planters of the island 
of St. Croix have thus been in the constant habit, from 
the veiy time the island came into his Majesty's posses- 
sion, of taking their supplies from the United States, and 
of looking to the United States for a market for their su- 
gar and rum in return. Nay, so decidedly has this been 
the case, that thepre vailing usage of the island has been 
and still is, to effect this exchange of sugar and rum 
against supplies in a direct manner, without the inter- 
vention or money. In this way, almost the whole of the 
rum manufactured in the island has, for years, been dis- 
posed of to American merchants, supplying the estates 
with Indian meal, flour, salted provisions, hoops, staves, 
in short, every thing coming under the denomination of 
supplies, on tne express condition of taking rum in pay- 
ment at a certain price. The rum, however, not being 
sufficient by itself to cover the expenses for supplies, a 
great portion of the suyar crop has annually been em- 
ployed and disposed of m the same manner. From this 
character of the trade, and which exhibits its real na- 
ture, it is evident that a refusal on the part of the Uni- 
ted States of admittingsBugar and rum from the island of 
St. Croix, on fair terpis, into the market of the United 
States, in exchange of supplies thence to be received, 
must inevitably destroy tne trade, and put an end to 
the intercourse altogether. 

The U. Statespossess unquestionably great natniri ad- 
vantages over Europe in general in the supplying of the 

W. Indies ; but those advantages are certainly ovenrated 

when the colonies are considered as depending upon them 
exclusively, or without any regard to terms. Iti* 
known feet, that the cultivation of provisions has been 
carried to greater extent in the British islands, as connect 
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ed with their agricultural end commercial system ; and the 
experiment was likewise successfully made in the island 
of St Croix during the British occupation, but after* 
'wards abandoned upon the restoration of the island, on 
account of the facility afforded by the Danish Govern- 
ment to the commercial intercourse and exchange of com- 
modities with the United States. Nor is the expense, 
difficulty, and inconvenience in getting supplies from Eu- 
rope so great as generally represented. The bulk of 
exports from the colonies surpasses that of imports to such 
a degree that the outward bound freight forms but a very 
small item in the expense, and brings, therefore, Europe, 
as it were, so much nearer to the West Indies. The Bri- 
tish colonies, in particular, were never supplied with salt- 
ed provisions from the United States ; and, bv a reference 
to the statistical account of the island of Cuba, by Go- 
vernor Velez, and inserted in abstract in the American 
Quarterly Review for June, this year, an evidence will 
be had of what may be effected by legislative measures, 
when circumstances make it desirable to encourage the 
supplying of the colonies from Europe. It will be seen 
with astonishment how the importation of flour from the 
United States into the Havana has decreased of late years, 
the same having been 68,395 barrels in the year 1827, 
and only 30,830 in the year 1828 ; while that from Spain 
Was but 37,662 barrels in the former year, aiffi rose to 
86,642 in the latter. It is, therefore, neither visionary nor 
of difficult execution to give such a direction to the trade 
of the West Indies, and the less so when it is the natural 
course which the trade ultimately must take under a pro- 
hibitory system in the United States against the staples 
of the West Indies. 

The undersigned has laid particular stress upon the mu- 
tual exchange of produbts, as’ the first principle of all 
commercial intercourse, and as being of more direct ap- 
plication to the intercourse between the United States 
and his Majesty’s West India possessions. Supposing, 
upon this principle, an exchange of rum against Indian 
meal to be allowed in the United States, without any duty 
whatever, this commercial convertibility of Indian meal 
into rum may fairly be stated as a simile to the operation 
of distilling-— with that difference only, that the Duilding 
employed is a ship instead of a distillery, and the hands 
American seamen instead of commou laborers. Such 
an exchange of products, however, which, in the opi- 
nion of the undersigned, would have been fair and profit- 
able to both parties, giving a result according to the 
option of those concerned, has been interdicted by the 
tariff of the United States, dot with a view to the 
prevention of intemperance, as no tax or restraint what- 
ever has been imposed upon the distilling of spirits from 
grain or molasses, nor to protect New Orleans rum, which, 
from peculiar circumstances unfavorable to its manufac- 
ture, does not constitute a staple in the market, but sole- 
ly for the purpose of precluding a foreign article from the 
American market* and superseding it by an exclusive pri- 
vilege given to a domestic manufacture known by the 
name of New England rum. This rum is manufactured 
from foreign molasses, allowed to be imported for that 
purpose chiefly, and not from New Orleans molasses, 
which bears a higher price in the market as a substitute for 
sugar. New England ram is, therefore, not a domes- 
tic article in Its raw materials ; out as molasses does not 
make a good quality of ram without a due proportion of 
skimmings, which are not to be had in the New England 
States, the New England ram is besides of a very inferior 
quality to that manufactured in the West Indies, and be- 
comes only marketable for home consumption by an ad- 
mixture of a certain proportion of St Croix ram ; after 
which, this spurious article is thrown into the market, and 
passed off under the name of St Croix rum : nay, so great 
kibe difference between St Croix rum and NewjEng- 
land, sqm, that* notwithstanding the prohibitory dtfly’ im- 
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posed upou foreign spirits in the United States, a small 
quantity of St. Croix rum continues to be imported for 
the above purpose, and Is actually paid for, on account of 
the high duty, at the rate of eighty-five cents per gallon, 
while the price of New England rum is only twenty-six. 
Exclusive protection has thus been given to a most infe- 
rior article, which bus been forced upon the consumers 
without any other benefit to the country than what may 
result from the employment given to a very limited num- 
ber of hands in the operation of distilling the molasses, 
while the vital interest of a neighboring colony has been 
disregarded, possessing in its climate and soil a natural 
advantage in producing a superior article, constituting, 
by nature, a staple commodity of its production, and re- 
ceiving almost without restriction theproduce of the United 
States, to a very large amount ; by which means, the indus- 
try of this country, in its various branches, has been encour- 
aged and maintained in the same proportion; even the stills, 
worms, vats, and butts, used in the manufacture of ram in 
the island of St Croix, are taken from the United States. 

In all the bar-rooms throughout the Union, the name 
of St Croix ram is still conspicuous as a sign of the ex- 
tensive intercourse which formerly existed between the 
United States and the island of St Croix, and of the great 
demand its produce met with in the American market 
At that time it was the real and genuine article, which 
was sold every where without adulteration ; while at pre- 
sent only the name is borrowed, to cover an imitaticq 
spirit of a most inferior quality. 

It has been shown above how this great change has 
been brought about, to the great injury of the island of 
St Croix, without any adequate profit to the United 
States ; and, by further pursuing its consequences, a total 
change in the trade of tne colony will be found to be the 
inevitable result The island of St Croix cannot give up 
the natural advantages possessed by her in making ram 
of a superior quality from her molasses and skimmings on 
Jhe snot If, therefore, the prohibitory system be per- 
sisted in on the part of the United States, all the rum ma- 
nufactured in the island of St Croix, being, as the suppo- 
sition is, excluded from the American market, which for- 
merly even constituted its only market, must of course be 
shipped to Europe ; and, when so shipped, all the sup- 
plies required, to that extent in value, must be t^cen from 
the same quarter. 

The undersigned knows, from actual experience, as go- 
vernor Genen d of Jus Majesty’s West India possessions, 
that it is not and cannot be, in the power of the planters 
of the island of St Croix to contract for their supplies 
in any other way than by barter, or a direct exchange of 
commodities. The supplies must be contracted for, pay- 
able in rum and sugar ; and ram and sugar must be given 
in payment for supplies. To buy supplies in mooey, to 
raise that money by bills of exchange, and to rely upon 
the payment of such bills from the proceeds of produce 
shipped to a third place, distant from the colony as Den- 
mark is, is altogether impracticable. The planters have 
not the credit to do it, nor is it their interest so to act It 
is the merchant’s business to take the chances of the mar- 
kets upon himself to furnish the supplies, 'and to take 
rum and sugar iu return, and thus to close the transaction 
with the planter at once. From tide character of the 
trade, the course it will and necessarily must take, under 
the circumstances above stated, is evident ; and hence it 
becomes incumbent upon his Majesty’s Government to 
I anticipate the result by legislative measures calculated to 
facilitate the transition from the present system, which is 
altogether in favor of a commercial intercourse with the 
United States, to the full extent df the supplies required, 
to a new system, limited in its principles by the the encou- 
ragement and protection which the colonial trade of the 
mother country shall require, and upon which the colony, 
under such circumstances, must be tnrqwn for its supplies* 
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With regard to the importation of sugar into the 
United States from the island of St. Croix, the duty of 
three cents per pound cannot be said to be an absolute 
prohibitory duty ; but it falls, nevertheless, very heavy 
upon the West India planter ; and is the more felt, as 
the price of that commodity has generally declined all 
over the world, which increases the relative proportion 
said duty bears to the actual price. If that price be 
four dollars in the West Indies, which has been its low 
ebb this present year, the duty of three cents per pound 
amounts to seventy-five per cent, of the original cost; 
while, assuming the price to be seven dollars, which 
was readily paid some years ago, it gives a proportion 
of about forty-three per cent. only. Commissions, in* 
terest, and insurance, ashore, are affected in the same 
manner, and become heavier on the article in propor- 
tion td its decline in price. A still greater drawback, 
however, results from the manner in which consump- 
tion is affected by the price at which an article is sold 
in the market. It is in the power of the United States 7 
Government and Legislature, by reducing the high du- 
ty now existing upon sugar, to create an increased de- 
mand for that article, proportioned to the increased cul- 
ture which of late years has taken place ; and thus pro- 
mote the comforts of the people, and the interest of 
commerce generally, depending upon production and 
consumption, domestic and foreign. Without such an 
aid, the market of the United States will possess no al- 
lurement : the difference between the prices in Europe 
and America will be too trifling to encourage the trade 
with the United States ; and the colonial system adopt- 
ed by other nations, and in a manner forced upon his 
Majesty's Government by the prohibitory system of the 
United States, will, by its direct influence over a great 
portion of the trade, naturally give a similar tendency 
to the whole, 

His Ifcrfesty is, however, far from desiring such a 
state of things. With him, the proximity of the United 
States to the West Indies was always a primary corf 1 
ridetatlon ; and, duly appreciating all the advantages 
resulting from that position, his Majesty conceives it to 
be the interest of both countries to cultivate and protect 
a commercial intercourse in this hemisphere, and not 
to suffer it to be sacrificed in consequence of a jealousy 
with regard to the benefits to be derived from it. Im- 
pressed with this conviction, and relying with frill con- 
fidence on the liberal views of the United States 7 Gov- 
ernment, his Majesty has deemed inexpedient that an 
extension of the sixth article of the treaty of 1826 
should be proposed to the President of the United 
States, having tor its object to secure and confirm the 
intercourse therein provided for by the means of mu- 
tual concessions, upon the principle of a fair reciprocity, 
the outlines of which may oe given in the simple pro- 
position that the island of St. Croix being the natural 
customer of the United States, the United States will 
be her customer to the same extent ; the interchange 
ef commodities to be favored on both sides by a tariff 
accommodated to the circumstances iff the case. 

The undersigned having been honored with his Majes- 
ty’s confidence upon this occasion, has addressed him- 
self to We Excellency the Secretary of State with all 
the frankness which his Excellency's character so just- 
ly inspires ; and after the various conversations he has 
had with his Excellency upon this subject, he feels no 
hesitation in declaring, at once, the full extent of con- 
cessions which he has been authorized to make as the 
basis of such an arrangement on the one side, trusting 
that they will be taken into due consideration by the 
United. States’ Government, and elicit concessions in 
return of a character to accomplish the object in view, 
be fixa?*^ h^thus disposed to engage, for a term to 

Tha$, ill the intercourse of the island of St Croix 
with foreign countries beyond the West Indian seas, no 


foreign ships but those of the United Staler alifQl Wad 
mitted to an entry at the custom-houses of the island, 
nor suffered to export produce thence; (the whole trade 
of the island will thus be reserved to the Danish and 
American flag:) 

2d. That Indian corn and Indian corn meal, imported 
into the island of St. Croix from’the United states, 
shall be subject to no duty whatever; (this article 
amounts to nearly 20,000 puncheons annually;) and 

3d. That all other articles, without any limitation 
whatever, shall be allowed' to be imported into the 
island of St. Croix from the United States, subject to 
such duties only as by this arrangement shall be agreed 
upon, and which shall not exceed five per cent ad val- 
orem on certain articles considered necessaries, or of 
general use and consumption, as floor, salted provisions 
of any kind, batter, cheese, tellow, candles, fish oil, oil 
of turpentine, live stock and horses, staves, hoops, 
headings, shingles, boards and deals of all descriptions, 
and all sorts of manufactured goods of the coarser kind, 
whether made from wood, metals, wool, or cotton, and 
not exceeding ten per cent, ad valorem on all other ar- 
ticles coming more properly under the denomination of 
luxuries, as furnitures, carriages, gigs, &c. 

By these concessions, if not repelled, the island of 8t 
Croix witt be linked to the United States by ties but 
very little inferior to those existing between the colony 
and the mother country. The island of St. Croix stands 
already in auite another relation to the United States 
than any otner colony in the West Indies. From the 
protection hitherto given by the Danish Govcrnmentto 
the American trade, American merchants have settled 
in the island, fortunes have been made, money lent oat, 
and landed properties acquired by them to such an ex- 
tent that the interest of the United States has become 
most essentially concerned in the welfare and prosperi- 
ty of the island, and more particularly in the removal of 
all shackles upon the commercial intercourse between 
the two countries. This feeling has manifested itself 
in the United States in a manner not to be misconceived 
by Government. It is fairly an American interest of 
no small amount, which his Majesty is anxious to pro- 
tect jointly with that of his own subjects. 

From the report of the Committee on Commerce in 
the House of Representatives last year, and from what 
appears to be the public opinion generally, the under- 
signed takes it for granted, that, whenever the subject 
shall have been more fully discussed in the ensuing ses- 
sion of Congress, the prohibitory duty upon nun, and 
the very heavy duty upon sugar, will be considerably 
reduced. To this reduction, however, in its general 
character, the concessions above offered can have no 
reference. The concessions offered, if accepted, will 
place the island of St. Croix in a particular relation to , 
the United States, different from that in which all other 
foreign colonies stand to this country. If they shall 
make the same concessions, they will of course be placed 
upon the same footing, but not until then. 

This consideration leads naturally to a discrimination 
in the duties. A foreign market, secured to the general 
industry of the Unitea States in the way proposed, with- 
out any restriction whatever, will, in a great measure, 
participate in the character of a home market, and from 
that circumstance asstime an intermediate station be- 
tween that and foreign markets in general. It is con- 
ceived to be the interest of the United States to main- 
tain this distinction, and to graduate the duties accor- 
dingly. With regard to the island of St. Croix, an ad- 
ditional argument may be adduced ' in its favor, taken 
from its proximity to the island of St. Thomas, where 
the American trade has already developed itself under 
the protection of the Danish Government. 

Tne duty upon sugar may thus be divided in a certain 
proportion, considering one part of it as a protectingduty 
m mvor of sugar cultivation within the territory or ‘he 
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United States, and another part as a discriminating 
duty in favor of foreign markets fairly thrown open to 
the w hole industry of the United States ; and therefore 
making said discrimination recoil upon that industry as 
a benefit. 

With regard to the importation of rum from the island 
of St. Croix, the undersigned is perfectly at a loss to ac- 
count not only for the prohibitory duty imposed upon 
that article, but also for any duty whatever in the char- 
acter of protection. Ho has stated his reasons ; and, if 
there be any arguments left against them, he relies with 
confidence on tneir removal by a due consideration of 
the terms upon which his Government is ready to meet 
the United States’ Government in giving extension, sta- 
bility, and protection to the commercial intercourse in 
question. As far as a duty upon rum, nevertheless, may 
bo deemed expedient in the United States for the sake 
of revenue, a discrimination in the duty, as above stated, 
is suggested to his Excellency as an essential item in 
the proposed arrangement. 

By the colonial system adopted and acted upon in the 
island of St. Croix, provision has been made to exempt 
from restriction such portions of the produce of the 
island as shall be deemed necessary to cover the supplies 
annually received from the United States. A general 
permit has thus been granted for the exportation of mm 
to the United States without any restriction whatever ; 
but, with regard to sugar, only such a quantity has been 
allow ed to be shipped to the United States aa shall ap- 
pear indispensable in making up for the deficiency in the 
rum for the above purpose ; and, as a standard to go by 
in ascertaining this quantity, the right of exporting su- 
gars to the United States has been connected with the 
importation of certain articles of prime necessity. From 
this statement, it will appear that particular pains have 
been taken by the Danish Government to regulate the 
exports by the imports, as nearly ns may be, which se- 
cures a reciprocity in the commercial intercourse with 
regard to the amount, if so required, with a view to any 
discrimination of duty in the United States that may be 
agreed upon. For this very reason it is now proposed 
to include the islands of St. Thomas and St. John’s in 
the arrangement, both being exempted from the colo- 
nial restrictions to which St. Croix is subject, and which 
afford the guaranty above stated. 

The undersigned flatters himself with the hope of hav- 
ing satisfied his Excellency the Secretary of State of the 
extent of the interest involved in the question. He feels 
confident that the intercourse at stake cannot be con- 
sidered of less importance to the United States than it 
is to the island of St. Croix. Both parties are equally 
interested in coming to an understanding upon the sub- 
ject ; the necessity, however, is more pressing on the 
part of the island of St. Croix, in consequence of the 
pernicious effects already produced in that island bv the 
tariff of the United States. The inhabitants have, there- 
fore, earnestly implored liis Majesty to remove the 
evil, or to apply a remedy ; and, from the extent of their 
grievances, ms Majesty would have lost no time in urg- 
ing this subject upon the attention of the United States’ 
Government at an earlier period, if he had not been re- 
frained for awhile from so doing by the consideration of 
another question of great importance and delicacy, at the 
time still pending between the two conntries. The inte- 
rest of the colony was, however, attended to immediately 
upon the settlement of this question ; and, from the inti- 
mate knowledge possessed by the undersigned of the 
true interest of his Majesty’s West India possessions, 
over which he has the honor of presiding in the capacity 
of Governor General, and the warm support he deemed 
it his duty to give to the complaint of the planters, he 
was selected by his Majesty for this mission to the Uni- 
ted States* Government. He professes himself to be a 
zealous advocate of a commercial intercourse between 
the United States and the island of St. Croix, to the 


full extent of the supplies required, and would, therefore, 
exceedingly regret it he should fail in his attempt to save 
it, and be compelled, by an artificial state of things, to ad- 
vocate another system. He feels, however, happy in 
having no apprehension of such a result in leaving the 
matter to the decision of the United States’ Government. 

The undersigned avails himself of this opportunity to 
renew to his Excellency the Secretary of State the as- 
surance of his high and distinguished consideration. 

P. Y. SCHOLTEN. 

To his Excellency M. Van Buren, 

Secretary of State U. S. 

Mr. Van Buren to General Von Scholten. 

Department op State, 
Washington, November 29, 1830. 

The undersigned, Secretary of State of the United 
States, has the honor to acknowledge the receipt of the 
note which was addressed to him on the 27th ultimo by 
MajorGeneral P. Von Scholten, Governor General of his 
Danish Majesty’s West India possessions, and charged 
with a special mission near this Government, remonstra- 
ting against the injurious effects produced upon the com- 
merce between those possessions and the United States, 
in consequence of the high duties imposed upon the im- 
portation of their staple productions into the ports of this 
Union ; and apprising this Government that his Danish 
Majesty, anxious to promote, at once, tho prosperity of 
his colonies, and the mntual and important interests in- 
volved in their trade with the United States, had author- 
ized General Von Scholten to submit, through the under- 
signed, for the consideration of the President, the basis of 
a commercial arrangement founded on reciprocal conces- 
sions of exclusive privileges, on either side, calculated, as 
General Von Scholten alleges, to facilitate an exchange, 
upon equal and advantageous terms, of the productions 
of the Danish West Indies for those of the United States, 
and to extend the benefit of the liberal provisions contain- 
ed in the existing treaty between the two countries. 

The undersigned having laid Gen. Von Scholten ’a 
note before the President, has been directed to state to 
him, which he has now the honor to do, that its (contents 
have received that earnest and deliberate consideration 
to which they were entitled, as well from their impor- 
tance as from the high source and friendly motives 
from which they have etnanated. The very friendly 
relations wliich have subsisted between the United 
States and Denmark ; the perfect accord of liberal 
views, which has led the two Governments to estab- 
lish their commercial intercourse upon the most en- 
larged principles of equality and reciprocity ; the re- 
cent evidence given by Ids Danish Majesty of his desire 
to adjust amicably the only subject of difference existing 
between the t>vo Governments ; and the very flattering 
mode selected by him of communicating his views and 
propositions to tne Executive of the United States, are 
considerations too strongly indicative of the King’s frank 
and friendly disposition towards this country, to have 
been overlooked by the President, and have added new 
incentives to his desire to reciprocate those friendly 
sentiments, and to go as far as his own sense of execu- 
tive authority could permit in endeavoring to reconcile 
an acceptance, by 1dm, of the propositions submitted 
by General Von Scholten, with his view of the obli- 
gations imposed upon the United States by existing 
laws, and by their solemn engagements with other 
nations. 

Actuated by these views, it has, therefore, been with 
real and sincere regret that the President has been una- 
ble, after the most deliberate consideration and reflection, 
to overrule his own conviction that, under existing cir- 
cumstances, he could not, consistently with the obliga- 
tions just referred to, accede to the terms proposed by Gen. 
Von Scholten as the basis of a commercial arrangement 
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between the United States and Denmark, founded upon 
reciprocal concessions of exclusive privileges. This con- 
viction, and the regret it draws after it, the undersigned 
has been directed to express to General Von Scholten. 

The course of policy which has invariably been pur- 
sued by the United States in their commercial inter- 
course with foreign nations, and for a departure from 
which their Government can, at this time, discover no 
adequate cause, even if existing and imperative obliga- 
tions did not put it out of their power to do so, has been 
to extend equal privileges to all nations who consent to 
reciprocate them with the United States ; and their leg- 
islation has been uniformly predicated upon that princi- 
ple. The President would have found in this considera- 
tion alone, apart from all others, a powerful motive for 
the utmost caution in considering a proposition, which, 
like that contained in Gen. Von Scbolten’s note, involved 
a departure from general principles and uniform prac- 
tice. But, in coming to a determination as to the course 
proper for him to pursue, he has been governed by mo- 
tives which left him still less free to act upon the subject 
in a manner more consonant with the desire entertained 
by his Danish Majesty. These motives have their source 
in the treaties now in force between the United States 
and other nations, by virtue of which the productions of 
all of them, without distinction, are admitted into our 
ports upon payment of equal duties, and, in all other re- 
spects, upon equal conditions. These stipulations put it 
out of the power of this Government to make any excep- 
tion, in that regard, in favor of the possessions of his Dan- 
ish Majesty. 

In reply to so much of General Von Scholten’s note as 
remonstrates against the injurious effects produced by 
the heavy duties imposed upon the productions of his 
Danish Majesty’s colonial possessions in the ports of the 
United States, and alludes to measures of redress and in- 
demnity which his Majesty may feel himself constrained 
to resort to, in case of rejection by the United States of 
the propositions offered for their acceptance by General 
Von Scnolten, the undersigned is instructed to say that 
the 'duties complained of form a part of the general legis- 
lative policy or the United 8tatea, adopted with a view 
to the protection of their own productions, which the 
President considers as being under the peculiar and ap- 
propriate direction of Congress — a direction which he 
does not wish to embarrass or abridge by any conven- 
tional compacts entered into by the Executive authority 
with foreign States. He can, however, with confidence, 
assure General Von Scbolten, as well from his knowledge 
of the prevailing sentiment in that body, as from the 
known good will universally existing towards Denmark 
in the United States, and which has extended itself to 
every branch of this Government, that a failure on its 
part to modify its laws with a reference to the particular 
interests of ms Danish Majesty’s possessions can never 
be justly attributable to a want of disposition to improve 
and cherish the most liberal and friendly relations be- 
tween the United States and Denmark, and to extend 
their commercial intercourse, as far as that can be done 
consistently with the respective interests of the two coun- 
tries. 

General Von Scbolten has, in the note to which this is 
an answer, alluded to the measure which, in the event 
of the United States declining to accept his propositions, 
his Danish Majesty would feel himself compelled to adopt, 
in order to divert the trade of his West India possessions 
from its present channel, and to secure to the produce of 
those colonies, in some country other than toe United 
States, an exchange upon advantageous terms. Upon 
this branch of the subject, the undersigned is directed to 
state to General Von Scbolten, that, after the many proofs 
which the United States have received of his Daman Ma- 
jesty’s friendly dispositions towards them, and the full 
and frank explanation now given of the motives which 


govern the decision of their Executive on this occasion, 
the President feels confident, that, whatever may be the 
character of those measures, they will be dictated by no 
considerations inconsistent with existing treaties, or that 
may at all impair the good understanding which has char- 
acterized the relations between the two countries. Any 
measure adopted in that spirit, whose sole object will be 
to promote tne interests oi his Majesty's colonial subjects, 
whatever may be its effects upon the commerce of the 
United States, cannot but be looked upon by the Presi- 
dent with the same liberal and friendly feelings with 
which, it is hoped, his Majesty will consider the conduct 
of the Federal Government in this negotiation. To this 
sentiment the undersigned begs leave to add his own con- 
viction that, in the arrangements which the Danish Gov- 
ernment may find it expedient to adopt in relation to its 
West India trade, it will not lose sight of the natural and 
undoubted advantages which it derives from the relative 
geographical situation and the respective productions, of 
the Danish islands and the United States. 

In concluding this note, the undersigned cannot, in 
justice to his own feelings, refrain from expressing to 
General Von Scbolten his deep sense of the satisfaction 
which be has derived from the frank and friendly manner 
in which this negotiation has been opened and conducted 
by General Von Scholten. Such dispositions could not 
but meet with a full reciprocation on the part of this Gov- 
ernment ; and the undersigned finds in these mutual good 
feelings an additional cause to regret that it could not re- 
concile with its own sense of duty and expediency a ready 
acceptance of the friendly overtures made by the Gov- 
ernment of his Danish Majesty. 

The undersigned avails himself of this opportunity to 
renew to General Von Scbolten the assaranoe of his most 
distinguished consideration. 

M. VAN BUREN. 

General Von Scholten to Mr. Van Buren. 

Washington, December 4, 18 JO. 

The undersigned. Major Gen. Von Scbolten, Governor 
General of bis Danish Majesty’s West India possessions, 
and charged with a special mission near the United States’ 
Government, has the honor to acknowledge the receipt of 
the note which was addressed to him 'on the 20th ultimo 
by Mr. Martin Van Buren, Secretary of State of the Uni- 
ted States ; and, while he laments the failure of his mis- 
sion, therein communicated, he cannot but highly appre- 
ciate the frankness and candor with which the Secretary 
of State, by the President’s order, has entered upon the 
whole question. • 

It is not for the undersigned to put any construction 
upon the engagements into which the United States’ Go- 
vernment may have entered. Suffice it to say, that the 
United States’ Government has expressed itself bound by 
solemn treaties not to make specific duties the subject of 
reciprocity iu a commercial intercourse with other nations ; 
and the undersigned must, of course, abide by that deri- 
sion. It not only removes every question of any parti- 
cular convention being concluded between Denmark and 
the United States on the subject of the colonial trade, 
but precludes even the possibility of any act of Congress 
authorizing the President of the United States to reduce 
the duties within certain limits in favor of any particular 
colony or nation that might adopt a similar or specific re- 
duction of duties in return. 

But although specific duties may not enter into the 
commercial arrangements between two nations* it cannot 
be maintained that no reference whatever is had to the 
duties imposed upon commerce by spontaneous legislation 
of either party. If the bounties of nature were equally 
distributed throughout the world, and every country 
adapted to every Irind of production, there might be soqie 
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chance of accommodating industry to any particular le- 
gislation ; but when the production of a country is mark- 
ed out by nature, and its staples naturally confined to one 
or two articles, which is the case with the island of St 
Oroix, the produce of which consists exclusively of sugar 
and ram, it is evident that any prohibitory duty upon the 
importation of those articles into the United States will 
as effectually close the ports of the United Stetes against 
the whole industry of tnat country as if tbeftiw were so 
exp re ss e d, in direct terms. The possibility of a circuitous 
intercourse by the means of the industry of a third or 
fourth nation, cannot be assigned as an adequate compen- 
sation for the loss of a direct one, which must be allowed 
to be the only consideration, in a commercial point of 
view, between two countries, relative to the industry of 
their people. A fair system of duties and imposts, which 
shall admit the possibility of an exchange of commodi- 
ties, appears, therefore, to be the indispensable condition 
contemplated by the commercial interest throughout the 
world ; and a departure from it, by exorbitant and prohi- 
bitory duties, never failed to draw forth complaints from 
the parties aggrieved, though the present state of com- 
merce does not admit of a more specific expression. From 
this view of the subject, the undersigned cannot relin- 
quish the hope that it may be deemed fair by the United 
States' Government, and at the same time suit its own in- 
terest, to modify and reduce the present duties, which 
weigh so heavily upon the staples or the West Inches, not 
as a favor to any colony in particular, but as a general 
measure only, for the purpose of preserving a beneficial in- 
tercourse with the West Indies. Whereas, however, the 
Secretary of State has stated it to be a subject which the 
President considers as being under the peculiar and ap- 
propriate direction of Congress, the undersigned is appre- 
hensive lest he should be wanting in his duty with regard 
to the interest confided to his care, if he dia not most re- 
spectfully request from the President that the various ob- 
servations made by the undersigned, relative to tbe West 
India trade, might be laid before the Legislature of the 
United States, which shall have to decide upon a rule of 
policy, in which the interest of a most important part of 
h is Majesty’s possessions is so deeply concerned. The ui> 
dersigned takes, therefore, the liberty to request the favor 
of the Secretary of State to submit to the President of the 
United States his present note. 

In discussing the subject of a commercial intercourse 
between the United States and his Danish Majesty’s West 
India possessions, the undersigned has proceeded with 
frankness and candor, and is happy to find that the Secre- 
tary of State has done him the justice to acknowledge that 
no unfriendly feelings have been involved in the question. 
From an impression that a concentrated trade with the 
United States would be more beneficial to the island of 
St Croix, as susceptible of more certainty and regularity 
in its operation than a scattered intercourse with Europe 
in general, the trade of the colony was actually so con- 
fined by law. American vessels were the only foreign 
vessels admitted into the colony, and the intercourse with 
the United States tbe only foreign intercourse, beyond the 
West India seas, allowed. No wonder, then, that this 
intercourse should have increased to the extent it at 
one time did, nor that an embarrassment should have 
been felt in the same ratio, when the resources of the 
colony actually were rendered unavailable in the Ameri- 
can market This having been the case, the system be- 
came no longer tenable : and, in explaining that circum- 
stance to the United States* Go v ernme n t , the undersigned 
flatters himself to have removed every unfavorable im- 
pression which otherwise might result from the adoption 
of a new system for the colonial trade of the island of 
St Croix, should a continuation of the present duties in 
the United States upon the staples of the West Indies 


render the same indispensably necessary ; be feels, how* 
ever, perfectly satisfied that no departure from the present 
system will be made 'without the greatest reluctance, and 
that, therefore, it will be limited to such measures only as 
the interest of the colony may be deemed imperiously to 
require. 

Although the negotiations opened by the undersigned 
with tbe Secretary of State nave not led to a result fa- 
vorable to tbe views of bis Majesty’s Government, yet the 
undersigned has derived great satisfaction from the good 
feeliDg and friendly disposition evinced by the United 
States’ Government upon this occasion, and which presents 
an additional pledge of that good understanding between 
the two countries which it will no less be his Majesty’s 
desire to cultivate and improve. 

In concluding this note, the undersigned begs leave to 
express to the Secretary of State tbe fullest acknowledg- 
ment of the courtesy which has been extended to him, 
and avails himself of this opportunity to tender to tlie 
Secretary of State the assurance of his most distinguished 
consideration. 

P. VON SCHOLTEN. 

Mr. Mabttk Van Burst, 

Secretary of State of the United States, 

Mr, Van Buren to General Von Scholten. 

Department of State, 

Washington, Dec. 10, 1880. 

The undersigned, Secretary of State of the United 
States, has submitted to the President the note which 
Major General Von Scholten, Governor General of his 
Danish Majesty’s West India possessions, and his special 
minister to tbe United States, was pleased to address to 
him on the 4th instant, in reply to the one which the un- 
dersigned, by direction of the President, wrote to him on 
the 29th ultimo, upon the subject of certain .propositions 
which he had made to this Government, for the regula- 
tion of the commercial intercourse between the United 
States and his Danish Majesty’s said possessions. 

The undersigned is expressly directed by the President 
to observe to General Von Scholten, as he has the honor 
of doing, in reply to this last communication from him, 
that, in the exercise of the high and responsible duty with 
which he is charged by the constitution and laws of this 
Union, in regard to its foreign relations, he could derive 
no greater satisfaction than from a cordial and zealous co- 
operation with his Danish Majesty in Accommodating the' 
commercial intercourse between the United States and 
the Danish West India possessions to the views and wishes 
of his Danish Majesty upon the subject, as far os this 
might be found competent to him, and not incompatible 
with his sense of the paramount interests of his constitu- 
ents, or of their engagements to other States. Under 
these circumstances, the undersigned is likewise especially 
instructed by the President to repeat to General Von 
Scholten, upon the present occasion, the deep regret 
which was experienced at having been obliged, by the 
considerations which are already mode known to him, to 
decljne acceding to the overtures of General Von Schol- 
ten, in behalf of his sovereign, upon that important con- 
cern. The undersigned has great pleasure, however, in 
stating, by direction also of the President, that he will take 
an early opportunity, in conformity with the wish ex- 
pressed by General Yon Scholten, to submit to Congress, 
during its present session, a copy of the entire correspon- 
dence which has passed between General Yon Scholten 
and this deportment, in relation to the proposed modifi- 
cation of the commercial intercourse referred to. 

The undersigned renews to General Yon Scholten tbe 
assurance of his distinguished consideration. 

M. VAN BUREN. 
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General Von Sckoltm to Mr. Van Boren. 

'Washington, December 11, 1880. 

The undersigned, Major General Von Schoiten, Go- 
vernor General of His Danish Majesty’s West India pos- 
sessions, and charged with a special mission to the United 
States' Government, has the honor to acknowledge the 
receipt of the note addressed to him on the 10th of this 
month by . Mr. Martin Van Boren, Secretary of State of 
the United States, communicating the final answer from 
the President of .the United States respecting the propo- 
sitions made by the undersigned for the regulation of the 
commerce of the United States with his Danish Majesty’s 
possessions ; which propositions are positively and finally 
declared unacceptable by the President, but in such terms 
and spirit of friendly disposition towards his Danish Ma- 
jesty’s Government, as cannot fail to prove gratifying. 

With respect to the part of the above note communi- 
cating the President’s consent to the respectful request of 
the undersigned, that his former statements respecting 
the United States' commerce with his Danish Majesty’s 
West India possessions might be laid before Congress, the 
undersigned begs leave to express his full sense of the 
readiness and unreserve with which the above request, 
in behalf of his Government, has been acceded to, and 
his sincere hope that an early and favorable decision upon 
the desired modification in their commercial intercourse 
may still render a continuation of the same possible. 

In this hope, and relying with all the confidence and 
security which the liberal and friendly proceedings of 
the Secretary of State, in the course of the late negotia- 
tions, so justly inspire, upon the frank concurrence of the 
United States’ Government for the attainment of the ob- 
j act in view, the undersigned considers the interest of 
his Danish Majesty’s West India possessions in the de- 
sired modification as thus more secure than bis own con- 
tinued presence could possibly render it ; and begs leave, 
in case of any additional information or communication 
beiop required, to refer the Secretary of State to his 
Danish Majesty’s cbargg d’affaires, Chevalier Steen Bille, 
for such. 

The undersigned has, therefore, in conclusion, only to 
add the renewed assurances of the high gratification and 
pleasure derived from the courtesy and frankness with 
which the late negotiations have invariably been marked 
en the part of the United States’ Government, and to re- 
quest the favor of the Secretary of State that he will re- 
ceive the President’s directions respecting the time when 
it may be his pleasure to allow the undersigned the honor 
of waiting on him, previous to his departure from the city. 

The undersigned avails himself of the present opportu- 
nity to tender to the Secretary of State the assurance of 
his high consideration. 

P. V. SCHOLTEN. 

- TRADE WITH THE BRITISH COLONIES. 
Message from the President of the United State, trans- 
mitting the papers relating to the recent arrangement 
io relation to tne trade between the United States and 
the British colonies, Ac. 

To the Senate of the United States : 

I communicate to Congress the papers relating to the 
recent arrangement with Great Britain, with respect to 
the trade between her colonial possessions and the United 
States, to which reference was made in my message at 
the opening of the present session. 

It will appear from those documents, that, owing to the 
omission, in the act of the 29th May last, of a clause ex- 
pressly restricting importations into the British colonies 
in American vessels to the productions of the United 
States ; to the amendment engrafted upon that act in the 
House of Representatives, providing that, when the trade 
with the West India colonies should be opened, the com- 


mercial intercourse of the United States wkk all other 
parts of the British dominions or possetaoos should be 
left on a footing not less favorable to the United States 
than it now is ; and to the act not specifying the terms 
upon which British vessels coming from the Northern 
colonies should be admitted to entry into the ports of the 
United States, an apprehension was entertained by the 
Governmental Great Britain, that, under the contemplated 
arrangement claims might be set up, on our part, incon- 
sistent with the propositions submitted by our>n ainist er, 
and with the terms to which she was willing to agree ; 
and that this circumstance led to expla n ati o ns between 
Mr. McLane and the Earl of Aberdeen, respecting the 
intentions of Congress, and the true construction to be 
given to the act referred to. 

To the interpretation given by them to that act, I did 
not hesitate to agree. It was quite dear that, in adopt- 
ing the amendment referred to. Congress could not have 
intended to preclude future alterations in the existing 
intercourse between the United States and other parts of 
the British dominions ; and the supposition that the omis- 
sion to restrict, in terms, the importations to the produc- 
tions of the country to which the vessels respectively 
belong, was intentional, was preduded by the propaa- 
tions previously made by this Government to that of Great 
Britain, and which were before Congress at the time of 
the passage of the act, by the principles which govern 
the maritime legislation of the two countries, and by the 
provisions of the existing commercial treaty between 
them. 

Actuated by this view of the subject, and convinced 
that it was in accordance with the real intentions of Con- 
gress, I felt it my duty to give effect to the arrangement, 
by issuing the required proclamation, of which a oopy is 
likewise herewith communicated 

ANDREW JACKSON. 


Washington, 3d January , 1831. 

List of papers accompanying the Message of the Presi- 
dent of the 3d January , 1881. 

Extracts of a letter from Mr. V an Buren to Mr. Mclane, 
dated 20th July, 1829. 

Extract of a letter from same to same, dated 6th Au- 
gust, 1829. 

Copy of a letter from Mr. McLane to the Earl of Aber- 
deen, dated 12th December, 1829. 

Copy of a letter from the Earl of Aberdeen to Mr. 
McLane, dated 14th December, 1829. 

Copy of a letter from Mr. Van Buren to Mr. McLane, 
dated 26th December, 1829. 

Copy of a letter from Mr. McLane to the Earl of Aber- 
deen, dated 16th March, 1830. 

Extract of a letter from Mr. McLane to Mr. Van Buren, 
dated 6th April, 1830. 

Extract of a letter from Mr. Van Buren to Mr. McLane, 
dated 18th June, 1830. 

Copy of a letter from Mr. McLane to the Earl of Aber- 
deen, dated 12th July, 1830. 

Copy of a letter from same to Mr. Van Buren, dated 
20th August, 1830. 

Copy of a letter from the Earl of Aberdeen to Mr. 
McLane, dated 17th August, 1880. 

Copy of a letter from Mr. Van Buren to Mr. McLsoet 
dated 6th October, 1830. 

Copy of a proclamation of the President, dated 5th 
October, 1830. 

Copy of a circular. Instructions from the Treasury to 
the collectors, dated 6th October, 1830. 

Extract of a letter from Mr. McLane to Mr. Van Buren, 
dated 6th November, 1880. 

, Copy of a letter from Mr. McLane to the Earl of Aber- 
deen, dated 3d November, 1880. . . 
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Copy of a letter from the Earl of Aberdeen to Mr. 
McLane, dated 5th November, 1830. 

Copy of the British order in council, dated 5th Novem- 
ber, 1890. 

Copy of the British schedule of duties. 

Extract of a letter from Mr. McLane to Mr. Van Bu- 
nn, dated 29d November, 1830. 

Extracts of a letter from Mr . Van Barm to Mr. McLane , 
dated Jala 20, 1829. 

First. The trade betsoeeu the United States and the Brit- 
ish American colonies. — The policy of the United States in 
relation to their commercial intercourse with other na- 
tions, is founded on principles of perfect equality and 
reciprocity. By the adoption of these principles, they 
have endeavored to relieve themselves from the discus- 
sions, discontents, and embarrassments, inseparable from 
the imposition of burdensome discrimination. These 
principles were avowed whilst they were yet struggling 
ror their independence, are recorded in their first treaty, 
and have since been adhered to with the most scrupulous 
fidelity. In the year 1815 they repealed all their acts 
imposing discriminating tonnage duties on foreign ships 
or vessels, and of impost, so far as respected the produce 
or manufacture of the nations to which such foreign ships 
or vessels might belong ; such repeal to take effect in 
favor of any foreign nation which should abolish similar 
duties, so far as they operated to the disadvantage of the 
United States. 

In the year 1817, they restricted the importation into 
the United States, in foreign vessels, to articles of the 
growth, produce, or manufacture of the country to which 
such vessels belonged, or as could only be, or were most 
usually, shipped hi the first instance nrom such country ; 
provided that such regulations should not extend to the 
vessels of any foreign nation which had not adopted, -or 
should not ad opt, a similar regulation with regard to them. 

In the year 1824, they declared the suspension of all 
discriminating duties, in relation to the vessels and pro- 
duce of several European nations, and of their territo- 
ries in Europe, which had accepted of the terms proffer- 
ed by the act of 1815, and conferred authority upon the 
President to extend the same exemption to ail nations 
thereafter complying with its requirements ; and In 1828 
an act was passed, authorizing the President to ex- 
tend the exemption in regard to alien duties, which, 
by the acts of 1815 and 1H24, was restricted to the pro- 
ductions of the country to which the vessel belongs, to 
the productions of any foreign country imported^ into 
the United States in the vessels of any nation. which 
would allow a similar exemption in favor of the Uni- 
ted States. 

The terms proposed by our act of 1815 were Adopted 
in the commercial treaty between the United States 
and Great Britain in the same year, which has been 
twice extended, and is now in rail force. By it, the 
commercial intercourse between the United States and 
the British possessions in Europe is established upon 
just and equal terms. The United States desired to 
place their trade with the British American colonies 
on the same footing. The Government of Great Brit- 
ain would not then consent to that arrangement ; and 
It was consequently stipulated in the treaty that the 
intercourse between the United States ana his Bri- 
tannic Majesty’s possessions in the West Indies, and 
on the continent of North America, should not be affect- 
ed by any of its provisions, and that each party should 
remain in complete possession of its respective rights 
with regard to such intercourse. The trade and inter- 
coprse between the United States and the British colo- 
nies previous to, and at that time, were such only as were 
permitted by British legislation, or regulation by or- 
ders in council. It had always been of a restricted 
and unequal character, and every previous attempt to 


place it upon just terms had wholly failed. Since 1815, 
both Governments have uniformly admitted it to be their 
belief that a commercial intercourse between the United 
States and the British colonial possessions referred to, 
upon terms of fair reciprocity, would promote their mur 
tool interests. 

To establish it upon such terms has always been the 
sincere object of this country, and, until a very late pe- 
riod, the avowed wish of Great Britain. 

The twelve years which have elapsed, have, with oc- 
casional intermission, been employed in endeavors to 
arrange those terms by negotiation, or to secure them 
through the agency of separate legislative enactments ; 
and, although the two Governments have more than once 
concurred iu each other’s views as to the conditions to 
which they would assent, their respective acts have re- 
sulted in the almost entire suppression of the trade. Since 
the 1st December, 1825, there has been a total non-in- 
tercourse between the United States and the British 
American colonies in British vessels, and the same in 
regard to American vessels, (with the exception of the 
permission allowed to the latter to carry on a direct 
trade with the British North American possessions, the 
Bahama islands, and the island of Anguilla, upon terms 
prescribed by Great Britain alone.) The acts of the two 
Gove rnm e nt s which have led to this result, are so inti- 
mately connected with the positions which they respec- 
tively occupy, and of a nature calculated to have so 
much influence on the measures of conciliation and re- 
dress which may be adopted, as to render it important 
that they should be fully known and accurately under- 
stood. Your participation in the public councils has 

g iven you a general view of their principal outlines ; 

ut it is thought advisable to furnish you with a more 
particular exposition than the opportunities you have 
eiyoyed would allow you to obtain. A very brief sketch 
of such as are most prominent, is, with this view, sub- 
mitted to you. 

The direct trade between the United States and Great 
Britain was found to be so interwoven withy and de- 
pendent upon, that between the United States and the 
colonies, as, in a great measure, to deprive the former 
of the advantages intended to be secured to them by the 
treaty of 1815, so long as the intercourse of the colonies 
was monopolised by British navigatora. Several efforts 
were consequently made, between the years 1815 and 
1818, to induce the British Government to adjust tins 
collision of iuterests by amicable negotiation. They 
were unsuccessful. In 1817, a proposition was submit- 
ted to our minister at London, by the Secretary of State 
for Foreign Affairs, Lord Castlereagh, which was said 
to contain all that could then be assented to by Great 
Britain towards admitting the United States to a parti- 
cipation in the trade between them and the colonies. By 
tins it was proposed to extend to the United States the 

S ' ions of their free port acts, which authorized a 
d trade with portions of her colonies to the colo- 
nial inhabitants of foreign European possessions, in ves- 
sels of one deck, with some additional provisions in re- 
lation to the trade with Bermuda, Turk’s Island, and 
the British territories in North America. 

The terms contained in this proposition were decided 
by the Government of the United States to be inadmis- 
sible, and countervailing measures were resorted to. 

The act of Congress of the 18th of April, 1818, con- 
cerning navigation, was passed. Its object was to coun- 
teract acts of a like character long before existing on the 
part of Great Britain, restrictive of the trade with her co- 
lonies in vessels of the United States. By that act the 
ports of the United States were dosed against British 
vessels coming from any British colony which was, by the 
ordinary laws of navigation and trade, dosed against ves- 
sels of the United States*, and British vessels sailing with 
cargoes from the ports of the U. States were laid under 
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bonds to land their cargoes in some port or place other 
than a colony closed against vessels of the U. States. 

The negotiation was in the same year renewed, and 
another attempt, equally unsuccessful, was made to 
open the trade, and establish it upon principles which 
were claimed by our Government to be those of fair re- 
ciprocity. 

The act of Congress of the 15th of May, 1820, 11 sup- 
plementary to an act entitled 4 An act concerning navi- 

S ation,’ ” followed. By it, the ports of the United 
tates were, after a certain day, closed against British 
vessels coming or arriving by sea from any British colo- 
nial port in tne West Indies or America ; and similar 
bonds were required from British vessels sailing from 
the ports of the United States, not to land their cargoes 
in any British American colony. Articles of British 
West Indian and North American produce were allowed 
by this act to be imported into the United 8tates, only 
direct from the colony of which they were wholly the 
produce, growth, or manufacture. Thus establishing a 
non-intercourse in British vessels with all the British 
American colonies, and prohibiting the introduction 
into the United States of all articles, the produce of 
those colonies, except that of each colony imported di- 
rectly from itself. • 

Such was the relative state of the intercourse between 
the United States and the British colonies, respectively, 
from September, 1820, till the passing of the act of Par- 
liament of the 24th of Jnne, lo22, and the consequent 
poclamation of the President. 

By the act of the 6th of May 1822, in anticipation of 
the passage of the British act last referred to, Congress 
authorized the President, upon his being satisfied that 
the British colonial ports were opened to the vessels of 
the United States, to open their ports to British vessels 
upon terms of reciprocal advantage. The act of Par- 
liament of June, 1822, repealed several existing acts, 
and opened certain of the colonial ports to the admis- 1 
sion of American vessels laden with certain articles of 
American produce, upon specified conditions, and re- 
stricting the intercourse to the direct trade between the 
United States and the colonies. The President, by his 
proclamation, issued immediately after the receipt of 
the British act, opened the ports of the United States 
to British vessels engaged in the colonial trade, sub- 
ject to a like restriction, and upon terms which were 
deemed to be of reciprocal ana equal advantage, but 
retaining our discriminating duties. The retention of 
the discriminating duties was made the subject of com- 
plaint and discussion on the part of the British Govern- 
ment. The measure was justified by ours, as being 
only a fair equivalent for the imposition of protecting 
duties on American produce in all, and export duties in 
some, of the colonies. 

The King had authority, by act of Parliament, to inter- 
dict the trade to all nations which refused to allow privi- 
leges to British vessels engaged in the colonial trade, 
equal to those granted to foreign vessels by the act of 
the 24th of June, 1822, and, also, to impose countervail- 
ing duties, but neither power was then exercised. 

The act of Congress of the 1st of March, 1823, was the 
next material step in the movement of the two Govern- 
ments. At the period of its passage, the two countries 
were engaged in an extensive and valuable trade between 
the United States and the colonies, by virtue of the Brit- 
ish act of Parliament and the President’s proclamation, 
our discriminating duties remaining unrepealed, but 
continuing to be a cause of complaint on the part of 
Great Britain. 

The influence which the passage of this act has ob- 
viously had upon the course of affairs in relation to the 
trade in question, together with the circumstance that 
the closing of our ports was the effect of its terms, ren- 
ders it important tnat its provisions should be distinctly 
understood. They were, in substance, the following: 
1st It continued the suspension of the acts of 1818 


and 1826, already effected by the President’s proclama- 
tion, and opened our ports to a direct trade only with 
such of the British colonial ports as had been opened 
to us by the act of Parliament of June, 1822, subject, as 
things then stood, to the payment, by British vessels, 
of our alien or discriminating duties. 

2dly. It puts forth a claim, which had been previous- 
ly advanced by us in our negotiations upon the subject, 
but always resisted by Great Britain, viz : that no high- 
er duties should be imposed upon the productions of 
the United States in the British colonial ports, than 
upon those of Great Britain herself, or her other colo- 
nies, and which had been levied for the protection of 
their own produce. This was done by giving an au- 
thority to the President to suspend the payment of our 
discriminating duties by British vessels coming from 
the coloifies, upon bring satisfied that no such duties 
were levied in the colonies on our produce, and by de- 
claring that, qntil such evidence was given, payment 
should continue to be exacted. 

3dly. It restricted the trade to such British vessels as 
had come directly from the colonial ports, and had not 
touched at any other port after they left the colony. 

4thly. It declared tnat its provisions should only be 
in force so long as the privileges granted by the act of 
Parliament of June, 1822, were allowed to our vessels, 
and that if, at any time thereafter, the trade, or any 
part of it, was prohibited to us by Great Britain, through 
an act of Parliament or order in council, and that fret 
proclaimed by the President, each and every of its pro- 
visions should cease, and the acts of 1818 and 1820 be 
revived and in full force. 

The passage of this act was followed by the exercise 
of the authority given to the King to impose counter- 
vailing duties : and they were accordingly imposed to 
an amount equal to ours, by an order in council of the 
21st July, 1623, upon all American vessels and their 
cargoes arriving in the colonial porta. Under these re- 
ciprocal impositions, the trade between the United 
States and tne colonies was carried on from that time, 
until it was suppressed by both Governments in the 
manner hereinafter stated. 

The negotiation was resumed by Mr. Bush in Janu- 
ary, 1824. In its course, propositions for regulating 
the trade were submitted by him, which received the 
assent of the British plenipotentiaries, with the excep- 
tion of that prohibiting the imposition of protecting du- 
ties in the colonies, to which their dissent was expressed 
in the strongest terms. 

Mr. Bush’s instructions precluded him from settling 
the matter upon any other terms, and the negotiation 
was suspended in the month of June following. 

On the 5th of July, 1825, an act of Parliament was 
passed, allowing the trade with the British colonies in 
North America, and the West Indies, to all foreign na- 
tions, upon conditions which will be hereafter referred 
to. It limited the privileges thus granted to foreign 
vessels, to the ships of those countries, not having colo- 
nies, which shoula place the commerce and navigation 
of Great Britain, and her possessions abroad, upon the 
footing of the most favorea nation, unless the King, by 
order in council, should in any case deem it expedient 
to grant the whole or any of such privileges to the ohm 
of any foreign country, although the required condi- 
tion was not, in all respects, complied with by such 
country. 

Mr. King was sent to England in the summer of 
1825, but without instructions upon this point Bis con- 
tinued indisposition induced him to return in the sum* 
mer of 1826, and during that period no step was taken 
by either Government. 

In the winter of 1825-’6, an attempt was made in 
Congress to meet the act of Parliament of July, 1825* hj 
correspondent legislation, but it failed; and although tie 
trade might, and most probably would, have been saved, 
if the act then introduced had become a law, it is never- 
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thetess true, a 0 has been stated, that it would not hare 
been a strict compliance with the British act, if it had 
phased. 

In the summer of 182#, Mr. Gallatin was sent to Eng- 
land with instructions, which authorised him to conclude 
an arrangement of the colonial question upon terms sub- 
stantially the same with those which were offered by the 
British plenipotentiaries to Mr. Rush in 1824 ; bat his au- 
thority was confined to an adjustment by treaty stipu- 
lation. 

On the 27th of July, 1826, the King, by order in coun- 
cil, founded upon the aet of Parliament of July, 1825, 
declared that the United States had not complied with 
tbs conditions of the act, and therefore directed that the 
trade and intercourse between the United States and the 
greater part of the British colonial ports should cease from 
and after the first day of December then following. 

Mr. Gallatm arrived in England a few days after the 
publication of those orders in council Tne determi- 
nation of the British Government to decline all further 
negotiation upon the subject, was promptly and defini- 
tively announced to him. The foundation of this deter- 
mination was avowed to consist principally in the reiterated 
refusals of this Government to accept of the only terms 
to which Great Britain would agree, and a subsequent 
change of the colonial policy of that Government, by 
opening her colonial ports to all foreign nations upon the 
conditions set forth in their acts of Parliament The 
whole subject was laid before Congress by the Presi- 
dent in the winter of 1827, and an unsuccessful attempt 
made to obtain the passage of a law requiring oar ports 
to be closed also. Congress having adjourned without 
doing any thing in the matter, the President, by his pro- 
clamation dated the 17th day of March, 1827, declared 
the trade between the United States and all the British 
colonies, with which it had been allowed by the act of 
Parliament of 1822, to be prohibited, and the acts of Con- 
gress of 1818 and 1820 to ne revived. 

On the 16th of July, 1827, another British order in 
council was issued, embracing the regulation of the colo- 
nial trade with Great Britain with all nations ; reciting the 
passage of an act of Parliament, by which it was declared 
that one year from the time of passing the act of July, 
1825, should be the-period in which an acceptance of its 
provisions by foreign nations should be valid ; declaring 
what nations had so accepted the same, and closing their 
ports against all those that had not : among the latter, the 
United States were included./ 

The extent and operation of our acts of 1818 and 1820 
have been before stated! The commercial relatiuus be- 
tween the United States and the British colonies have 
been regulated by their provisions, and the British order 
in council of July, 1827, from that period to the present 
day. By instructions from this department; of the 11th 
of April, 4827, Mr. Gallatin was authorized to announce 
to the Government of Great Britain the acquiescence of 
this in the proposition that the colonial trade should be 
regulated by law, and to ascertain the disposition of the 
British Government to open the trade by separate acts of 
legislation. This was distinctly done by Mr. Gallatin, in 
his note to Lord Dudley of the 4th of June, 1827. He 
was further informed that the President was willing ter 
recommend to Congress, at its next session*— 

1st. To suspend the alien duties on British vessels and 
cargoes, and to allow their entry into our ports with the 
same land of British colonial produce as may be imported 
iq, American yaaaola— the vessels of both countries paying 
equal charges, 

2dly. To abolish the restrictions in the act of 1828 to 
the direct intercourse between the United States and the 
British colonies, thus leaving Great Britain in the exclu- 
sive possession of the circuitous trade between Great 
Britain proper through her colonies ; and be was directed 
Vol VII.—Y jta 


to inquire whether the passage of an act of Congress to 
that effect would lead to the revocation of the order in 
council of July, 1826, to the abolition of the discriminating 
duties on American vessels m the British colonial ports, 
and to the enjoyment by oar vessels of the advantages 
offered by the act of the 5th of July, 1825. The effect 
of these concessions, it was pointed out to him, would be 
a waiver of the claim of the United States, as made in the 
act of March, 1828, to the admission into the colonial ports 
of our produce upon the payment of the same duties as 
similar produce from other parts of the British posses- 
sions was required to pay. 

No answer was maae by the British Government to Mr. 
Gallatin’s note of the 4th of June, 1827, announcing the 
willingness of this Government to arrange the trade by 
separate legislation ; and Mr. Canning, on being applied, 
to by Mr. Gallatin to know whether be might aspect a 
reply, informed him that such was not the intention ; that 
they considered that note as merely fornishtog expira- 
tions ; and he expressed bis surprise that any doubt could 
exist as to the final disposition of the British Government 
upon that subject 

| After Mr. Canning’s death the willingness of the 
United States to accept, through the medium of separate 
legislation, the terms of the act of Parliament of the 5th 
July, 1825, was again communicated by Mr. Gallatin to 
the British Government; by a note to Lord Dudley of the 
17th August, 1827, in which he requested to be informed 
whether, if CoDgress complied with the recommendations 
which the President was willing to make, the United, 

: States would be admitted to the trade and intercourse N 
| allowed by the act of Parliament of the 5th July, 1825. 

Mr. Huskisson, in a subsequent conference, informed 
! Mr. Gallatin that Great Britain considered the colonial in*- 
; tercourse as exclusively under her control* and that what- 
| ever terms might be granted to foreigners, would be con- 
1 sidered as an indulgence ; that he was not prepared to say 
1 whether, in any way, or if at all, on what terms it would 
' be opened to the United States, in case of their repealing 
their restrictive acts, 

Lord Dudley, in reply to Mr. Gallatin’S letters of the 
j 4th June and 17 th August, after reviewing the grounds 
! urged by the United States to justify themselves m omit- 
1 ting to accept the terms of the act of parliament of July, 
1825, declined committing the British Government as to 
their course in the event of the United States adopting 
the measures proposed, on the following grounds, viz. 
1st, That much must of necessity depend upon the details 
of the act which Congress might pass : 2dly, more on the 
condition of the country at the tune of the passage, and 
'the views which the British Government might then have 
of their interest in the matter ; and, 3dly, mat any stipu- 
lations on the subject would be a virtual departure from 
the ground taken by his Government to regulate foe trade 
by law, and to decline all further negotiation concera- 
ingit 

The last information to the possession of this Govern- 
ment to relation to the view# of the present British min- 
istry upon this subject* is derived from Mr. Barbour to 
January' last He states that, in a communication held 
with Lord Aberdeen, to the presence of the Duke of Web 
lingtoc. the former expressed his desire of having the 
colonial trade question judiciously adjusted, apd hjs convic- 
tion that the interdict was injurious to the colonies, with- 
out a proportionate benefit to any other section of the 
empire. But* ftpm subsequent conversation with his lord- 
ship, and from teibftnatioo, derived from other source^ 
Mr. Barbour was induced to believe that the British Go- 
vernment does not contemplate any relaxation of its co to 
Dial system in jhvor of tms country ; that pur late tariff 
together with a strong conviction of their incapacity Jo 
compete upon equal terms with our narigapp^ o otin - 
butes to disposition; and that thMOompSintitniW 
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willingly withdraw the privileges of trading with its colo- 
nies, which it has granted to other nations, if that could 
conveniently be done. 

Such is the present state of our commercial relations 
with the British colonies ; and such the steps by which we 
have arrived at it 

In reviewing the events which have preceded, and 
more or less contributed to, a result so much to be re- 
gretted, there will be found three grounds upon which we 
are most assailable : first, in our too long and too tena- 
ciously resisting the right of Great Britain to impose pro- 
tecting duties in her colonies ; secondly, in not relieving 
her vessels from the restriction of returning direct from 
the United States to the colonies, after permission had 
been given by Great Britain to our vessels to clear out 
from the colonies to any other than a British port ; and, 
thirdly, in omitting to accept the terms offered by the 
act of Parliament of July, 1825, after the subject had 
beeiwbrought before Congress, and deliberately acted 
upoiroy our Government It is, without doubt, to the 
combined operation of these causes that we are to attri- 
bute the Bntish interdict You will, therefore, see the 


propriety of possessing yourself fully of all the explana- 
tory and mitigating circumstances connected with them, 
that you may be enabled to obviate, as far as practicable, 
the unfavorable impression which they have produced. 

The trade, although not wholly suppressed, is alto- 
gether changed in its character. Instead of being direct, 
active, and profitable as it once was, it is circuitous, bur- 
densome, and comparatively profitless. The importation 
of the produce of the British West India colonies into the 
United States may be said to have substantially ceased. 
It is wholly prohibited in British vessels, and allowed only 
direct from the producing colony. By the orders in coun- 
cil, the admission of American vessels is prohibited. Con- 
sequently, whatever of British West India produce is 
brought into this cdfcintry (with the exception of what has 
been recently allowed to be imported from the Bahama 
islands, and the island of Anguilla) must either be brought 
by the vessels of other nations, which are permitted, un- 
der the act of Parliament of July, 1825, to clear from the 
colonies for any other ports, except in Great Britain and 
her possessions, or it must be imported as the growth or 
produce of other colonies, to which the vessels of the Uni- 
ted States are admitted, and thus introduced in evasion of 
our law. 

The export trade has been more considerable, though 
greatly and injuriously^ reduced. The decrees of nature, 
by which the British West Indies are made dependent on 
the United States for a great portion of their necessary 
supplies, though erroneously resisted, have not been alto- 
gether frustrated by the retaliatory and improvident leg- 
islation of the two countries. Large quantities of Ameri- 
can productions still find their way to the colonies. The 
uncertainty as to how much of our produce is used in the 
ports to which the exportations are nominally made, ren- 
ders it impossible to speak with accuracy as to the amount 
actually consumed in the British West India colonies 
since the ports were dosed. In the opinion of intelligent 
merchants, it is about half as much as immediately before 
the interdict It is carried in American vessels to the 
islands of St Thomas and St. Bartholomew on the one 
hand, and to the open ports in the British North Ameri- 
can possessions on the other. From those ports, it finds 
its way to the British West India colonies, under different 
regulations, in British vessels. This trade is burdened 
with double freight and insurance, the charges of landing 
and reshipping, and also commissions ana duties in the 


neutral ports, Tor that portion which goes by the way of 
St, Thomas and St Bartholomew. The extra expenses 
thus produced have been estimated at fifty per centum on 
th* first cost of lumber, and at from fifteen to twenty per 
centum op provisions. A great reduction of the quantity 
of our exports, and the entire exclusion from the trade of 


many articles of a perishable nature, which cannot now 
be sent in consequence of the increased length of the voy- 
age, with its unfavorable effects upon our navigation, are 
the chief injuries which result to our citizens from this 
state of things. It oppresses the West India planter, by 
unavoidably increasing the prices of such articles of Ame- 
rican produce as he still finds it his interest to purchase, 
notwithstanding tbe disadvantages imposed upon their in- 
troduction. It is, moreover understood, that the indirect 
trade is carried on on British account, and that, therefore, 
the principal part of the extra expenses to which it is 
subjected comes ultimately out of their pockets. 

It is the anxious wish of the President to put an end to 
a state of things so injurious to all parties. He is willing 
to regulate the trade in question upon terms of reciprocal 
advantage, and to adopt for that purpose those which 
Great Britain has herself elected, and which are prescrib- 
ed by the act of Parliament of 5th July, 1825, as it is un- 
derstood by us. You are directed to make a full and 
frank exposition of the views and wishes of the President 
in this respect, at as early a period, and in such manner, 
as you may judge best calculated to accomplish them, 
and to put it in his power to communicate the result of 
this overture to Congress at the opening of the next ses- 
sion. He is admonished by the past of the inutility of pro- 
tracted discussions upon a subject which has been over 
and over again debated. He does not, therefore, wish to 
occupy you, or harass the British cabinet by tbeir repe- 
tition. You are authorized to say to the Bntish Govern- 
ment, on the part of the United States, that they will 
open their ports to British vessels coming from the Brit- m 
ish colonies, laden with such colonial productions as can 
be imported in American vessels, and upon terms in all 
respects equally favorable ; and that they will also abol- 
ish the restriction contained in our act of 1828, confining 
the trade to a direct intercourse, upon condition that 
Great Brit&iu will allow American vessels tbe privileges of 
trade and intercourse which were offered by the act of the 
5th of July, 1825. 

The President indulges a confident expectation that 
the British Government will assent to an adjustment up- 
on these terms. He is compelled to think so, from a con- 
viction that such an arrangement would promote the true 
interests of both parties — a result which he is confident 
is as much desired by Great Britain as it can be by him- 
self, because she has heretofore given her deliberate as- 
sent to these terms ; (and he finds nothing in the condi- 
tion of the question which renders them less proper now 
t han they were then ;) and, finally, because he is unwil- 
ling to believe that Great Britain svould make so invid- 
ious a distinction as to exclude us from a trade which she 
allows to the rest of the commercial world. The United 
States do not controvert her right to monopolize the trade 
with her colonies ; and if the same interdict which ex- 
cludes them from her colonial ports was extended to oth- 
ers, they would not complain. But the British Govern- 
ment cannot be insensible to the tendency which a dis- 
crimination of the character referred to must unavoidably 
have, to alienate those liberal and friendly feelings now 
entertained towards her by Our people, and which it 
should be the pleasure, as it is the duty, of both Govern- 
ments to cherish and perpetuate. 

If the omissipn of this Government to accept of the 
terms proposed, when heretofore offered, be urged as an 
objection to tbeir adoption now, it will be your duty to 
make the British Government sensible of the injustice and 
inexpediency of such a course. 

The opportunities which you have derived from a par> 
ticipation in our public councils, as well as other sources 
of information, will enable you to speak wish confidence 
(as far as you may deem it proper and useful so to do) of 
the respective parts taken by those to whom the adminis- 
tration of this Government is now committed, in relation 
to the course heretofore pursued upon the subject of the 
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colonial trade. Their views upon that point have been corresponding views of the subject, he wishes you to 
submitted to the people of the United States ; and the ask (a request which he is confident will be readily 
counsels by which your conduct is now directed are the granted) that you may be favored with aa early and de- 
result of the judgment expressed by the only earthly nuitive answer to the propositions you are authorized 
tribunal to which the late administration was amenable to submit He makes this appeal to the candor of the 
for its acts. It should be sufficient that the claims set British Government, that he may be enabled (in the 
up by them, and which caused the interruption of the event alluded to) to lay before Congress, at the corn- 
trade in question, have been explicitly abandoned by mencement of the next session, the result of this over- 
those who first asserted them, and are not revived by ture, to the end that that portion of the capital and enter- 
their successors. If Great Britain deems it adverse to prise of our country, which is now waiting the decision 
her interests to allow us to participate in the trade with of the question, may seek other channels of employ - 
her colonies, and finds nothing in the extension of it to ment. 

others to induce her to apply the same rule to us, she Should your advances be met in the spirit in which 
will, we hope, be sensible of the propriety of placing they are offered, it will become important to consider 
her refusal on those grounds. To set up the acts of the of the form in which the proposed adjustment ought to 
late administration as the cause of forfeiture of privi- bo made. 

lepes which would otherwise be extended to the people This Government has heretofore strenuously contend- 
of the United States, would, under existing circum- ed for an arrangement by treaty, and that of Great Bri- 
stances, be unjust in itself, and could not fail to excite tain has as strenuously opposed any other modo than 
their deepest sensibility. The tone of feeling which a that of separate legislation. The President is willing 
course so unwise and untenable is calculated to pro- to adopt either mode. If the views of the British Gov- 
duce, would doubtless be greatly aggravated by the ernment are now different in that respect, and an ar- 
consciousness that Great Britain has, by order in coun- rangement by treaty be acceptable, you are authorized 
cil, opened her colonial ports to Russia and France, to conclude it upon the principles of these instructions 
notwithstanding a similar omission on their part to ac- In that event, tne President relies upon vour known 
cept the terms offered by the act of July, 1825. discretion and intelligence, that the articles to which 

You cannot press this view of the subject too earnest- you agree shall be in such form as will carry into full 
ly upon the consideration of the British ministry. It and fair effect the views of this Government ns now e x - 
has bearings and relations that reach beyond the imme- pressed. 

diate question under discussion. If (which is most probable) a resort to mutual legis- 

Should the amount of our protecting duties upon the lation is preferred, tne consideration of the ipode best 
productions of her colonies, or upon the manufactures calculated for the satisfaction of both parties will occu- 
of the mother country, bo referred to, in connexion with py your attention. 

this matter, you will be at no loss for the reply. The That may be effected in one of two ways, viz : either 
duties upon our agricultural productions, when import- by an order in council, opening the British ports to 
ed into Great Britain, are, beyond comparison, greater American vessels after a certain day, in the event of the 
than those imposed by the United States on the produc- United States having before that time complied with the 
tions or manufactures of Great Britain or her colonies ; conditions of the act of Parliament of the 5th of July, 
and the denial of her right to impose duties on articles 1825, by opening our ports to the admission of British 
the production of the United States, when imported in- vessels, and allowing their entry with the same kind of 
to tne colonies, in order to protect those of the colonies British or colonial produce as may be imported in Amer- 
themselves, or of the mother country, was a leading and ican vessels, the vessels of both countries paying the 
avowed motive for the stand taken by Great Britain in same charges ; by suspending the alien duties on Brit 
relation to the colonial trade. This is a subject on which ish vessels and cargoes, and by abolishing the restric- 
each nation must judge for itself. It is one upon which, tious in our act of 1823 to the direct intercourse be- 
it is well known, there exists great diversity of opinion tween the United States and the British colonies— thus 
among our own citizens, but in respect to which no leaving Great Britain in possession of the circuitous 
stipulation can be made with a foreign Power, at least trade between Great Britain proper and the United 
without reciprocal engagements on the part of such States, through the British colonies. Or, the President 
Pow r er — engagements into which there is no reason to will recommend the same measures to Confess at their 
believe that the Government of Great Britain would at next session, on being assured by the British Govern- 
this time enter. If, by the imposition of those duties, ment that the passage of an act of Congress to that ef- 
fche United States can secure the production of the same feet will lead to the revocation of the British order in 
articles at home, it is their right and their duty to per- council of July, 1827, to the abolition or suspension of 
severe. If not, the principal burden falls upon tneir all discriminating duties on American vessels in the 
own citizens, and consequently furnishes no cause of British colonial ports, and to the enjoyment by us of 
complaint on the part of others. the advantages of the last mentioned act of Parliament. 

If the encouragement, by Great Britain, of her North You are authorized to agree to either mode, but the 
American possessions in the growth and production of former is, for many reasons, to be preferred. In all 
similar articles to those with which we supply her West that is said upon the subject, it must be borne in mind 
India colonics, is the motive, the objection is no less that the President, whatever may bo his wishes, or the 
obvious. To that end, the parent Government now ex- course he might otherwise adopt, has no authority to 
ercises, without complaint or objection on our part, the move in the matter without the aid of Congress, 
common right of imposing higher duties on articles The only law s relating to this subject, now in force, 
which are not, than on those which are, the growth or are the acts of 1828 and 1820, by virtue of which our 
produce of their North American possessions ; and, in ports are closed against the admission of British ves- 
iloing so, she exercises to the full tne right conceded to sels engaged in the colonial trade. They do not 
all nations, of encouraging home productions by the im- confer a dispensing pow'er on the President, and ho 
position, of protecting duties. The exclusion of one na- has no such authority derived from any ether source, 
tion from the privilege of bringing into the ports of Some explanatory act, or a stipulation having a pro- 
another articles that come in competition witn home spectivc view to such provisions as Congress may make, 
productions, whilst their introduction is con c eded to the will certainly be necessary to enable the United States 
rest of the world, is a measure which cannot find its jus- to avail themselves of the privileges offered by the act of 
tification in any principles applicable to the protective Parliament of 1825. By that act -we are required, as a 
system. If, however, the President should be disap- condition to the enjoyment of its advantages, to place the 
pointed in his expectations, founded on these and other commerce and navigation of Great Britain and her pos- 
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sessions abroad upon the footing of the most favored na- 
tion. If it is meant by the condition that the commerce 
and navigation of Great Britain, and of her possessions 
abroad, shall be gratuitously and generally placed on the 
same footing with those of the most favored nation, by 
granting to them privileges which are allowed by us to 
other nations for equivalents received, it would be whol- 
ly inadmissible. 

By the laws of both countries, the vessels of each are 
prohibited from importing into the ports of the other 
any other productions than those of the country to which 
such vessels respectively belong. By the laws of the 
United States, this restriction is applied only to those 
countries which apply a similar interdict to our commerce. 
Almost all other countries have excluded it from their 
navigation codes : such nations, therefore, enjoy the priv- 
ileges of, importing from any country upon paying our 
alien duties-— a privilege which we cannot extend to 
ffreat Britain, because tier laws deny it to us. 

Our discriminating duties, also, have, in consequence 
of arrangements by treaty, been abolished as to certain 
n ations, and their vessels and cargoes admitted on equal 
terms with those of the United States. We have, more- 
over, treaties with Central America and Denmark, by 
which it is stipulated that whatever can be imported 
to, or exported from, either country, from or to any 
foreign place, in its own vessels, may be so imported 
or exported in the vessels of the other country, on the 
payment of the same duties. Should the terms “ most 
favored nation 1 ’ be understood by Great Britain in the 
sense I have referred to, she would entitle herself, in 
case of a literal compliance on our part with the terms 
of the act of 1825, to all those privileges for her Eu- 
ropean navigation and commerce, without reciproca- 
ting them to the United States — a privilege she would, 
Uis hoped, be too just to desire, and which, certainly, 
the United States could not for a moment thmlr of 
granting. The force of these objections, and the ne- 
oesaity of pretiminajy explanations upon this head pro- 
ceeding from fheBntiah Government, was virtually ad- 
mitted by Lord Dudley, in his reply to Mr. Gallatin’s 
notes qf the 4th of June and 17th of July, 1826, buthe 
considered them as answered by the statement of Mr. 
Gallatin, that the -President was willing to recommend 
certain specific measures to Congress, as a fulfilment of 
the conditions of the act Of 1825, and the President 
would have adopted them himself if he had been clothed 
with authority to that effect. 

The simple and sufficient reply to this view of the mat- 
ter is, that those measures were proposed by the United 
States, not as a strict compliance with the conditions re- 
quired, but as all that they could offer, and with an ac- 
companying declaration that they fell short of what the 
act of 1825 required, and would still leave our com- 
merce prith the colonies -dependent upon the future dis- 
pensation of the British Government The validity of 
uqs opinion Lord Dudley did not attempt to controvert 

If it is then true that either further preliminary le- 
gislative acts, o] r a prospective stipulation on the part 
of Great Britain* be necessary, a previous order in 
council should be preferred : First. Because it would 
obviate the two principal objections stated by Lord 
Dudley to her binding herself for the future. Those 
objections were, that the future epurse pf Great Britain 
must, necessarily, in part, depend upon the details of 
such act us Congress .might pass; and that the very 
fact of making such a .stipulation would be a depar- 
ture from a .ground which their Gpvemment had ta- 
ken upon foil deliberation, that they would not suffer 
themselves to be drawn into any negotiations upon 
thesutject of the colonial trade, but claimed for them- 
selves the right to regulate it by their own separate 
and independent legislative acts. The mode proposed 
would man ife stly obviate the first objection, and avoid 
the other. Secondly. Because Such an act on Impart 


of Great Britain, after the past transactions of the two 
Governments on this subject, could not fell to remove au 
asperities from the minds of our people, and contribute 
more than an adjustment in any other form to produce 
that spirit of mutual kindness between the two coun- 
tries which it is the interest of both to cherish, mid which 
the President is earnestly solicitous to maintain . 

Assuming that the step can be taken by Great Britain 
(as it assuredly can) without disparagement , the consid- 
eration stated would, itis believed, have a persuasive in- 
fluence on her conduct. JLn issuing such an -order in 
council, the British Government would only be acting 
upon the samepolicy which it has in part already pursued 
in relation to tne Bahama islands and the ialimo of An- 
guilla. Great Britain revoked her order in council of 
July, 1827, as to these islands, because it was required 
by a due regard to her interests. That being ascertain- 
ed, no consideration of form or matter of feeling was al- 
lowed to interfere. What good reason be assigned 
why the same should not be done for the maintenance 
of greater interests, and under more eligible circum- 
stances ? Should that mode, however, be declined, it 
is hoped that the only remaining one will be adopted 
without hesitation. 

* * * * • '» 

I will add nothing as to the impropriety of suffering 
any feelings that find their origin in the past pretensions 
of this Government to have an 'adverse infln^n^ upon 
the present conduct of Great Britain. Without such an 
assurance on her part, your mission, so far as relates to 
the colonial trade, must be wholly inoperative If thl* 
result is produced by a real change of opinion on the 
part of the British ministry with respect to the recipro- 
cal advantages of the trade, and a determination to ex- 
clude the United States from it, in order to promote hear 
own interests, and that is frankly and promptly avowed, 
the whole matter will be at least intelligibly concluded. 
If, however, they ore not prepared to take this ground, 
but suffer themselves to desire that the United States 
should, ^inexpiation of supposed past encroachments, be 

without knowledge of its effect, and whoSy dependent 
upon the indulgence of Great Britain, they cannot be 
insensible of the extreme improbability tha t any fur- 
ther measure will be taken by Congress, before whom 
(in the event alluded to) it would probably be the plea- 
sure of the President to lay the whole matter. 

Extract of a letter, dated 5<A August, 1829 , from Mr. Vm 
Buren to Mr. MriJane, then at New York. j 
I forgot to speak to you upon the subject of the pro- 
bable impression that will be made upon the British min- 
istry by tiie rumors and speculations that have appeased 
here in regard to the character of your instructions, 
and to suggest the importance of putting them informal- 
ly. hut folly and eariy, in possession of your v ie w s jam 
that point. 

Mr. McLemeto the Eart of Aberdeen. 

9, Chandos Street, Cavendish Soroutfc, 
December 12, 1829. 

My Lord: I bad. flattered myself with the hope of 
receiving before this time a decisive answer from 
his Majesty’s Government to the propositions which 
I had the honor to make some time sinoe for an ar- 
rangement of the trade between the United States 
and the British American colonies ; but, while 2 
regret the delay that has taken place, I am aware 
that it has hitherto been unavoidable. In the hope, 
however, t h at, after the various conversations which 
I have had the honor to hold with his Majesty’s minis- 
ters in the course of this negotiation, they may be pro- 
cure d defi niti vely io ^ flUgroee of the subject, 1 nqg 
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Id entering upon the negotiation, I separated this from 
the other objects of my mission, and presented it singly 
before his Majesty’s ministers, that it might receive their 
early consideration and prompt decision, and that I might 
thereby the better promote the views and wishes of my 
Government. I early informed your lordship of the anx- 
ious desire of the President of the United States that the 

a uestion may be put immediately and entirely at rest In 
lis he is influenced not merely by a wish to liberate and 
give activity to such portion of the capital of his fellow- 
citizens as may be awaiting the decision of this question, 
but also by the higher motive of speedily terminating a 
state of things daily becoming more prejudicial to the 
friendly relations of the two countries. 

Disclaiming, on the part of the United States, iu reply 
to certain observations of your lordship, all hostility to 
this country in their system of protecting duties, and dis- 
connecting that system from any arrangement of this par- 
ticular question, I endeavored to lay this subject before 
his Majesty’s ministers, divested of all considerations but 
such as peculiarly relate to this branch of the commerce 
between the two nations. 

Conceiving that experience had already proved the ex- 
isting colonial regulations to be injurious to the interests 
of both countries, the President was induced to hope that 
true policy alone would dispose his Majesty’s Govern- 
ment to change them. He could perceive no good reason 
why Great Britain should now refuse her assent to the 
terms of arrangement which she herself had heretofore vo- 
luntarily proposed; and, as the order in council ef July, 
1826, did not embrace Russia and Sweden, though both 
were within the scope of the act of 1823, and as it had 
been subsequently rescinded as to Spain without equiva- 
lent, he was unwilling to suppose that any unfriendly mo- 
tive could induce a peculiar and permanent exclusion of 
the United States from participation in a trade thus con- 
ceded to the rest of the world. 

In fact it appeared that a material alteration had taken 
place in the colonial system, and in the relations between 
the two countries, produced by the recent relaxation of 
the order in council in favor of Spain, which left the 
United States the sole excluded power, and by the inju- 
rious operation of the existing regulations upon the 
interests of Great Britain. It was not unreasonable, 
therefore, to suppose that the negotiation might be ad- 
vantageously resumed ; that the British Government might 
be induced to rescind entirely their order in council of 
1826, and that a satisfactory arrangement might imme- 
diately be made by the reciprocal acts of both Govern- 
ments. 

In the course of my negotiations, however< I have met 
with difficulties much greater than had been anticipated. 
There were objections opposed to any arrangement. 
Among these were the measures of the United States re- 
stricting the British colonial commerce subsequently to 
their failure to accept the terms offered by the act of Par- 
liament of 1826, and the claims to protection urged by 
those interests which are supposed to have grown up in 
faith of the act of 1825, and the order in council of 1826. 
Indeed, I distinctly understood that these were insupe- 
rable obstacles to any relaxation iu the colonial system of 
Great Britain, unless some previous change should be made 
in the legislation of the United States. 

With this understanding, though I by no means admit- 
ted the force of these objections, I deemed it expedient, 
in this state of the negotiation, to make the following pro- 
position: That the Government of the United States 
should now comply with the conditions of the act of Par- 
liament of July 6, 1826, by an express law opening their 
ports for the admission of British vessels, and by allowing 
their entry with the same kind of British colonial produce 
as may be imported in American vessels, the vessels of 
both countries paying the same charges ; suspending the 


alien duties on British vessels and cargoes, and abolishing 
the restrictions in the act of Congress of 1823 to the di- 
rect intercourse between the United States and the British 
colonies ; and that such a law should be immediately fol- 
lowed by a revocation of the British order in council of 
the 27th July, 1826, the abolition or suspension of all dis- 
criminating duties on American vessels in the British co- 
lonial ports, and the enjoyment, by the United States, of 
the advantages of the act of Parliament of the 6th of July, 
1825. 

By this offer on the part of my Government, I hoped to 
remove even the pretence of complaint against its mea- 
sures ; and I trusted that, in thus throwing open, by its 
own act, to all of his Majesty’s subjects, a trade at present 
enjoyed by but a few, it would effectually silence those 
partial interests which, springing out of a system of re- 
striction, and depending as much upon the countervailing 
laws of the United States as upon the regulations of their 
own Government, subsist entirely upon the misfortunes of 
the British West India planters, and the embarrassments 
of the general commercial capital and enterprise of both 
nations. 

In repeating the proposition, as I now have the honor 
to do, and in renewing my solicitation that it may be taken 
into early and candid consideration, and produce a prompt 
and favorable reply, I refrain from leading to further dis- 
cussion and delay by a more detailed reference to the va- 
rious suggestions by which, in the course of the negotia- 
tion, I have had the honor to recommend it 

Entertaining, however, the conviction I have heretofore 
expressed, of the wasting effects of the present regula- 
tions upon the substantial interests of the two countries, I 
cannot dose this letter without again remarking that delay 
can only tend to increase the difficulties on both sides to 
any future adjustment, and that it will be difficult for the 
United States to reconcile the marked and invidious rela- 
tion in which they are now placed with their idea of jus- 
tice, or with the amicable professions of this Government. 
That relation involves consequences reaching far beyond 
the immediate subject in discussion, and of infinitely great- 
er importance to the future intercourse of both countries 
than any value which the trade affected by these regula- 
tions may be supposed to possess. 

It is tbis view of the subject which unites the sympathy 
of all interests in the United States with their commercial 
enterprise, which touches the pride and setfsibiiity of 
every class of tbeir population, and which, I trust, will 
make its due appeal to the candor and liberality of his 
Majesty’s Government. 

I pray your lordship to accept the assurance of the high 
consideration with which I have the honor to be your lord- 
ship’s most obedient and very humble servant, 

LOUIS McLANE. 

To the Right Honorable the 

Earl of Aberdeen, <fcc. 

The Earl of Aberdeen to Mr. Me Lane. 

Foreign Office, December , 14, 1829. 

Sir : I have had the honor to receive your letter of the 
12th instant, formally recording the desire entertained by 
the Government of the United States (and previously de- 
clared by you in verbal conferences) for the removal of 
the existing restrictions on the intercourse between the 
British West India colonies and the United States, with the 
view of placing the commerce of the two countries on a 
footing more consonant with the substantial interests of 
both nations, and with the amicable relations which hap- 
pily subsist between them. 

I shall lose no time in bringing the propositions contain- 
ed in your letter under the consideration of his Majesty’s 
Government. 

Whatever may be the result of their deliberations on 
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this question, of which you are already apprised of some 
of the difficulties, you may be assured that his Majesty's 
Government will enter into the consideration of it with the 
most friendly feelings towards the Government of the 
United States. 

I have the honor to be, with high consideration, sir, 
your most obedient, humble servant, 

ABERDEEN. 

Louis McLane, Esq., Ac 

Mr. Van Buren to Mr. McLane. 

Department or State, 

Washington, December 20, 1829. 

' Your despatch No. 6 has been duly received, and sub- 
mitted to the President From subsequent but unofficial 
information, he is induced to believe that the British cabi- 
net are disposed to reciprocate the liberal views by which 
he is himself actuated, by the adoption of some just and 
equally beneficial arrangement in regard to the colonial 
trade : but that, for reasons applicable to their side only, 
they desire a short delay before a final decision is made 
upon the subject Confiding in the sincerity of the pro- 
fessions which are understood to have been made to you, 
and equally anxious to remove all grounds of uneasiness 
between the two countries, the President has directed me 
to communicate to you his views in regard to the question 
of time. This shall be done in the same frank and friendly 
spirit which characterizes your general instructions in this 
regard, and which has left in them nothing that requires 
concealment Not foreseeing any difficulty or embarrass- 
ment to the British Government in coming to a prompt 
decision upon that branch of the subject of difference be- 
tween the two countries, you weio instructed to ask for 
such decision at as early a period as should be found con- 
sistent with perfect respect and courtesy. The motive of 
this Government for pursuing that course was avowed to 
consist in a belief that no practical good could result from 
a protracted discussion of matters already so fully debat- 
ed, and in a* desire to communicate the result, whatever it 
might be, to Congress, for its own action, and the inform- 
ation of its constituents. The explanations which are 
understood to have been made to you by the leading mem- 
bers of the British cabinet, are, however, sufficient to in- 
duce the President to acquiesce in a compliance, on your 
part, with their wishes in regard to time, provided the pro- j 
posed delay be not such as to defeat the expressed views ! 
of this Government in case of a result adverse to its 
wishes. For the probable length of the present session, and 
the period at which the President ougnt to be possessed 
of the final decision of the British Government, to enable 
hitu to lay it before Congress in due season, your own 
judgment and knowledge of circumstances may, with 
safety, be relied upon. The reasons for doing so at an 
early period are very strong ; but the President is disposed 
to content himself under existing circumstances, with any 
course which will enable him to protect the interests of 
this country from the injuries that might result from long 
delay. Your intimate acquaintance with the whole sub- 
ject renders it unnecessary for me to enter into a particu- 
lar consideration of the measures which would, most pro- 
bably, be regarded by this Government as proper ana ex- 
pedient, on our part, in the event of an entire failure of 
the negotiation, and enables you to form a proper estimate j 
of the value of time in respect to the utility of their adop- ! 
tion You will be governed, accordingly, by a view of 
all these circumstances, as to the extent of tne proposed 
delay which would be acceptable here, in reference to the 
adjustment of this important interest 

Independently of the steps necessary and practicable to 
open and improve new channels for the trade which would 
thus be permanently abandoned, the justice and propriety 
of defeating the interested view* of the Northern British 


colonies is a subject which is earnestly pressed upon the 
consideration of this Government 

The desire so strongly manifested in that quarter to give 
permanency to a state of things altogether artificial in its 
character, and as much at variance with the repeated and 
solemn opinions of both Governments as with the best in- 
terests of the two countries, has excited much sensibility 
here ; and the active agency which that interest is under- 
stood to exercise in thwarting your efforts to place matters 
on their only natural and true footing, serves greatly to 
increase that feeling. The propriety of an immediate 
legislative provision, prohibiting our trade with the Cana- 
das, and other free ports, after a certain day, if the pre- 
sent colonial regulations of Great Britain should at that 
time remain unchanged, is strongly advocated ; but the 
President is disinclined to bring that subject to the notice 
of Congress during the pendency of your negotiation, by 
the apprehension that the step might, under these circum- 
stances, be regarded as wearing the appearance of menace, 
and thus give an acrimonious character to a negotiation 
which it is his wish should be of the most kind and amica- 
ble nature. 

It is hoped that the President's message will aid tbe li- 
beral views which the principal members of the British 
cabinet are understood to entertain upon this point, by 
disabusing the mind of the English public in regard to the 
views and wishes of this country, and by impressing it with 
just notions of the sentiments of the President There 
certainly never was a time better calculated for the im- 
provement of the relations between the two countries than 
the present The solicitude sincerely felt by the Presi- 
dent upon this bead, is greater than the occasion referred 
to would allow him to express : and I am persuaded that 
there has been no event in his public life that has caused 
him as much regret as he would experience in foiling to 
be instrumental in the establishment of the very best un- 
derstanding between tbe United States and Great Britain. 

I am, sir, with great respect, your obedient servant, 

M. VAN BUREN. 

Mr. McLane to the Earl of Aberdeen. 

9, Chajcdos Street, Portland Place, 

London , March 16, 1880. 

Tbe undersigned, envoy extraordinary and minister 
plenipotentiary from the United States of America, in 
calling the attention of tbe Earl of Aberdeen, his Majes- 
ty's principal Secretary of State for Foreign Affairs, to a 
proposition which be had the honor to submit in writing 
on the 12th of December last, for an arrangement of the 
trade between tbe United States and the British American 
colonies, and in praying for a decision thereupon, is influ- 
enced, not merely by considerations of duty, urging him 
to avoid farther delay, but by a hope that the time already 
afforded for deliberation has been sufficient to enable hk 
Majesty's ministers to judge of tbe reasonableness of bis 
demands. 

The Earl of Aberdeen is already aware that, whatever 
may be tbe disposition which his Majesty’s Government 
may now be pleased to make of this subject, it must ne- 
cessarily be final, and indicative of the policy to wh&h it 
will be necessary, in future, to adapt the commercial rela- 
tions of each country. As the regulations on the part of 
the United States which will follow the decision of this 
Government can be adopted by tbe Congress alone, it be- 
comes tbe duty of the undersigned to ascertain and trans- 
mit such decision during the present session of that legisla- 
tive body. But, while the undersigned again solicits the 
earliest convenient answer to his proposition, he cannot 
but repeat that it will be happy for both countries if their 
measures shall coincide in cultivating those liberal princi- 
ples of mutual accommodation which are the dementi of 
oommoo prosperity and united strength. 
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However the fact may be regretted and condemned 
by enlightened states men, it cannot be concealed that 
ancient prejudices and unworthy animosities do still 
linger among the people of both countries ; and the Earl 
of Aberdeen has been too distinguished an observer of 
events, not to perceive the operation of those causes iu 
fostering a spirit of commercial jealousy, especially in re- 
lation to the colonial trade. 

It should be the desire, as it is the interest, of both Go- 
vernments to extinguish these causes of mutual bitterness ; 
to correct the errors which may have interrupted the har- 
mony of their past intercourse ; to discard from their com- 
mercial regulations measures of hostile monopoly ; and to 
adopt, instead, a generous system of frank and amicable 
competition. 

Tnere has never occurred, in the history of the two 
coon tries, a fairer opportunity than the’ present to effect 
this desirable object ; and the undersigned feels pleasure 
in remarking the favorable disposition professed by both 
Governments on the subject He begs to suggest, how- 
ever, that this period of amicable expression deserves also 
to be signalized by acts of mutual concession, which may 
remain to the people of both countries as earnests of those 
liberal relations which their Governments have resolved to 
cultivate. Such would be embraced in the proposition 
which the undersigned has already had the honor to sub- 
mit ; namely, that the United States should do now that 
which they might have done in 1825 — rescind the mea- 
sures which may be alleged to have contributed to the 
present evil, and repeal the laws which have been matters 
of complaint ; and that England should assent now to a 
measure which, but a few years since, she herself pro- 
posed. 

The undersigned is unwilling to pass from this topic 
without reassuring the Earl of Aberdeen that it is from 
considerations of this kind that the subject derives its 
highest importance in the view of his Government There 
is no disposition to deny the injurious effects of the exist- 
ing regulations upon the commercial and navigating enter- 
prise of the people of the United States, associated, as it 
evidently is, with the substantial prosperity of the British 
West India colonies. Much of the injury, however, and 
especially that arising from the temporary inactivity of a 
portion of American capital, might soon be remedied by 
acts of the Legislature, opening new channels for com- 
mercial enterprise. But the evil most to be apprehended 
is, that, in recurring, on both sides, to the remedy of 
legislative enactments, a spirit of competition might be 
immediately awakened, which, however dispassionately it 
might commence, would be too apt, in a little while, to 
become angry and retaliating. In cases of the kind, as 
. has been too well proved, one step necessarily leads to 
another, each tending more and more to estrange the two 
nations, had to produce mutual injuries, deeply to be de- 
plored wren they can no longer be remedied. 

It is far from the intention of the undersigned to inti- 
mate that the United States could be disposed to complain 
of any commercial regulation of Great Britain, which, by a 
system of reasonable preference, should consult the inte- 
rests of her own subjects, provided it were done in a spirit of 
amity and impartiality, and that it should place all nations 
on an equal footing. But, when the United States shall 
think they have grounds to consider themselves singled 
out from all other nations, and made the exclusive object 
of an injurious regulation; when they shall imagine it 
levelled at their prosperity alone, either in retaliation of 
past deeds, or for interested purposes — to secure some 
adventitious advantage, or to encourage a hostile com- 
petition, by means of commercial monopoly ; however 
justifiable, in. such case, they may admit the regula- 
- tion to be, in point of strict right, they will hardly be 
able to refrain, not merely from complaint, but from a 
coarse of measures calculated, as they may think, to avert 


the intended injury, though pregnant, perhaps, with con- 
sequences to be ultimately lamented. 

While the undersigned would, in no degree, impair the 
full force of these considerations, be would, at the same 
time, be distinctly understood as not employing the lan- 
guage of menace. He has conducted his whole negotia- 
tion with an unfeigned and anxious desire to see the ' 
relations of the two countries placed on a footing equally 
advantageous and honorable to both, as the only means of 
ensuring lasting amity ; but, being profoundly sensible of 
the causes by which this desirable object may be defeated, 
he has framed his proposition «in such a manner as to ena- 
ble his Majesty’s ministers to co-operate in his views, 
without departing from the principles of their 'system of 
colonial trade and government To this effect the pro- 
position which he has had the honor to submit concedes 
to Great Britain the right of regulating the trade with her 
colonies according to her own interests, and asks no ex- 
emption from the discriminating duties which she baa 
instituted in favor of her own possessions. It invites a 
participation in a direct," rather than a circuitous trade, 
upon terms which Great Britain deliberately adopted in 
1825 as beneficial to her colonies, and which she continues 
to the present day to allow to all the rest of the world. 

A rejection of it, therefore, would appear to result, not 
from any condemnation of the direct trade, or any con- 
viction of the impolicy of permitting it with the West 
India colonies, but rather from a determination of exclud- 
ing from it the commerce of the United States alone. 

It is not the intention of the undersigned to undertake 
here the difficult task of minutely recapitulating on paper 
the various suggestions by which in the course of his 
conferences with his Majesty’s ministers, he has endea- 
vored to enforce an arrangement on the terms heretofore * 
stated. He trusts, however, to be excused, if, in making 
this lost application for an early decision, he should recur 
to a few or the more leading considerations connected with 
the present state of the negotiation. 

And here the undersigned begs leave to observe, that, 
whatever hope be may have indulged ou this subject at 
any period of the negotiation, it has been founded, not so 
much upon the expectation of peculiar favor to the United 
States, as of a liberal compliance, by His Majesty’s Go- 
vernment, with its own regulations, in allowing the United 
States to participate in a trade permitted to all the rest of 
the world, so far as their participation should contribute 
to the purposes for which such trade was, in any manner, 
authorized. 

The arrangement, therefore, proposed by the under- 
signed, does not urge upon the British Government a de- 
parture from what may be considered its ordinary colonial 
regulations, for the benefit of the United States, but a re- 
currence to a course of trade beneficial alike to the com- 
merce of the United States and the colonial interests of 
Great Britain, and which has been interrupted by causes 
not foreseen by the latter, and highly disadvantageous to 
both nations. 

It was the hope of the undersigned, that, if the interests 
of that portion of the British dominions which, in the sixth 
year or his present Majesty’s reign, dictated the regula- 
tions proposed by the act of Parliament of that year, could 
be subserved by their adoption now, Great Britain would 
not be prevented, by any causes accidentally or improvi- 
dently arising, or by any exclusive policy towards the 
United States, from renewing now the offer she then 
made. 

The undersigned is not disposed to deny that any de- 
parture from the rigid policy by which the colonies are 
excluded from all commercial intercourse, except with 
the mother country, must be founded on the interests of 
the colonies themselves, and it will be doubtless conceded 
that such was the object of the regulations proposed by 
the act of Parliament of 1826, which were intended to far- 
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nigh the British West India islands with a more extensive 
market for their productions, and with the means of sup- 
plying themselves, on the cheapest terms, with ail articles 
of foreign produce of which they might stand in need. 

The act of 1825 was, in fact, a relaxation of the pre- 
vious policy, affording to the West Indiacdonies advan- 
tages of trade which they had not previously enjoyed, 
and offering the benefit of their commerce to all the 
world. It will scarcely he denied that this relaxation 
was dictated by a wise regard for the peculiar wants of 
those islands. Abundant proof of this may be found in 
the reciprocal privileges granted at the same time to the 
other possessions of Great Britain, the interests of which 
might be supposed to be affected by these regulations ; 
and more especially in the privileges conferred on the 
Northern possessions, of introducing their grain into 
England at a fixed and moderate duty, and of receiving 
in exchange, and importing directly from all parts of 
the world, productions similar to those of the West In- 
dia islands ; and also in the reduction of the duty on the 
Mauritius sugar, in the ports of Great Britain, to an 
equality with that ou the West India sugar. 

It will scarcely be doubted that these privileges were 
fully commensurate with the object. Indeed, it must be 
perceived that they were of extensive scope and growing 
importance, materially affecting the present and prospec- 
tive trade of the West India planters. They conferrea on 
the Northern possessions a free and direct trade, not only 
with the European ports, but with the continent of South 
America, in which are countries daily increasing in re- 
sources, and destined, beyond a doubt, when the advan- 
tages of their soil and climate shall be properly cultiva- 
ted, to become rival growers of the West India produce. 

It may be safely affirmed that these are privileges of 
greater magnitude than any conferred by the same act on 
too West India islands ; and it is worthy of remark, that 
they are still enjoyed by those possessions, constituting 
a source of profit and prosperity; while of those for 
which they were given as an equivalent, the West In- 
dia planter has been almost ever since deprived. 

It could not be imagined that the remotest forethought 
was entertained of the state of things, by which the 
West India islands would ultimately be deprived of their 
most natural and profitable market, and their interests 
sacrificed to the adventitious prosperity of possessions 
which already, in the privileges heretofore alluded to, 
and in the scale of discriminating duties provided by 
the act of Parliament, enjoyed advantages equivalents 
any accorded by the protecting policy of Great Britain. 
Much less eould the undersigned permit himself to sup- 
pose that the act of 1825 contemplated any other objects 
than those which it ostensibly imported, or that those 
objects could be permanently defeated by accidental 
causes. 

The undersigned need not here enter into a particular 
defence of the omission on the part of the United States 
seasonably to embrace the offer of the direct trade made 
by Great Britain in the year 1825, and to which allusion 
has so frequently been made. Whether it be a subject 
more of regret or of censure, it ought to be enough 
that the claims advanced in justification of it have since 
been abandoned by those who made them, have re- 
ceived no sanction worn the people of the United States, 
and that they are not now revived. If it be the inten- 
tion of Great Britain to perpetuate the present state of 
things from a belief that it is more for her interest, she 
will require no warrant from the past ; and if she in- 
tend it for any other purpose, the mistakes of the past 
will not justify a policy observed towards the United 
States alone, while, unenforced against other nations 
chargeable with similar neglect. If these mistakes have 
led to the mutual iiyury of both countries, there ought 
rather to be inspired a disposition to remedy such iiyu- 
ry, and to prevent its future recurrence. 

The undersigned, therefore, may be content to admit 


that, in consequence of the failure by the past 
tratkm of the Government of the United States to com- 
ply with the provisions of the act of Parliament of 18B& ' 
by repealing certain restrictions in their laws deemed •- 
incompatible with the interests of the colonies, Great • 
Britain thought proper, by order in council^ to exclude 
them from the direct trade authorised by that act But' 
it cannot, therefore, be supposed that they were thne ' 
excluded because Great Britain had repented of the 
regulations of 1625, which she continued to extend to «■ 
all other nations, though some of them, toe, had neglect- 
ed the conditions of that act; neither could it be sup- 
posed that the importance of a direct trade with tan 
United States had in any degree diminished. 

It is not a fair inference from any measure, neither i* 
it avowed on the face of any public document of Great 
Britain, that, by the interdict applied by the order ix* 
council, she intended, permanently and unchangeably, ■ 
to deprive the United States and her West India islands, 
of the benefit of a direct trade, which had always been . 
deemed of the first importance to both. The opposite 
is the natural inference ; and it is due to the character . 
of Great Britain, and to her knowledge of her true into- . 
rests, to believe that the adjustment of trade with her 
several possessions by the act of 1825, was, in her 
opinion, salutary, and that she ought id secure it in 
every part, and to give it more complete effect, by her ' 
order in council, the true intent of which was to ex- 
clude the United States from the direct trade merely 
until they should consent to engage in it on terms mu- 
tually advantageous. It was thus, whilst her other pos- 
sessions were left in the enjoyment of thei r p rivileges, 
Great Britain intended to secure to the West India 
islands the commercial benefits whichhad been designed 
for them by these regulations. 

Nor are the answers heretofore given by this Govern- 
ment in the course of previous negotiations, incompati- 
ble with this interpretation of the order in council. Af- ' 
ter applying the interdict for the purposes of the act of 
1825, it was not unreasonable that the time of its remo- 
val should be adapted to the same ends. It might have 
been designed, not merely to evince the predilection of 
Great Britain for regulations adopted in 1825, but to* 
manifest to all other nations the mutual advantages of 
that course of trade, and to yield to a liberal spirit when 
that effect should be produced. The language of the 
late Mr. Canning, and of Lord Dudley, 'authorises this 
belief. Mr. Canning said no more than that the British 
Government would not feel bound to remove the inter- 
dict, as a matter of course, whenever it might suit a for- 
eign nation to reconsider her measures ; implying, sure- , 
ly, that, under other circumstances, our overture would 
not be rejected. In the negotiation with Mr. Canning, 
moreover, the American pretensions, which, before that 
time, had embarrassed an arrangement, were not con- 
ceded ; and on that ground, particularly, Mr. Gallatin’s 
proposition was then declined. At the time of the ne- 
gotiation with Lord Dudley, neither party had felt the 
effects of a state of things which neither had ever con- 
templated, and for which Great Britain had never, until 
then, manifested any desire. 

Without attempting here topoint out the error of Lord 
Dudley’s conception of Mr. Gallatin’s proposition, the \ 
undersigned contents himself with suggesting that his 
answer most particularly referred to the proposition 
merely in regard to the form and the time. It neither 
said nor intimated, as, had such been the intention, it 
unquestionably would have done, that Great Britain de- 
signed, by the order in council, permanently to abandon 
the objects of her act of 1825. 

It must be admitted that such inference would be in- 
compatible with the views entertained by- the present 
ministry, as expressed in the order in council of 1828, 
gratuitously extending and continuing to Spain the priv- 
ileges granted by the act of 1826, which she, also, had 
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forfeited, by failing, up to that period, to comply with the 
conditions. 

On no supposition, consistent with ordinary impar- 
tiality towaras a friendly nation, can this order be recon- 
ciled, than that the whole subject rested in the discretion 
of the ministry, to be changed and modified at any time 
'when they might deem it expedient 

The undersigued, therefore, takes leave to suppose that 
the present state of things is new and unexpected in the 
colonial history of Great Britain ; that the interests and ad- 
vantages dependent upon it are adventitious, subordinate, 
if not opposed, to the objects of the act of Parliament of 
1825, and injurious to the interests contemplated by that 
act ; and that it was neither intended to be produced nor 
perpetuated by the order in council of 1826. He is in- 
duced, therefore, by these considerations, to renew his 
hope that the real purposes of that order may now be ful- 
filled, and the cardinal object of the act of 1825 effectually 
promoted. 

He would venture to ask, moreover, whether those in- 
terests which have recently sprung up out of this adven- 
titious state of things, which depend upon accidental 
causes, and subsist upon the sufferings of others more an- 
cient in standing, and at least equal in magnitude, have 
any peculiar claim to be upheld. They connected them- 
selves with a course of trade subversive of the leading 
motives of the act of 1825, and necessarily temporary, 
and which it would be unreasonable to convert into a per- 
manent arrangement, unless it could be proved that it had 
attained, or was likely to attain, in some other way, all 
the objects contemplated by that act 

The regulations of the sixth year of his present Majesty’s 
reign were not adopted without reason, or uncalled for by 
the condition of the West India colonies. The improvi- 
dent legislation with which their trade with the United 
States has been unhappily restricted, subsequently to the 
year 1822, had produced embarrassments which all ac- 
knowledged, and which the measures of 1826 proposed 
to obviate, by extending the market for their productions, 
and enlarging the means of a cheap supply. 

Such, it must be admitted, was the obvious remedy for 
the evil, and, if their own picture of actual distress and 
embarrassment be not overdrawn, the situation of the 
West India planters is more in need of its application at 
resent than in the year 1825. Seldom, inaeed, if ever, 
ave their distresses Been more intense, or their supplica- 
tions for relief more urgent. 

It is also true that, according to usual custom in periods 
of public distress, the evils which now afflict the West 
India planters have been ascribed to causes various in their 
nature and not always consistent. For evils of general 
prevalence, however, there is always some cause of gene- 
ral and uniform operation ; and it certainly is not unfair to 
argue that the same circumstances which have led to such 
a calamitous state of things at one period, may lead to 
similar effects at another ; therefore, that an aggravation 
of those causes which produced the embarrassments pre- 
valent from 1822 to 1825, may produce the same in a still 
more oppressive degree, at present, and may render them 
insupportable hereafter. 

That there is an immense reduction in the value of colo- 
nial produce, is not a matter of conjectural speculation. 
It will not be denied that it has been taking place gradually 
since the interruption of the direct trade, until it may be 
affirmed that the nett proceeds of a single hogshead of 
sugar are less, by ten pounds sterling, than they were in 
the last year. 

It is not a matter of doubt to the uudersigned that the 
total loss to the West India planters of a direct trade with 
the United States, the most natural source of their sup- 
plies, and the most profitable market for their productions, 
by enhancing the price of the one, and not merely lower- 
ing the price, but diminishing the quantity of the other. 
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is sufficient, without the aid of other causes which might 
be cited, to produce a state of distress greater even than 
that of which they at present complain. 

The Earl of Aberdeen will scarcely need be informed 
that the consumption, in the United States, of West India 
roduce is very considerable ; but it may not be super- 
uous to state that, of foreign sugar alone, it is certainly 
little less than sixty millions of pounds per annum ; of fo- 
reign molasses, it is not less than thirteen millions of gallons ; 
and of foreign rum, it is equal to three millions and a half ; 
and yet, in consequence of the present embarrassments 
of the direct trade, the importation of British West India 
produce has substantially ceased. 

It does not appear, in the mean time, that the planter 
has been indemnified for his loss by any other market. In 
that of London, he certainly has not : it neither requires 
the surplus produce thus left on the hands of the planter, 
nor offers him an equal price for that which it consumes. 

The freight to New York is one shilling, and to London 
five shillings per hundred weight; the difference of in- 
surance between the two places, also, is as one to Bix per 
cent The price of sugar, therefore, ought to be pro- 
portionally higher iu the London market The Earl of 
Aberdeen will perceive, however, by a reference to the 
prices current of Philadelphia, Boston, and London, al- 
ready submitted to his inspection, that, instead of being 
greater, the price is less in the market of London than in 
that of the United States. The sugar of St Croix, which 
is of an inferior quality to that of Jamaica, is quoted in 
the prices current of the United States at from eight to 
ten aollars and fifty cents per hundred weight ; and while 
the price of nine dollars and fifty cents, after deducting 
freight and duty, would nett twenty-five shillings sterling, 
the prices in London, it is believed, do not nett more than 
twenty-two shillings per hundred weight, for sugar of 
similar quality. The undersigned begs leave also to re- 
mark, that an examination of the same pricfes current, 
for the purpose of comparing the prices of the lower quali- 
ties of sugar, as well as of rum, would present a more strik- 
ing disparity in favor of the market of the United States. 

It may not be necessary to assert the impossibility of 
supplying the West India islands at present without the aid, 
directly or indirectly, of the United States. If this were 
not the case, unless the supplies could be drawn from 
other possessions of Great Britain, the undersigned will 
not imagine that there could be any motive or pretence, as 
between other nations, to exclude the United States, more 
especially as it is not likely that any other nation could 
furnish them on terms equally advantageous. 

But the undersigned may assert with perfect safety, that, 
for a great portion of their principal supplies, especially 
flour, Indian meal, rice, boards, staves, and shingles, the 
West India islands must be, for a long time, dependent 
upon the United States ; for rice, in fact, they must al- 
ways bo so. The proximity of the United States and the 
West India islands to each other; the adaptation of their 
productions to their mutual wants ; the capacity of the 
United States to furnish the principal articles of pro- 
visions, at all seasons, in a fresh state, and by a cheap 
navigation ; and, above all, the extent and steadfastness of 
their demand for the island productions, not only consti- 
tute them the best customers of the planters, but give 
them advantages for such a trade not possessed by any 
other nation. Even the British Northern possessions, if iq 
fact they were equally capable of producing the necessary 
articles, could not enter into competition upon eaual terms. 
The physical impediments which, for at least half the year, 
embarrass their intercourse with the islands, compel the 
latter, during that time, to look elsewhere for any imme- 
diate supplies of which they may stand in need. 

Not to dwell too minutely on this point, the undersigned 
will content himself with referring to the general course 
and extent of this trade in all past times ; to the value of 
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the supplies uniformly furnished by the United States, 
under all the disadvantages of a restricted and embarrass- 
ed intercourse ; and to the vast amount which is even 
now finding its way through iodirect and difficult, and 
consequently expensive channels, under a positive and 
total interdict of the direct trade. Surely, if other parts, 
with which the trade is not merely direct, but highly fa- 
vored, were actually able, from their own resources and 
productions, to furnish these supplies, there would be no 
recourse for them to the United States. 

The undersigned is unable to speak with precision of 
the amount of provisions and other articles actually sup- 
plied from the United States in the present course of 
business. There is a difficulty in tracing the trade through 
the numerous channels into which it has been diverted 
from its natural course. Tabular statements are not, in 
all respects, full and accurate ; especially when they re- 
late to merchandise transported across the frontier lines, 
and passing down the St Lawrence to the Northern pos- 
sessions ; of such there being but little, if any, account 
taken in the custom-houses. 

These circumstances render all conclusions ou this sub- 
ject more or less matters of conjecture. It is the opinion, 
however, of the most intelligent persons engaged in the 
trade, both before and since the order in council of 1826, 
and an opinion which, it is believed, cannot be contro- 
verted, that an amount equal to more than half of that 
heretofore exported through the direct channels still con- 
tinues to go by the present circuitous routes. It has even 
been asserted by intelligent commercial men, that Jamaica 
has not consumed less of the flour, and provisions gene- 
rally, of the United States, though at an additional and 
oppressive expense, than when the trade was direct The 
routes through which these supplies now pass comprehend 
not merely me Northern possessions, which have the soli- 
tary advantage of occasionally affording a better assort- 
ment of goods, but the islands of St Thomas and St Bar- 
tholomew, Martinique, Quadaloupe, and the port of St 
Jago de Cuba. 

It is believed that those facts will be fully sustained, so 
ftur as certain official returns in the archives of this Gov- 
ernment to which the undersigned has had access, may be 
relied on. One of these, being a comparative account of 
the quantity of provisions ana lumber imported into the 
British West Indies in the years 1826 and 1828, the un- 
dersigned has already submitted to the Earl of Aberdeen 
as deserving of particular attention. It would, appear 
from this, that of the com and grain imported into those 
islands in 1826, amounting to 888,882 bushels, 237,248 
bushels were introduced from the United States, 7,012 
from the British colonies in North America, 9,249 from 
the foreign West Indies, 1,684 from foreign Europe, and 
the remainder from the United Kingdom, and the islands 
of Jersey and Guernsey ; thus constituting the United 
States, in the regular course of the trade, the natural and 
cheapest source of supply. It also appears that in the 
year 1828, of the aggregate importation, then reduced to 
861,832 bushels, 27 bushels only were introduced directly 
from the United States; but, from the foreign West In- 
dies, 126,221 ; from the British colonies in North Ameri- 
ca, 46,495 ; from foreign Europe, 464; and from the Uni- 
ted Kingdom, 172,718 bushels. 
v i In 1825, there were imported into the same islands 
202,787 barrels of meal and flour ; of which the United 
States supplied directly 161,568; the British colonies in 
North America, 4,282 ; foreign Europe, 400 ; foreign West 
Indies, 21,090, and the United Kingdom, <&&, 15,447 bar- 
rels. In 1828, the aggregate importation of the same arti- 
cles was 206,658 barrels; of which the United States sent 
directly 940 barrels, and the foreign West Indies, 142,092 ; 
the British colonies in North America, 36,766 ; foreign 
Europe, 1,185, and the United Kingdom, 25,881. 

A similar result is more strikingly presented in the ar- 
ticle of rice ; and it is also shown by the same account, 
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that, of the amount of lumber introduced since the inter- 
ruption of the direct trade, nearly one-half of the most 
valuable kinds, which previously went direct from the 
United States, passed through the foreign West Indies; 
of shingles considerably more than one-half; and of 
staves, a greater number were imported from the foreign 
West Indies in 1828, than w°re introduced directly from 
the United States in 1825. 

It will not escape the attention of the Earl of Aber- 
deen that the foreign West Indies derive their means of 
exporting these articles principally, if not exclusively, 
from the United States; and that, while the importance 
to the planters of their direct trade with the latter is 
thus exemplified by these statements, it is also shown 
that the diversion of it into indirect and circuitous channels 
does not confer equally substantial advantages upon the 
British Northern colonies. 

With this view of the subject, the undersigned takes 
leave to ask, why may not these supplies, which must 
thus necessarily be drawn from the United States, be 
furnished by means of a direct trade 9 It must be ad- 
mitted that the evils of the indirect trade fid] upon the 
planters. Among these may be considered the chargee 
of double freight and insurance, the expenses of trans- 
shipment, and the commissions and duties in the neutral 
islands, estimated at fifty per centum on the first cost of 
lumber, and from fifteen to twenty per centum on pro- 
visions. So far as this estimate relates to lumber, it is 
fully warranted by the official account of the comparative 
prices of that article in Jamaica in the yean 1825 and 
1828, already submitted to the Earl of Aberdeen; and, 
as it respects provisions, the duty of five shillings per 
barrel on flour, and in proportion on other articles, aa 
completely sustains it But to these evils, great as they 
are, must be added the total loss of the market offered 
by the United States under a direct trade, the extent and 
advantages of which have already been shown, and would 
liave continued for an indefinite length of time, if not in-* 
term p ted by these restrictions. 

It is true the cultivation of sugar had been commenced, 
and is extending in the United States, but under difficul- 
ties and impediments arising from the nature of the cli- 
mate, and toe frequent injury of the crops by the varia- 
bleness of the seasona It has to contend, also, with the 
superiority, if not the indispensable necessity of foreign 
sugar for the purpose of the refiner. The demand of the 
latter is steadfast and increasing, being commensurate, 
not merely with the consumption of refined sugar in the 
United States, but the growing trade in it with all parts 
of the world. The exportation of refined sugar has also 
been further encouraged by a recent augmentation of the 
drawback, placing it on an equal footing with domestic 
sugar in respect to foreign markets. Under these cir- 
cumstances, while the direct trade remained open, there 
would, as has been said, bAve continued a great and aug- 
menting demand for the West India sugars for an' indefi- 
nite length of time. The present restrictions, however, 
menace the planter with its total loss, if, in fact, they 
have not already ensured it In proportion as they aug- 
ment the embarrassments*and expense of the trade with 
the British West India islands, they compel the United 
States to grow their own sugar, and act as bounties to 
encourage and improve its cultivation ; or they induce 
them to look for their indispensable supplies to other 
islands more liberal in their commercial regulations. 

In the mean time, the planters, while they lose a market, 
ample, constant, profitable, and contiguous, find no indem- 
nification in that of the Northern possessions, whose con- 
sumption is comparatively limited, nor in that of the 
mother country ; for there, in addition to the low prices 
already adverted to, they mu6t encounter the sugar of the 
Mauritius, which, being now placed on an equality with 
their own, has increased the amount of its importation, in 
the course of five years, from four thousand six hundred 
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to a little lees, as it is believed, than thirty thousand tons. 
From this state of things, therefore, serious injury arises 
to the trade, both of the United States and of the British 
West India islands. So far as that injury presses upon 
the latter, it is confidently submitted whether plenary re- 
lief can be found, as has been supposed, in the reduction 
of duties upon their produce, unless it be in a manner to 
give them a monopoly in the home market equal to that 
of which they have been deprived in the United States ; or 
even then, unless the reduction be in proportion, not mere- 
ly to the lose of the market, but to the increased charges 
incident to the indirect trade for their necessary supplies. 

The supply of sugar is already greater than the demand 
of the home market ; and the amount of reduction of duty 
could not be a clear gain to the planter, because it would 
be also attended with a partial fall of the price, and his 
gain could be in proportion to the latter only. This mode 
of relief without a correspondent reduction of the bounty 
allowed to the refiner, would be prejudicial to the reve- 
nue, but, with such reduction, mifth more injurious to the 
refiner ; and if as it may be well supposed, one-half at 
least of the sugars imported from the West Indies are 
manufactuied for exportation, it is not likely that such 
mode of relief would, in any event be beneficial to the 
planter. It is suggested with great respect and defer- 
ence, that the more obvious and natural remedy for an 
evil which all must admit would be to remove the cause. 
This would be done by cheapening the supplies, and ex- 
tending the market for the productions of the islands, and 
by authorizing a direct trade with the United States to a 
degree commensurate with the interests and necessities of 
the islands, and on such terms as are now allowed, for sim- 
ilar purposes, to all the rest of the world. 

The partial application of a like remedy produced a sa- 
lutary effect from 1826 to 1826, and, therefore, it iqpy well 
be presumed that a more thorough experiment on both 
Sides, at present, wonld be still more beneficial. At that 
time, undoubtedly, the British^ Northern possessions nei- 
ther complained nor had cause of complaint ; still less can 
any such cause have arisen since, as their monopoly of the 
direct trade, instead of relieving, has only aggravated the 
sufferings of the planters ! 

It has been stated to the undersigned, however, as the 
opinion of Great Britain, that, while devising measures for 
the relief of the West Indies, it is, at the same time, indis- 
pensably necessary to consider the claims of the Northern 
possessions to be protected in the enjoyment of certain 
accidental advantages. Though the undersigned, by no 
means admits the justice of these claims, he would observe, 
that, ifXbey are to receive protection, it ou^ht, at least, to 
be effected in some way not inconsistent with the medita- 
ted relief of the planters. This might be done by grant- 
ing greater facilities for the introduction of the produce of 
the Northern possessions into the mother oountry-r-a mea- 
sure which would not merely benefit them, but would en- 
sure important advantages to Great Britain, by increasing 
her revenue, and augmenting and perpetuating the con- 
sumption of her manufactures in those possessions. 

But the proposition does oot go to exclude the produc- 
tions of the Northern colonies, or even to expose them 
without protection to a competition with those of the Uni- 
ted States. It supposes, on the contrary, that, as far as 
the former are capable of producing the articles in demand, 
a fair preference is already secured to them in the West 
India market by the scale of duties prescribed by the act 
of 1826, and fully commensurate, consistently with the in- 
terests of the planters, with that object That scale could 
only prove insufficient if the capacity to produce did not 
exist, or should depend for its existence upon an exclusive 
monopoly ruinous to all other interests. 

It is not for the undersigned, therefore, to object to that 
scale of duties as regulated by the act of 1826, though it 
most be allowed to give the productions of the Northern 


possessions of Great Britain an equal, or even a better 
chance in the West India market ; but he requires that the 
United States, as far as they are capable of supplying its 
wants, may be permitted, in common with the rest of the 
world, to contribute supplies by a direct trade, and that 
they may be the^carriers of such of their own productions 
as are indispensable, or highly necessary to the planter* 
That the Northern possessions have an interest in the pre- 
sent state of things the undersigned does not mean to 
deny, nor particularly to state. It is sufficient for him to 
repeat what has been already remarked, that the interests 
which have grown up in that quarter are adventitious in 
their character, and subordinate to all the great considera- 
tions connected with this subject They may be of some 
importance in themselves, and yet there may be views of 
higher moment and grander scope, to some of which allu- 
sion has already been made, before which, in every sense, 
they ought to give way. * 

It will be difficult to maintain the propriety of the elaim 
by the Northern possessions, that they should ’ be secured 
in the enjoyment of a direct trade with all parts of the 
world, and that it should be denied to other possessions of 
Great Britain, to whom it is more necessary. 

Of the capacity of the British West Indies to supply 
with their productions all the demands of the Northern co- 
lonies, there can be no doubt ; yet those colonies, by a di- 
rect trade, may introduce similar productions from foreign 
countries. Why, then, may not the British Islands be per- 
mitted by the same medium to introduce those articles 
which the Northern possessions cannot supply, and for 
which they are dependent upon others t If the Canadian 
may import from foreign countries, by a direct trade, mer- 
chandise of which he is not in need for his own subsistence, 
and which he mny procure from other colonies of Great 
Britain, why may not the West Indian receive from the 
United States in the same direct manner that which is in- 
dispensably necessary to him, and which none of k his Ma- 
jesty’s colooies can supply ! 

The undersigned does not pretend to state, since he is 
unable to obtain the information requisite to enable him to 
state with accuracy, the precise proportion which the pro- 
ductive capacity of the Northern possessions bears to the 
wants of tne West Iudia island* It is the general opinion 
that the production of those possessions, especially com 
and other bread stuffs but little exceed the quantity re- 

3 uired for their own consumption ; and that the amount of 
lose articles, and even of lumber exported by them to 
the mother country, the West Indies, and to other ports, 
is derived principally from the United State* and from 
some ports of Europe. This opinion would seem to be 
| confirmed by the state of the trade between those posses- 
sions and the United States, and by the encouragement 
given heretofore, and at present, by low duties, to the in- 
troduction into their ports from, the latter of most, if not 
all of the foregoing articles. 

The exports from the United States to the British Ame- 
rican colonies, consist principally of flour, meal, Indian 
com, wheat, ship bread, rice, pot and pearl ashes, butter, 
and lumber ; amounting annually, according to the circum- 
stances of the year, to from two and one-half and three 
and one-half millions of dollars, and little inferior in value 
to the aggregate exports from the United States to the 
British West India islands in an open trade. 

The Earl of Aberdeen has already inspected the offic ial 
tables of the exports of domestic articles from the United 
States daring the year 1827 ; and though, for purpose* ef 
comparison, similar tables for 1828 .would be more pre- 
cise, it is believed they would not diminish, if they did not 
add to the weight of those of 1827. From this statement, 
and a recurrence to the account already explained, to say 
nothing of the amount of produce passing down, the St. 
Lawrence, of which, as has been observed, little, if any* 
account is taken in the United States, the Earl of Abes' 
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deen will perceive that, after a fall experiment of the ad- 
vantages afforded to the British Northern oolonies by the 
present course of trade, they are in fact dependent upon 
the United States for considerably more than double the 
amount of their exports to the British West Indies. 

By these statements, it appears that, in 1828, the British 
Northern colonies exported to the British West India 
islands, 46,495 bushels of corn and grain, and, as far os the 
trade in 1827 may be considered indicative of that of 1828, 
they received from the United States 88,466 bushels of 
the same articles ; that, of flour and meal, they received 
from the United States 186,770 barrels, and exported to 
the West Indies only 86,766 ; and that a like proportion is 
observable in the articles of ship bread, and biscuit, and 
rice. Of lumber, the official tables of the United States 
are not supposed to afford any satisfactory account ; and, 
in respect to pot and pearl asnes, the British statement is 
Silent ; though it will probably be conceded that the sup* 
plies of the latter articles are principally from the United 
States. 

On looking to the large amount of importations from 
the United States by the British Northern colonies, the 
comparatively small exportation from the latter to the 
British W eefclndise cannot escape observation. That these 
islands require much more than the quantity furnished 
them by the North, is shown, not only by the table of their 
direct trade with the United States, but by the amount 
fhrnished at present, under all the pressure of the dis- 
criminating duties, from the foreign West Indies. It ib a 
matter, in fact, that does not admit of a doubt Hiat the 
Northern oolonies do not, under these circumstances, send 
mere of the produce received by them from the United 
States, most be either because a great part of it is absorb- 
ed by the demands for the home consumption, or that it is 
necessary for their export trade with other parts of the 
world. The first cause satisfactorily evinces the incapaci- 
ty of those possessions, even under their present advan- 
tages, to augment, in any considerable degree, their own 
productions ; the last does not merely evince this, but ma- 
nifests more strikingly the inexpediency of their claim to a 
monopoly of the trade with the West Indies, to the exclusion 
of the United States, upon whose productions they are 
themselves dependent, not only for their trade with the 
West Indies, but also for that with the mother country, 
and with the foreign European ports. 

If these facto should be considered as requiring further 
confirmation, it may be found in the testimony of several 
of the most intelligent inhabitants of the Northern colo- 
nies, taken in 1826, before the select committe on emi- 
gration, by which it appears that, at that period, and pre- 
viously, Lower Canada did not supply any flour suited to 
the West India market ; and that the whole of the exports 
of the Upper Province, not exceeding 40,000 baiTels, 
were disposed of in the ports of Newfoundland, New 
Brunswick and Halifax, and were insufficient for their 
wants ; that Quebec depended, in a great degree, for pro- 
visions,- upon the supplies furnished by the United States ; 
and that Canada, at toe time, found tlie utmost difficulty in 
subsisting her own population. It was further stated in 
that testimony, that M there was not sufficient corn grown 
in Upper Canada to induce any foreign market to deed with 
them ; sad that it would be extremely desirable, for some 
years to come, to introduce American flour into the Cana- 
das, in order to make up their deficit for the supply of the 
/West Indies: * that, in fact, their own supply to the West 
Indian merchant was very inconsiderable, and M that they 
formed a very secondary consideration in his estimation." 
One of the persons examined on that occasion, a legislative 
councillor of Lower Canada, gave it as his opinion, and as 
Okie Which he thought would be taken for granted, that 
the provmces of the two Canadas would not be able, from 
their own produce, to supply a single barrel of flow to 
the West Indian market for the next twenty years. With- 


out presuming that any of these opinion* are in all respects 
accurate, but making every allowance for the character 
of such answers, which, if in any degree erroneous, ass 
likely to err in favor of the Canadas, it may be safely mod 
confidently assumed tint the Northern possessions do not 
now, and cannot for a great number of years, however 
they may be favored and enoouraged, produce the requi- 
site supplies for the West Indies. They most rely upon 
other sources, and principally upon the United States, not 
merely to furnish tne deficiency, but as consumers of the 
West India produce. To this extent, and far these pur- 
poses, the proposition of the undersigned asks for a direct 
intercourse. The undersigned would here observe, more- 
over, that the Northern colonies offer as little advantage 
in their demand for the produce of the British West India 
islands, as in their capacity to furnish supplies. He is 
aware of the erroneous supposition that the United States 
in their direct trade with the British West Indies heretofore, 
did not take so much of their produce as of specie, to be in- 
vested, as it was imagined, in the produce or other island* 
So for, however, as it may be thought to argue an unfa- 
vorable course of trade between the United States and 
those islands, be may confidently rely for its refutation, 
not only upon its obvious improbability, but upon the past, 
and even the present course of the trade. 

It is obvious that the restrictions by which the trade of 
the United States with the British West Indies has been so 
frequently embarrassed, 'offered peculiar inducements to 
the importation of specie ; but on mis bead the undersigned 
may venture to affirm that the amount of specie has not, 
at any period of the direct trade, exceeded much more 
than one-fourth of the importation into the United State* 
through those islands. 

Without stopping to detect the error of supposing any 
thing unfavorable to the general result of trade from die' 
exchange of specie for produce, which Lord Aberdeen i * 
aware is a natural occurrence, incident to commerce in ail 
parts of the world, it will be sufficient to observe that, a* 
the advantages of the direct trade to the West India planter 
were never doubted, it may fairly be inferred that the ex- 
changes were mutually made in the most profitable medi- 
um. That specie was occasionally received for part of the 
supplies furnished by the United States, need not be de- 
nied; which would prove, only, that, from the general re- 
sult of their traffic with other parts, the West India plant- 
ers were enabled to deal more profitably in specie for the 
produce of the United States — thus affording additional 
illustration of the mutual advantage of their intercourse. 
But the undersigned tidees leave wholly to doubt that 
specie was so taken for the purpose of being invested in 
similar articles in the foreign islands. 

Unless an occasional instance of the kind has been pro- 
duced by the pressure of those restrictions which it is 
now proposed to abolish, the concurrence of it would ar- 
gue in the merchant the unaccountable folly of submit- 
ting to a prolonged voyage, but reduced freight, and to 
the other disadvantages of a circuitous trade, in the search 
after commodities which lay ready at band, and which he 
might convey immediately to his market by m direct 
voyage; and at a better freight 

It will doubtless, however, occur to Lord Aberdeen, 
that whatever may have been the coarse or nature of the 
exchanges in a direct trade, they were not merely adapted 
to the necessities of the parties, bat are not likely to be 
improved under the embarrassment* of an indirect trade; 
or that more produce and lees specie would pass off 
through the circuitous than the direct channel. 

Though the Northern colonies may .become tbe car- 
riers, they do not thereby become tbe consumers, except 
to a limited extent, of the West India produce. Their 
capacity to consume in produce the value of all supplies 
carried by them to the West Indies, or even of that part 
going from tbe United States, will not be too rted; mmit 
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therefore, it is not perceived how such produce can be 
reostved by them, unless froma reliance on the consump- 
tion of it in the United States, or other foreign parts. In- 
deed, in some of the official and other statements fur- 
nished by those provinces to the British Government, 
the advantages of a free transit of American flour through 
the Northern possessions are argued from the expecta- 
tion thAt those districts in the United States which, fur- 
nish the flour will receive from the Canadians foreign 
produce in baiter! Not to advert to the complete anni- 
hilation of such expectation by an interdict of the sup- 
ply through such a channel, it must be obvious that the 
United States will not take more produce or less specie 
under the embarrassments of an indirect intercourse. 
It is, on the contrary, reasonable to infer that, in such 
Case, for the more bulky articles of West India produce, 
they would be led to rely, in a still greater degree, upon 
foreign islands, with augmented facilities ; and that they 
would require specie in return for that portion of their 
supplies passing through the Northern colonies ; there- 
by increasing rather than diminishing the drain of that 
article, so far as it may be supposed to be affected by 
those regulations. 

The undersigned would beg leave further to observe, 
that a refusal of the proposition which he has had the 
honor to make can have no other obvious pretence than, 
by means of a monopoly, to give a forced growth to the 
productions of the Northern possessions, ana, in the mean 
time, to compel the carrying of theproduce of the Uni- 
ted States and that of the British West Indies through 
their ports ( 

The very necessity of a monopoly to effect such a pur- 
pose, however, clearly points out the difficulties of pro- 
duction and the embarrassments of such a course of trade, 
and shows the losses and distresses to which the planter 
must be subjected for an indefinite length of time. 

It is by no means certain, however, that these objects 
are eottnatent with each other, and that the abundant 
supply of the productions of the United States through 
the Northern ports would not as effectually discourage 
the productions of those possessions as the direct trade, 
and in this way perpetuate the monopoly. Such a re- 
sult is shown to be more than probable by the foregoii 
observations, and by the official statements to whi< 
they apply. But it is perfectly certain that, if this mo- 
nopoly should have the intended effect of fostering the 
growth in Canada of the articles required for the West 
India market, it would also have the effect of impelling 
the United States to the cultivation within themselves 
of the articles for which they have been accustomed to 
depend upon the West Indies, and consequently of di- 
minishing their demand for those articles. The ability 
of the North to supply the planter, therefore, would be 
attended with loss to the latter of the means of purchas- 
ing the supply. 

The reasonable duty proposed by the act of 1825, even 
without the aid of the additional privileges to which the 
undersigned has heretofore presumed to allude, by 
gradually and reciprocally developing the resources 
and the means of consumption of the Northern posses- 
sions, by providing a necessary revenue for the planters, 
and in the interim affording them an advantageous mar- 
ket, would be much more effectual in attaining all ra- 
tional and desirable ends. 

From an impartial view of all the considerations in- 
volved in the subject, may not such a course be deemed 
worthy at least of an experiment 1 Whether we regard 
the general deductions of argument, or the series of indis- 
putable facts arising out of the course of trade before and 
since the order in council of 1826, it can scarcely be de- 
nied that the present state of things has, thus far, pro- 
duced greater iitfury to the British West Indies than 
benefit to thoBnfiah Northern possessions t and that the 
regulations of the apt of 162$ would be extremely bene- 
foal to the planters, if Indeed net absolutely remedial of 


their great distress, will not be questioned. From a re- 
currence to those regulations, therefore, much positive 
good is certain to arise ; whereas the injury apprehended 
to others exists only in conjecture, can be ascertained 
only by experience, and may always be remedied by the 
protecting measures of Great Britain. It would ap- 
pear, therefore, to the undersigned, not merely courte- 
ous to the United States, but just to the various posses- 
sions of Great Britain, to recur to the expedient of try- 
ing, under the favorable legislation of both countries, 
the real utility of the adjustment of 1825. 

If the encouragement of the Northern productions bo 
not sufficient in its results to justify the permanent ex- 
clusion of those of the United States from the British 
West India islands, it is eaually unreasonable to insist 
that the latter and the produce of the islands shall be 
carried circuitously through the Northern ports, at a loss 
to the producer. The present demand, in addition to 
the indemnities actually enjoyed by the Northern ports, 
strips the West India planter of every advantage inr 
tended for him by the act of 1826, taking from him not 
merely the general benefits of a direct trade, but at the 
some time depriving him of the revenue provided for 
the support or the local Government. That the produc- 
tions sent through the Canadas are not cheaper in the 
West Indies than those going through other ports, is 
shown by the faet, already made apparent, that a very 
important part of their supply is carried in the latter 
way, and especially through the Danish islands; but, 
as no duty is collected on that coming from the Brit- 
ish possessions, the planter, on his paying the same 

S rice as for that charged with a duty, most, in ad- 
ition, make up, by some other means, the loss to his 
revenue. 

It is at such sacrifices of public considerations, and of 
important interests of Great Britain herself, that the pre- 
sent claim is made, of forcing the trade of the United 
States with the British West India islands through the 
British Northern possessions. 

The undersigned might here ask the question, whether 
advantages like these now claimed, uncertain and con- 
tingent as they must necessarily be, deserved to be cher- 
ished at the risk which most eventually attend them f 
Are they of sufficient magnitude to justify the encou- 
ragement of a spirit of jealousy between two neighbor- 
ing nations, whose prosperity, it is admitted, would be 
best promoted by mutual good will, or the sowing in 
the population of these Northern possessions the seeds 
of commercial hostility, which mayproduce roots of bit- 
terness difficult to be eradicated ? 

The undersigned, however, hopes to be excused for 
asking Lord Aberdeen to consider whether this claim be 
not as difficult of attainment in fact, as it is of justifica- 
tion in reason. 

That the United States may be prevented from enjoy- 
ing a direct trade with the British West India islands, 
is not to be questioned ; but it does not follow that they 
can be compelled to carry on the indirect trade through 
the British Northern possessions in preference to the 
other ports, and in opposition to the interest and in- 
clinations of the American people. To ensure a con- 
tinuance of such a constrained state of things, would 
require a far greater degree of favor than Great Brit- 
ain gives to those possessions at present, or could give 
at any time, without effecting the ruin of her West In- 
diaplanterg. 

Tne present course of trade through those colonies, in 
fact, owes its existence, in a great measure, to the tolera- 
tion and forbearance of the United States. They have 
submitted to it for the moment, in the expectation that the 
regulations of the order of 1826 were merely temporary, 
and would yield, in due time, to a liberal regard to the 
general interests of commerce. But when Great Britain 
shall avow the intention permanently to exclude the 
United States from the direct trade with her Weot India 
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islands, and to compel the interchange of their products 
to pass through her Northern possessions, for the pur- 
pose of creating or sustaining rival interests in that 
quarter, it will then be for the United States to decide 
whether their indirect trade may not be more profitably 
conducted through other channels. 

So entirely dependent are the Northern possessions 
upon the will of the United States for the advantages 
wnich they now enjoy, that a simple repeal of the re- 
strictions alluded to pi the proposition which the under- 
signed had the honor to submit, if the United States 
could be supposed so entirely unmindful of their navi- 
gation interests and enterprise, as to make it, without 
any act on the part of Great Britain, would effectually 
destroy their monopoly. And, moreover, if it should 
be deemed necessary or proper to.aim measures at these 
provinces alone, the permission of a direct trade from 
the ports of the United States to the British islands, in 
British vessels, other than those owned in the Northern 
ports, would not only break up the existing trade in 
that direction, but would forever blight even the imagi- 
nary prospects of future production. 

The advantages to the United States, however, of em- 
ploying their own navigation in a part, at least, of the 
trade — of enlarging and conciliating their interests in 
the colonies of France, Spain, Sweden, and Denmark, 
and, by reciprocal accommodations, of gradually in- 
creasing the market in those parts, both for demand 
and supply, would powerfully, if not irresistibly, tempt 
their trade into those channels. Indeed, the official re- 
turns heretofore explained, sufficiently show that it has, 
in fact, been already invited thither, in a considerable 
degree, by advantages which it would not be difficult 
to augment, until the commodities could be introduced 
as cheap as those of Great Britain, unless the latter 
should be protected by a higher scale of duties than was 
contemplated by the act of 1825, and one beyond the 
ability of the pUmters to endure. 

The Earl oi Aberdeen will do the undersigned the 
justice to believe that, in discussing the contingent pol- 
icy of the two countries in the arrangement of their 
commercial enterprise, he holds forth no apprehended 
event with a view to intimidate, or through a desire 
that it may take place. He will also perceive that the 
measures last alluded to would not necessarily imply, 
on the part of the United States, either resentment or 
retaliation; but would be resorted to as the system of 
commercial regulation calculated, under the circum- 
stances \>f the case, to give the best direction to an im- 
portant branch of their enterprise. 

To such extent they would be altogether practicable, 
and might be supposed indispensably necessary. They 
might, indeed, from the natural tendency of such mea- 
sures, and the peculiar influence of events, and in the 
total loss of the trade between the United States and 
the British Northern possessions. 

In such a view of the subject, though the undersigned 
will not here undertake to pronounce upon the value of 
the trade in question, he would suggest that it may be 
worthy the consideration of those who claim the advan- 
tages of monopoly rather than of fair competition, wheth- 
er the loss of it, with the chance of contesting with the 
foreign islands for the trade with the West Indies, be 
preferable to a reasonable enjoyment of both. 

That the United States possess the means of effec- 
tually controlling their trade through and with the Brit- 
ish Northern colonies, the undersigned is fully confi- 
dent 

He is aware, however, that a contrary idea has been 
entertained by some, who may have regarded the subject 
in a narrow or interested point of view. 

In adverting to this topic, the undesigned will not 
permit himself to suppose that the possibility of evading 
the revenue laws of the United States, and of producing 
a course of contraband trade, in violation of their legiti- 
mate regulations, can for a moment enter into the cal- 


culations of this Government, or receive the remotest 
degree of encouragement or countenance from its mea- 
sures and policy. 

If no other motive opposed the adoption of such an 
alternative, Great Britain would find a sufficient one in 
the certainty that, however, for the moment, it might 
minister to the jealousy, or appear to favor the interests, 
of her subjects m the colonies, it would eventually pro- 
duce the most baneful effects upon their morals and 
their habits. Thus corrupted, the skill and hardihood 
acquired in evading and transgressing the laws of a 
neighboring country, would afterward* be practised 
against those of their own Government. 

Bat, in addition to the general disfavor with which 
an expectation of benefit from a contraband trade should 
be met, Lord Aberdeen may be assured that it would 
not be difficult for the United States to prevent such a 
trade altogether. A more efficient cordon of police, and 
a greater degree of vigilance, might be requisite thm» 
in ordinary times : but the fidelity of the American cus- 
tom-house officers has been thoroughly proved, and their 
exertions, even upon this frontier, have in general been 
adequate to all substantial purposes. Such was the 
case even when they were called upon to enforce the 
embargo and non-intercourse laws, when they reoeived 
but little sympathy or encouragement from the moral 
sense of the community. The fact is, however, toe clear 
to require argument, that the amount of trade to be car- 
ried on by smuggling, however successful, would be in- 
considerable in comparison with the extent and profits 
of a. legal and regular intercourse, and, therefore, i» 
entitled to but little weight, even when regarded with a 
view to pecuniary results. Lord Aberdeen will not re- 
quire to be reminded, that, to prevent illicit trade, it is 
chiefly necessary to remove the temptation of high 
prices, or to create a risk greater than the reward to be 
gained by successful fraud. Nothing could be more 
easy than this, in respect to the mode of intercourse 
now under consideration. 

•The interposition of the custom-house officer would 
scarcely be reauisito to prevent the introduction of 
West Lidia produce into the United States through the 
Northern colonies. Arrangements could readily be 
made with the powers to which the foreign islands be- 
long, to furnish the requisite supplies of West India 
produce from those islands on cheap terms, and in steady 
and abundant quantities. These arrangements would 
of themselves forbid competition. But whilst American 
flour can be carried to the British West Indies as cheap 
from the United States through the foreign islands as 
through the Northern possessions, though subject to the 
discriminating duty, in favor of the latter, of five shil- 
lings per barrel, it will not be supposed that the bulky- 
arti cles of sugar, rum, and molasses, without suck 
aid, can be tempted through the Northern possessions 
by the risk of detection, and the penalties of the law. 

The undersigned does not believe that the tempta- 
tions and facilities for the introduction into the Northern 
colonies of flour and other articles from the United 
States, are materially greater. 

So far as- the trade with the British West Indies can op- 
erate as an inducement, it has been seen already that 
American produce is carried thither as cheapthrough 
the foreign islands as the Northern ports. The sup- 

ly of American flour in the Northern colonies is 

elieved to be principally fhrnished by the Genesee 
country, and the cottntnr bordering upon Lake Erie ; 
and it stands admitted in the evidence upon the 
archives of the House of Commons, that, for flour, 
the market at New York is generally better than 
the market at Montreal and Quebec. Indeed, so im- 
portant is the operation of these facts, that the most intel- 
ligent merchants suppose that so much of the American 
trade with the British West Indies, as passes through 
the Northern colonies instead of the foreign islands, is 
chiefly diverted thither by the greater facilities of pro- 
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coring in those ports an assorted cargo suitable to the 
West India market. 

In the testimony afforded by the inhabitants of Lower 
Canada to the committee of the House of Commons in 
1626, it was asserted, and remained uncontradicted, 
that, “ against the superintendence of the British cus- 
tom-house officers, it would be impossible to smuggle 
any part of a cargo, or even a barrel of flour, into tne 
province of Lower Canada.” On tills ground they 
were enabled to encourage the introduction of Ameri- 
can flour, in proportion to the amount of their exports 
to the West Indies and other places, without danger of 
its being brought into the home consumption ; and the 
encouragement then given shows the importance at- 
tached by his Majesty’s Government to that evidence. 
On this supposition, Lord Aberdeen will readily acknow- 
ledge the mcility with which the United States, through 
means of a custom-house police, strengthened and ex- 
tended according to their means, may accomplish the 
same ends ; more especially as the readier interdiction 
of the return trade from Canada into the United States, 
by diminishing the means of payment, would also di- 
minish the motives to incur the risk and penalties inci- 
dent to a prohibited trade. The undersigned is appre- 
hensive that he has already dwelt longer upon these 
considerations than is necessary, after so much personal 
explanation as he has heretofore had the honor of yield- 
ing, and will content himself, as to any further argu- 
•> ments that might be offered, with referring to the va- 
rious other suggestions which have been made by him 
in the course of this negotiation. He cannot, however, 
entirely dismiss the subject, without repeating, for the 
last time, his deep solicitude for the result, ana without 
most earnestly recalling the attention of his Majesty’s 
ministers to the state in which the relations between the 
two countries would be left should this point be unfavor- 
ably decided . In such case, the Government of the Uni- 
ted States, while disappointed in its cherished hopes of 
an arrangement by mutual and reasonable concessions, 
would fina nothing conciliating in the retrospect of a 
longcdhrae of fruitless negotiation, and nothing cheering 
in the future prospect, darkened, as it would be, by the 
possibility of a recurrence, by the two nations, to that 
system of countervailing measures that lias already 
proved so detrimental to their harmony and welfare. 

The undersigned takes this occasion to renew to Lord 
Aberdeen the assurance of his highest respect and con- 
sideration. 

LOUIS McLANE. 

To the Rt. Hon. the Earl of Aberdeen, &c. 

Eutract of a letter from Mr. McLane to Mr. Van Burcn , 
dated 

London, April 6, 1830. 

Sir : I have had a conference with Lord Aberdeen to- 
day, which I sought for the purpose of urging the defini- 
tive answer to my proposition relative to tne colonial 
trade. In my previous conference, he gave me some rea- 
son to expect that it would be given in time for this pack- 
et, but I regret to say that this expectation has not been 
realized. He assures me that the delay has been wholly 
unavoidable, and that it proceeds from no indisposition to 
obviate the difficulties, it that be practicable, which lie in 
the way of a satisfactory adjustment of the question. 

I have not failed to represent to him the very serious 
injury and embarrassment which must result from delay- 
ing the answer until the Congress shall rise, and of what 
I fear may be the insuperable difficulties of any prospec- 
tive legislation with a view to a future arrangement. 
None of these efforts have yet proved sufficient to bring 
the answer. 

Under these circumstances, unless Copgress shall con 
tinue in session until the arrival of the packet of the 16th 
instant, which I hope they will do, it will not be possible 


to get the docision in time to be submitted to that body. 
Deeply as I lament this state of things, I need scarcely 
say that it has not been possible for me, by any exer- 
tion, to avoid it. 

In this stage of the business! t may be proper for me to 
remark, that the negotiation must end m one of three 
modes ; in a positive refusal to change the present regu- 
lations, or a revocation of the order in council of 1£&6, 
upon the terms of my proposition, or in a revocation of 
that order, with some increase of the duties imposed by 
the act of Parliament of 1825, in favor of the productions 
of the Northern possessions. 

Looking as well to the progress of the negotiation as 
to the obstinate and persevering opposition, by the inte- 
rests in those Northern possessions, to any change what- 
ever, and to the influence which it is obvious they exer- 
cise here, I confess that the last mode appears to me the 
most probable. I do not believe that any legislation by 
Congress, with a view to that state of things, and vest- 
ing in the President a discretion to regulate the trade 
or rescind our laws in either of these contingencies, 
would in any manner prove prejudicial. 

Extracts of a letter from Mr. Van Buren to Mr. McLane , 
dated 

Department of State, Washington , June 18, 1830. 

Sir : Herewith you will receive a copy of the confi- 
dential message which was sent by the President to the 
two Houses of Congress, during its late session, in pur- 
suance of your suggestion, that the measure recommend- 
ed by it might be made useful in your negotiations with 
the British Government, together with a copy of the law 

which was the result of that message. 

»***•• 

It is confidently hoped that the law referred to, with 
the motives in which it originated, and which secured it 
a rapid passage through the two Houses of Congress, 
without material opposition from any quarter whatever, 
added to the frank and liberal offer and explanations 
already made to the British Government on the part of 
the Executive Department of this, will, of themselves, 
be regarded by that Government as affording sufficient 
ground for its changing the position which it occupied 
m regard to the subject of its colonial trade, in all its’ 
bearings, so far as it affected the United States, at the 
period of the accession to power of the present minis- 
try, and for the adoption of a course or policy which 
may lead to the speedy and mutually advantageous re- 
vival of trade between the United States and the West 
India possessions of Great Britain, if, indeed, that im- 
portant concern should not have been already satisfac- 
torily adjusted. It ought to bo regarded, likewise, as 
a direct conciliatory step on the part of this Govern- 
ment, of the highest character, as emanating from its 
executive and legislative authorities combined, and as a 
solemn public movement on our part towards a friendly 
accommodation with the British Government, upon 
terms of a fair and just reciprocity. 

You will have been made acquainted, in the ,instruc- 
tions which have been heretofore given you,, with the 
opinion of the President as to the course which would 
most probably be pursued by the United States if 
Great Britain should think jfroper to insist, as a pre- 
liminary measure, upon the unconditional repeal of 
our laws, or should be so selfish as to desire to en- 
gross for its navigation the whole of the carrying trade 
between this country and its West India colonial pos- 
sessions. But that your negotiation may continue to 
be characterized by that spirit of frankness which it 
has hitherto been a leading object on our part to in- 
fuse into it, I am directed explicitly to state, upon 
this occasion, that the President will consider it his duty, 
in case that negotiation should eventuate unfavorably 
upon this point, to recommend to Congress an extension 
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of the interdict now existing as to the West India pos- 
sessions of Great Britain, to those which she holds in the 
Northern parts of this continent, and die adoption of pro- 
per measures for enforcing its rigid observance, as a 
course which would, in his judgment, best comport, in 
such an event, with the interests of the United States, 
and correspond with the respect which is due to the char- 
acter and past conduct of this Government It is not for 
him, however, to anticipate with certainty the effect of 
such suggestions upon tne national councils of the Union, 
though it is not to be supposed that, in such a case, any 
thing will be omitted on their part to vindicate the honor 
and maintain the interests of this Government 

Mr. McLane to the Earl of Aberdeen. 

9, Ohandos Street, Portland Place, 

July 12, 1830. 

The Rt. Bon. the Earl of Aberdeen, dbe. 

The undersigned, envoy extraordinary and minister 
plenipotentiary from the u nited States, has had the honor 
already, in a personal conference, to explain to the Earl 
of Aberdeen, his Majesty’s principal Secretary of State 
for Foreign Affairs, certain measures adopted by the Con- 
gress of the United States, during their late session, which 
have an immediate and important bearing on the rela- 
tions of the two countries, and upon the proposition here- 
tofore submitted by the undersigned respecting the West 
India trade. Having received from the Earl of Aberdeen 
an intimation of the propriety of communicating those 
measures in a more formal manner, the undersigned has 
the honor herewith tp transmit such information on the 
subject as he is now in possession of 

The first of the measures alluded to is an act of the 
Congress of the United States, authorizing the President, 
in the recess of Congress, to annul all the restrictive and 1 
discriminating measures of the United States, and to open 
the ports to British vessels trading with the British West 
Indies, in the manner particularly pointed out in the 
act ; a copy of which, for the better explanation of the 
case, the undersigned begs leave to subjoin. 

The undersigned has the honor also to inform Lord 
Aberdeen, that, during the late session of the Congress 
1 of the United States, several other laws were passed, by 
which, in lieu of the duties imposed upon certain articles 
of the produce of the West India islands, and of the pos- 
sessions of Great Britain, by previous regulations, the fol- 
lowing duties only are to be collected, that is to say : 
Upon molasses, a duty of five cents, instead of ten cents, 
er gallon, allowiog at the same time a drawback of the 
uty upon all rum which may be manufactured from that 
article, and exported from the United States; 

On salt, a duty of ten, instead of twenty, cents per 
bushel: 

On cocoa, a duty of one cent per pound on all imported 
after the 31st of December, 1830, or remaining at that 
time in the custom-house stores under the bond of the 
importer; 

And on coffee, a duty of two, instead of five, cents per 
pound, from and after the 31st of December, 1880 ; and 
of one cent per pound from and after the 81st day of De- 
cember, 1831 ; and the same duties to be taken oo coffee 
remaining at the respective times under bond in the cus- 
tom-house stores. 

The undersigned will not permit himself to doubt, that, 
m the first of these acts, emanating from the frank and 
friendly spirit which the President has uniformly profess- 
ed, and passed with ao avowed reference to the pending 
negotiation, the Earl of Aberdeen will see new and irre- 
sistible motives for concurring in the promotion of the end 
to which this measure directly leads. 

Such a measure could not have been recommended by 
the President without incurring a deep responsibility to- 


wards his own country, and feeling a confident reliance 
upon the justice and magnanimity of this. 

* It is a voluntary and leading step in the conciliating 
policy of the two nations, taken in disdain of the re- 
straints of form, and which, if met in a corresponding 
spirit, cannot fail to produce that friendly intercourse and 
real harmony so ardently desired by those who oonaolt 
the true interests and glory of both countries. It .con- 
cedes in its terms all the power in the regulation of the 
colonial trade, and authorizes the President to confer on 
British vessels, all those privileges, as well in the circuit- 
ous as the direct voyage, which Great Britain has at any 
time demanded or desired. It has done this in the only 
manner in which it was possible for Congress, at the pre- 
sent moment, and under existing circumstances, to act, 
without a total abandonment of even those advantages 
conceded by the present regulations of Great Britain, and 
without raising up new interests* to oppose or obstruct 
the favorable disposition expressed by this Government 
Nor will the undersigned conceal his hope and belief that 
this act will stamp the negotiation with a new and more 
favorable character ; and that the United States having 
thus taken the first step, and particularly defined the 
terms of their legislation, the mode of adjustment may be 
disencumbered of even those objections with which it was 
supposed to be embarrassed when submitted to Lord Dud- 
ley, and by the answer which on that occasion was given 
to Mr. Gallatin. The objections suggested at that period « 
on the part of Great Britain bad no special or exclusive 
reference to the measure in question, but to the giving of 
any prospective pledge by which she might commit her- 
self to the adoption of any specific line of conduct con tin- • 
gent on events whioh oould not be foreseen, and to the 
entering into any formal agreement as to mutual acts of 
legislation, while it was impossible to anticipate the de- 
tails with which those acts might be accompanied, or the 
position and circumstances in which the two countries 
and the commercial commonwealth generally, might 
be placed at the time when the laws enacted should 
come into effect If these objections could at any' time 
have been essential to the subject, which the undersign- 
ed by no means admits, they certainly are not so at 
present. 

The act of Congress has been passed without any 
pledge, prospective or otherwise ; it, therefore, relieves 
the adjustment of this subject from that part of the diffi- 
culty. The details of the colonial legislation on the part 
of the United States are precisely defined and fully ex- 
plained by the law. Frankly announcing ail this, it leaves 
to Great Britain herself the selection of the mode and 
time in which, according to her conception of her own in- 
terests, she may restore the direct trade between the 
United States and the West Indies. She is enabled de- 
liberately to do this with a full knowledge of the before 
mentioned details, and of the precise position and circum- 
stances, as well of the two nations as of the commercial 
commonwealth in general, at the time when the measures 
are to come into effect This she may do without any 
risks as to the future, and with the certainty that, while 
doing au act of justice to a friendly Power, and relieving 
it from an invidious exclusion from advantages allowed to 
all other nations, she is contributing materially to the 
prosperity of her possessions in the West Indies. 

The undersigned will not dismiss this subject without 
expressing the hope and persuasion that, in the other 
measures of Congress alluded to, the Earl of Aberdeen 
will find not merely all the considerations heretofore 
urged for giving new facilities to the trade between the 
United States and the British West Indies .materially 
strengthened, if not absolutely confirmed, but that a fur- 
ther and more favorable alteration it thereby made in the 
object and character of the negotiation. 

These measures manifest at least a laudable desire t o 
loose the shackles of trade and commerce, which, if Eng- 
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land is so disposed, she cannot better encourage than Congress, in passing, the act to which allusion was first 
by a relaxation of her own restraints upon the particu- made. The effects of delay upon the commercial enter- 
lar branch of trade under discussion. prise of the United States, and the disappointment of 

The Earl of Aberdeen has been already informed that interests desirous of a different measure of legislation, 
the consumption of foreign molasses in the United States though they offered great embarrassments, were not 
is not less tnan thirteen millions of gallons, even under the greatest difficulties attendant upon that act. To give 
the discouragement of the high rate of duty and a de- to Great Britain the fullest time to consult her own in- 
itial of the drawback, which nearly proved fatal to the terest and convenience ; to make a further and a signal 
chief source of consumption — the distilleries of New effort to place the commercial relations of the two coun- 
England. It is obvious, however, that the reduction tries upon a footing of sure and lasting harmony ; and 
of the duty to its present low rate, and the allowance of to guard, in a manner consistently with duty, against 
the drawback, must swell the demand for this article delay during the recess of Congress, could only be done 
even beyond the ordinary amount, which, in the regular by a measure calculated also to awaken at once the 
course of a direct trade, would seek its principal supply spirit of commercial speculation, and to create new ex- 
in the British West Indies. ” Dictations of favorable dispositions on the part of this 

Of coffee, not less than thirty-seven millions of pounds Government, 
were annually imported into the United States; and of If, as the undersigned will continue to hope, the Brit- 
those in a regular trade, not less than eight millions ish Government should find it their interest to realize 
from the British West Indies. these expectations, their measures will derive addition- 

Of four hundred thousand pounds of cocoa annually al grace from the frankness and promptitude with which 
imported into the United States, little less than one- they may be adopted ; and if, unfortunately, these 
fourth was brought from the British West'Indies. hopes are destined to experience a disappointment, it 

The Earl of Aberdeen will readily perceive that the is not less the duty of his Majesty’s Government to 
reduction of duty on these articles, and especially on quiet the public expectation thus excited, and to 
coffee, to a rate which will soon be little more than nom- mitigate as far as may be in its power, the injurious 
inal, cannot fail to at least double the importation. effects thereof, by giving an early reply to the applica- 
These remarks apply wilh even additional force to the tion which, in behalf of his Government, the under- 
article of salt, the consumption of which is more de- signed has had the honor to submit, 
pendent on the rate of duty than that of any other ne- The undersigned avails himself of this occasion to re- 
oessary of life. new to Lord Aberdeen the assurances of his highest 

The enormous quantity of this article requisite to consideration, 
supply the wants of twelve millions of people is too LOUIS McLANE. 

obvious to need any conjectural assertion; but it is — 

worthy of observation that, notwithstanding the extent Mr. McLane to Mr. Van Boren. 

of the home supply encouraged by the high duty of London, August SO, 1880. 

twenty cents per bushel, the annual importation of , _ . . . A , 

that article from abroad seldom amounted to less SIR I have the satisfaction to forward herewith a 
than five millions of bushels. Of thi« amount more letter from the Lari, of Aberdeen, dated the 17th in- 
than three millions came from Great Britain and her stant, by which it will be perceived that my negotiation 
possessions, her West Tnflin. islands furnishing at least for the colonial trade is successfully closed ; and that 
ine nti^on. g this Government consents to restore to us the direct in- 

To what extent thin amount may be enlarged by the tercourse with her American colonies, upon the terms 
increased consumption arising from the low rate oi duty of the proposition submitted by me on the 12th of De- 
and the advantages of an easy trade, the Earl of Aber- cember last. ' 

deen may readily conjecture. It will be perceived, also, that, from an apprehension 

It should be remarked, also, that, while the consump- that the late act of Congress might admit of an inten- 
tion of this article is thus augmented, the diminution of pretation incompatible with the terms of my proposi- 
the duty must proportionably diminish the price of salt- tion, and the act of Parliament of the 5th of July, 1825, 
ed provisions. So far as these, therefore, form part of the British Government have accompanied their consent 
the supplies to the West Indies, the subsistence of the with an explanation of the construction which, in their 
island will be cheapened, while the demand for their opinion, the law ought to receive, and to which their 
produce is increasea. proceedings will be conformed. This is precautionary. 

It should not escape the. attention of the Earl of nowever, and intended to guard against misapprehen- 
Aberdeen that 'the provisions of these acts of the Con- sion in future. ^ The proclamation of the President, 
gress, so for as they relate to cocoa, coffee, and salt, which is authorized upon evidence satisfactory to him- 
confer encouragement on the trade of the West Indies self, will be immediately followed, upon the part of 
with the Unitea States, which did not exist, and could Great Britain, by the revocation of the order in council 
not have been contemplated at the period of passing of July, 1827, the abolition of the disc rimina ting duties 
the act of Parliament of 1825. They, therefore, super- on American vessels in British colonial ports, and by ex- 
add new and important motives for restoring the trade tending to the vessels of the United States the advan- 
then offered, ana for restoring it upon terms not less fa- tages of the act of Parliament of the 5th July , 1825. 
vorable. If it had been admitted that the late act of Congress va- 

While the participation of the British islands is in- ried intentionally from the terms off our proposition, and 
vited in the advantages to be derived from this enlarged the British act of the 5th July, 1825, and demanded ad- 
and increasing demand of the United States for the pro- vantages not contemplated by the latter, it would nave 
duce of the West Indies, the undersigned takes leave been considered as reviving pretentions already given 
to suggest the expediency of securing that participation up, and must have had the effect of entirely defeating any 
before the trade may be exclusively diverted into other hope of recovering the colonial trade. Recurring to your 
channels by the superior advantages of a direct inter- letter of the 18th June, communicating the Frendent s 
course with other islands. message to Congress, and a copy of the law, I did not 

In closing this communication to the earl of Aber- doubt that the act was, in fact, intended to authorize the 
deen, the undersigned will take the occasion to repeat President to give effect, in the recess of Congress, to the 
his deep interest m the subject, and a renewed hope of known and uniform object of the negotiation, and to ac- 
an early and fovorable issue. The Earl of Aberdeen cept a renewal of the trade upon the tenns off the popoti- 
will not foil to appreciate the spirit and motive by which tion which I had been authorized to make. I felt it 
the President was actuated in recommending, and the my duty to concur in the suggestion, that the supposed 
Vo l VII.— A A 
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deviations in the law from the act of the 6th July, 1825, 
were apparent merely, and neither intentional, nor for the 
purpose of advancing; any new claim upon the part of our 
Government 

My instructions authorized me to propose that the Unit* 
ed States should now comply with the conditions of the act 
of 6th July, 1826, by repealing our restrictive laws, “if 
such a measure would lead to the revocation of the order 
in council of July, 1827, to the abolition or suspension of 
all discriminating duties on American vessels in the British 
colonial ports, and to the enjoyment by us of the advan- 
tages of the last mentioned act of Parliament,** 

These instructions were literally pursued in the propo- 
sition which I submitted in December last, and, together 
with it, were communicated to Congress. But it will be 
apparent to you that, if the law necessarily authorize a dif- 
ferent construction than that adopted by this Government, 
it will not be a compliance with the conditions of the act 
of Parliament, but demand advantages which, by that act, 
are expressly denied, and by this Government allowed to 
no other country. 

The navigation ant of Great Britain, by which all her 
previous acts on thpt subject are repealed, and her sys- 
tem permanently established, passed simultaneously with 
the act of the 6th July, 1826, regulating the trade of the 
British possessions abroad ; and by that act the importation, 
both into her European and colonial ports, is restricted to 
the vessels of the country of which the articles imported 
shall be the produce. Nor has this restriction been con- 
sidered inconsistent with our commercial convention with 
Great Britain, which we have anxiously sought to extend 
to the colonial intercourse. The beforementiooed act of 
the 6th July, 1826, regulating the trade with the British 
possessions s broad, refers, in express terms, to the act 
concerning navigation, and limits the right of importation 
into the British colonial ports to American produce, and 
to vessels coming directly from the ports of the United 
States. By acceding to the terms of our proposition, there- 
fore, Great Britain extends to our vessels all the advan- 
tages of the act of fcth July, 1826. She moreover places 
the United States, in the intercourse with the colonies, on 
the same footing with all other nations ; and by assenting 
to regulations, though by legislative enactment, in the 
colonial trade, similar to those provided by our commercial 
convention for the intercourse between the United States 
and the British possessions in Europe, she now concedes 
to us, in this respect, substantially that which we have 
been ineffectually seeking since the year 1816. 

I am not aware that the restriction of the right of im- 
portation into the colonies to articles of American pro- 
duce, was at any period seriously objected to by our 
Government Nor can the difference, in this respect, 
between American and British vessels, if we allow it to 
oootinue, be an object of much importance in any point 
of view. It will generally be our interest, as it is that erf 
every other nation, to allow the exportation of its surplus 
foreign produce in the vessels of any other country. It 
must be observed, also, that this is a privilege resulting 
from the general spirit of oar laws, ana therefore resting 
in our discretion. There is nothing in the arrangement 
bow proposed to prevent the United States from hereafter 
denying to British vessels this advantage, if it prove inju- 
rious to their commerce, and in placing by that means the 
vessels of both countries, in this respect, upon an equal 
footing. I ought to observe, however, that sound policy 
would not warrant such a measure at any time. 

Independently of these considerations, it is certain that 
both the restrictions now reserved by the construction 
adopted by this Government were absolutely conceded by 
ours before the present negotiations commenced, and could 
not have been renewed at present with any hope of suc- 
cess. More than has been secured by the present labors, 
the concessions of the last administration precluded us 


from demanding. But if this had not been so, mere eoedd 
not have been obtained. 

In the letter of Mr. Gallatin to Mr. Olav of the 27th of 
October, 1826, the meaning of the British act of Parlia- 
ment of 6th July, 1826, which does not appear to have 
been previously understood by our Government, is fully 
and intelligibly explained. To ascertain the precise state 
of the regulations at that period, and the extent of the 
conditions and restrictions prescribed by the famous act 
of July, 1826, Mr. Gallatin reviewed afi the British sta- 
tutes upon this subject, and superadded the following ob- 
servations. 

11 From wbat precedes, it follow* first, that the restric- 
tion which limits the importations in foreign vessels of 
goods into the British West Indies and American colonies, 
to vessels of the country of which the goods are the pro- 
duce, and coming direct from such country, having been 
revived by the navigation act of the 6th of July, 1826, is 
still in force ; secondly, that the restriction which limited 
the exportations in foreign vessels of goods exported from 
the British West Indies and American colonies to a direct 
exportation to the country to which such vessels did be- 
long, is so far repealed as that such exportations in aocb 
vessels may be made to any country whatever, Great Bri- 
tain and its dependencies excepted. n 

“ Although there is no prospect that any arrangement 
will shortly take place on that subject, yet it is desi r able 
to be prepared for any contingency. And I wish that the 
President would take into consideration whether, suppos- 
ing an arrangement, either by convention or by mutual 
modification on both sides of existing laws or regulation* 
to be practicable, it would be proper, so for as relates to 
navigation, to agree to the terms contained in the acts of 
Parliament” 

u The most important of the restrictions on the direct 
or circuitous trade, that which limited the exportation 
from the British West Indies in American vessels to the 
United State* has been repealed ; and there remain bat 
two— such exportations cannot be made in American ves- 
sels to Great Britain or her dependencies, a point on which 
we cannot insist, and which is already given up by the in- 
structions; and the importations into those colonies of 
American produce, must, if made in American vessel* be 
direct from the United States. Is it necessary, on that 
account, to insist on the right of preventing mtish ves- 
sel* other than those coming direct from the colonie* 
from clearing from the United States for those colonies! 
Or, in other word* (for it is clear that with such restric- 
tion no arrangement is practicable,) is it worth while, on 
that account, to continue to cut off altogether the inter- 
course between the United States and the British colonies! 
On that question I beg leave to submit two observations: 
First The right of importing produce of the United States 
into British West Indies from other places than the United 
State* is in itself of no great value. It might occasionally 
be convenient, when the market of Cuba or erf other ports 
in the Gulf of Mexico was glutted with American pro- 
duce, to have a right to take it in American vessels to the 
British West India ports ; but it is but rarely that these 
will not, from the same cause* be also glutted at the same 
time, and that the expense of a double voyage and freight 
could be incurred. Secondly. Whilst contending for a 
nominal reciprocity, we must acknowledge that the other 
party must consider how far this reciprocity will be real. 
It is now ascertained that four- fifths of the tonnage em- 
ployed in our intercourse with Great Britain herself are 
American, and only one-fifth British. Considering the 
species of population, the climate, and commercial capital 
of the West Indie* and the distance of Great Britain, it 
is utterly impossible that the direct intercourse between 
the United States and the British West Indies should moi, 
with equal duties and charge* be carried on in a stiff 
greater proportion in vessels of the United State* The 


Digitized by ^.OOQle 





APPENDIX — To Gates A Seaton's Register* 4x**tU 

Trade with British Colonies. [21st Cong. 2d Sess. 

only compensation, in that respect, to Great Britain, is ciently comprehensive to embrace any description of en- 
to be found in the circuitous voyages which British ves- try ; and in his instructions to the several collectors, the 
sels may make from that country through the United President may properly direct an entry similar to that 
States, and her West India colonies; and I feel quite specified in the first section of the bill, and in the spirit 
confident — I think any man acquainted with the subject of our proposition. 

will be of the same opinion — that oven granting them Such, I presume, was thepurpose of the law. I have, 
that privilege, will leave more than three-fourths of the however, suggested to this Government, in ans^ver to the 
intercourse to our vessels 1 1” * * * difficulty felt upon this point, the possibility that these 

“ It will not escape you that the intercourse by sea be- general terms may have proceeded irom an apprehension 
tween the United States and the British West Indies and of the existing discriminating duty of one dollar per ton 
North American colonies has already been considered as on American vessels in these Northern colonial ports, 
necessarily connected together by the British Govern- Should such be the case, it will not escape yon that this 
ment, and that this connexion has been kept up in the duty is prescribed by the order of the King in council, in 
acts of Parliament, in the articles proposed to Mr. Kush, 1823, in retaliation of our law of that year ; and that, by 
and indeed in all former proposals on their part.” the terms of my proposition, it will bo now abolished. 

, In consequence, as it may be supposed, of this explan- If the remaining words of apparent difficulty constitute 

ation .and advice from Mr. Gallatin, our Government a provision inconsistent with our proposition and the act 
thenceforward abandoned whatever pretensions they may of 5th J uly, 1825, I am obliged to confess myself incapa- 
have previously set up beyond the acts of Parliament. In ble of comprehending either their object or meaning. I 
a letter from Mr. Clay, dated the 11th April, 1827, con- refer, of course, to the following clause: “Leaving the 
taining further instructions to Mr. Gallatin, he was in- commercial intercourse of the U. States with all other 
formed “ that the President is willing to recommend to parts of the British dominions or possessions on a footing 
Congress, at its next session, first, to suspend the alien not less favorable to the United States than it now is. 
duties on British vessels and cargoes, and allow their Such a provision, or any thing resembling it, is now 
entr^ into our ports with the same kind of British or introduced for the first time into our legislation upon 
British colonial produce as may be imported in Ameri- this subject. With all other parts of the British domin- 
can vessels, the vessels of both countries paying the ions, our commercial intercourse is regulated either by 
same charges ; and, secondly, to abolish tho restriction the convention with Great Britain, or, with the exccp- 
in the act of 1823 to the direct intercourse between the tion of the ports in tho Northern provinces, absolutely 
United States and the British colonies, leaving Groat prohibited by acts of Parliament. No legislation on 
Britain in the exclusive possession of the circuitous trade either side can affect the stipulations of the convention, 
between Great Britain proper, through her colonies, and and any relaxation of existing prohibitions must be ben- 
the U. States. Mr. Gallatin will inquire whether the eficial. 

passage of an act of Congress to that effect would lead This clause, as it stands, if it be not altogether nuga- 
to the revocation of the British order in council of July, tory and out of place, would seem rather to apprehend 
1827, to the abolition of the discriminating duties on some evil, not understood or explained, from aa vantages 
American vessels in the British colonial ports and to to be conferred on our trade by Great Britain. In any 
the enjoyment by our vessels of the advantages offered view of the subject, however, it can properly relate only 
by the act of the 5th of July, 1825.” to the footing on which our commercial intercourse with 

These propositions were communicated by Mr. Galla- other ports will be left at the time of conceding such 
tin to the British Government, in a note to Lord Dudley, advantages. Happily, therefore, with whatever object 
of the 17th of August, 1827, in which he remarks that the clause may have been introduced, the President 
“ this mode would repeal ail former acts of the American may issue his proclamation with every assurance that 
Government which had been objected toby Great Britain, the correspondent acts on the part of this Government 
fulfil the condition in the act of Parliament as now un- will leave “ the commercial intercourse of the United 
derstood, and remove even- obstacle in the way to an ar- States with all other parts of the British dominions on a 
rangement; but that it would be useless for the President footing not less favorable to the United States than it 
to make such recommendation without first ascertaining now is.” 

the intentions of the British Government and he there- That you may have all the British acts of Parliament 
fore inquired “ whether, upon the passage of such an act ndativo to this subject before you, and compare without 
as the President proposes to recommend, the British Gov- difficulty the various provisions of the act of the 5th of 
eminent would allow to American vessels the privileges July, 1825, for the encouragement of British shipping and 
of trade and intercourse according to the act of the oth navigation, and of that of the same date regulating the 
• of July, l*vjr>. ’ With these communications, it will bo trade with the British possessions abroad, I have the 
seen that my instructions, and the overture by me sub- honor herew ith to forward you “ Hume’s Custom Laws,” 
mitted on the 12th of December last, and now- assented containing all that may be useful in your researches, 
to by Great Britain, are entirely coincident. The observations of the Earl of Aberdeen relative to 

I have been thus minute, that the precise and uniform tho scale of duties in favor of those interests, incidental- 
object of our negotiations with this Government should ly fostered by the suspension of the intercourse between 
not be mistaken ; and that the President, clearly and ex- the* United States and the West Indie*, are iessunfa- 
plicitly understaudingthese, may feelno hesitation, when vorable than, at the date of my despatch of the 6th of 
executing the law, to interpret each particular clause in April, I liad reason to apprehend. It was on the ground 
conformity with the obvious scope and design of the act. of this apprehension, principally, that, in my note to 
Less difficulty, if possible, than on these points, can Lord Aberdeen of the 12th of July last, I alluded so 
exist in regard to the entry of British vessels and their particularly to the acts of Congress reducing the duty 
cargoes in the ports of tho United States, from tho isl- on several artiiles of West India produce, 
anas, provinces, or colonies, designated in the second Though it may be probable that the schedule of duties 
section of the act. According to Mr. Gallatin’s des- adopted contemporaneously with the act of Parliament of , 
patch, “the intercourse by sea between the United the 5th of July, 1825, will be hereafter modified, tho effect 
States and the British West Indies and North Ameri- must be more severely felt by the West India planter, 
can colonies has already been considered as necessarily already overburdened, than by our merchants ; and in 
connected together by the British Government, and this there is a safe guaranty against any excessive altera- 
thafc this connexion has been kept up in all the acts of tion. There is good reason to believe, moreover, that 
Parliament.” It will not, therefore, be now separated, such modification, whenever it shall be made will consist 
The general terms employed in this section are suffi- in reducing the duty on some important articles, while it 
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‘may increase it on others ; And that our trade, in the ag- 
gregate, will not be materially affected. This modifi- 
cation, however, is not a part or condition of the present 
arrangement, and will therefore depend upon future 
contingencies, of which each nation will be free to take 
advantage ; and ours, particularly, to resort to counter- 
vailing duties, if that course be deemed expedient. On 
this question, we will always have the West Indian in- 
terest on our side ; and that, after the concessions here- 
tofore made, is all we can expect. The arrangement now 
proposed will restore to our vessels the direct trade 
with the British colonial ports, and place the navigation 
of both countries in that trade upon an equal footing. 
We may safely rely upon the skill and enterprise of the 
American merchants to accomplish the rest. 

I need scarcely refer to the period for which this ques- 
tion has embarrassed the trade of our citizens and the 
relations of the two countries, nor to the numerous fail- 
ures which have attended the efforts of our Government 
to adjust it. But it ought not to be forgotten that, in 
producing these failures, technical interpretations and 
misapprehensions of legal provisions have had their fall 
share. Sensible of this, I felt it my duty to guard, if 
possible, against their recurrence ; and, after the solici- 
tude and perseverance with which I have conducted 
the negotiation, I could not shun the responsibility of 
attempting to reconcile the apparent obscurities of 
the law with the clear and frank object of our Gov- 
ernment. I am happy to believe, moreover, that, in 
the attempt, I am fully sustained by the soundest 
principles of construction. In any event, I shall feel 
conscious that, with the sincerest desire to conform to 
the instructions, and sustain the character of the Ex- 
ecutive, I have faithfully contributed to succor the en- 
terprise of my fellow-citizens, and to place the foreign 
relations of the country upon a foundation of lasting har- 
mony. 

I have the honor to be, sir, very respectfully, your 
obedient servant, 

LOUIS McLANE. 

To the Hon. Martin Van Buren, 

Secretary of State , Washington. 

The Earl of Aberdeen to Mr. McLane. 

Foreign Office, August 17, 1830. 

The undersigned, his Majesty’s principal Secretary of 
State fof Foreign Affairs, has the honor to acknowledge 
the receipt of the note of Mr. McLane, envoy extraordi- 
nary ana minister plenipotentiary from $he U nited States 
oif America to this court, dated the 12th ultimo, commu- 
nicating certain measures which have been adopted by 
Congress with a view to remove the obstacles which 
have hitherto impeded the re-establishment of the com- 
mercial intercourse between the United States and the 
British. West India colonies. 

Previously to the receipt of this communication, his 
Majesty’s Government had already had under their con- 
sideration Mr. McLane’s note of the 16th March |ast, 
explanatory of the propositions contained in his letter 
of the 12tn *of December, 1829, with reference to the 
same subject; and the undersigned assures Mr. Mc- 
Lane that his Majesty’s Government, in the earnest 
and dispassionate attention which they bestowed upon 
this proposition, were actuated by the most friendly 
feelings towards the Government of the United States, 
and by a sincere disposition to meet the proposals 
which he was authorized to make, in the spirit with 
which they were offered. 

But the undersigned considers it unnecessary now to 
enter into any detailed discussion of the points embraced 
in those previous communications of Mr. McLane, be- 
cause they are in a great measure superseded by the 
more specific, and therefore more satisfactory, proposi- 
tions contained in his note of the 12th ultimo ; to the 


contents of which note, therefore, the undersigned will 
principally confine his present observations. 

Of the character and effect of the recent measure of 
the American Congress, Mr. McLane observes, that “it 
concedes, in its terms, all the power in the regulation of 
the colonial trade, and authorizes the President to con- 
fer on British subjects all those privileges, as well in 
the circuitous as the direct voyage, which Great Britain 
has at any time demanded or desired.” 

# In this declaration the undersigned is happy to ob- 
serve the same spirit and disposition which dictated Mr. 
McLane’s former communications, wherein he an- 
nounced the readiness and desire of the American Gov- 
ernment “ to comply with the conditions of the act of 
Parliament of 1825,” and, also, “that the claims ad- 
vanced in justification of the omission of the United 
States to embrace the offers of this countiy, have been 
abandoned by those who urged them, and have received 
no sanction from the people of the United States;” 
and the undersigned readily admits, that, if the bill 
passed by the American Legislature be well calculated 
practically to fulfil the expressed intentions of its fram- 
ers, it must have the effect of removing all those grounds 
of difference between the two Governments, with rela- 
tion to the trade between the United States and the 
British colonies, which have been the subject of so much 
discussion, and which have constituted the main cause 
of the suspension of the intercourse by those restrictive 
acts of the United States which the American Govern- 
ment is now prepared to repeal. 

The proposition now made by Mr. McLane for the re- 
vocation of the order in council of 1826, stands upon a 
ground materially different from that on which the same 
question was brought forward in the notes of Mr. Galla- 
tin in 1827, and even in the more explanatory overtures 
of Mr. McLane, contained in his communications of 
December, 1829, and March, 1830. 

Those several proposals were, all of them, invitations 
to the British Government to pledge itself, hypothetical- 
ly, to the revocation of the order in council, in the event 
of a repeal of those acts of the American Congress which 
gave occasion to it. His Majesty’s Government de- 
clined to give that prospective pledge or assurance, on 
the grounds stated in Lord Dudley’s note of the 1st 
October, 1827. But the objections then urged are no* 
applicable to the present overture. Provision has now 
been made by an act of the American Legislature, for the 
re-establishment of the suspended intercourse upon cer- 
tain terms and conditions ; and that act being now be- 
fore his Majesty's Government, it is for them to decide 
whether they are prepared to adopt a corresponding 
measure on the part of Great Britain for that object 

The undersigned is ready to admit that in spirit and 
substance, the Dill transmitted by Mr. McLane is con- • 
formable to the view which he takes of it in the expres- 
sion before quoted from his note of the 12th July ; and 
that it is calculated, therefore, to afford to Great Britain 
complete satisfaction on the several points which have 
been heretofore in dispute between the two countries. 
He has also received, with much satisfaction, the expla- 
nation which Mr. McLane has afforded him verbally, in 
the last conference which the undersigned had the hon- 
or of holding with him, upon those passages in which 
the wording of the bill appears obscure, and in which 
it seems at least doubtful whether the practical con- 
struction of it would fully correspond with the inten- 
tions of the American Government, as expressed by 
Mr. McLane. But it is, nevertheless, necessary, in or- 
der to remove all possibility of future misapprehension 
upon so important a subject, that he should recapitu- 
late the points upon which those doubts have arisen, 
and distinctly state the sense in which the undersigned 
considers Mr. McLane as concurring with him in the 
interpretation of them. 

The first point in which a question might arise, is In that 
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passage of the bill wherein it is declared, as one of the con- 
ditions on which the restrictions now imposed by the Uni- 
ted States may be removed, “that the vessels of the Uni- 
ted States, ana their cargoes, on entering the ports of the 
British possessions, as aforesaid, (via. in the West Indies, 
on the continent of America, toe Bahama islands, the 
Oaioos, and the Bermuda or Somer islands,) shall not be 
subject to other or higher duties of tonnage or impost, or 
charges of any other description, than would be imposed 
on British vessels, or their cargoes, arriving in the said 
colonial possessions from the United States of America. 9 
It is not quite clear whether the concluding words, M from 
the United States of America, 9 are meant to apply to the 
vessels of the United States, and their cargoes, in the first 
part of the paragraph, as well as to those of Great Brit- 
ain or her colonies, m the latter port 

It can scarcely, indeed, have been intended thal this 
stipulation should extend to American vessels coming with 
cargoes from any other places than the United States, be- 
cause it is well known tnat, under the navigation laws of 
Great Britain, no foreign vessel could bring a cargo to 
any British colonial port from any other country than its 
own. 

The next condition expressed in the act is, “ that the 
vessels of the United States may import into the said 
colonial possessions from the United States any article or 
articles which could be imported in a British vessel into 
the said possessions from tne United States. 9 

In this passage it is not made sufficiently clear that the 
articles to be imported on equal terms by British or Ame- 
rican vessels from the United States must be the produce 
of the United States. The undersigned, however, cannot 
but suppose that such a limitation must have been con- 
templated, because the clause of the navigation act alrea- 
dy adverted to, whereby an American vessel would be 
precluded from bringing any article not the produce of 
America to a British colonial port, is not only a subject of 
universal notoriety, but the same provision is distinctly 
made in the act of Parliament of 1825, which has been so 
often referred to in the discussions on this subject. 

It was also necessary that the undersigned should ask 
for some explanation of that section of the bill which has 
reference to the entry of vessels into the ports of the Uni- 
ted States from the continental colonies of Great Britain 
in North America. These are not placed, in the terms of 
the act, on the same footing as the ships coming from the 
colonies of the West Indies. 

With respect to the latter, the express provision made 
for the direct intercourse with those colonies, together 
with the simultaneous repeal of the several American acts 
which interdict, at present, the carriage of goods from the 
United States to West Indian ports, in ships having ar- 
rived from other ports in the British dominions, appears 
fully to warrant the expression before quoted, of Mr. Mc- 
Lane, “ that the act would confer on British vessels all 
those privileges, as well in the circuitous as in the direct 
voyage, which Great Britain has at any time demanded.” 
But, with regard to the continental colonies, there is mere- 
ly a provision for * admitting to entry, in the ports of the 
United States, British vessels or their cargoes from the 
islands, provinces, or colonies of Great Britain, on or near 
the North American continent, and north or east of the 
United States. 9 It must, indeed, be presumed, that ves- 
sels from these colonies are intended to be admitted upon 
the same terms, in all respects, and to be entitledto the 
same privileges, as British ships from any other British 
colony. 

The act of Congress requires, as a farther condition, 
that, when the intercourse with the West India colonies 
shall be opened by Great Britain, M the commercial inter- 
course of the United States with all other parts of the 
British dominions or possessions shall be left on a footing 
not leas favorable to the United States than it now is. 9 

Although it may be most truly stated that there ex- 


ists, at this time, no intention to make any alteration in 
the commercial policy of Great Britain, and equ&lly that 
there is no disposition on the part of his Majesty’s Gov- 
ernment to restrict, in any measure, the commercial rela- 
tions between this country and the United States, yet the 
positive condition to maintain unchanged, or upon any 
particular footing of favor, every part of our system of 
trade affecting our intercourse with America, could not, 
with propriety, be made the subject of any specific en- 
gagement connected with the renewal of the colonial in- 
tercourse. Whether that intercourse be renewed or no^ 
it ought to remain at all times as free as it now is, both 
to the Government of Great Britain and to that of the 
United States, to adopt, from time to time, such commer- 
cial regulations as either State may deem to be expe- 
dient for its own interests, consistently with the obliga- 
tions of existing treaties. 

It is due to the candor with which the communications 
of Mr. McLane have been made on this subject, that the 
undersigned should be thus explicit in noticing the pas- 
sage in the bill to which he has now adverted. 

Mr. McLane, in his note of the 12th ultimo^ has do- 
scribed and explained the material diminution which has 
been made in tne duties payable in the United States on 
the importation of certain articles of colonial produce. 
This measure has been viewed by his Majesty’s Govern- 
ment with sincere satisfaction, as indicating a disposition 
to cultivate a commercial intercourse with his Majesty ’rf 
colonies, upon a footing of greater freedom and reciprocal 
advantage than has hitherto existed. But the undersigned 
must frankly state, that, in the general consideration of 
the question now to be determined, no weight ought to be 
assigned to the reduction of those duties, as forming any 
part of the grounds on which the re-establishment of the 
intercourse may be acceded to. Those changes are part of 
the general scheme of taxation which the American Gov- 
ernment may, at all times, impose or modify, with the 
same freedom as that which Great Britain may exercise 
in the regulation of any port of its system of duties ; and 
it is the more essential that his Majesty’s Government 
should not contract, by implication, any engagement to- 
wards that of the United States with respect to such al- 
terations, because bis Majesty’s Government have already 
had under their consideration the expediency of introduc- 
ing some modifications into the schedule of duties attach- 
ed to the act of Parliament of 1826, with a view more ef- 
fectually to support the interests of the British North 
American colonies. To those interests, fostered, as they 
have incidentally been, by the suspension of the inter- 
course between the United States and the West Indies, 
his Majesty's Government will continue to look with an 
earnest desire to afford them such protection by discrimi- 
nating duties as may appear to be consistent with the in- 
terests of other parts or his Majesty’s dominions, and with 
a sound policy in the commercial relations of this country 
with all other States. 

The undersigned has thought it desirable that this 
point should be distinctly understood on both sides, in 
order that no doubt should exist of the right of Great 
Britain to vary those duties from time to time, according 
to her own views of expediency, unfettered by any obli- 
gation, expressed or implied, towards the Urn ted States 
or any other country. 

The undersigned adverts again with satisfaction to the 
verbal explanations which be has received from Mr. Mo- 
Lane of tnose passages in the act of Congress which have 
not appeared to the undersigned to be literally adapted to 
the provisions of the act of Parliament of 1825. He con- 
curs with Mr. McLane in thinking that these will be found 
to have been merely apparent deviations from the condi- 
tions of that statute, because the whole of the recent pro- 
ceedings of the American Government and Legislature in 
this matter have been manifestly and expressly founded 
upon a determination to conform to it. Any other view 
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of the sufcgect would be entire! j at varianoe with the tenor 
of the several communications from Mr. McLane before 
adverted to, which have all been conformable to the ex- 
plicit proposition contained in his note of the 12th De- 
cember, 1829, “ that the Government of the United States 
should now comply with the conditions of the act of Par- 
liament of July 5, 1825, by an express law, opening their 
ports for the ad missionof British vessels, and by allowing 
their entry with the same kind of British colonial pro- 
duce as may be imported in American vessels, the ves- 
sels of both countries paying the same charges ; sus- 
pending the alien duties on British vessels and cargoes, 
and abolishing the restrictions in the act of Congress of 
1823 to the direct intercourse between the United States 
and the British colonies ; and that such a law should be 
immediately followed by a revocation of the British or- 
der in council of the 27th July, 1826, the abolition or 
suspension of all discriminating duties on American ves- 
sels in the British colonial ports, and the enjoyment, by 
the United States, of the advantages of the act of Par- 
liament of the 5th July, 1825.” it only remains, there- 
fore, for the undersigned to assure Mr. McLane, that, if 
the President of the United States shall determine to 
rive effect to the act of Congrses, in conformity with 
tne construction put upon its provisions both by Mr. 
McLane and by the undersigned, all difficulty on the part 
of Great Britain, in the way of a renewal of the inter- 
course between the United States and the West Indies, 
according to the foregoing proposition made by Mr. 
McLane, will thereby be removed. 

The undersigned has the honor to renew to Mr. McLane 
the assurances of his highest consideration. 

ABERDEEN. 

Louis McLajtb, Esq. Ac. 

Mr. Van Bure* to Mr. McLam. 

Department op State, 

Washington , October 5, 1830. 

SIR : Your despatch of the 20th August was, on the 
3d instant, received at Ibis Department, and, with its 
contents, laid before the President. 

You will perceive by the enclosed proclamation, and 
instructions from the Treasury Department to the collec- 
tors of customs, that the President has adopted without 
reserve the construction given to the act or Congress of 
the 29th of May, 1830, by Lord Aberdeen and yourself, 
by accepting tne assurance of the British Government, 
with the accompanying explanations, as a compliance 
with its requisitions, and by doing all that was neces- 
sary to carry the proposed arrangement into complete 
effect on the part of the United States. By virtue of 
the President's proclamation, and the operation of the 
act of Congress above referred to, our restrictive acts 
are repealed, and the ports of the United States opened 
to British vessels coming from any of the British colo- 
nial possessions mentioned in both sections of the act, 
upon the terms stated in that act, and in the accompa- 
nying instruction. The President does not doubt that, 
having thus riven effect to the arrangement on the 
part of this Government, that of Great Britain will, 
without delay, do what is necessary on its side to remove 
all existing obstructions to the renewal of the inter- 
course between the United States and the British colo- 
nial possessions referred to, according to the proposition 
submitted by you and accepted by that Government. He 
allow? himself also to expect that the circumstance that 
the ports of the United States are forthwith open to 
British vessels, whilst the opening of those of Great 
Britain must await the action of the British Government, 
thus producing temporarily an unequal operation, will 
induce his Majesty’s Government to give to the matter 
its carlieet attention. 

The President has derived great satisfaction from the 
candor and liberality which have characterised the eon- 


duct of his Majesty’s ministers thrdoghetot the ne g sti a * 
tien, and particularly in not suffering tne inadvertencies 
of our legislation, attributable to thenaste and confusion 
of the closing scenes of the session, to defeat or delay 
the adjustment of a question, with respect to the sub- 
stance of which, and tne interest of the two countries, in 
its adjustment, both Governments are now happily of 
one opinion. He cherishes the most lively anticipation* 
of the solid benefits which will flow from the trade that 
is about to revive, as well as of the benign influence 
which the satisfactory removal of a long standing and 
vexatious impediment to the extension of their commer- 
cial intercourse is calculated to exercise upon the rela- 
tion between the two countries. It is his wish that you 
should make his Majesty’s Government acquainted with 
these sentiments, and assure it that he will neglect no op- 
portunity which may present itself to prove nis sincere 
desire to strengthen and improve those relations by every 
act within the sphere of his authority which may contri- 
bute to confirm the good understanding so happily es- 
tablished. 

It is also to me a pleasing duty to express to you, as I 
am directed to do, the entire satisfaction of the Resident 
with your conduct on this important occasion. The un- 
tiring zeal, patriotic exertions, and great ability, which 
yon have displayed in the difficult negotiation thus satis- 
factorily concluded, realize all the anticipations he had 
formed from the employment of your talents in this im- 
portant branch of the public service, and entitle you to 
the thanks of your eountry. To these sentiments I beg 
leave to add the expression of my own unqualified ap- 
probation of all your acts since the commencement of 
your mission near the Government of Great Britain. 

I am, with great respect, your obedient servant. 

M. VAN BUREH. 

Louis McLane, Esq. Envoy Extraordinary, etc. 

By the President of the United States of America. 

A proclamation. 

Whereas, by an act of the Congress of the United 
States, passed on the twenty-ninth day of May, one thou- 
sand eight hundred and thirty, it is provided, that, when- 
ever the President of the Umted States shall receive sat- 
isfactory evidence that the Government of Great Britain 
will open the ports in its colonial possessions in the West 
Indies, on the continent of South America, the Bahama 
islands, the Caicos, and the Bermuda or Somer islands, 
to the vessels of the United States, for an indefinite or for 
a limited term, that the vessels of the United States, and 
their cargoes, on entering the colonial ports aforesaid, 
shall not be subject to other or higher duties of tonnage 
or impost, or charges of any other description, than 
would be imposed on British vessels, or their cargoes, 
arriving in tne said colonial possessions from the Uni- 
ted States ; that the vessels of the United States may 
import into the said colonial possessions, from the Uni- 
tea States, any article or articles which could be im- 
ported in a British vessel into the said possessions from 
the United States ; and that the vessels of the United 
States may export from the British colonies aforemen- 
tioned, to any country whatever, other than the domin- 
ions or possessions or Great Britain, any article or arti- 
cles that can be exported therefrom in a British vessel, 
to any country other than the British dominions os pos- 
sessions aforesaid— leaving the commercial i nter e eume 
of the Umted States with all other parts of the British 
dominions or possessions on a footing not less favorable 
to the United States than it bow ia—-that then, and in 
such case, the President of the United States shall be au- 
thorized at any time before the next session of Congress, 
to issue his proclamation, dselaritig that he has received 
inch evidence; and that, thsrsupcm, ami torn that date 
of such proclamation, the parts of the Hailed Halts 
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sh al l be opened indefinitely, or for a term fixed, as the 
ca se may be, to British vessels coming from the said British 
..colonial possessions, and their cargoes, subject to no other 
or higher duty of tonnage or impost, or charge of any 
description whatever, than would oe levied on the vessels 
of the United States, or their cargoes, arriving from the 
said British possessions ; and that it shall be lawful for the 
•aid British vessels to import into the United States, and 
to export therefrom, any article or articles which may be 
imported or exported in vessels of the United States ; and 
that the act entitled “An act concerning navigation” 
passed on the eighteenth day of April, one thousand eight 
hundred and eighteen, an act supplementary thereto, 
passed the fifteenth day of May, one thousand eight hun- 
dred and twenty, and an act entitled “ An act to re- 
gnlate the commercial intercourse between the United 
States and certain British porta,” passed on the first day of 
March, one thousand eight hundred and twenty -three, shall, 
ip such case be suspended or absolutely repealed, as the 
case may require : 

And whereas, by the said act, it is further provided, 
that, whenever the ports of the United States snail have 
been opened under the authority thereby given, British 
vessels and their cargoes shall be admitted to an entry in 
the ports of the United States, from the islands, provinces, 
or colonies of Great Britain, on or near the North Ameri- 
can continent, and north or east of the United States : 

And whereas satisfactory evidence has been received by 
the President of the United States, that, whenever he shall 
give effect to the provisions of the act aforesaid, the Go- 
vernment of Great Britain, will open, for an indefinite 
period, the ports of its colonial possessions in the West In- 
dies, on the continent of South America, the Bahama 
islands, the Caicos, and the Bermuda or Somer islands, to 
the vessels of the United States, and their cargoes, upon 
the terms, and according to the requisitions, of the afore- 
said act of Congress : 

Now, therefore, I Andrew Jackson, President of the 
United States of America, do hereby declare and proclaim 
that such evidence has been received by me ; and that, by 
the operation of the act of Congress passed on the 29th of 
May, 1880, the ports of the United States are, from the 
date of this proclamation, open to British vessels coming 
from the said British possessions, and their cargoes, upon 
the terms set forth in the said act ; the act entitled “ An 
act concerning navigation,” passed on the 18th of April, 
1818, the aet supplementary thereto, passed the 15th of 
May, 1820, and the act entitled “An act to regulate the 
commercial intercourse between the United States and 
certain British ports,” passed the 1st of March, 1828, are 
absolutely repealed; and British vessels and their car- 
goes are admitted to an entry in the ports of the United 
States, from the islands, provinces, and colonies of Great 
Britain, on or near the North American continent, and 
north or east of the United States. 

Given under my hand, at the city of Washington, the 
5th of October, in the year of our Lord, 1880, and 
the fifty-fifth of the independence of the United 
States. 

. . ANDREW JACKSON. 

By the President: 

M. Van Burin, 

Secretary of State. 

' Circular to the Collectors of Customs. 

Treasury Department, 

October 6, 1830. 

Sir : You will perceive by tbs proclamation of the Presi- 
dent, herewith transmitted, that, from end after the date 
thereof; the act entitled “ An act concerning navigation,” 
passed on the 18th of April, 1818, an act supplementary 


thereto, passed the 16th of May, 1820, and an act entitled 
“ An act to regulate tbe commercial intercourse between 
the United States and certain British ports,” passed on the 
1st of March, 1828, are absolutely repealed ; and the ports 
of tbe United States are opened to British vessels and their 
cargoes coming from the British colonial possessions in tbe 
West Indies, on the continent of South America, the Ba- 
hama islands, the Caicos, and the Bermuda or Somer islands ; 
also, from the islands, provinces, or colonies of Great Britain 
on car near the North American continent, and north or east 
of the United States. By virtue of the authority of this pro- 
clamation, and in conformity with the arrangement made 
between the United States and Great Britain, and under 
the sanction of the President, you are instructed to admit 
to entry such vessels, bring laden with the productions 
of Great Britain or her said colonies, subject to the same 
duties of tonnage and impost, and other charges, as are 
levied on the vessels of the United States, or their cargoes, 
arriving from the said British colonies, You will, also, 
grant clearances to British vessels for tbe several ports of 
tbe aforesaid colonial possessions of Great Britain, such 
vessels bring laden with such articles as may be exported 
from the United States in vessels of the United States : 
and British vessels, coming from the said British colonial 
possessions, may also be cleared from foreign ports and 
places other than those in the said British colonial posses- 
sions, bring laden with such articles as may be exported 
from the United States in vessels of the United States* 

1 am, sir, very respectfully, your obedient servant, 

S. D. INGHAM, 

Secretary of the Treasury. 

Jfatraot :~Mr. McLene to Mr. Van Buren, dated 
London, November 6, 1880. 

I received on the 2d instant your despatch, number 22 
of the 5th October, transmitting the proclamation of the 
President* and instructions from the Treasury Department 
to the collector8|of customs, executing, on the part of ou r 
Government, the proposed arrangement with this, for the 
restoration of the direct intercourse with the British West 
Indies. I communicated these documents to the Earl of 
Aberdeen on tbe 3d instant, and have the honor to trans- 
mit herewith his answer thereto, and an order of the King 
in council, completing the proposed arrangement on the 
part of Great Britain, and fully closing the negotiation 
upon this important part of our relations. 

This arrangement baa already produced, and will con- 
tinue to produce, considerable dissatisfaction in tbe British 
Northern provinces, and with those interests which have 
been incidentally festered by the omission of our Govern- 
ment to comply with tbe terms of the act of 6tb July, 
1825, and tbe British order in council of July, 1826. It 
may be expected, therefore, as I have already stated in 
my former despatches, that some attempt will be imme- 
diately made to reconcile those interests to the restoration 
of tbe direct intercourse. Some of the duties in favor of 
the Northern productions will, doubtless, be increased, 
but others will be reduced. I cannot, however, at this 
moment, speak fully or with entire certainty of the inten- 
tions of this Government in that respect 

It may be proper for me to inform you, that, by the act 
of Parliament of the 2d July, 1827, entitled “ An act to 
amend the laws relating to the customs,” the importation 
of salted beef and pork is admitted into Newfoundland 
free of duty, and into all tbe other British ports at a duty 
of twelve shillings sterling the hundred weight Under 
the present arrangement, by which the colonial ports are 
now opened to our vessels, we shall be entitled to the be- 
nefit of this act, and in that way acquire a valuable branch 
of trade, which we could not have enjoyed by the famous 
act of 5th July, 1825. 
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Mr. McLane to Lord Aberdeen. 

9, Chandos Street, Portland Place, 

November 3, 1830. 

The undersigned, envoy extraordinary and minister 
plenipotentiary from the United States, has the honor to 
transmit herewith to the Earl of Aberdeen, his Majesty’s 
principal Secretary of State for Foreign Affairs, a procla- 
mation issued by the President of the United States on 
the 5th of October last, and, also, a letter of instructions 
from the Secretary of the Treasury, in conformity there- 
to, to the several collectors of the United States, remo- 
ving the restrictions on the trade in British vessels with 
the ports of the United States and the colonial possessions 
of Great Britain. And the undersigned takes leave to add, 
that, although these papers appear to be sufficiently clear 
and explicit, he will take much pleasure in making any 
farther personal explanation of their import that may be 
considered desirable. 

It will be perceived, however, that, by virtue of the 
foregoing proclamation, and the operation of the act of 
Congress of the 29th May, 1880, the restrictive acta of the 
United States are absolutely repealed ; that the ports of 
the United States are open to the admission and entry of 
British vessels coming from any of the British ports men- 
tioned in both sections of the said act; with the same kind 
of British colonial produce as may be imported in Ameri- 
can vessels, and upon the same terms ; that the alien du- 
ties, m the ports of the United States, on British vessels, 
and their cargoes, and also the restrictions in the act of the 
Congress of the United States of 1823 to the direct inter- 
course between the United States and the. British West 
India colonies, are abolished. 

The undersigned has the hooor to state farther, that 
these acts have been performed by the President in con- 
formity with the letter of the Earl of Aberdeen on the 17 th 
of August last ; and that, by accepting the assurance of the 
British Government, with the accompanying explanation, 
as a compliance with the requisitions of the acts of Con- 
gress of the 29th May, 1880, and doing all that was ne- 
cessary on the part of the UnitedStates to effect the pro- 
posed arrangement, he has adopted, without reserve, the 
construction put upon the act of Congress both by the 
Earl of Aberdeen and the undersigned. 

In communicating these documents to the Earl of Aber- 
deen, the undersigned is instructed to inform him that the 
President has derived great satisfaction from the candor 
manifested by his Majesty’s ministers in the course of the 
negotiation ; and that, having thus given effect to the ar- 
rangement on the part of the United States, he does not 
doubt that Great Britain, acting in the spirit and terms of 
the proposition submitted by the undersigned, and accept- 
ed in the letter of Lord Aberdeen of the 17 th of August 
last, will as promptly comply with those terms on her 
part, and remove the existing obstructions to the renewal 
of the intercourse between the ports of the United States 
and the British colonial possessions. 

In conclusion, the unoersigned begs leave to state, that, 
from the date of the proclamation of the President, the 
vessels of Great Britain have been and are actually in the 
enjoyment of all the advantages of the proposed arrange- 
ment, while the vessels of the United States are and must 
remain excluded from the same until the requisite mea- 
sures shall be adopted by this Government. The under- 

X dd has the honor to ask, therefore, that the Earl of 
rdeen will enable him to communicate the adoption of 
those measures to his Government, by the opportunity 
which will offer for that purpose on the 6th instant 
The undersigned avails himself of this occasion to renew 
to the Earl of Aberdeen the assurance of his highest con- 
sideration. 

LOUIS McLANE. 

The^Rt Hon. the Earl of Aberdeen, Ac. 


Lord Aberdeen to Mr . McLane. 

Foreign Office, November 6 , 1830. 

The undersigned, his Majesty’s principal Secretary of 
State for Foreign Affairs, has tie honor to acknowledge 
the receipt of the note of Mr. McLane, envoy extraordi- 
nary and minister plenipotentiary from the United States 
at this court, of the 3d lqatant, in which he encloses a pro- 
clamation issued by the President of the United States on 
the 5th ultimo, and also a letter of instructions from the 
Secretary of the Treasury, in conformity thereto, to the 
several collectors of the United States, removing the re- 
strictioDefon the trade in British vessels with the ports of 
the United States and the colonial possessions of Great 
Britain. 

Mr. McLane observes, that, by virtue of the proclama- 
tion in question, and the operation of the act of Congress 
of the 29th May, 1880, the restrictive acts of the United 
States are absolutely repealed ; that the ports of the United 
States are opened to the admission ana entry of British 
vessels coming from any of the British ports mentioned in 
both sections of the said act, with the same kind of British 
colonial produce as may be imported in American vessels, 
and upon the same terms ; that the alien duties, in the ports 
of the United States, on British vessels and their cargoes, 
and also the restrictions in the act of Congress of the 
United States of 1823 to the direct intercourse between 
tlio United States and the British West India colonies, are 
abolished. 

Mr. McLane adds, that, in performing these acts, the 
President of the United States has adopted, without re- 
serve, the construction put upon the act of Congress of the 
29th of May, 1880, by himself and by the undersigned in 
bis note of the 17th of August last 

The undersigned having stated to Mr. McLane^ in his 
above mentioned note, that, under such circumstances, all 
difficulty on the part of Great Britain, in the way of the 
renewal of the intercourse between the United States and 
the West Indies, according to the proposition made by Mr. 
McLane, would be removed, he has now the honor to trans- 
mit to Mr. McLane the accompanying copy of an order is- 
sued by his Majesty in council this day, for regulating the 
commercial intercourse between the United States ami his 
Majesty’s possessions abroad. 

* The undersigned cannot omit this opportunity of ex- 
pressing to Mr. McLane the satisfaction of his Majesty’s 
Government at the promptitude and frankness with which 
the President of the United States has concurred in the 
view taken by them of this question ; and at the conse- 
quent extension of that commercial intercourse which it is 
so much the interest of both countries to maintain, and 
which his Majesty will always be found sincerely desirous 
to promote by afi the means in his power. 

The undersigned avails himself of this occasion to re- 
new to Mr. McLane the assurance of his highest consider- 
ation. 

ABERDEEN. 

Louis MoLane, Esq., Ac. 

At the Court at St. James’, 

Novembef 5, 1880. 

Present: the King’s Most Excellent Majesty in council. 

Whereas, by a certain act of Parliament, passed in the 
sixth year of the reign of of his late Majesty King George 
the Fourth, entitled “ An act to regulate the trace of the 
British possessions abroad,” after reciting that u by the 
law of navigation foreign ships are permitted to import 
into any of the British possessions abroad, from the coun- 
tries to which they belong, goods the produce of those 
countries, and to export goods from such possessions to be 
carried to any foreign country whatever, and that it is ex- 
pedient that such permission should be subject to certain 
conditions, it is therefore enacted, that the privileges there- 
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by granted to foreign ships shall be limited to the ships 
of those countries which, having colonial possessions, shall 
grant the like privilege of trading with those possessions 
to British ships, or which, not having colonial possessions, 
shall place the commerce and navigation of this country 
and of its possessions abroad upon the same footing of 
the most favored nation, unless his Majesty, by his order 
in council, shall in any ease deem it expedient to grant 
the whole or any of such privileges tp the ships of any 
foreign country, although the conditions aforesaid shall 
not in all respects be fiufilled by such foreign country : ” 
And whereas, by a certain order of his said late Majesty 
in council, bearirig date the 27th day of July, 1826, after 
reciting that the conditions mentioned and referred to in 
the said act of Parliament had not in all respects been 
fulfilled by the Government, of the United States of 
America, and that, therefore, the privileges so granted as 
aforesaid by the law of navigation to foreign ships could 
not lawfully be exercised or enjoyed by the ships of the 
United States aforesaid, unless his Majesty, by order in 
council, should grant the whole or any of such privileges 
to the ships of the United States aforesaid, his said late 
Majesty did, in pursuance of the powers in him vested by 
the said act, grant the privileges aforesaid to the ships of 
the said United States, but did thereby provide and de- 
clare that such privileges should absolutely cease and de- 
termine in his Majesty’s possessions in the West Indies 
and South America, and in certain other of his Majesty’s 
possessions abroad, upon and from certain days in the said 
order for that purpose appointed, and which are long 
since passed : And whereas, by a certain other order of 
his said late Majesty in council, bearing date the 16th of 
July, 1827, the said last mentioned order was confirmed : 
And whereas, in pursuance of the acts of Parliament in 
that behalf made and provided, his said late Majesty, by 
a certain order in council, bearing date the 21st day of 
July, 1823, and by the said order in council, bearing date 
the 27th day of July, 1826, was pleased to order that 
there should be charged on all vessels of the said United 
States which should enter any of the ports of his Majes- 
ty’s possessions in the West Indies or America, with arti- 


cles of the growth, produce, or manufacture of the said 
States, certain duties of tonnage and of customs therein 
particularly specified : And whereas it hath been made 
to appear to his Majesty in council, tbht the restrictions 
heretofore imposed by the laws of the United States 
aforesaid upon British vessels navigating between the 
said States and his Majesty’s possessions in the West In- 
dies and America have been repealed, and that the dis- 
criminating duties of tonnage and of customs heretofore 
imposed by the laws of the said United States upon Brit- 
ish vessels and their cargoes, entering the ports of the 
said States from his Majesty’s said possessions, have 
been also repealed ; and that the ports of the United 
States are now open to British vessels and their cargoes 
coming from his Majesty’s possessions aforesaid : His 
Majesty doth, therefore, with advice of his privy council, 
and in pursuance and exercise of the powers so vested in 
him as aforesaid, by the said act so passed in the sixth 
year of the reign of his said late Majesty, or by any other 
act or acts of Parliament, declare that the said recited 
orders in council of the 21st day of July, 1823, and of the 
27th day of July, 1826, and the said order in council of 
the 16th day of July, 1827, (so far as the such last men- 
tioned order relates to the said United States,) shall be, 
and the same are hereby, respectively revoked : And his 
Majesty doth further, by the advice aforesaid, and in pur- 
suance of the powers aforesaid, declare that the ships of 
and belonging to the United States of America may im- 
port from the United States aforesaid, into the British 
possessions abroad, goods the produce of those States, 
and may export goods from the British possessions Abroad , 
to be carried to any foreign country whatever. 

And the Right Honorable the Lords Commissioners o f 
his Majesty’s Treasury, and the Right Honorable Sir 
George Murray, one of his Majesty’s principal Secretaries 
of State, are to give the necessary directions herein, as to 
them may respectively appertain. 

JAMES BULLER. 

A true copy. 

Council Office, Whitehall, Nov. 6, 1830. 


[The schedule of duties, and the extract of a letter relating to it, (referred to in the list of papers,) are omitted.] 
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Adams, Mr. of Mississippi, death Of announced, and re- 
solutions adopted to honor his memory, 1. 

Adjournment, joint committee appointed to notify the 
President, committee reported, and the Senate 
adjourned, 344. 

Africans, resolution to inquire into the expediency of 
making further provisions for the support of 
captured, introduced, and agreed to, 40. 

Appropriation bill, general, taken up, 213; motion to 
strike out amendments reported by Committee 
on Finance relative to Turkish mission, 213 ; 
farther amendments proposed, 214 ; again tak- 
en up, and debate thereon, 215 to 285, 292 to 
/ 309 ; questions taken on the amendments, 310, 

311 ; further amended, and ordered to a third 
reading, 317 to 320 ; amendment of House of 
Representatives disagreed to, and committee 
of conference appointed, 328, 330) report of 
the committee concurred in, 334. 

Appropriations for internal improvements, surveys, Ac. 

, ' bill making, twice read, and referred, 312. 
again taken op, 333; amended and passed, 334. 

Appropriations for the military service, hill making,* 
taken up, 325. 

Bates, Edward, deposition of, received on the trial of 
Judge Peck, 28. 

Bank of the United States, leave asked to introduce a 
resolution against the renewal of the charter 
of, 46. 

leave refused, 78. 

Bent, John, deposition of, received on the trial of Judge 
Peck, 28. 

Benton, Thomas H. examined as a witness on the trial 
of Judge Peck, 28. 

excused from voting on the trial of Judge Peck, 45. 

' Bradley, Abraham, memorial of presented, 335. 

letter of, to the President of the U. S. read, 165. 

Carr, W. C. a witness on the trial of Judge Peck, 28, 33. 

Chaplain to the Senate elected, 4. 

Charles, Edward, a witness on the trial of Judge Peck, 
23. 

Choctaw treaty, Executive proceedings in relation to 
the, 345 to 348. 

Congressional documents, bill authorizing a subscrip- 
tion to a compilation of, taken up, 325 ; various 
amendments proposed and negatived, and or- 
dered to a third reading, 326, 327. 

Constitution, resolution, joint, introduced to amend the, 
in relation to the Presidential term of service, 
23 ; referred, 24. 

Cumberland road, law of Ohio in relation to the repair 
of, communicated, 209. 

Current petas, resolution introduced in relation to the, 
1; report' on, (see Appendix , 131.) 

Davis, Wm A. letter from, proposing to furnish copies 
of the laws, communicated, 214. 

Death, document on the subject of the abolition of the 
punishment of, ordered to be printed, 334. 

District of Columbia, resolution introduced to prepare a 
code of law for, 209 ; laid on the table, 209. 

District of Colombia, bill for the punishment of crimes 
in the, taken up, 309 ; debate thereon, and bill 
laid on the table, 210 to 213-; again taken up, 
amended, and passed, 260. 

District of Columbia, leave given to introduce a bill to 
establish a system of penal law for the, 344. 
VolVIL— a 


Duelling, a resolution introduced to prevent and punish 
the practice of, in the District of Columbia, 292. 

Duties on cinnamon and spices, (see Passports and 
Clearances .) 

Duties, resolutions introduced, in relation to the power 
of Congress to lay and collect, 285 ; laid on 
the table, 312. 

Geyer, Henry S. a witness on the trial of Judge-Peck, 22. 

Hempstead, Charles S. a witness on the trial of Judge 
Peck, 23. 

Howell, Thomas, a witness on the trial #f Judge Peek, 

22 . 

Impeachment, (see Peck, James H.) 

Indiana, resolution calling for information in relation to 
the location of lands in the State of, introduced 
and adopted, 3L 

Indians, bill to provide for the payment of an annuity 
to the Seneca tribe of, taken up, 29; laid on 
the table, 30 ; again taken up, 78 ; ordered to 
a third reading, 85. 

Indian intercourse act, resolution submitted in relation 
to the enforcement of the provisions of, 204 ; 
debate thereon, and resolution adopted, 206 to 
208. 

Indian treaties, bill to carry into effect certain, takennp, 
amended, and ordered to a third reading, 328. 

Indians, Executive proceedings in relation to the treaty 
with the Choctaw, 345 to 343. 

Johns, Rev. H. Van Dyke, elected chaplain, 4. 

Iron, memorial of mechanics and others of Philadelphia, 
praying a reduction of the duties upon, present- 
ed and referred, 41 ; committee report, and de- 
bate thereon, 313 to 317, 321 to 323. (See 
Appendix, 106.) 

memorial of inhabitants of New Jersey, praying 
a drawback of the duties on, presented, 41 ; 
debate on its reference, 42, 43; laid on the 
table, 44. 

memorials of citizens of Philadelphia adverse to re- 
ducing the duties on foreign, communicated, 
214. 

Insolvent debtors of the United States, hill for the relief 
of, taken up, and ordered to a third reading, 
323 to 325. 

Internal improvements, surveys, Ac. (see Appropria- 
tions.) 

Internal improvements, views of the'eommittee to whom 
was referred the President’s message on the 
subject of, 214. 1 

Lawless, Luke E. a witness on the trial of Judge Peck, 
19. 

Laws of the United States, notice given of joint resolu- 
tion authorizing a subscription to a stereotype 
edition of, 113. 

Lindell, Jesse E. a witness on the trial of Judge Peck, 
28. 

Lucas, J. B. C. a witness on the trial of Judge Peck, 

2a 

Magtennis, Arthur L. a witness on the trial of Judge 
Peck, 22- 

Mere dith, Mr. appears as counsel for Judge Peck, 3. 

Merry, Samuel, deposition of, received on the trial of 
Judge Peck, 28. 

McLean, Mr. of Illinois, death of announced, and reso- 
lution adopted to honor his memory, 3. 
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Monroe, James, bill for the adjustment of the claim of, I 
taken up, 103 ; again taken up, and referred to 
a select committee, 148 ; again taken up, 329 ; 
third reading, and passed, 333. 

Navy, resolution introduced for increasing the pay of 
masters commandant and first lieutenants in 
the. 102; modified and adopted, 149. 

Noble, Mr. death of announced, and arrangements for 
his funeral, 320. 

Ohio, law of the State of, in relation to the repair of the 
national road, communicated, 209. 
bill declaring the assent of Congress to, intro- 
duced, twice read, and referred, 213 ; taken 
up, debate thereon, and ordered to a third 
read, 287 to 292 ; passed, 312. 

Order, points of, decided, 148, 175, 179, 194, 334. 

Pay of members of Congress, report of Judiciary Com- 
mittee on joint resolution in relation to, 85. 

Passports and clearances, bill to abolish the charge for, 
and to repeal duties on cinnamon and spices, 
taken up, and ordered to a third reading, 25. 

Peck, James H. court of impeachment opened for the 
trial of, 3. 

appears with his counsel, at the bar of the Senate> 
3 ; managers on the part of the House of Re- 
presentatives to conduct the impeachment pre- 
sent a replication to the answer and plea of, 4- 
court for the trial of, again opened, ana proceed- 
ings thereon, 9 to 29, 33 to 45 ; Luke E. Law- 
less examined as a witness, 19 to 22; Henry S- 
Geyer, Thomas Horrell, and Arthur L. Magen- 
nis examined, 22 ; Charles S. Hempstead, Ed- 
ward Charles, and Wharton Rector examined, 
23; resolution proposed, permitting Senators 
to assign their reasons for their votes on the 
question of guilty or not guilty , 24 ; laid on the 
table, 25 ; defence of opened by his counsel, 26 ; 
Robert Wash, John k. Walker, Spencer H. 
Pettis, J. B. C. Lucas, W. C. Carr, Jesse E. 

* Lindell, examined, 28 ; depositions of Edward 

Bates, John Bent, and Samuel Merry, received 
in evidence, 28 ; Thomas H. Benton examined, 
26; opinions of, ordered to be printed, 28 ; 
message from the House announcing its inten- 
tion to attend the trial from day to day, 31 ; 
arguments of managers in support of the im- 
peachment, and of the counsel for the respon- 
dent, 33 to 44 ; motion for the court to pro- 
nounce judgment upon, adopted, 45 ; acquit- 
ted, and the court adjourned sine die , 45. 
bill making provision for the payment of ex- 
penses incurred in the trial of, taken up, third 
read, and passed, 34. 

Peters and Pond, bill for the relief of, taken up and de- 
bated, 31. 

Pettis, Spencer H. a witness on the trial of Judge Peck, 

Post Office Department, resolution to inquire into the 
condition of, taken up, 4 ; debated and adopt- 
ed, 4 to 8; proposition submitted to send lor 
persons ana papers, adopted, 40 ; motion to 
exclude persons who have been dismissed from 
office, 78 ; taken up, 86 ; debate thereon, 86 to 
101, 103 to 119, 149 to 179, 181 to 193, 194 ; 
amendment proposed and adopted, 197 ; fur- 
ther debate thereon, 197 to 204; resolution 
agreed to, 208 ; committee report, and report 
ordered to be printed, 335 ; motion to rescind 
the order to print, 336 ; debate thereon, 337 to 
343 ; printing suspended, 343. 

Postmaster General, report of, commnnicatad in rela- 
tion to contracts and clerks, 101 ; debate on its 
reference, 102. 

Postmaster General, report of, made at the last session, 
ordered to be printed, 149. 


transmits a statement of the amount of postage, 

&c. 327. 

Potomac bridge, bill to alter, taken up, 335. 

President of the United States, annual message of, com- 
municated, 1, (sec Appendix.) 
returns Louisville and Portland Canal bill, with 
objections, 1, (sec Appendix.) 
transmits Choctaw treaty and papers in relation 
thereto, 345, 346. 

message from, in relation to Indian intercourse, 
(see Appendix , 73.) 

President of the Senate pro tem. elected, 328. 
adjourns the Senate sine die, 344. 

Randolph, Martha, bill concerning, introduced, and re- 
ferred to a select committee, 181. 

Rector, Wharton, a witness on the trial of Judge Peck, 
24. 

Robinson, Mr. excused from voting on the trial of Judge 
Peck, 45. 

Rule, motion to suspend, as respects the presentation 
of bills to tne President on the last day of the 
session, 334 ; laid on the table, 335. 
seventeenth, joint, suspended, 335. 

Salt, leave asked to introduce bill for the repeal of the 
duty on alum, 120; the subject laid on the ta- 
ble, 148 ; bill withdrawn, 179 ; leave renewed, 
193 ; refused, 194. 

Smith, Mr. elected President of the Senate pro tem. 

32 8. 

Sugar, bill introduced to reduce the duty on, 102. 

report on, reducing the duties on, (see Appendix, 
72.) • 

•Tazewell, Mr. elected President of the Senate pro tem . 

328 ; excused from serving, 328. 

Trade on the Northern and North-western frontier, bill 
to regulate tho foreign and coasting, third 
read, and passed, 334. 

Treasury, letter fioni the Secretary of, in relation to 
statements of commerce, &c. communicated, 
333. 

Vessels in distress, bill to enable the President to sup- 
ply and succor, introduced, 31 ; third read, 
and passed, 33. 

Vice President appeared, and took the chair of the Sen- 
ate, 24. 

retires from the chair, 328. 

Walker, John K. a witness on tho trial of Judge Peck, 

28. 

Wash, Robert, a witness on the trial of Judge Peck, 28. 
Wirt, Mr. appears as counsel for Judge Peck, 3. 

Yeas and Nays, on resolution to inouire into the condi- 
tion of the Post Office Department, 8; on 
agreeing to same, 208. 

on passing bill to enablo the President to relieve 
vessels in distress, 33. 

on the a uestion of guilty or not guilty in the case 
of Judge Peck, 45. 

on granting leave to introduce a resolution 
against rechartering the Bank of the United 

States, 78. 

on third reading annuity bill to Seneca Indians, 85. 
on adopting resolution in relation to the Indian 
intercourse act, 208. 

on amendments to general appropriation bill, 

310, 311. 

on passing bill granting assent of Congress to an 
act of the State of Ohio, 312. 
on amendments to military appropriation bill, 

325. 

on bill authorizing subscription to a compilation 
of Congressional documents, 326, 327. 
on passing bill to adjust the claim of James Mon- 
roe, 333. 
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Barnard, Mr. oo increasing the fm of Masters command 
ant in the navy, 102, 14$. 

BeQ, Mr. on inquiring into the eendftb* of die Pott Of 
See, 0, 8. ) 

adjusting claim of James Moore* 148* 
the Turkish miasma, 21$. 
duties on iron, 814 

Matte** Mr. on reducing the duties** ton, 41, 44. 
re-chartering Bank of the United State*, 46. 
reporting doty en atom salt, 1M 1)9, 198, 19i 
inquiry into'tbe oonditioa of the Fort Office, 181. 
Indian intercourse law, 204 208. 
powers of Congress to lay duties and ngidaie com- 
merce, 286, 812. 
internal improvements, 884. 

Choctaw treaty, 846. 

WkfcMr. on annuity to Seneca Indians. 81. 

code of law for the District of Columbia, 20$. 
Btown, Mr. on bill for relief of vessels in distress, 88.] 
the Turkish mission, |270. 
duties on iron, 818, 816. 

jhphanaa, Mr. (of House of Representatives) on the trial 
of Judge Peck, 4, 9, 19, 28, 24, 88, 40, 48. 
Burnet Mr. on report of Postmaster General, 102. 

law of Ohio for the repair of the mrtkud rad* 269, 
287, 289, 291. 

Chambers, Mr. on inquiring into the conditio* of the Post 

Office, 7* 

code of law for the District of Columbia, 209. 
punishment of crimes in the District of Columbia, 
210, 218, 260. 
the Turkish mission, 218. 
military appropriations, 82& 
subscription to Congressional documents, 8&& 
altering bridge and draw ever the Potomac, 886. 
printing report select Committee on thsPtoefcOffitfe, 
I 886, 842. 

Clayton, Mr. on resoMouftr i o q w riug into tber condition 
of the Poet Office, 4, 7, 40, 87, 162, 198. 
referring report of Pootmsnter General, 102, 
relief of officers and eekkiem of Fort Delaware, 204. 
duties on iron, 822. 
mllitory appropriation biU, 826. 
subscription to Congressional documents, 827. 
printing report, of O ommitteo eo the Boat Office, 
887, 843* 

Dickerson, Mr. on limiting the President's term of ear. 
vice, 28. 

reducing the duties on iron, 41, 4% 48, 81% 81% 
821, 822. 

repealing the duty on alum salt, 194. 
subscription to Congressional documents, 82% 
Dudley, M% tn anmdtyto Seneon fedipQu Ml 
internal improvements, 216, 888, 884. 

JPfcJfraaacmiM^ 

Adams, 2. 

the Turkish mission, 214. 

Beet, Mr. «* inquiring into the condition of the Poet Of! 

806 , 8 . 

reducing the duties on iron, 42, 817. 
repealing the duty on alum salt, 194 
cede of law for the District of Columbia, 209. 
gsnend ap p ropriate* MB, 817, 
internal improvements, 884 


PWiyth, Ur. on umnkf to&neon WUm, ttvM, 19, 81. 
88 * 

Indian d rie r c o arse law, 298. 
code of law for the District of Columbia, 209. 
law of Oldo for repairing notional road, 291. 
theMfishmWo% 29% ill* 

Mr. on Indian hstereonree hrir, 809, 206. 
pumrimmitof crimseto (beDtotrict of Columbia, 
211 . 

Grundy, Mr. on inquiring Into the condition of thsSPoot 
O*oe, % % 78, 86, 149, 194 
impeachment expenses, 84 
referring report of Foetouatov General, JM i 
printing report of Postmaster Geooral, 149. 
duties on iron, 828. 
internal improvements, 888. 
printing report of Committee oh the Dtfbe 
830 , 842 . 

Hayne, Mr. on hill for the relief of veiaoli se ittrirnen, 81, 

88 . 

reducing the dutiee onireo,41 # «» 81% 816, 817, 

821, 822. 

topeaKng the dttto 4**fan toff, 148. 
adjusting claim of James Monroe, 148, 829. 
pay of navy officers, 149. 
oode of law for the District of Columbia, *09. 
punishment of crimes in the District of Colombia, 
209, 260. 

fatowieliinptoveihetiH *14, *1% *84 
law of Ohio to repair national road, 264 
perishing dnrtUag In the Bfririct of Odufflbta, 292. 
military appropriations, 826. 
subscription to Congressional documents, 82% 827. 
Hendrick^Mr. on inquiring into the oonditien of tbaPest 

internal improvement* 214,21% 888, $84 
law of Ohio for repairing national road, 312. 
announces the death of Mr. Noble, 824 
subscription to Congressional documents, 827. 
Choetaw treaty, 847. 

Holmes, Mr. on inquiring into foe ooniMffief the Poet 
Office, % 9% 10% 197, 204 
Indian intercourse law, 206. 
duties os iron, 814, 817, 822. 
printing report of Committee on the Poet office^ 
888 . 

Rwdell, Mr. on impeachment expense* 84 
internal improvements, 884 

w qyft ***• 

Km M,U r. mnognoe. the doth o t hi* ooll<»gtie, Mr. lie- 
lea** 

oa the fnridjsh miuion, SIS. U4.SU, S89. 

King. Mr. on nxgibiag'mte-theeeMlirtWf of tk»M# 

fioe, 6, 7, 8. 

reducing the duties on ire*, 42, 818, 817. 
the Turkish mission. 

military appropriations, 325. 
subscription to Congressional documents, 826. \ » 
internal improvements, 384 j 

Knight, Mr. on reducing the dutiee oa iron, 48. 

Choctaw treaty, 846, 348. 
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Livingston, Mr. iatroduoes'a resolution in relation to the 
construction of the rules for the im- 

peachment, 24 

od bill for the relief of Teasels io distress SI, 82, 

88 . 

on making further provision for the support of 
captured Africans, 40. 

inquiring into the condition of the Post Office, 194. 

code of law for the District of Columbia, 209. 

punishment of crimes in the District of Columbia. 
211 - 


claim of James Monroe, 829. 
internal improvements, 884. 
penal code for the District of Columbia, 848. 


the Turkish mission, 241, 282, 28a 
law of Ohio for repairing national road, 290. 
punishing duelling in the Districtof Columbia, 292. 
subscription to Congressional documents. 826, 826. 


Sflsbee, Mr. reducing the duties on iron, 48. 

Smith, Mr. on abolishing the charge for passports and 
clearances, 25. 

on annuity to Seneca Indians, 80, 78, 84, 85. 
impeachment expenses, 84. 
repealing the duty on alum salt, 148. 
adjusting claim of James Monroe, 148. 
the Turkish mission, 218, 214, 804* 811. 
duties on iron, 817, 321 
military appropriations, 826. 
subscription to Congressional documents, 826. 
on bis election ae President of the Senate, 828. 

Spencer, Mr. (of House of Representatives) on the trial 
of Judge Peck, 38. 

Sprague, Mr. on inquiring into the condition of the Poet 
Office, 194. 

Stern, Mr. (of House of Representatives) on the trial of 
Judge Peck, 83, 89, 40. 


McDuffie, Mr. (of House of Representatives) on the trial 
of Judge Peck; 9, 81 

Meredith, Mr. (counsel) on the trial of Judge Peck, 9, 
28, 25, 84. 

McKinley, Mr. on pay of members, 86. 

Noble, Mr. on inquiring into the condition of the Post 
Office, 5, 8, 208. 

introduces resolutions in relation to location of 
lands in Indiana, 81. 

adjusting claim of James Monroe, 148. 

Indian intercourse law, 205. 

code of law for the District of Ookmbia, 209. 

Poindexter, Mr. on adjusting the* claim of James Mon- 
roe, 108. 

concerning the daughter of Thomas Jefferson, 179. 

punishment of crimes in the District of Columbia, 

210 . 

internal improvements, 215, 334. 

law of Ohio for repairing national road, 289, 290, 
812. 

subscription to Congressional documents, 825, 826, 
827. 

Choctaw treaty, 345. 

Robbins, Mr. on subscription to Congressional documents, 
826. 

penal code for the District of Columbia, 844 

Roggles, Mr. on law of Ohio for repairing national road, 
291. 

Sanford, Mr. introduces a resolution on the subject of the 
current coins, 2. 

on annuity to Seneca Indians, 80, 8a 85. 

the Turkish mission, 218. 

Silsbee, Mr. on bill for relief of vessels in distress, 82, 88, 


Tazewell, Mr. on bill for relief &f vessels In d ist rem, 82. 
trial of Judge Peck, 45. 
the Turkish mission, 218, 215, 274 
on his election as President of the Senate, 828. 
internal improvements, 888, 884 

Tyler, Mr. on punishment of crimes in the District of Co- 
lumbia, 212. 

internal improvements, 214. 
the Turkish mission, 260. 
duties on iron, 815. 

on Mr. Tazewell’s election to the chair of the Sen- 
ate, 828. 

Webster, Mr. on reducing the duties on iron, 44 814 
815, 817, 821, 822. 

code of law for the District of Colombia, 209. 
the Turkish mission, 810. 
insolvent debtors of the United States, 828. 
subscription to Congressional documents, 826. 
on Mr. Tazewell’s election to the chair of the Sen- 
ate, 828. 

Wkkliffe, Mr. (of House of Representatives) on the trial 
of Judge Peck, S3. 

Wirt, Mr. (counsel) on the trialof Judge Peck, 22, 84 89, 
letter from his physician communicated, ^9. 

White, Mr. on inquiring into the condition of the Post 
Office, 4, 5, 7. i 

on annuity to Seneca Indians, 29, 82, 84 
Choctaw treaty, 346, 847. 

Woodbury, Mr, on redndng the duties on iron, 41, 42. 

inquiring into the condition of the Poet Offioe, 98, 
182, 194 

punishment of crimes in the District of Colombia, 

210 . 

the Turkish mission, 289, 311. 

subscription to Congressional documents, 826, 827. 


INDEX TO THE DEBATES IN THE HOUSE OE REPRESENTATIVES. 


Acts passed at second session twenty-first Congress, (see 
Apptn&x.) 

Adjournment of the House etas die, 851 

Alexandria Canal Company, bill authoruriag a subscrip- 
tion to stock to, introduced, twice read, and re- 
ferred, 544 

Amendments to the Constitution, (see Conaitutbn.) 

Appropriations for earring into effect certain Indian trea- 
ties, hill making, taken w\ and ordered to a 
third reading, 404 

Appropriations for arrearages in the Indian Department 


bill making, taken up, and Ordered to third read- 
ing, 404. 

Appropriations for the support of Government, bill mak- 
ing, taken up, ana debate on proposed amend- 
ments, 467 to 484 ; proposition to strike out the 
salary of the minister to Russia, 484; debate 
thereon, 486 to 507, 575 to 608, 621 to 658, 671 
to 677 ; main question put, and bill passed, 678 ; 
debate on Senate’* amendments, < 880 to 889 ; 
committee of conference on, 845 ; import of 
agreed to, 846. 
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A ppropri a tio n* for the non! service. bill tnAfeg. taken 

op and amended, 745, 747. 

Ap p ropriations far military service, taken up and amend- 
ed, 745, 845 

Appropriations for internal improvements, bill making, 
taken up and amended, 745, 746, 747, 750 ; or- 
dered to a third reading, 755 ; debate on its pas- 
sage, 755 to 758 ; passed, 759. 

Appropriations for fortifications, taken up, 747 ; amend- 
ment proposed, and debate thereon, 747, 748, 
749 ; amendment negatived, 750 ; Senate’s amend- 
ment disagreed to, 846. 

Appropriations for roads and surveys, bdl making, taken 
up, 787 ; ordered to a third reading, 789. 

Appropriation* for the Indian Department, bill making, 
taken up, 822 ; ordered to a third reading, 827. 

Appropriation* for Indian treaties, bill making, taken up, 
and debate thereon, 790 to 798 ; ordered to a 
third reading, 822. 

Appropriations for certain harbors and surveys, bill mak- 
ing, taken up, 798, 887 ; third read, and passed, 
824. 

Appropriations for light-houses, bill making, taken up, 
798 ; ordered to a third reading, 822 ; Senate s 
amendments concurred in, 849. 

A ppropr i ations for custom-house at New York, bill mak- 
ing, taken up, 798 : third read, and passed, 827. 

Armory on the Western waters, bill to establish an, taken 
up, and debate thereon, 450 to 4 54 ; ordered to 
a third reading, 776 to 778, again token up, and 
ordered to lie on the table, 788 to 786. 

Army, report of the Major General of, at the opening of 
Congress, (see Appendix 24.) 

Ashley, General, letter from, in relation to a military 
force at Columbia river, (see Appendix 92.) 

Assay office, (see North Carolina .) 

Austria, treaty with, communicatea, 850. 

Baltimore and Ohio Railroad, bill authorizing the con- 
struction of a lateral branch to the city of 
Washington, taken up, and amendment propos- 
ed, 400 ; motion to refer the bill to the Commit' 
tee for the District of Columbia, debate thereon, 
and motion agreed to, 418 to 422. 
bill to authorize the construction of, taken up, 679 ; 

■ Senates amendment to, concurred in, 880. 

B a s m a rien and Raimbaux, merchants of France, memorial 
o £ presented and referred, 560. 

Beaumarchais, Caron de; bill to settle the claim of the 
heirs o£ taken up, 759. 

Blind, memorial of the New England Asylum for the, 
presented and referred, 892. 

Bounties, (see Fish.) 

Browning, Samuel, bill to extend the patent of) taken up, 
and laid on the table, 679, 680. 

Business of the House, resolution for expediting the, in- 
troduced, and laid on the table, 892. 

Casting vote, 786. 

Census, bfil in relation to the fifth, introduced, amended, 
and ordered to a third reading, 898, 899. 

Cherokee Indiana, petitions of; presen t ed , m relation to flfr 
dian reserves, 548 \ referred, 544. 
memorial o£ (see Appendix, 52.) 

Coins, report upon foreign silver, 775, (see Appendix , 

bill in relation to, introduced and committed, 775. 
gold, of the United States, report and biR coocem- 
ing, committed, 775. (see Appendix, 148.) 
report of Director of toe Mint on assays of foreign, 
(see Appendix , 98.J 

Colonisation Society, memorial of inhabitants of Virginia, 
praying aid from Congress for the, presented, 
619, 626. 

Colonial trade with Great Britain, (see Appendix, 166.) 


Omentum on the Lakes; bill to regiflal* taken up, and 
ordered to be engrossed, 775 ; Senate’s amend- 
ment adopted, 848. 

Committed appointed to notify the President of the or- 
ganisation of the two Houses, 849. 
motion to appoint the standing, 849. 
on the various subjects embraced in the President's 
message, and debate thereon, 850 to 854. 
of conference, 845. 

joint, to wait upon the President of the United 
.States, and notify him that the two Houses w<pe 
about to adjourn, 851. 

Commissary General of Subsistence, annual report of 
(see Appendix, 82.) 

Congress, list of members of the twenty-first, (see Ap- 
pendix, 1 .) 

Congressional documents, bill to authorise a subscription 
to a compilation of, introduced, and ordered to 
lie on the table, 786 ; taken up, and ordered to 
a third reading, 790 ; third read, and passed, AM 
to 820. 

Constitution, amendment proposed, (see Freeident and 
Vice President.) 

amendment proposed so as that the judges of the 
supreme and inferior courts shall hold their offi- 
ces for a term of years, 540 ; question of con- 
sideration decided in the negative, 540. 

Copyrights, report of Judiciary Committee on, 864, (see 
Appendix, 119.) 

bill to amend the several ads respecting, taken 
up, 422 ; amended, and ordered to be engross- 
ed, 424. 

Cumberland road, bill giving the assent of Congress to an 
act of the State of Ohio, in relation to the, taken 
up, and ordered to a third reading; 812, 828, 
829. 

hill for the continuation of, taken up, 889 ; amend- 
ment proposed and negatived, 889, 844 ; third 
read, and passed, 845. 


Debates in the State conventions, on adopting the fedemi 
constitution, and copies of reports in Congress, 
resolution mtrodueed to purchase eopieeof, 619 ; 
referred to Library Committee, 618. 

Decatur, Susan, motion to take up the bill to compensate, 
refused, 615 ; taken up, debate thereon, and bill 
rejected, 680 to 682 ; motion to reconsider, 917 c; 
agreed to, 718; various motions to amend, and 
bill rejected, 718. 

Defaulters, resolution introduced calling for information 
in relation to, 670. ! 

Denmark, report upon the trade between the United 
States ana the colonies of, 846, (see Appendix, 
169.) * 

District of Columbia, bill to provide a code Of law for, 
taken up, and ordered to a third reading, 786 ; 
rejected, 786. • 

Duponceau, Peter 8 . letter from, presenting a flag manu- 
factured of American silk, communicated, 856 ; 
report of committee upon, 878. a 

Duties on foreign merchandise, bill allowing, to be secur- 
ed at inland ports of entry, introduced, 747 ; or- 
dered to a third reading 621. 


Education, resolution to appoint a select committee 94 , 
introduced, 862 : laid on the table, 864. 
Edwards, Amos, bill for the relief o( third read, 776. 
Engineers, report of the chief of, (see Appendix , 25.) 


Fish, bill to reduce the bounty on pickled, introduced, 
424 to 426. ov- ; 

FontemeDere, Count, acknowledgment* of the House to, 
for his letter and treatise 00 the ate <i cultivat- 
ing the mulberry, 849. • * • 

Fuel, for the relief of the poor of Washington, resolu- 
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ties iatrodnasd to Jkteifcrie t jm<dm «# the 
surplus, 417 ; debate therein, and resolution 

uned to, 518, 519. 

Fnel, far the relief of the poor of Georgetown, resoiu- 
tion introduced to distribute thirty cords of, 
568 ; agreed to, 560. 

Galatea, resolution calling on the President for inform*- 


the capture of the ship, by a 
Iron, taken up and adopted, 


Galatea, resolution calling on the President for informa- 
tion in relation to the capture of the ship, by a 
Portuguese squadron, taken up and adopted, 

Gales and Seaton's Register of Debates, motion to sus- 
pend rale for resolution authorising renewal of 
subscription to, 850. 

Georgetown, D. C. letter from the mayor of, soliciting a 
donation of wood for the use of the poor of, 
presented, 558. 

Gorham, Mr. leave of absence gr ante d to, 559. 

Gurley, Eev. Mr. elected chaplain, 367. 

HaU of the Meuse, tee of gr a n t ed to a member of the 

Society of Friends, and to the Colonisation So- 
ciety, 519. 

TiKimln and Michigan Canal, bill authorising a change 
in the disposal of land granted for the, taken 
up, 494 ; debate thereon, 405 to 408 ; again ta- 
ken up and amended, 411 to 416 ; bill rejected, 
417 ; motion to reconsider agreed to, 417, 418 ; 
again taken up, and reconsideration negatived, 
544, 545. 

Illinois, bill for the sale of lands reserved for salt springs 
in, introduced, and ordered to a third reading, 
568 ; passed, 618. 

Impeachment, (see Peek,Jame$ H.) 

Importers of foreign goods, bill for the refief of certain, 
taken np, third read, and passed, 775, 776. 

Indians, memorial of citisens of Southampton, Massachu- 
setts, praying the repeal of the law providing 
an exchange of lands with, presented, 618 ; de- 
bate on its reference, 689 to 717, 759 to 775 ; 
laid on the table, 821. 

febdten aftrirs, annual report of superintendent of, (see 
Appmdix, 32.) 

Insolvent debtors, bill for the relief of, taken np, 678, 
778; ordered to a third reading, 781. 

I nterna l improve ments, report o n, 678, (aee Apptmdm, 

Iren, memorial of orisons of Philadelphia, praying a 
modification of the duties on, presented and 
referred, 535 ; motion to reeontoder the refer- 
ence, debate thereon, and motion withdrawn, 
535 to 537, (see A ppmdix, 99.) 

Joditoaiy act, report of committee, an repealing the 25th 
section of the, 532; report of the minority 
against the measure received, 535 ; leave re- 
fused for motion to print six thousand comes 
of, 644, 620, 668 to 670, 625, 730 to 740, 783; 
agreed to, 790. 

tall to repeal, first read, debate thereon, 539 to 
535 ; again taken up, and rejected, 541, 542. 
judges of the supreme and inferior courts to hold 
their offices for a term of yean, 540, (see Con- 
stitution.) 

Judiciary, resolution introduced to punish contempt of 
the, 560 ; modified and agreed to, 561. 

Judiciary act, report oif repealing the 96th s ec ti o n of 
the, (see Appendix, 77.) 
counter report, ditto, 86. 

Land offices, bill reported to authorise the President to 
change the location of, 455. 

Lands between Ludlow and Robertf finest bffl to amend 
the act to quiet the titles of purchasers of, ta- 
ken up, 539; ordered to a third reading, 541. 

Land office in the Tterite^ til Mtehigmi^bill to estab- 


m a, than up, «70; amended gad peas'*. 

Land pu rchaser s, bifl supplementary for the relief eL t*- 
ken up, and ordered to be engrossed, 776. * 

L a ad% bill from the Sena t e, supplementary to the not 
granting pre-emption to settlers on the puMc, 
laid on the table, 648. 

bill from the Senate, supplementary to the several 
laws for the sale of tbs public, laid on the ta- 
ble, 848. 

Lands to officers of the late war, report upon ">drin g * 
grant o£ (see Appendix, 115.) 

Laws passed at second session of twenty-first Congress 
(see Appendix,) 

List of members of the twenty-first Congress, (see Am- 
pendix, 1.) 

Live oak plantations in Florida, resolution introduced in 
relation to, 360 ; amended and agreed to, Ml, 
362. 

Live oak timber in Florida, report on, 793. 

bill introduced to punish the offence of cutting or 


! destroying; 798 ; ordered to a third reading, 794. 

Lovely, Percis, amendments of the Senate to the bill foe 
the relief of concurred in, 849. 

Manufactures,motien to print reports Com mittee on, and 
debate thereon, 384, 305; amendment* pro- 
posed and negatived, 386* 387 ; resolution and 
amendments referred to Committee on the Li- 
brary, 390. 

report of Committee en, 485* (see Appendix, 162.) 
counter report upon, (see Ap p e nd* *, 68.) 

Meads, Richard W. bill providingfor the claim e( to- 
ken np, 759. 

Mileage of members, resolution introduced fog adopting 
some uniform mode of computing, 390 ; agreed 
to, 391 ; joint resolution reported, and motion to 
recommit with instructions, 466 ; proposition to 
amend, and debate thereon, 4w, 486. /507; 
amendment adopted, 510 ; resolution recommit- 
ted, 592 ; bill reported, 527 ; motion to amend, 
and debate thereon, 627 to 529 ; third read, and 
passed, 530, (see Appendix, 120.) 

Military Academy, resolution adopted caning upon the 


the nom 


itanr of n 
amber of 


cadets at the, and to report a 


plan and organization for, 454. 

MiHtia of the District of Columbia, bill for the better or- 
ganization of the, reported, and twice read, 99ft. 

Missouri, amendatory bill to authorise the State of, to sell 
lands reserved for salt springs, Ac. taken up, 
and postponed, 615. 

Monroe, James, bin to adjust the chum of taken up, 991 , 
426 to 449, 510; enacting clause struck out in 
Committee of the Whole* 517 ; again taken up, 
debate thereon, House refased to strike out me 
enacting clause, 545 to 550; further amend- 
ments proposed, and debate tiiereoa, 591 to 
568, 569 to 671; ordered to a third reading, 
574 ; passed, 614. 

Mulberry, thanks of the House to Coast FwitiMm 
for a treatise en the axi of cultivating th% Ml 

Nkvy yards, resslntion in relation t* the expense of 
building and snooping shorn m,introduoed^81. 

Navy, report of the Secretary at, at the opening of 
Congress, (see App tmd ix, 17.) 
report onincre as in^the pay of captains In the. 

Noble, Mr. deatff^nanonnoodtJmd bennw tie Ms me- 
mory, 899, 

Nostit OerohnA, resolution introduced to inquire into the 
expediency of estabtishteg an assay offioe In 
the paid regions of, 403; adepted/dOi. 
extra oo toes of eomgpUtee’s report ordered to be 
printed, 775. 
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ftrif iTiiilfft ttitIt. petition jjtmbdW in rd*tkn to tb« 
improvement o 4, 859. 

Officers and cadets, resolution introduced for reducing 
supernumerary, 622 ; debate thereon, 622 to 527 ; 
resolution agreed to, 580. 

Officers of the army, furloughs, do resolution callin g for 
information ia relation to, taken up and agreed 
to, 643. 

Ohio river, report on the improvement of the, 788. 

Order, points of; decided, 872, 898, 404, 409, 417, 455, 
475, 486, 609, 510, 518, 520, 521, 622, 582, 
588, 585, 574, 810, 616, 640, 679, 682, 688, 717, 
726, 780, 781, 756, 888, 884, 888, 839, 848. 

Ordnance Department, annual report from, (see Appen- 
dix , 31.) 


Fresfcfent of toe United States, tn eaia g e from, a — mml 

eating a treaty with Austria, 650. 

President and Vice President, amendment of the consri- 
tufcion m relation to the election of, introduced. 
879 ; proposition to amend, 408, 

Publip lands, bill to repeal, in part, the act to provide for 
paying to the States of Missouri, Mnussippi, and 
Alabama, three per cent of the nett proceeds 
of, taken up and passed, 464. 
bill for the relief of purchasers of, taken up, sad 
motion to strike out the second section, 719 to 
725. 

Public documents, (see Congretticnal Document*.) 

I Quartermaster General, report at, (eee Appendix, 29.) 


Palfrey, Rev. Mr. nominated for chaplain, 856. 

4 Pay of members, resolution to reduce the, introduced, 
882 ; consideration of refused, 888. 
resolution^ of manky introduced to limit the, to 
the number oi days in actual attendance, 408 ; 
adopted, 410 ; jeant resolution reported, 449 ; 
third read, ana motion to recommit with in- 
structions, 681, 537; main question put, and 
resolution passed, 538. 

Paymaster General, annual report o ( (see Appendix, 81.) 

Ptrokt dames H. report of managers to conduct impeach- 
ment against, 854 ; replication, answer, and plea 

, of, 855 ; message from the Senate notifying their 

readiness to proceed in the trial o£, 866 ; reply 
to, adopted, 856 ; debate on the question of at- 
tending the trial of; in a body, 867 ; House re- 
pair in procession to the Senate chamber, to 
attend the trial of; 877, 879 ; the House decides 
to leave the conducting of the impeachment o£ 
to the managers, 880 : resolution to attend the 
trial in a body, adopted, 882 ; motion to recon- 
sider resolution, 388 ; laid on the table, 884 ; 
House Attend the trial of; 888, 884, 386, 889 ; 
resolution to attend the trial in a body recon- 
sidered, 892, 893 ; resolution amended and adopt- 
ed, 809, 400 ; resolution proposed to attend the 
trial during the argument of counsel, agreed to, 
617 ; House in Committee of the Whole attend 
the trial of, 619, 522, 627, 580, 581, 682, 687, 
689, 541, 548; committee reported that the 
Senate had refused to sustain the impeachment, 
and that the court had adjourned tine die , 544. 

Pfccfct Jbdge, bill providing for the compensation of wit- 
nesses and other expenses on the trial of; taken 
up, 540 ; ordered to a third reading, 541 ; report 
on memorial of wit ne s s es on the trial of; 615. 

Pension Office, annual report from, (see Appendix, 34.) 

Post, Kev. Mr. nominated for chaplain, 356. 

Post routes, bill to establish and discontinue, taken up, 
864 ; amendment proposed, and debate thereon, 
865 to 871 ; again taken up, and ordered to lie 
on the table, 880. 

BatfUMNter General, resolution oalling for information 
from, of the causes of irregularity of the mails, 
adopted, 580. 

President of the United States, annual message o t, com- 
municated, 849, (see Appendix, 2.) 
transmits treaty between united States end Den- 
mark, 356. 

message from, in relation to the completion of the 
fifth census, 864 

message from, transmitting corres pond e nce be- 
tween the United States and Denmark, 897, (see 
Appendix, 16&.) 

message from, transmitting papers relating to the 
arrangement with Great Britain respecting the 
, colonial trade, 897, (eee Appendix, 166.) 
message from, in relation to a present of Arab i an 
bone, to to charge at Ooootontiaoph, TB1 


Revenue, report on the distribution of the surplus, 689, 
(see Appendix, 86,) motion to print six thousand 
copies of; taken up, and debate thereon, 550 to 
658, 569, 619 ; agreed to, 620. 

Revolutionary pensions, resolution introduced to set aptet 
a day for the consideration of bilk and reports in 
relation to, amended, and adopted; 717. 

Revolutionary officers and soldiers, bill for the relief o t 
taken up, 725 ; debate thereon, and bill ordered 
to a third reading, 726 to 780 ; passed, 740, 746. 

Rhind, Charles, letter of; m relation to a present of Ara- 
bian horses, 782. 

Rule of the House, resolution to amend the, which limits 
the discussion of resolutions to one hour, taken 
up, 548 ; referred to select committee, with in- 
structions to amend the rules generally, 650 ; re- 
port of committee upon, 844 ; motion to suspend 
rule for the remainder of the session, negauved, 
849. 

motion to suspend the 17th joints 848 ; agreed to, 

849. 

Salt, bill to repeal the act reducing toe duty on, intro- 
duced, and motion to reject, 571 ; motion with- 
drawn, and proposition to lay the bill on the ta- 
ble, 574 ; amendment proposed, 608 : motion to 
postpone, 611 ; again taken up, 616 ; laid on the 
table, 616. 

motion to print report of committee on restoring 
toe duty on, agreed to 619, (see Appendix, 120.) 
hill from the Senate, supplementary to the act to 
reduce the duty on, taken up, 847 ; laid on the 
table, 848. 

Silk, report in relation to the culture of; (see Appendix, 95J) 

Silk manufacture, (see Dvponceau, Peter 8.) 

Slave trade, motion to suspend rale of toe House, to in- 
troduce resolution in relation to, negatived, 725 ; 
again moved, and agreed to 860. 
resolution requesting toe President of the United 
States to prosecute negotiations with marit i m e 
Powers of Europe and America, for the effec- 
tual abolition of the, introduced and agreed to, 

850. 

Smith, William, bill for toe relief at, thin) mad, and pass- 
ed, 614 

Southampton, Massachusetts; .memorial of ritbens of, 
presented, 618, (see Indimn*.) 

Speaker, motion to present the thanks of the House to the; 
849. 

Speaker’s address on adjourning toe House tine He, 851. 

Sugar, resdutioo introduced to repeal the duties on, 865 ; 
consideration of refused, 856. 
resolution introduced to reduce the dories on, 465 ; 
question of consideration decided in the affirma- 
tive, 456 ; debate thereon, 456 to 464, 465, 466; 
485, 486, 542, 749 to 815, 828, 844 

Sunday mails, memorial for discontinuing, presented, 858. 

Thriffi resolution to reduce, introduced, and considera- 
tion refused, 869, 449. 
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Teimms Poland titios, motion to rteoosider bill -Of kit 
• session, authorizing the State of, to perfect, ne- 
gatived, 383, 391/418. 

Thomas, Rev. Mr. nominated for chaplain, 656. 

Treasury, annual report of Secretary of, (see Appen- 
dix, 42.) 

report of the solicitor ot, in relation to accounts 
in suit, (see Appendix, 58.) 

Vetyels in distress, bill tor the relief o£ read and re- 
. ferred, 519; motion to take up, 527, 529. 

iTfigfinia line, resolution introduced to amend the act 
passed at the late session in relation to, 411 ; 
bill explanatory reported and postponed, 615. 

War, report of tne Secretary o£ at the opening of Con- 


gress, (see Ap 
letter from the T 


Appendix, 13.) 

) Secretary ot in relation to the re- 
dncthm of officers in the army, (see Appendix, 

56.) 

1 letter in relation to the Topographical Engineers, 
(see Appendix, 58.) 

Webb, Joseph H. bill for the relief 0 i, taken up and re- 
jected, 618. 

West Point Academy, annual report of Board of Visi- 
ters to, (see Appendix, 47.) 

Worthington, Thomas, Dill for the relief of the heirs of, 
taken up, and read the third time, 848 ; its 
passage negatived, 850. 

Teas ana Nays, on considering resolution to reduce the 
duties on sugar; 355, 449. 
on the reference of that part of the President’s 
message relating to the Bank of the United 
States, 354. 

on considering resolution to reduce the tariff 359. 
on laying on the table resolution to appoint a se- 
lect committee on education, 364. 
on resolution for adopting uniform mode of com- 
puting mileage of members, 391, 510. 
on resolution respecting pay of members, 410. 

Teas and Nays, on engrossing Illinois and Michigan 
Canal bill, 416. 


on considering resolution to reduce the duti» 
on su^ar, 4oo. 

on passing resolution to distribute wood for tbs 
use of the poor, 519. 
on passing mileage bill, 530. 
onjgassing resolution relative to pay of membecs, 


on considering resolution to amend the constitu- 
tion respecting the tenure of office of the judges 
of the supreme and inferior courts, 540. 

on bill to repeal 25th section of the judiciary sot, 
542. 

on amending bill for the relief of James Monroe, 
567. 

on third reading same, 574. 

on pasting same, 614. 

on laying on the table the bill to continue the 
. duties on salt, 616. 

on putting main question on general appropria- 
tion bill, 677. 

on engrossing bill to compensate SuSan Decatur, 
681, 718. 

on considering memorial of citizens of South- 
ampton, Massachusetts, in relation to the In- 
dians, 684. 

on engrossing bill for the relief of revolutionaiy 
officers ana soldiers, 730. 

on third reading internal improvement bill, 765. 

on passing same, 759. 

on third reading bill selecting site for a Western 
armory, 778. 

on striking ont appropriation for surveys in in- 
ternal improvement bill, 789. 

on passing bill to reprint Congressional docu- 
ments, 820. 

on Senate’s amendments to general appropria- 
tion bill, 839. 

on adopting resolution in relation to the aboli- 
tion of the African slave trade by the maritime 
Powers of Europe and America, 850. 
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Alexander, Mr. on reducing duty on sugar, 465. 

salary to mipister to Russia, 626. 

Angel, Mr. on the claim of James Monroe, 562. 
Andenon, Mr. on reducing duty on pickled fish, 425. 

internal improvements, 787. 

Arches, Mr. on the absence of the Speaker from hia seat, 
347. 

printing tariff reports, 388. 
minister to Russia, 487, 641, 671. 
repeal of 25th section of judiciary act, 534. 
Beaumarchais’s claim, 759. 

R. W. Meade’s claim, 759. 
internal improvements, 787, 788. 

Turkish mission, 837. 

Bailey, Mr. on fifth census, 399. 
mileage of members, 509. 

Barbour, Mr. J. S. on appropriation for minister to Rus- 
sia, 496. 

duties on iron, 537. 

Barringer, Mr. on reducing the duty on bar iron, 359. 
ppj of members, 410. 

Illinois canal, 413. 

compensating Boson Decatur, 680, 681, 718. 1 


Barringer, Mr. on printing judiciary reports, 725, 730. 
relief to revolutionary soldiers, 726, 729. ' 
harbor appropriations, 755, 756, 758. 

Bates, Mr. on bill relief Bernard Kelly, 396. 
relief J. H. Webb, 618. 
salary of minister to Russia, 656, 678. 
on a question of order, 684. 
relief revolutionary officers and soldiers, 726, 789. 
military appropriations, 745. 
appropriations for Indian treaties, 790. 
appropriations for Indian Department, 888. 

Baylor, Mr. on relief purchasers public lands, 725. 

Bell, Mr. on bill to establish post routes, 367. 
fifth census, 398. 

Illinois canal, 412, 545. 
on a question of order, 683. 
memorial Southampton, Massachusetts, praying 
protection for the Indians, 774. 
appropriation for Choctaw treaty, 845. 

Blair, Mr. of S. C. on bill relief Bernard Kelly, 394. 
assay office at the Sonth, 403. 
donation of wood for the poor, 559. 
the salt duty, 611, 616. 
salary of nmtistqr to Russia, 641. 
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Blair* Mr. of Tennessee, on harbor appropriations, 157.' 
'Western armory, 776 

Boon, * Mr. on appropriations for harbors and surveys, 

' * 793 , . ... 

Booldin, Mr. on petition praying aid to Colonization Soci- 
ety, 619, 626. 

salary to minister to Russia, $39. 

Brown, Mr. on Baltimore and Washington Railroad, 419, 
420, 679, 830. 

Buchanan. Mr. on impeachment of Judge Peck, 864, 866, 
367, 383, S9i^ 

bill to establish post routes, 367. 
repeal of 26th section judiciary act, 632, 638. 
claim of James Monroe, 646, 670. 
printing judiciary reports, 620. 
salar y oi minister to Russia, 654. 
insolvent debtors, 678, 778, 781. 
extension of a patent, 679, 680. 
code of law for District of Columbia, 786. 
appropriations for Indian Department, 827. 
Burges, Mr. on appropriation for minister to Russia, 490, 

. • . 676, 621. 

claim of James Monroe, 610. 
relief revolutionary officers and soldiers, 726, 729. 
appropriations for harbors and surveys, 827. 
Turkish mission, 834. 

Cambreleng, Mr. on referring the various subjects in the 
President’s message, 363. 
printing tariff reports, 886, 887. 
mileage of members, 390. 
claim of James Monroe, 892. 

Baltimore and Washington Railroad, 421. ] 

reducing the duties on sugar, 486. 

minister to Russia, 601, 621. 

relief vessels, 619, 627, 629. 

on a point of order, 620. 

duties on iron, 637. 

books for use of members, 617. 

inland porta of entry, 747. 

commerce on the lakes, 776. 

appropriations for Indian treaties, 821. 

trade to Danish islands, 846. 

Campbell, Mr. on relief to revolutionary soldiers, 726, 729. 
Carson, Mr. on assay office in the gold regions of the South, 
403, 776. 

pay of members, 410, 632. 

Western armory, 453. 

minister to Russia, 486, 641. 

mileage of members, 529. 

impeachment expenses, 641. 

claim of James Monroe, 646, 670, 614. 

compensating Susan Decatur, 681. 

revolutionary pensions, 745, 

harbor appropriations, 746, 750, 755, 756. 

internal improvements, 787. 

Turkish mission, 836. 
thanlra to the Speaker, 849. 

Chilton, Mr. on referring the various subjects in the Presi- 
dent’s message, 361. 

mileag e of members, 390, 891, 609, 622, 627, 630. 
claim of James Monroe, 891, 545, 561, 569. 
relief of Bernard Kelly, 396. 
pay of members, 408, 410, 582. 

Western armory, 461, 464, 776. 
the salt duty, 674, 610, 619. 
books for use of members, 617. 

aalaryo/ minis ter to Russia, 678. 
internal improvements, 679. 
compensating Susan Decatur, 680, 7 1ST 
fixing a day for the consideration of claims to rev- 
olutionary pensions, 717. 
relief revolutionary officers and soldiers, 623. 

, VOL VII . — b | 


Chilton, Mr. on subscription to compilation of public docu- 
ments, 790. 

relief of Thomas Worthington, 848. 

Clay, Mr. on the impeachment of Judge Peck, 380. 

Illinois Canal, 414, 417, 418. 
three per cent fund public lands, 464. 
surveys of the public lands, 468. 
compensating Susan Decatur, 681. 
relief purchasers public lands, 719. 

Condict, Mr. on referring the various subjects in the Pre- 
sident’s message, 351. 
relief vessels, 619. 

subscription to compilation of public documents , 
790. 

Turkish mission, 834. 

Coke, Mr. on relief of James Monroe, 392, 610. 

minister to Russia, 503. 

Conner, Mr. on relief to J. H. Webb, 618. ^ 

extension of a patent 680. 
general appropriation bill, 830. 

Coulton, Mr. on Sunday mails, 858. 

Craig, Mr. on mileage of members, 509. ^ 

distribution of surplus revenue, 656. 
relief J. H. Webb, 618. 
compensating Susan Decatur, 680, 681. 
fixing a day to consider pension claims, 717. 
relief revolutionary officers and soldiers, 726. 
Crawford, Mr. on repeal of 25th section judiciary act, 641. 
printing reports of Judiciary Committee, 658. 
the Cumberland road, 839, 845. 

Creighton Mr. on relief Thomas Worthington, 848. 
Crockett, Mr. on Tennessee land titles, 383, 391, 418. 
Cherokee reserves, 643. 
compensating Susan Decatur, 680. 
internal improvements, 787, 788. 

Daniel, Mr. on bill to establish post routes, 376. 

repeal of the 25th section judiciary act, 634. 
printing judiciary reports, 669, 725. 
extension of a patent, 679, 680. 

Davis, Mr. of S. C. on referring the various subjects in the 
President’s message, 861. 
fuel for the poor, 617. 
repeal of 25th section judiciary act, 682. 
extension of a patent, 680. 
appropriations for harbors and surveys, 828. 

Davis, Mr. of Massachusetts, on the claim of James Mon- 
roe, 347, 660. 

relief revolutionary officers and soldiers, 726, 727. 
commerce on the lakes, 776. 
reprinting public documents, 818. 

Denny, Mr. on harbor appropriations, 746. 

Western armory, 777. 

Cumberland road, 846. 

Doddridge, Mr. on the impeachment of Judge Peck, 380. 
Baltimore and Washington Railroad, 418, 419, 420, 
422, 679, 880. 

repeal of 25th section judiciary act, 632, 683, 634, 
544. 

judicial contempts, 660. 

printing judiciary reports, 620, 621. 

compensating Susan Decatur, 680, 681, 717, 718. 

relief to revolutionary soldiers, 730. 

harbor appropriations, 747* 

code of law for District of Columbia, 786. 

general appropriation bill, 832. 

Dorsey Mr. on tne claim of James Monroe, 670, 671. 

Baltimore and Washington Railroad, 679. 

Draper, Mr. on judicial contempts, 660. 

relief to revolutionary soldiers, 726. 

Drayton, Mr. on the impeachment of Judge Peck, ^380, 
399, 400. 

printing tariff reports, 390. 

Illinois Canal, 417. 

Baltimore and Washington Railroad, 421. 
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Drayton, Mr. on Western armory, 450, 453. 
cadets at West Point, 454. 
relief vessels, 519. 

supernumerary officers and cadets, 525, 529. 
pay of members, 531. 
claim of James Monroe, 562. 
salt reserves in Illinois, 618. 
relief of J. H. Webb, 618. 
fixing a day to consider pension claims, 717. 
relief Susan Decatur, 718. 
relief to revolutionary soldiers, 726. 
navy appropriations, 745. 
military appropriations, 745. 
armament of fortifications, 747, 846. 
harbor appropriations, 755. 
reprinting public documents, 816. 
appropriations for Engineer and Ordnance Depart- 
ments, 822. 

Turkish mission* 835. 

Duncan, Mr. on Illinois Canal, 407/412, 417, 544, 545. 
three per cent fund public lands, 464. 
surveys of the public lands, 474. 

Illinois salt springs, 568, 618. 
relief J. H. Webb, 618. 
land office in Michigan, 671. 

Cumberland road through Ohio, 828, 845. 

Dwight, Mr. on impeachment of Judge Peck, 377, 379, 
880. 

salary of minister to Russia, 641. 
appropriations for Indian treaties, 793. 
general appropriation bill, 832. 
on suspending rule, 849. 

Ellsworth, Mr. on copyrights, 422, 423. 

repeal of 25th section judiciary act, 534. 
impeachment expenses, 540, 541. 
claim of James Monroe, 546, 574. 
compensating Susan Decatur, 680. 
relief of revmutionary soldiers, 726, 729. 
general appropriation bill, 832. 

Turkish mission, 885. 

appropriation for Choctaw treaty, 845. 

relief of Thomas Worthington, 848, 850; 

Evans, Mr. of Maine, on distribution of surplus revenue, 
550. 

extension of a patent, 680. 
printing judiciary reports, 789. 

Everett, Mr. of Massachusetts, on New England Asylum 
for the blind, 392. 
copyrights, 424. 

claim of James Monroe, 547, 574. 
memorial of Southampton, Mass, praying protection 
for the Indians, 618, 682, 688, 684, 685, 759. 
subscription to compilation of public documents, 
786, 790. 

Foster, Mr. on bill relief Bernard Kelly, 380. 
assay office at the South, 403. 
printing iudiciaiy reports, 730, 781, 788, 789. 
relief of Thomas Worthington, 848, 850. 

Gilmore, Mr. on internal improvements, 787. 

Gordon, Mr. on the claim of James Monroe, 392. 

printing judiciary reports, 620. 

Gorham, Mr. on pay of members, 531. 

Grennell, Mr. on fixing a day to consider pension claims, 
717. 

relief to purchasers public lands, 776. 

/ 

Hsll, Mr. on the pay of members, 449, 531, 587. 
mileage of members, 466, 467, 607, 527. 
appropriations for harbors and surveys, 798. 
Hammons, Mr. on distribution of surplus revenue, 620. 
relief Susao Decatur, 718. 


Hawkins, Mr. on appropriations for harbors and surveys, 
793. 

Haynes, Mr. on repealing dntieB on sugar, 355, 455, 456, 
485. 

impeachment of Judge Peck, 880, 881, 882, 828, 
400, 517. 

relief of Bernard Kelly, 896. 
assay office at the South, 408. 
point of order, 404. 
amending pension law, 411. 

Illinois Canal, 417. 
claim of James Monroe, 669. 
salt duty, 610. 

printing judiciary reports, 620. 
internal improvements, 679. 
on suspending a rule, 717. 
memorial Southampton, Massachusetts, praying 
protection for the Indians, 759. 

Hemphill, Mr. on the claim of James Monroe, 567, 669, 
671. 

internal improvements, 678. 

Hoffinan, Mr. on referring the various subjects in the 
President’s message, 350, 362. 
on appointing the standing committees, 849. 
live oak plantations in Florida, 362, 793. 
bill to establish post routes, 376. 
impeachment of Judge Peck, 877, 879, 380, 898. 
navy yard expenses, 881. 
relief Bernard Kelly, 396. 
point of order, 404. 

Baltimore and Washington Railroad, 421, 679. 
copyrights, 423, 424. 
pay of members, 637. 
compensating Susan Decatur, 680, 681. 
fixing a day to consider pension claims, 717. 
armament of fortifications, 748. 
commerce on the lakes, 775. 
subscription to compilation of public documents, 
786 . 

Howard, Mr. on printing tariff reports, 384, 386, 887, 888. 
Baltimore and Washington Railroad, 419, 421, 679, 
880. 

claim of James Monroe, 546. 
appropriations for harbors and surveys, 793, 827. 
Hodges, Mr. on Portuguese captures, 543. 

Hunt, Mr. on authorizing Missouri to sell reserved lands, 
615. 

laud office in Michigan, 670. 
relief to purchasers public lands, 776. 

Huntington, Mr. on copyrights, 428. 
duties on iron, 537. 
claim of James Monroe, 562. 
the salt duty, 611. 
salary of minister to Russia, 671. 
compensating Susan Decutur, 681. 
relief revolutionary officers and soldiers, 726, 729. 
commerce on the lakes, 775. 
relief to importers foreign goods, 775. 
insolvent debtors, 780. 
appropriation for Choctaw treaty, 845. 

Jarvis, Mr. on distribution of surplus revenue, 655. 
Jennings, Mr. on mileage of members, 891. 

three per cent fond public land^ 464. 
land office in Michigan, 671. 

Ihrie, Mr. on the claim of James Monroe, 611. 

Ingersoll, Mr. on the Baltimore and Washington Railroad, 
421. 

surveys of the public lands, 484. 
books for use of members, 617. 

Turkish mission, 832. 

Johns, Mr. on impeachment of Judge Peck, 888, 892, 398, 

399, 400. 

Johnson, Mr. of Kentucky, on impeachment of Judge 
Peck, 357. 
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Johnson, Mr. of Kentucky, on Sunday mails, 358. 
bill to establish post routes, 367, 369, 374. 
relief Bernard Kelly, 380. ‘ 

amending pension law, 411. 

Western armory, 450, 453, 777, 786. 
surveys of the public lands, 467. 
repeal of 25th section judiciary act, 535. 
books for use of members, 617. 
relief J. H. Webb, 618. 
insolvent debtors, 780. 

Irvin, Mr. of Ohio, on Illinois Canal, 404, 411, 545. 
Western armory, 453. 

Illinois salt springs, 568. 

salt reserves in Illinois, 618. 

land office in Michigan, 670/ 

relief purchasers public land, 719, 725, 776. 

harbor appropriations, 750. 

Cumberland road through Ohio, 829. 


Lamar, Mr. on the salt duty, 571, 674. 

Lea, Mr. on appropriations for riven and harbors, 750, 
793. 

Western armory, 783. 

subscription to compilation of public documents, 
786. 

internal improvements, 787, 788. 

Lecomptc, Mr. on amending constitution to limit the 
term of office of judges, 540. 
on suspending a rule, 717. 
appropriations for liarbors and surveys, 793, 828. 
Leiper, Mr. on irregularities of the mails, 530. 

Letcher, Mr. on harbor appropriations, 747. 
improvement of the Ohio, 783. 

Cumberland road, 845. 

Lewis, Mr. on relief to purchasers public lands, 776. 

appropriations for Indian treaties, 821. 

Lumpkin, Mr. on a question of order, 682. 

appropriations for Indian treaties, 790, 821. 


Magee, Mr. on a bill to establish post routes, 374. 

Mallary, Mr. on printing tariff reports, 3 88. 
minister to Russia, 489, 503. 
duties on iron, 536. 
claim of James Monroe, 562. 
the salt duty, 571, 612, 619. 
compensating Busan Decatur, 681. 

Martin, Mr. on Illinois Canal, 405, 417. 
reducing duty on pickled fish, 426. 
reducing duties on sugar, 455. 
on a point of order, 620, 522. 
repeal of 25th section judiciary act, 533, 534. 
claim of James ^Monroe, 614. 

. McCoy, Mr. on expediting the business of the House, 392. 
Illinois Canal, 404, 411, 417. ✓ 

Western armory, 451. 

surveys of public lands, 467. 

lands between Ludlow and Roberts’ lines, 539. 

Illinois salt springs, 568. 

general appropriation bill, 832. 

McCreary, Mr. on the salt duty, 574, 610. 
renef to revolutionary soldiers, 729. 
the Cumberland road, 843, 645. 

Maxwell, Mr. on the salt duty, 598. 

compensation to witnesses on trial of Judge Peck, 


McDuffie, Mr. on amending constitution in relation to 
election of President, 379, 820. 
relief of Bernard Kelly, 394. 
reducing duty on nickled fish, 424, 426. 
duties on iron, 536. 
claim of James Monroe, 546. 
compensating Susan Decatur, 614,680, 681, 718. 
internal improvements, 679. 

Baltimore and Washington Railroad, 679. 
relief revolutionary officers and soldiers, 726. 


McDuffie, Mr. on navy appropriations, 745. 
military appropriations, 745. 
harbor appropriations, 745, 755. 
inland ports of entry, 747. 
armament of fortifications, 748. 
appropriation for Indian medals, 750. 
relief to purchasers public lands, 776. 
appropriations for Indian treaties, 790, 793, 821. 
appropriations for Engineer and Ordnann De- 
partments, 822. 

Turkish mission, 833, 835. 
salt duty, 847. 

Mercer, Mr. on the claim of James Monroe, 391 . 398 , 
517, 545, 550, 567, 570, 571. 

Illinois Canal, 408, 411. 

granting Hall to Colonization Society, 519. 

subscription to Alexandria Canal stock, 544. 

amending the rules, 550. 

internal improvements, 679. 

Baltimore and Washington Railroad, 679. ^ 
considering bill relief Susan Decatur, 717. 
suspending rule, 725. 
code of law for District of Columbia, 786. 
Cumberland road through Ohio, 828. 

Turkish mission, 839. 
attending rules, 844. 
suppression of slave trade, 850. 

Miller, Mr. on duties on iron, 536. 

compensation to Susan Decatur, 680, 681, 718. 
salt duty, 847. 

Nuckolls, Mr. on the salt duty, 612. 

Patton, Mr. on the claim of James Monroe, 545, 569. 

Pearce, Mr. on navy yard expenses, 381. 

* expediting the business of the House, 392. 
relief of Bernard Kelly, 397. 
salary of minister to Russia, 632. 
appropriations for harbors and surveys, 827. 

Pettis, Mr. on impeachment of Judge Peck, 378, 180, 
382, 393. 

three per cent, fund public lands, 464. 

surveys of the public lands, 479. 

lands between Ludlow* and Roberts’ lines, 539. 

salt reserves in Illinois, 618. 

inland porta of entry, 747. 

internal improvements, 787. 

printing judiciary reports, 790. 

Cumberland road, 845. 

Polk, Mr. on impeachment of Judge Peck, 377, 383. 
surveys of the public lands, 483. 
impeachment expenses, 540. 
claim of James Monroe, 546, 550, 570, 571. 
donation of wood for the poor, 558. 
fixing a day to consider pension claims, 717. 
relief revolutionary soldiers, 726, 729. 
reprinting public documents, 817. 
appropriations for Indian treaties, 821 . 
improvement of harbors and surveys, 827. 
appropriation for Choctaw treaty, 845. 
on suspending rule, 849. 

Potter, Mr. on Illinois Canal, 417. 

amending rules of the House, 543, 550. 
subscription to Alexandria Canal stock, 544. 
claim of James Monroe, 570. 
compensating Susan Decatur, 680, 718. 
appropriation for Indian Department, 827 . 
arranging and printing rulss, 844. 

Ramsay, Mr. on printing tariff reports, 386. 
reducing the duties on sugar, 485. 
repeal of 25th section judiciary act, 534. 
duties on iron, 536. 

Reed, Mr. on reducing duty on pickled fish, 425. 
distributing surplus revenue, 619. 
armament of fortifications, 846. 


Digitized by ^.OOQle 



xii INDEX TO THE SPEAKERS’ NAMES IN THE H0U8E OP REPRESENTATIVES. 


Bencher, Mr. on Illinois Canal, 414. 
claim of James Monroe, 571. 
on suspending rule, 844. 

Richardson, Mr. on select committee on education, 363. 
expediting the business of the House, 392. 
authorizing Missouri to sell reserved lands, 615. 
relief revolutionary officers and soldiers, 726. 
revolutionary pensions, 746. 
appropriations for harbors and surveys, 793. 

* on suspending rule, 848. 

gemmae, Mr. on the Baltimore and Washington Railroad, 
400, 401, 420, 679, 830. 
insolvent debtors, 781. 

Sevier, Mr. on changing location of land offices, 456. 
Sheppard, Mr. A. H. on relief to revolutionary officers 
and soldiers, 726, 729. 

SOI, Mr. on harbor appropriations, 750. 

Siflkb, Mr. on granting use of Hall to Society of Friends, 
519. 

Speight, Mr. on live oak plantations in Florida, 360, 
printing tariff reports, 385, 386. 
mileage of members, 527. < 

duties on iron, 635, 537. 
the salt duty, 572. 
compensating Stisan Decatur, 681. 
relief revolutionaiy soldiers, 726, 729. 
subscription to compilation of public documents, 
790, 816. 

Spencer, Mr. on impeachment of Judge Peck, 393. 
relief of Bernard Kelly, 396. 
claim of James Monroe, 510, 561. 
relief of revolutionary officers and soldiers, 726. 
silk culture, 786, 849. • 

Stanbery, Mr. on minister to Russia, 484, 487, 641, 651. 

appropriations for Indian treaties, 821. 

Sterigere, Mr. on bill relief Bernard Kelly, 380, 395. 
pa y of members, 409. 

Illinois Canal, 418. 

lands between Ludlow and Roberts* lines, 539. 

the salt duty, 610. 

printing judiciary reports, 790. 

Storrs, Mr. of New York, on bill to establish post routes, 
872. 

impeachment of Judge Peck, 879, 400. 

fifth census, 398. 

surveys of the public lands, 484. 

repeal of the 25th section judiciary act, 583. 

donation of wood for the poor, 559. 

claim of James Monroe, 562. 

salaiy of minister to Russia, 641, 

compensating Susan Decatur, 680, 681. 

insolvent debtors, 781. 

appropriations for Indian treaties, 793. 

Turkish mission, 833, 835, 838. 
appropriation for Choctaw treaty, 845. 

Strong, Mr. on referring the various subjects in the Pre- 
sident’s message, 350. 
impeachment of Judge Peck, 380. 

Illinois Canal, 416. 

surveys of the public lands, 469, 482. 
relief of revolutionary officers and soldiers, 726, 
727. 

appropriations for Indian treaties, 821. 

Sutherland, Mr. on pay of members, 631, 532, 537. 
claim of James Monroe, 546. ** 
the salt duty, 615, 616. 
compensating Susan Decatur, 681. 
internal improvements, -788. 
memorial Southampton* Massachusetts, praying 
protection for the Indians, 821. 
on suspending rule, 848. 

Swift, Mr. on relief to revolutionary soldiers, 726. 
commerce on the lakes, 775. 
appropriations for harbors and surveys, 798. 


Taliaferro, Mr. on the Baltimore and Washington Railroad, 
830. 

Taylor, Mr. on appointing the standing committees, 349. 
referring the various subjects in the President’s 
message, 350, 351, 352. 

fixing a day for the consideration of pension claims* 
717. 

relief Susan Decatur, 718. 

. relief of revolutionary officers and soldiers, 726, 
729. 

appropriations for Indian treaties, 821. 

Test, Mr. on surveys of the public lands, 467. 
land office m Michigan, 671. 
relief to purchasers public lands, 776. 
death of Mr. Noble, 820. 

Thompson, Mr. of Georgia* on bill relief Bernard Kelly, 
380, 895, 896. 
pay of members, 410, 631. 

1 militia District of Colombia, 535. 
claim of James Monroe, 569, 570. 
the salt duty, 578, 610, 616. 
on a question of order, 664. 

Tracy, Mr. on survey of Oak Orchard creek, 359. 
Trezvant, Mr. on reducing duties, 449. 

fixing a day to consider pension claims, 717. 
revolutionary pensions, 740. 

Tucker, Mr. on the impeachment of Judge Peck, 382. 
amending the constitution, 408. 

$ reducing the duties on sugar, 485. 

fuel for the poor, 518. 
mileage of members, 530. 

| pay of members, 531. 

claim of James Monroe, 569. 
the salt duty, 571, 573, 608. 
salary of minister to Russia, 677. 
compensating Susan Decatur, 680. 
on a question of order, 682, 683. 

T relief revolutionary officers and soldiers, 726, 727, 
■j 729. 

revolutionary pensions, 743. 
armament of fortifications, 846. 


Vance, Mr. on referring the various subjects in the Presi- 
dent's message, 350. 

Illinois Canal, 418, 545. 

> ■„ mileage of members, 610. 

distribution of surplus revenue, 619, 620. 

£ appropriation for Indian medals, 750. 

^ Western armory, 777, 786. 

* Cumberland road through Ohio, 829. 

Turkish mission, 838. 

Verplanck, Mr. on a point of order, 404. 
copyrights, 424. 

surveys of the public lands* 469, 482, 484. 
relief revolutionary officers and soldiers* 726. 
revolutionary pensions, 745. 
harbor appropriations, 745. > 

internal improvements, 787. 

Turkish mission, 832, 833. 

Vinton, Mr. on Illinois Canal, 408, 417. 

three per cent fund public lands, 464. 

' surveys of the public lauds, 47 1 , 474, 47 9, 482, 484. 

lands between Ludlow’s and Roberts’ linefe, 589, 641 . 
i land office in Michigan, 671. 

J on a question of order, 682. 

harbor appropriations, 745. 

? relief to purchasers public lands, 776. 

Washington, Mr. on donation of wood for the poor, 658. 

Baltimore and Washington Railroad, 679. 

Wayne, Mr. on referring the various subjects in the Pre- 
sident’s message, 350, 852. 
printing tariff reports, 388, 889. 
relief Bernard Kelly, 394. 
minister to Russia, 499. 
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Wayne, Mr. on claim of James Monroe, 570. 
on a question of order, 683, 684. 
insolvent debtors, 780. 
reprinting public documents, 817. 
appropriations for Indian treaties, 821. 

Turkish mission, 632, 833, 838. 

White, Mr. of Florida, on live oak plantations in Flori- 
da, 360. 

White, Mr. of Louisiana, on reducing the duties on su- 
gar, 485, 542, 794, 828, 844. 

White, Mr. of New York, on printing report distribu- 
tion surplus revenue, 539. 
salary of minister to Russia, 641. 
silver coinage, 775. 

" gold coins, 775. 

Whittlesey, Mr. on bill to establish post routes, 371. 
relief Bernard Kelly, 380, 396. 
claim of James Monroe, 392. 
fifth census, 399. 
pay of members, 410, 532. 

Baltimore and Washington Railroad, 420. 
impeachment of Judge Peck, 517. 
fael for the poor, 518. 
relief for J. H. Webb, 618. 
compensating Susan Decatur, 680, 681. 
harbor appropriations, 750, 758. 
appropriation for Choctaw treaty, 845. 

Wickline, Mr. on live oak plantations in Florida, 362. 
bill to establish post routes, 365, 367. 
mileage of members, 390. 
changing location of land offices, 455. 
three per cent, fund public lands, 464 
surveys of the public lands, 475. 
supernumerary officers and cadets^ 522, 526. 
relief vessels, 527. 
repeal of 25th section judiciary act. 
lands between Ludlow and Roberts’ lines, 539, 
541. 

explanatory bill, relief Virginia line, 615. 

book for use of members, 618. 

salt reserves in Illinois, 618. 

public defaulters, 670. 

land office in Michigan, 670, 671. 


Wickliffe, Mr. on internal improvements, 679, 788. 
on a question of order, 684. 
fixing a day to consider pension claims, 717. 
relief purchasers public lands, 725, 776. 
navy appropriations, 745. 
harbor appropriations, 745. 
inland ports of entry, 747. 
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ACTS OF THE TWENTY-FIRST CONGRESS 


OP THE 

UNITED STATES: 

i 

PASSED AT THE SECOND SESSION, WHICH WA8 BEGUN AND HELD AT THE CITY OP WASHINGTON, IN THE DIS- 
TRICT OP COLUMBIA, ON MONDAY, THE SIXTH DAY OF DECEMBER, ONE THOUSAND EIGHT HUNDRED AND 
THIRTY, AND ENDED ON THE THIRD DAY OF MARCH, ONE THOUSAND EIGHT HUNDRED AND THIRTY-ONE. 


AN ACT to change the time of holding the role term 
of the Circuit Court for the District of West Tennes- 
see. 

Be it enacted by the Senate and Home of Representa- 
tives of the United States of America in Congress assem- 
bled , That it shall be the duty of the District Judge of 
Tennessee, to hold a term of the Circuit Court at Nash- 
ville, for the District of West Tennessee, on the first 
Monday in March, in each year, who shall have power 
to make all necessary rules and orders touching any 
suit, action, appeal, writ of error, processjpleadings or 
proceedings, that may be pending m said Circuit Court, 
or that may have issued, returnable to the Circuit 
Court to be nolden on the first Monday in September 
next, preparatoiy to the hearing, trial, or decision of 
such action, suit, appeal, writ of error, process, plead- 
ings, or proceedings ; and all writs ana process may 
hereafter be returnable to the said Courts to be holden 
on the first Monday in March, in the same manner as 
to the sessions of the Circuit Courts directed by law to 
be held at Nashville on the first Monday in Septem- 
ber of each year ; and the writs and other process re- 
turnable to too said Circuit Court on the first Mon- 
da^JjnSeptember, may bear teste on the first Monday 

SEC. 8. And be it farther enacted , That the said Dis- 
trict Judge shall have power to adjourn from day to 
day, or to any other period of time, more than three 
months before the September term of said Court ; Pro- 
vided , That no final judgment be rendered at said term 
to be held by the District Judge, except by the consent 
of both parties. 

ANDREW STEVENSON, 
Speaker of the House of Representatives. 

JOHN C. CALHOUN, 

President of the Senate. 
Approved: January 13, 1831. 

ANDREW JACKSON. 

AN ACT td amend an act, entitled ** An act to provide 
for paying to the State of Illinois three per centum of 
the nett proceeds arising from the sale of the public 
lands within the same.'" 

Be it enacted , etc. That so much of the act, entitled, 
“ An act to provide for paying to the State of Illinois 
three per centum of the nett proceeds arising from the 
sale of the public lands within the same/' approved the 
twelfth of December, eighteen hundred and twenty, as 
requires an annual account of the application, by the 
VoL VIL — A # 


said State, of the said three per centum to be transmit- 
ted to the Secretary of the Treasury be, and the 
is hereby repealed. 

Approved : January 13, 1831. 

AN ACT making appropriations for carrying into effect 
certain Indian Treaties. 

Be it enacted , etc. That the following sums be, and 
the same are hereby appropriated, for the service of the 
year one thousand eight hundred and thirty : 

For the annual support of a school for the education 
of Indian youth, as stipulated for by the sixth article of 
the treaty of the fifth of August, one thousand eight 
hundred and twenty-six, with the Chippewa tribe ^In- 
dians, one thousand dollars ; 

For the payment of the annuity of two thousand dol- 
lars, and also the sum of two thousand dollars for edu- 
cation, as stipulated for by the third articleof the treaty 
of the sixteenth October, one thousand eight hundred 
and twenty-six, with the Potawattamies, the annual sum 
of four thousand dollars ; 

For the annual support of a blacksmith and miller, 
and for furnishing annually one hundred and sixty bush- 
els of salt, under the same treaty, one thousand five 
hundred and twenty dollars ; 

For the payment of the permanent and limited annui- 
ties provided for by the second article of the treaty with 
the Potawattamies, of the twentieth of September, one 
thousand eight hundred and twenty-eight^Annuallv the 
sum of three thousand dollars ; 

For tobacco, iron, steel, education, annuity to the 
principal chief, and employment of laborers, by same 
article, one thousand nine hundred and sixty dollars ; 

For payment of permanent annuity under the fourth 
, article of the treaty with the Mianues, of the twenty- 
third of October, one thousand eight hundred and twen- 
ty-six, twenty-five thousand dollars ; 

For iron, steel, tobacco, and laborers, by same article, 
one thousand one hundred dollars ; 

For support of the poor and infirm, and for education, 
under the sixth article of said treaty, two thousand dol- 
lars. 

Approved: January 13, 1831. 

AN ACT for the benefit of schools in Lawrence county, 
Mississippi. 

Be it enacted , etc. That one section of the public lands 
subject to private entiy and sale in the State of Missis- 
sippi, be located for the use and benefit of schools in 
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Lawrence county, in said Stats, in lieu of the sixteenth 
section, sold and patented to Will Whitehead. 

Sxc. 2. And be it further enacted. That any person ap- 
pointed by order of the Probate Court, in and for the 
county of Lawrence, be, and he is hereby, authorised to 
locate the quantity of land named in this act, for the pur- 
poses above named. 

Approved: January 13, 1881. 

AN ACT for the relief of Aaron Fitzgerald. 

Be it enacted \ Ac. That the Secretary of War be direct- 
ed to place Aaron Fitzgerald on the pension list during 
life, at twelve dollars per month, instead of the pension 
which he now receives. 

Sza 2. And be it further enacted, That there be paid 
to the Baid Aaron Fitzgerald the sum of three hundred 
and sixty-one dollars and sixty -six cents ; being the differ- 
ence Between six dollars per mouth actually allowed him 
as a pension, and eight dollars per month which ought to 
have been allowed him from the twenty-first of February, 
one thousand eight hundred and fifteen, to the eleventh 
of March, one thousand eight hundred and thirty ; and 
that the said sum be paid to him out of any money in 
the Treasury not otherwise appropriated. 

Approved : January 13, 1831. 

AN ACT to amend an act, entitled “ An act to provide 
fur payiug to the StAtes of Missouri, Mississippi, and 
Alabama, three per centum of the nett proceeds aris- 
ing from the sale of the public lands within the same.” 
Be it enacted, Ac. That so much of an act, entitled 
“ An act to provide for paying to the States of Missouri, 
Mississippi, and Alabama, three per centum of the nett 
proceeds arising from the sale of the public lands within 
the same,” approved the third of May, eighteen hundred 
and twenty-two, as requires an annual account of the ap- 
plication of the said three per centum, to be transmitted 
to the Secretary of the Treasury, be, and the same is 
hereby repealed. 

Approved: January 19, 1831. 

AN ACT for the relief of Thomas Fitzgerald. 

Be it enacted, Ac. That the Secretary of War be, and 
he hereby is, directed to cause to be paid to Thomas 
Fitzgerald, an invalid pensioner of the United States, the 
sum of two hundred and eighty-four dollars and twenty- 
two cents, being arrearages of pension to which he is 
entitled on account of a total disability received while 
in the service of the United States, and which has here- 
tofore been withheld in consequence of a mistake in first 
placing his name on the pension roll. 

Approved: January 19, 1831. 

AN ACT for dosing certain accounts, and making ap- 
propriations for arrearages in the Indian Department 
Be it enacted, <£c. That the sum of Bixty-one thousand 
dollars be, and the same is hereby, appropriated, to be 
paid out of (iny money in the Treasury, not otherwise ap- 
propriated, for arrearages iu the Indian Department, the 
same to be applied to the* payment of balances on ac- 
counts presented and settled by the proper accounting 
officer, and now actually due, which accrued previous to 
the first day of January, one thousand eight hundred and 
twenty-nine, and to no other purpose. 

8ko 2. And be it further enacted. That for the purpose 
of settling and closing the accounts in the office of the 
Second Auditor, relating to Indian affairs, prior to the 
date of January, one thousand eight hundred and twenty- 
nine, the President of the United States is hereby autho- 
rised to direct transfers to be made from such balances of 
moneys heretofore appropriated to cany into effect cer- 
tain lndfon treaties as are no longer required for their 


several objects, to the credit of certain other beads of 
Indian expenditure, under which balances accruing pre- 
viously to the above date, remain due to certain inoivi- 
dutla, nnd appear upon the books of the Second Audi- 
tor ; also, to direct similar transfers to be made to and 
from the several specific heads of contingencies of the 
Indian Department, pay of ageuts, sub-agents, and pre- 
sents to Indians ; ana, also, of the sum of five thousand 
and fourteen dollars and fifteen cents from the head of 
subsistence of the army, to the bead of Indian expendi- 
ture, under which that amount was actually applied and 
expended : Provided, always. That no suen transfer 
shall be made unless it satisfactorily appear that the spe- 
cific expenditure was actually made for the service of 
Indian affairs, in good faith, by an authorized agent of 
the Government, and before the date aforesaid, and that 
the balance from which such transfers are authorised to 
be made are not necessary for the specific purpose of 
their original appropriation. 

Sxc. 8 . And be it further enacted. That the Secretary 
of the Treasure be, and he is hereby, authorized to pay to 
Mark and R Hr Bean, of Arkansas, out of any money in 
the Treasury, not otherwise appropriated, eight thou- 
sand seven hundred and forty-eight dollars and twenty- 
five cents, for supplies furnished to the emigrant Greek 
Iudiaus by directum of former Indian agents : Provided, 
That the said Beaus shall first present sufficient evidence 
to the proper accounting officer, that credit was original- 
ly given by them to the Government of the United 
States, and that no part of the amount has been receiv- 
ed by them, or satisfied, directly or indirectly, from the 
agent through whom they sold or contracted. 

Approved, January 27, 1831. 

AN ACT making appropriations for the payment of re- 
volutionary and invalid pensioners. 

Be it enacted, Ac. That the following sums be, and the 
same are hereby, appropriated, to be paid out of any mo- 
ney in the Treasury not otherwise appropriated, for pay- 
ing revolutionary and invalid pensioners, viz : 

For payment of revolutionary pensioners, for the year 
one thousand eight hundred and thirty-ooe, one million 
eleven thousand one hundred dollars. 

For paying the invalid pensioners in the year one 
thousand eight hundred and thirty-one, two hundred and 
seventy-six thousand seven hundred and twenty dollars, 
in addition to an unexpended balance of appropriation for 
invalid pensioners of twenty -nine thousand two hundred 
and forty-six dollars ninety-five cents. 

For pensions to widows and orphans, five thousand 
dollars. 

Approved, January 27, 1831. 

AN ACT to niter the times of holding the District Courts 
of the United States for the Districts of Maine and Il- 
linois, and Northern District of Alabama. 

Be it enacted, Ac. That the terms of the District Court 
of the United States for the Northern District of Alaba- 
ma, which are now directed by law to be held on the 
first Mondays of March and October in each year, shall 
hereafter be held on tbe second Mondays of April and 
October in each year ; and that the term of the District 
Court of the United States for tbe District of Maine, 
which id now directed by law to be held on tbe second 
Tuesday of September in each year, shall hereafter be 
held on the first Tuesday of September in each year: 
and all processes which may have issued, or which shall 
hereafter issue, returnable to the next succeeding terms 
of the said District Courts as heretofore established, shall 
be held returnable, and be returned, to those terms to 
which they are severally changed by this act 
Sxe. 2. And be it further enacted, that the terms of 
the District Court of the United States for the District 
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of IHLnois, which are now directed by law to be held on] 
the third Mondays of June and November in each year, 
shall hereafter be held on the first Mondays of May and 
December in each year; and all process which may have 
issued, or which shall hereafter issue, returnable to the 
next succeeding terms of the said District Court as here- 
tofore established, shall be held returnable, and be re- 
turned to those terms to which they are severally 
changed by this act. 

Approved, January 27, 1831. 

AN ACT to extend the time for entering certain dona- 
tion claims to land in the Territory of Arkansas. 

Be it enacted, etc. That the provisions of the eighth 
and ninth sections of the act of Congress, approved 
twenty-fourth day of May, one thousand eight hundred 
and twenty-eight, entitled 44 An act to aid the State of 
Ohio in extending the Miami Canal from Dayton to 
Lake Erie, and to grant a quantity of land to said State 
to aid in the construction of the Canals authorized by 
law, and for making donations of land to certain persons 
in Arkansas Territory,” and the provisions of the act, 
entitled 4 ( An act restricting the location of certain land 
claims in the Territory of Arkansas, and for other pur- 
poses,” approved sixth January, one thousand eight 
hundred and twenty-nine ; and, also, the provisions of 
the act, entitled 44 An act to extend the time for locating 
certain donations in Arkansas;” approved thirteenth 
January, one thousand eij?ht hundred and thirty, be, 
and same are hereby, continued in force for the period 
of two years, from the twenty-fourth May, one thousand 
eight hundred and thirty-one: Provided, That nothing 
in this act, or the foregoing acts, shall be so construed 
as to prevent the President of the United States from 
bringing the said lands in Arkansas into market under 
the existing laws : and all claims to donations under the 
before recited act, which shall not have been presented 
and allowed by the proper authorities on or before the 
day which shall be fixed on by the President for the 
sale of said land, are hereby declared forfeited to the 
United States. 

Approved, January 27, 1831. 

AN ACT further supplemental to the act entitled 44 an 
act making further provision for settling the claims 
to land, in the Territory of Missouri,” pasrfbd the thir- 
teenth day of June, one thousand eight hundred and 
twelve. 

Be it enacted, etc. That the United States do hereby 
relinquish to the inhabitants of the several towns or vil- 
lages of Portage des Sioux, Saint Charles, Saint Louis, 
Saint Ferdinand, Villa a Robert, Carondelet, Saint 
Genevieve, New Madrid, New Bourbon, and Little 
Prairie, in the State of Missouri, all the right, title, 
And interest of the United States in and to the town 
or village lots, out lots, common field lots, and com- 
mons in, adjoining and belopging to. the said towns 
or villages, confirmed to them respectively, by the 
first section of the act of Congress, entitled 44 An act 
making further provision for settling the claims to 
land in the Territory of Missouri,” passed the thir- 
teenth day of June, one thousand eight hundred and 
twelve, to be held by the inhabitants of the said towns 
and villages, in full property, according to their several 
rights therein, to be regulated or disposed of for the use 
of the inhabitants, according to the laws of the State of 
Missouri. 

Sec. 2. And be it farther enacted, That the United 
States do hereby relinquish all their right, title, and in- 
terest, in and to the town and/village lots, out lots, and 
common field lots, in the State of Missouri, reserved for 
the support of schools, in the respective towns and vil- 
lages aforesaid, by the second section of the above re- 
cited act of Co ngr ess; and that the same shall be sold 
or disposed eft or wgnlstod for the said purposes, in 


such manner, as may be directed by the Legislature of 
said State. 

Approved, January 27, 1831. 

AN ACT for the relief of the legal representatives of 
EdwArd Moore, deceased. 

Be it enacted, etc. That the Secretary of the Navy pay 
to the legal representatives of Edward Moore, deceased, 
the sum of one hundred and twenty dollars and forty- 
two cents, reported on the books of the Fourth Auditor 
of the Treasury to the said Edward Moore, for his share 
of the prize money for the British vessels captured on 
Lake Erie, during the late war; to be paid out of any 
money not otherwise appropriated. 

Approved, January 27, 1831. 

AN ACT making provision for the compensation of wit- 
nesses, and payment of other expenses attending thq 

trial of the impeachment of James H. Peck. 

Be it enacted, etc. That to every witness summoned to 
attend the trial of the impeachment of James H. Peck, 
there shall be allowed and paid, for every day’s attend- 
ance upon the said trial, the sum of four dollars ; and 
also for mileage, at the rate of twenty cents for every 
mile distance coming to the City of Washington, and re- 
turning to the usual place of residence of the witnesses 
respectively, computing the said distance by the usual 
route of travel by land. 

Sec. 2. And be it further enacted. That it shall be the 
duty of the Secretary of the Senate to ascertain and cer- 
tify the amount due to each witness for attendance and 
mileage ; which certificate shall be a sufficient voucher 
to entitle the witness to receive from the Treasury of the 
United States, the amount certified to be due, unless 
otherwise ordered by the Senate. 

Sec. 3. And be it further enacted , That to the Marshal 
of the District of Colombia there shall be allowed and 
paid, for every day’s attendance upon the Coart of im- 
peachment, during the said trial, the sum of five dollars, 
the amount to be ascertained and certified by the Secre- 
tary of the Senate ; which certificate shall be a sufficient 
voucher to entitle the said Marshal to receive from the 
Treasury’ of the United States, the amount certified to 
be duo, unless otherwise ordered by tho Senate. 

Sec. 4. And be it further enacted , That there shall be 
paid to the Marshal of the State of Missouri, the sum 
of fifty dollars ; and to the Marshal of the Territoiy 
of Arkansas, the sum of five dollars, for serving and re- 
turning subpoenas for witnesses, issued by order of the 
said Court. 

Sec. 5. And be it further enacted, That the sum of thir- 
teen thousand five hundred dollars be, and the s&me is 
hereby, appropriated to defray the expenses incurred 
under the provisions of this act, to be paid out of any 
money in the Treasury not otherwise appropriated. . 

Approved, February 3, 1831. 

AN ACT to Authorize the construction of three Seheen- 
ers for the naval service of the United States. 

Be it enacted, etc. That the President of the United 
States bo, and he is hereby, authorized to cause to be 
built, equipped, and employed in the naval service of the 
United States, three Schooners, not exceeding twelve 
guns each ; and that the snm of eighty-seven thousand 
three hundred and sixhr dollars be, ana the same is here- 
by, appropriated, out of any moneys in the Treasury not 
otherwise appropriated, for the purpose of carrying the 
foregoing provisions into effect. 

Approved, February 3, 1831. 

AN ACT to amend the several acts respecting copy- 
rights. 

Be it enacted, etc. That from and after the passing of 
this act, any person or persons, being a citizen or citi- 
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sens of the United States, or resident therein, who shall 
be the author or authors of any book or books, map, 
chart, or musical composition, which may be now made 
or composed, and not printed and published, or shall 
hereafter be made or composed, or who shall invent, 
design, etch, engrave, work, or cause to be engraved, 
etched, or worked from his own design, any print or 
engraving, and the executors, administrators, or legal 
assigns of such person or persons, shall have the sole 
right and liberty of printing, re-printing, publishing, 
and vending such book or books, map, chart, musical 
composition, print, cut, or engraving, in whole or in 
part, for the term of twenty-eight years from the time 
of recording the title thereof, in the manner hereinafter 
directed. 

Sec. 2. And be it further enacted . That, if, at the ex- 
piration of the aforesaid term of yean, such author, in- 
ventor, designer, engraver, or any of them, where the 
work had been originally composed and made by more 
than one person, be still living, and a citisen or citizens 
of the United States, or resident therein, or being dead, 
•hall have left a widow, or child, or children, either or 
all then living, the same exclusive right shall be con- 
tinued to sucn author, designer, or engraver, or, if dead, 
then to such widow and child, or children, for the fur- 
ther term of fourteen yean : Provided , That the title of 
the work so secured snail be a second time recorded, 
and all such other regulations as are herein required in 
regard to original copy-rights, be complied wifcn in re- 
spect to such renewed copy-right, and that within six 
months before the expiration of the tint term. 

SEC. 3. And be u JmnJter euttUni, That in all cases of 
renewal of copy-right, under this act, such author or 
proprietor shall, within two months from the date of 
said renewal, cause a wpy of the record thereof to be 
published in one or more of the newspapers printed in 
the United States, for the space of four weeks. 

Sec. 4. And be it further enacted , That no person shall 
be entitled to the benefit of this act, unless m shall, be- 
fore publication, deposit a printed copy of the title of 
such book or books, map, chart, musical composition, 
print, cut, or engraviog, in the clerk’s office or the dis- 
trict court of the said district wherein the author or pro- 

E rietor shall reside, and the clerk of such court is here- 
y directed and required to record the same thereof 
forthwith, in a book to be kept for that purpose, in the 
words following (giving a copy of the title, under the 
seal of the court, to the said author or proprietor, when- 
ever he shall require the same :) “ District of to 
wit: Be it remembered, that on the day of 

Anno domini, A. B. of the said District, hath 

deposited in this office the title of a book, (map, chart, 
or otherwise, as the case may be,) the title of which is 
in|the words following, to wit : (here insert the title,) the 
right whereof he claims as author (or proprietor, as the 
case may be;) in conformity with an act of Congress, 
entitled 4 An act to amend the several acts respecting 
copy-rights.’ C. D. Clerk of the District.” For which 
record, the clerk shall be entitled to receive, from the 
person claiming suck right as aforesaid, fifty cents ; and 
the like sum for every copy, under seal, actually given 
to such person or his assigns. And the author or pro- 
prietor of any such book, map, chart, musical composi- 
tion, print, cut, or engraving, shall, within three months 
from the publication of said book, map, chart, musical 
composition, print, cut, or engraving, deliver or cause 
to be delivered a copy of the same to the clerk of said 
district And it shall be the duty of the clerk of each 
district court, at least once in every year, to transmit a 
certified list of all such records of copy-right, including 
the titles so recorded, and the dates of record, and also 
all the several copies of books or other works deposited 
in bis office according to this act, to the Secretary of 
State, to be preserved in bis office. 

SEC. 6. And be it further mactod, That no pertdnshall 


be entitled to the benefit of this act, unless he shall giro 
information of copy-right being secured, by causing to 
be inserted, in the several copies of each and every edi- 
tion published during the term secured on the title 
page, or the page immediately following, if it be a book, 
or, if a map, chart, musical composition, print, cut, or 
engraving, by cansing to be impressed on the free 
thereof, or if a volume of maps, charts, music, or en- 
gravings, upon tiie title or frontispiece thereof, the fid- 
lowing words, viz : “ Entered according to act of Con- 
gress, in the year by A. B., in the clerk's office of 
tiie district court of ” (as the case may be.) 

Sec. 6. And be it further enacted , That if any other 
person or persons, from and after the recording the title 
of any book or books, according to this act, shall, with- 
in the term or terms herein limited, print, publish, or 
import, or cause to be printed, published, or imported, 
any copy of such book or books, without the consent of 
the person legally entitled to the copy-right thereof, 
first had and obtained in writing, signed in presence of 
two or more credible witnesses, or shall, knowing the 
same to be so printed or imported, publish, sell, or ex- 
pose to sale, or cause to he published, sold, or exposed 
to sale, any copy of such hook without such consent 
in writing; then such offender shall forfeit every copy 
of such book to the person legally, at the time, entitled 
to the copy-right thereof ; ana shall also forfeit and pay 
fifty cents for every such sheet which may be found 
in his possession, either printed or printing, published, 
imported, or exposed to sale, contrary to the intent 
of this act, the one moiety thereof to such legal own- 
er of the copy-right as aforesaid, and the other to 
the use of the United States, to he recovered by ac- 
tion of debt in any court having competent jurisdiction 
thereof. 

Sec. 7. And be k further enacted , That, if any per 
son or persons, after the recording the title of any pnnt, 
or cut, or engraving, map, chart, or musical composi- 
tion, according to the provisions of this act, shall, with- 
in the term or terms, tijnitod hy this act, engrave, 
etch, or work, sell, or copy, cm* cause to be engraved, 
etched, worked, or sold, or copied, either on the 
whole, or by varying, adding to, or diminishing the 
main design, with intent to evade the law, or shall 
print or import for sale, or cause to be printed or 
imported'for sale, any such map, chart, musical com- 
position, print, cut, or engraving, or any parts there- 
of, without the consent of the proprietor or proprie- 
tors of the copy-right thereof, first obtained in writ- 
ing, signed in the presence of two credible witnesses ; 
or, knowing the same to be so printed or imported 
without sucn consent, shall publish, sell or expose to 
sale, or in any manner dispose of any such map, 
chart, musical composition, engraving, cut, or print, 
without such consent, as aforesaid ; then such an offen- 
der or offenders shall forfeit the plate or plates on 
which such map, chart, musical composition, engrav- 
ing, cut, or pnnt, shall be copied, and also all and 
every sheet thereof so copied or printed, as aforesaid, 
to the proprietor or propnetors of the copy-right there- 
of; ana shall further forfeit one dollar for every sheet 
of such map, chart, musical composition, print, cut, or 
engraving, which may be found ui his or their posses- 
sion, printed or published, or exposed to sale, contrary 
to the true intent and meaning of tins act ; the one 
moiety thereof to the proprietor or proprietors, and 
the other moiety to the nse of the United States, to be 
recovered in any court having competent jurisdiction 
thereof. 

Sec. 8. Andbe it further enacted, 1 
shall be construed to extend to prohfofttkt! 
or vending, printing, or publishing, ef i 
hook, musical composition, print crengi 
composed, or made, hy any pe rse* vi 

the U. 8., nor resident 1 
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Saa 9. And be it further enacted, That any person or I 
persona, who shall print or publish any manuscript what- 
ever without the consent of the author or legal proprie- 
tor first obtained as aforesaid, (if such author or proprie- 
tor be a citizen of the United States, or resident therein,) 
shall be liable to suffer and pay to the author or proprie- 
tor, all damages occasioned by such injury , to be recov- 
ered by a special action on the case rounded upon this 
act, in any court having cognizance thereof : and the sev- 
eral courts of the United 8tates empowered to grant in- 
junctions to prevent the violation of the rights of authors 
and inventors are hereby empowered to grant injunc- 
tions, in like manner, according to the principles of equi- 
ty, to restrain such publication of any manuscript as 
aforesaid. 

Sac. 10. And be it further enacted, That, if any person 
or persons shall be sued or prosecuted, for any matter, 
act, or thing done under or ny virtue of this act, he or 
they may plead the general issue, and give the special 
matter in evidence. 

Saa 11. And be it further enacted. That, if any per- 
son or persons, from and after the passing of this act, snail 
print, or publish any book, map, chart, musical composi- 
tion, print, cut, or engraving, not having legally acquired 
the copy-right thereof, and shall insert or impress that the 
same bath been entered according to act of Congress, or 
words purporting the same, every person so offending 
shall forfeit and pay one hundred dollars ; one moiety 
thereof to the person who shall sue for the same, and the 
other to the use of the United States, to be recovered by 
action of debt, in any court of record having cognisance 
thereof 

Saa 12. And be it further enacted, That, in all recove- 
ries under this act, either for damages, forfeitures, or pen- 
alties, full costs shall be allowed thereon, any thing in 
any former act to the contrary notwithstanding. 

Saa 18. And be it further enacted, That no action or 
prosecution shall be maintained, in any case of forfeiture 
or penalty under this act, unless the same shall have been 
commenced within two years after the cause shall have 
arisen. 

Saa 14. And be it farther enacted. That the 41 Act for 
the encouragement of learning, by securing the copies of 
maps, charts, and books, to the authors and proprietors 
of such copies during the times therein mentioned,” pass- 
ed May thirty-first, one thousand seven hundred and 
ninety, and the act supplementary thereto; passed April 
twenty-ninth, one thousand eight hundred and two, shall 
be, and the same are hereby, repealed : saving, always, 
such rights as may have been obtained in conformity to 
their provisions. 

Saa 15. And be it further enacted, That all and seve- 
ral the provisions of this act, intended for the protection 
and security of copy-rights, and providing remedies, pen- 
alties, and forfeitures, m case of violation thereof shall be 
held and construed to extend to the benefit of the legal 
proprietor or proprietors of each and every copy-right 
heretofore obtained, according to law, during tne term 
thereof in the same manner as if such copy-right had 
been entered and secured according to the directions of 
this act 

Saa 16. And be it further enacted, That, whenever a 
copy -right has been heretofore obtained by an author or 
authors, inventor, designer, or engraver, of any book, map, 
chart, print, cut, or engraving, or by a proprietor of the 
same : if such author or authors, or either of them, such 
inventor, designer, or engraver, be living at the passage 
of this act, theft such author or authors, or the survivor of 
them, such inventor, engraver, or designer, shall continue 
to have the same exclusive right to his book, chart, mag 
print, cut, or engraving; with the benefit of each and all 
the provisions of this act, for the security thereof lor such 
additional period of tineas wfif together with the time 


I which shall have elapsed from the first entry of such 
copy-right, make up the term of twenty-eight years, with 
the same right to bis widow, child, or children, to renew 
the copy-right, at the expiration thereof as is above pro- 
vided in relation to copy-rights originally secured under 
this act. And if such author or authors, inventor, de- 
signer, or engraver, shall not be living at the passage of 
this act, then, his or their heirs, executors and administra- 
tors, shall be entitled to the like exclusive enjoyment of 
said copy-right, with the benefit of each and all the pro- 
visions of this act for the security thereof for the period 
of twenty-eight years from the first entry of {said copy- 
right, with the like privilege of renewal to the widow, 
child, or children, of author or authors, designer, inventor, 
or engraver, as is provided in relation to copy-rights ori- 
ginally seemed under this act : Provided, that this act 
shall not extend to any copy-right heretofore secured, the 
term of which has already expired, 

$ Approved, February 8, 1881. 

AN£ACT to amend the act for taking the Fifth Census, 
i Be it enacted, At. That it shall and may be lawful for 
such of the assistants to the Marshals in the respective 
States and Territories, who have not, before the passage 
of this act, made their respective returns to suen Mar- 
shals, under the act hereby amended, to complete their 
enumerations and make their returns under the said act, 
at any time before the first day of June, and for the Mar- 
shals of such States and Territories to make their returns 
to the Secretary of State at any time before the first day 
of August, one thousand eight hundred and thirty-one : 
Provided, that nothing herein contained shall be deemed 
to release such Marshals and assistants from the penalties 
contained in the act aforesaid, unless their returns shall 
be made within the time prescribed in this act : And Pro- 
vided further, That no persons be included in the returns 
made under the present act, unless such persons shall 
have been inhabitants of the Districts for wnich such re- 
turns shall be made, on the first day of June, one thou* 
sand eight hundred and thirty. 

S»a 2. And be it further enacted, That the copies of 
returns and aggregate amounts directed to be filed by the 
Marshals with the clerks of the several District courts, 
and Supreme Courts of the Territories of the United 
States, shall be preserved by said clerks, and remain in' 
their offices respectively; and so much of the Act to 
which this is an amendment, as requires that they shall 
be transmitted by said clerks to the Department of State, 
is hereby repealed. 

8sa 8. And be it further enacted, Thkt it shall be the 
! duty of the Sectary of State to note all the clerical 
errors in the returns of the Marshals and Assistants, whe- 
ther in the additions, classification of inhabitants, or oth- 
erwise, and cause said notes to be printed with the 
aggregate returns of the Marshals, for the use of Con- 
gress. 

Approved, February 8, 1881. 

AN ACT for the relief of Matthias Roll and William 
Jackson. 

Be it enacted, Ac. That the Secretaiy of War cause to 
be issued to Matthias Roll, a private m the New Jersey 
line, in the Revolutionary War, a duplicate of mitttury 
bounty land warrant, number one thousand one hundred 
and sixty-four, for one hundred acres, of land, which is- 
sued to Matthew, alias Matthias Roll, the twenty-third 
day of February, one thousand eight hundred and twen- 
ty-six, and which has been lost And the said Matthias 
Roll shall have the said duplicate located and proceeded 
upon, in the same manner aa if it were an original war- 
rant ; and the said original warrant is hereby declared 
null and void. 
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Sec. 2. And be it further enacted That the Secretary 
of War cause to be issued to William Jackson, a private 
iu tbe Virginia liue in the Revolutionary War, a duplicate 
of military bounty land warrant, number one thousand 
and thirty-six, for one hundred acres of land, which issued 
to said William Jackson on the thirteenth dAy of April, 
eighteen hundred and twenty-two, and which has been 
lost ; and that said William Jackson shall have all the 
right under said duplicate that he could or might have 
under the original warrant ; and the said original warrant 
is hereby declared null and void. 

Approved: February 3, 1831. 

AN ACT to aihend the act entitled M An Aet to quiet 
the titles of certain purchasers of lands between the 
lines of Ludlow and Roberts, in tbe State of Ohio;*' 
approved the twenty-sixth of May, in the year eighteen 
hundred and thirty. 

Be it enacted, Ac. That in addition to the sum appro- 
priated by the act, entitled “ An act to quiet the titles 
of certain purchasers of lands between tbe lines of Lud- 
low and Roberts, in the State of Ohio,” approved the 
twenty-sixth of May, in the year eighteen hundred and 
thirty, the President of the United States be, and he is 
hereby, authorized to pay, out of any money in the Trea- 
sury not otherwise appropriated, to Philip Doddridge, 
the claimant of the Virginia military survey, numbered 
six thousand nine hundred and twenty-eight, for seven 
hundred acres, being one of the Virginia military surveys, 
in the said act mentioned, lying between the lines of 
Ludlow and Roberts, in the State of Ohio, the sum of 
one thousand seven hundred and sixty-five dollars and 
sixty-eight cents, with interest at the rate of six per cen- 
tum per annum, from the fifth dav of March, eighteen hun- 
dred and twenty-five, until paid ; the said Philip having 
already conveyed to the United States the title to the said 
seven hundred acres of land, in the manner directed by 
the President of the United States, pursuant to tbe pro- 
visions of the act of Congress before recited. This act 
shall commence and be in force from the passing thereof. 
Approved: February 12, 1881. 

AN ACT to repeal the charges imposed on passports 
and clearances. 

Be it enacted, Ac. That, so much of tbe act of the first 
of June, one thousand seven hundred and ninety-six, en- 
titled “ An act providing passports for the Bhipa and ves- 
sels of the United States,” as imposes a charge of ten 
dollars for passports, and of four dollars for a clearance, 
to any ship or vessel bound on a voyage to any foreign 
country, be, and the same is hereby Repealed, to take 
effect from and after the thirty-first day of March of tbe 
present year. 

Approved: February 12, 1881. 

AN ACT authorizing the Secretary of State to issue a 
patent to John Powell. 

Be it enacted, Ac. That tbe Secretary of State be, 
and he is hereby, authorized and required to issue let- 
ters patent, in the usual form, to John Powell, for his 
invention of a machine “ for the purpose of separating tbe 
metal from gold ore, and the auriferous earth of alluvial 
deposites,” upon his compliance with all the provisions 
of the existing lawp, except so far as they require, on the 
part of aliens, a residence of two years in the United 
States. 

Approved : February 12, 1881. 

AN ACT authorising the sale of a tract of land therein 
named. 

Be it enacted, Ac. That it shall be the duty of the Pre- 
sident of the United States to offer at public sale, as 


soon as may be, the south-west, north-west, and north- 
east quarters of section number twenty-five, of township 
number six, in range number one west, in the Cincin- 
nati District, under tbe same rules and regulations that 
govern the sale of other public lands of the United 
States. 

Approved: February 12, 188L 

AN ACT to amend tbe act granting u certain relinquish- 
ed and unappropriated lands to the State of Alabama, 
for tbe purpose of improving the navigation of the 
Tennessee, Coosa, Cahawbo, and Black Warrior rivers,” 
approved the twenty-third day of May, one thousand 
eight hundred and twenty- eight 

• 

Be it enacted, Ac. That it shall and may be lawful for the • 
State of Alabama, by the Board of Canal Commissioners 
appointed by her for that purpose, to contract for and con- 
struct that part of the canal round the Muscle shoals, be- 
ginning at Campbell’s ferry, and running up the river to 
Lamb's ferry, before they contract for, or complete that 
part of the said contemplated canal between CaznpbeH*s 
ferry and Florence ; any thing in the act to which this is 
an amendment to the contrary notwithstanding. 

Sec. 2. And be it further enacted. That it shall be the 
duty of the Engineers of the United States who have 
this matter in charge, to furnish to said Board of Com- 
missioners, as soon as practicable, a plan of that section 
of the Canal above contemplated first to be executed, 
connecting it with the river at o^ near to Campbell’s fer- 
ry, and at tbe most eligible point at, or immediately be- 
low Lamb’s ferry, on the cheapest practicable plan, in 
conformity with said original act, to be approved by tbe 
President of the United States. 

Sic. 3. And be it further enacted, That the section of 
said Canal above Lamb’s ferry, shall, by said Engineers, 
be so planned as to connect it with the deep water in 
the river at or above Lamb’s ferry, and the section be- 
low Campbell’s ferry, shall, in like manner, be connect- 
ed with the deep water at or below said last mentioned 
ferry. 

Approved: February 12, 1881. 

AN ACT to authorize the transportation of merohandiM 
by land or by water with the benefit of debenture: 

Be it enacted, Ac. That, from and after the passage of 
this act, all goods, wares, or merchandise imported into 
the United States, tbe duties on which have been paid, 
or secured to be paid, may be transported by land, or 
partly by land and partly by water, from the district into 
which they were imported to two other districts, and ex- 
ported from either of them with the benefit of drawback : 
Provided, That all regulations and formalities now in 
force relating to the transportation of goods, wares, or 
merchandise, by land or by water, from the district into 
which they were imported to another district, for the 
benefit of drawback, and such other regulations as are 
prescribed under and by virtue of the act to which this is 
an addition, for the further transportation of such goods, 
wares, or merchandise, to other districts, shall be com- 
plied with : And provided also, That all the regulations 
and formalities now in force, respecting the exportation 
of goods, wares, and merchandise, for the benefit of draw- 
back, shall be complied with, so far as may be consistent 
with tbe other provisions of the act to which this is an 
addition ; and the Secretary of the Treasury shall be, and 
he is hereby, authorized to prescribe the form of the 
certificate to be used, and the oaths to be taken, on the 
transportation of such goods, wares, or merchandise, from 
the second district into which they may be so brought to 
the third district. 

Approved : February 13, 1881. 
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AN AOT for the relief of William Smith, administrator of 
John Taylor, deceased. m 

Be it enacted, dec. That the Register of the Land Of- 
fice at Oahawba be, and he is hereby authorized and di- 
rected to cancel the relinquishment made by the said 
William Smith, as administrator of John Taylor, deceas- 
ed, on the thirty-first day of March, one thousand eight 
hundred and twenty-five, of the west half of the south- 
west quarter of land, of section fifteen, in township ten, 
of range fburteeo, in Butler county, in the state of Ala- 
bama, and which still remains unsold by the United 
States; and that lie be authorized and directed to deliver 
over the certificate therefor to the said William ; and the 
said William Smith is authorized and empowered to dis- 
pose of the same by assignment or otherwise, in as full 
and ample manner, to all intents and purposes, which 
he might or could have done before the relinquishment 
thereof; and that all the benefits and privileges given by 
this act to the said William Smith shall be given and ex- 
tended to bis assignee or assignees ; and that the said Wil- 
liam Smith, or his assignee or assignees, be allowed to 
hold the same, free from forfeiture, for twelve months 
from the passage of this law : Provided, nevertheless. That 
the said William Smith shall, before he he entitled to 
the benefit of this act, pay over to the receiver of public 
moneys at Cahawha. the sum of ninety -nine dollars and 
ninety-eight and a quarter ceuts, that being the full 
amount of money which had been paid thereon previous 
to the relinquishment, and which has been transferred 
and credited ou other lands purchased by his iutestate in 
his lifetime. 

Approved, February 12, 1831. 

AN ACT to provide hereafter for the payment of six 

thousand dollars annually to the Seneca Indians and 

for other purposes. 

Be it enacted, dec. That the proceeds of the sum of one 
hundred thousand dollars, being the amount placed in the 
hands of the President of the United States, in trust, for 
the Seneca tribe of Indians, situated in the Estate of New 
York, be hereafter passed to the credit of the Indian ap- 
propriation fund; and that the Secretary of War be au- 
thorized to receive and pay over to the Seneca tribe of 
Indians, the sum of six thousand dollars, annually, in the 
way and manner as heretofore practised, to he paid out of 
any money in the Treasury not otherwise appropriated. 

Sec. 2. A tid he it further enacted. That the Secretary of 
War be authorized to receive and pay over to the Seneca 
tribe of Indians, the .sum of two thousand six hundred and 
fourteen dollars and forty cents, out of any money in the 
Treasury not otherwise appropriated, on account of the 
deficiency, by that amount, in the sum paid over to the 
said Indians the last year. 

Approved, February 19, 1831. 

AN ACT to establish a Land Office in the Territory of 
Michigan, and for other purposes. 

Be it enacted, dtc. That all the public lands to which 
the Indian title has been extinguished, lying west of the 
meridian line, in the Territory of Michigan, eliall consti- 
tute a new land district ; and, for the sale of the public 
lands within the said district there shall be a Land Of- 
fice established at such place within the district, as the 
President of the United States may designate, who is 
hereby authorized to change the location of such office, 
wbeuever, in his opinion, the public interest may require 

Sec. 2. And he it further enacted, That the Land Office 
now established at Monroe, shall he removed to the 
place designated for the location of this office, and the 
Register and Receiver of the Monroe Land Office, shall 


superintend the sales of public lands within said district, 
who shall give security in the same manoer, in the same 
sums, and whose compensation, emoluments, duties, and \ 
authorities, shall, in every respect, be the same, in rela- 
tion to the lands which shall he disposed of at their office, 
as are or may be by law provided, in relation to the Re- 
gisters and Receivers of Public Moneys in the several of- 
fices established for the sale of public lands. 

Sec. 3. And be it further enacted. That all the public 
lands lying east of the Meridian line in the Territory afore- 
said, which are not now embraced in the District of Detroit, 
be, and they are hereby, attached thereto ; and it shall be 
the duty of the Register and Receiver of the Land Office 
in said district to deposit in the Land Office at Detroit all 
the records, books, and papers, surveys, Ac. which pertain 
to said Land Office at Monroe, which shall he kept by the 
Register and Receiver of the Laud Office at Detroit, as a 
part of the records of said office. 

Sec. 4. And be it further enacted. That all such public 
lauds as shall have been offered for sale to the highest bid- 
der at Monroe or Detroit, pursuant to any proclamation 
of the President of the United States, and which are em- 
braced within the provisions of this act, and which lands 
remain unsold at the taking effect of this act, shall be sub- 
ject to be entered and sold at private sale, by the Regis- 
ters of the Land Offices to which they are hereby attach- 
ed ; and all provisions of law applicable to the public 
lands, to which this act applies, shall continue in full force 
and effect 

Sec. 5. And be it further enacted. That so much of the 
State of Illinois as lies between the Illinois and Mississip- 
pi rivers, bounded on the south by the base line, on the 
north by the northern boundary of that State, and on the 
extreme east by the third principal Meridian, be formed 
into a separate land district, the officers for which to be 
located where it will best accommodate purchasers and 
others, by the President ; and a Register and Receiver 
shall be appointed At such time as the President of the 
United States shall deem proper. 

Sec. 6. And be it further enacted That another district 
be also formed in that State, on the north of the dividing 
line between townships sixteen and seventeen north of the 
base line, and east of the third principal Mgpft&n, includ- 
ing all that part of the State to its nortfiffn boundary, 
the offices for which to be located by the President, where 
the public interest and the convenience of purchasers may 
require ; and a Register and Receiver shall be appointed 
at such time as the President of the United States shall 
deem proper. 

Sec. 1. And be it further enacted. That the Registers 
and Receivers shall reside, respectively, at the places 
where the Land Offices are located, give security in the 
same manner, in the same sums, and whose compensa- 
tion, emoluments, and duties, and authority, in every re- 
spect, be the same, in relation to the lauds which shall 
he disposed of at their offices, as may be by law provided 
io relation to the Registers and Receivers of public mo- 
neys in the several offices established for the disposal of 
the lands of the United States north-west of the river 
Ohio. 

Sec. 8. And be it further enacted. That the said lands 
shall be disposed of in the same mAuner, and on the same 
terms and conditions, as are or may be provided by law 
for the sale of other lands of the United States : Provided, 
that no tracts of land excepted from sales by virtue of 
any former acts, shall be sold by virtue of tliis act 

Sea 9. And be it further enacted, That all the lands to 
which the Indian title is extinguished, lying in that part 
of the State of Indiana which is east of the lake Michigan, 
bordering upon the northern line of said State, and not 
attached to any laud district shall be, and the same gre 
hereby, attached to the Fort Wayne District 

Approved, February 19, 188L 
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AN ACT respecting the jurisdiction of certain District 
Courts. 

He it enacted, etc . Thai the District Courts of the Uni- 
ted States for the northern District of New York, the 
western District of Pennsylvania, the District of India- 
na, the District of Illinois, the District of Missouri, the 
District of Mississippi, the western District of Louisiana, 
the eastern District of Louisiana, the northern District 
of Alabama, and the southern District of Alabama, in 
addition to the ordinary jurisdiction and powers of a 
District Court shall within the limit s of their respective 
Districts, have jurisdiction of all causes, except appeals 
and writs of error, which now are, or hereafter may by 
law be made, cognisable in a Circuit Court, and shall 
proceed therein in the same maimer as a Circuit Court. 

Approved, February 10, 1631, 

AN ACT for the relief of William Burris, of Mississippi. 

Be it enacted , etc. That William Burris be allowed to 
relinquish to the United States the east half of the quar- 
ter of section twenty-one, township three, range six, 
east, containing eighty acres entered by mistake, and 
to locate in lieu thereof, another half quarter section of j 
land on any of the public lands of the United States, in 
the State of Mississippi, which has been offered at pub- 
lic sale and is now subject to entry at private sale. 

Approved, February 19, 1831. 

AN ACT to alter and amend “ An act to set apart and 

dispose of certain public lands for the encouragement 

of the cultivation of the vine and olive. 

Be it enacted, etc. That all persons entitled to lands, 
under a contract entered into on the eighth of January, 
eighteen hundred and nineteen, by the Secretary of the 
Treasury on the part of the United States, and Charles 
Yillar, agent of the Tombecbee Association, in pursu- 
ance of “ An act to set apart and dispose of certain pub- 
lic lands for the encouragement of the cultivation of the 
vine and olive” approved on the third of March, eigh- 
teen hundred ana seventeen, their heirs, devisees, or 
assigns, who appear by the report of William L. Adams, 
special agent of the Treasury, appointed in compli- 
ance with a resolution of the Senate, passed the twen- 
tieth of May, eighteen hundred and twenty-six, to have 
complied with the conditions of settlement and culti- 
vation, as stipulated for in said contract, or who shall 
hereafter make it appear to the satisfaction of the Se- 
cretary of the Treasury, that they have so complied, 
shall, on paying into the Treasury one dollar and 
twenty-five cents the acre previous t& the third of 
March, eighteen hundred and thirty-three, receive a pa- 
tent for the same. 

Sec. 2. And be it farther enacted , That all persons 
who became entitled to an allotment of land under 
said contract, their heirs, devisees, or assigns, who 
have failed to comply with the conditions of settle- 
ment and cultivation within the period required there- 
by, who at the time of the passage of this act shall be 
in the actual occupancy and cultivation of the same, 
shall, on paying into the Treasury one dollar mid twen- 
ty-five cents the acre, previous to the third of March, 
eighteen hundred and thirty-three, receive a patent for 
the same. 

Sec. 3. And be it farther enacted. That the widow and 
children of any person who became entitled to an allot- 
ment of land under said contract, and died without per- 
forming the conditions required, shall, on paying into 
the Treasury, one dollar and twenty-five cents per acre, 
previous to the third of March, eighteen hundred and 
thirty-three, receive a patent for the same. 

Approved, February 19, 1831. 


AN ACT making appropriations for the completion and 
support of the Penitentiary in the District of Colum- 
bia, and for other purposes. 

Be it enacted, etc. That, in addition to the unexpended 
balance of the appropriation of eighfteep hundred and 
twenty-nine, now subject to the order of the Inspectors, 
there shall be, and hereby is, appropriated for the sup- 
port of the said penitentiary, for the pay of its officers, 
the erection of additional buildings and improvements j 
for a wharf and sea wall; the purchase of materials, 
tools and implements of trade ; the purchase of addi- 
tional ground for the institution ; the draining of the 
marsh east of the penitentiary, and other contingent ex- 
penses, the sum of thirty-six thousand three hundred 
and sixty dollars, to be paid out of any money in the 
Treasury not otherwise appropriated, and to be expend- 
ed under the direction of tne Board of Inspectors: Pro- 
vided, That no more than two thousand dollars shall be 
drawn from the Treasury at any one time ; and that no 
subsequent draft shall he made, until the amount pre- 
viously drawn shall be duly accounted for by proper 
vouchers, regularly numbered, and an abstract of which 
shall accompany the same. 

Sec. 2. And be it further enacted. That a majority of 
the inspectors shall certify upon said abstract, that the 
amount of moneys, as stated therein, have been actually 
and necessarily expended ; and further, the affidavits of 
[ the warden and clerk, taken before a judge or justice of 
the peace, Bhall be endorsed on said abstract, stating 
that the moneys mentioned therein, and vouchers ac- 
companying the same, have been actually paid to the 
persons, and for the purposes stated in said abstracts 
and vouchers. 

Sec. 3. And be it farther enacted, That the warden of 
the said penitentiary shall be appointed by the Presi- 
dent, by and with the advice and consent of the Senate ; 
and said warden shall appoint, and may remove, at his 
pleasure, all its subordinate officers, excepting the clerk, 
who shall be appointed and removed by the inspectors, 
or a majority of them. 

Sec. 4. And be it farther enacted , That the number 
of inspector shall hereafter be reduced to three, a 
majority of whom shall constitute a board for the 
transaction of business, and shall receive an annual 
salary, payable quarter yearly, of two hundred and fifty 
dollars each. 

Sec. 5. And be it farther enacted, That, from and after 
the passage of this act, the salary of the warden of the 
said penitentiary shall be fifteen hundred dollars per 
annum. 

Approved, February 25, 1831. 

AN ACT to authorize the appointment of a sub-agent 
to the Winnebago Indians, on Bock river. 

Be it enacted etc. That an additional sub-agent be al- 
lowed to the Winnebago tribe of Indians, to reside on 
the waters of Rock river ; and that tbe said agent shall 
be appointed os like officers are appointed, and receive 
the same amount of compensation. 

Approved, February 25, 1831. 

AN ACT to authorize the Secretary of the Navy to 
make compensation to the heirs or Taliaferro Living- 
ston and Francis W. Armstrong, for the maintenanoe 
of fifteen Africans illegally imported into the United 
States. 

Be it enacted, etc. That the Secretary of the Navy be 
authorized to pay, out of the sum appropriated for the 
suppression of the slave trade, the claim of the heirs of 
Taliaferro Livingston, late Marshal of the United States 
for the district of Alabama, for the maintenance of fif- 
teen Africans, illegally imported into tbe United States 
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in the schooners Louisa and Marino, in one thousand 
eight hundred and eighteen : Provided, That satisfac- 
tory evidence of the reasonableness of the charges for 
said maintenance shall be furnished, and that the sums 
received by the said Livingston for the hire of said Af- 
ricans, and for the labor performed for him, by them, if 
any, be accounted for and deducted. 

Sec. 2. And be it further enacted , That the same al- 
lowance shall bo made to Francis W. Armstrong, Mar- 
shal of the United States for the district of Alabama, for 
the time that the aforesaid fifteen Africans were kept by 
him, subject, in the settlement, to the same restrictions 
provided for in the first section of this act. 

Approved: February 25, 1831. 

AN ACT supplemental to an act, passed on the thirty- 
first March, one thousand eight hundred and thirty, 
entitled “ An act for the relief of purchasers of public 
lands, and for the suppression of fraudulent practices 
at the public sales of lands of the United States.” 

Be it enacted , etc. That all purchasers, their heirs or 
assignees, of such of the public lands as were sold on a 
credit for a less price than fourteen dollars per acre, 
and on which a further credit has been taken under 
any of the laws passed for the relief of purchasers of 
public lands, and which lands have reverted to the 
United States on account of the balance due thereon 
not having been paid or discharged, agreeably to 
said relief laws, shall be entitled to patents, without 
further payment, in all instances where one dollar and 
twenty -five cents, or a greater sum, per acre, shall have 
been paid ; or where payment to that amount shall 
not have been heretofore made, such purchasers, their 
heirs or assignees, shall have the right of pre-emp- 
tion until the fourth day of July, one thousand eignt 
hundred and thirty-one, by paying into the proper land 
office such sum, in addition to the amount heretofore 
paid, as will, together, amount to the minimum price 
of the lands of the United States, at the time of such 
payment. 

Sec. 2. And be it further enacted , That all such occu- 
pants of relinquished land as are contemplated and de- 
scribed in the second section of the above recited act, to 
which this is a supplement, as are in possession of land 
which was sold on credit, for a less sum than fourteen 
dollars per acre, shall have the right of pre-emption of 
the same lands, according to the legal subdivisions of 
sections, not exceeding the quantity of two quarter sec- 
tions in contiguous tracts or contiguous to other lands 
held by such occupants respectively, until the fourth 
day of July, one thousand eight hundred and thirty- 
one, upon their paying into a proper office, for all land 
originally sold for a price not exceeding five dollars per 
acre, one dollar and twenty-five cents per acre ; and for 
all lands which originally sold for more than five dol- 
lars, and not exceeding fourteen dollars per acre, the 
amount of the first instalment heretofore paid ; such oc- 
cupants first proving their possession respectively, in 
conformity to the provisions of the said act, to which 
this a supplement, in the manner which has been pre- 
scribed by the Commissioner of the General Land Office, 
pursuant to the provisions thereof: Provided , however , 
That in all cases where proof of possession has been 
already made under said recited act, proof shall not 
again oe required, unless the applicant choose to take 
otner land than that to which such proof applies. 

Sec. 3. And be it further enacted , That the provisions 
of this act shall extend to all town property of which the 
Government has been proprietors, and not subsequent- 
ly sold, when full payment has not been made : Provid- 
ed, The original purchasers, or their assignees, pay in- 
to the proper land office, on or before the fourth of July, 
one thousand eight hundred and thirty-two, one half of 
the original purchase money, without interest. 

Approved: February 25, 1831. 

Vol. VTL — B 


AN ACT to incorporate Saint Vincent's Orphan Asy- 
lum, in the ^District of Columbia. 

Be it enacted , etc. That William Matthews, Matthew 
Dcaglc, Peter S. Shreiber, Thomas Carbcry, and Wil- 
liam Hickey, and their successors in office, are hereby 
made, declared, and constituted a corporation and body 
politic, in law and in fact, to have continuance forever, 
under the name, style, and title of Saint Vincent’s Or- 
phan Asylum. 

Sec. 2. And be it further enacted , That all and singu- 
lar the lands, tenements, rents, legacies, annuities, rights, 
privileges, goods, and chattels, that may hereafter be 
Rfyen, granted, sold, devised, or bequeathed to Saint 
Vincent’s Orphan Asylum, be, and they are hereby, 
vested in, and confirmed to, the said corporation ; and 
that they may purchase, take, receive, and enjoy any 
lands, tenements, rents, annuities, rights, or privileges, 
or any goods, chattels, or other effects, of what kind or 
nature soever, which shall, or may hereafter be given, 
granted, sold, bequeathed, or devised unto them, or 
either of them, as Trustees of the said Asylum, by any 
person or persons, bodies politic or corporate, capable of 
making such grant, and to dispose of the same: Pro- 
vided , The clear annual income of property to be ac- 
quired by said corporation shall, at no time, exceed the 
sum of five thousand dollars. 

Sec. 3. And be it further enacted , That the said corpo- 
ration, by the name and style aforesaid, be, and shall be 
hereafter, capable, in law and equity, to sue and be 
sued, to plead and be impleaded, within the District of 
Columbia and elsewhere, in as effectual a manner as 
other persons or corporations can sue or be sued: 
and that they shall adopt and use a common seal, and 
the same to use, alter, or exchange at pleasure ; that 
they may appoint such officers as they shall deem ne- 
cessary and proper, to assign them their duties, and 
regulate their compensation, and to remove any or all 
of them, and appoint others, as often as they shall think 
fit ; and the said corporation shall make such laws as 
may be useful for the government and support, and for 
the general accomplishment of the objects of the said 
Asylum, as hereinafter mentioned, and not inconsistent 
with the laws of the United States, or the laws in force 
in the District of Columbia, for the time being, and the 
same to alter, amend, or abrogate at pleasure. 

Sec. 4. And be it further enacted , That there shall be 
a meeting of the regular annual contributors to the sup- 
port of Saint Vincents Orphan Asylum, in the month of 
June, in each year, the hour, and day, and manner of 
giving notice for which, to be regulated by the by-laws; 
at which meeting, by those who from the by-laws may 
be qualified to vote, nine female managers shall be elect- 
ed, who shall appoint a first and second Directress, and 
may fill all vacancies in their own Board, until the next 
annual election ; and the present managers may continue 
in office until the election in June next. 

Sec. 5. And be it further enacted , That, with the con- 
sent and approbation of the parent, guardian, or 
friends, who may have the care of any male or fe- 
male child, or w here a child may bo destitute of any 
friend or protector, the same may be received into 
Saint Vincent’s Orphan Asylum, under such regula- 
tions as may be made by the by-law's, and there pro- 
tected, instructed, and supported ; and they shall not 
thereafter be withdrawn, or be at liberty themselves 
to withdraw from the Asylum, without the consent 
or dismissal of the corporation aforesaid, until, if a male, 
he shall have attained the age of twenty-one years, or, 
if a female, the age of eighteen years ; but, up to 
the ages aforesaid respectively, they shall remain sub- 
ject to the direction of the said corporation, unless 
they may, by the same, be exonerated from service 
previous to attaining those ages respectively ; and the 
said corporation shall have the power to bind any child 
under their care, for the purpose of acquiring a know. 
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ledge of some useful trade, occupation or profession, un- 
der such conditions as may be determined by the by- 
laws, a copy of which conditions shall be delivered to, and 
they shall be binding on every person to whom any child 
may be so bound ; that there may also be established, in 
connexion with Saint Vincent’s Orphan Asylum, schools 
for the daily attendance of children whose parents or 
guardians are or may be unable to pay for their instruc- 
tion, or whose parents or guardians may contribute to- 
wards the support of the Asylum, under such regulations 
as may be made in the by-laws. 

Sec. 6. And be it further enacted. That any vacancy 
which, from death, resignation, or otherwise, may hap- 
pen in the Board of Trustees, shall be filled according to 
the mode to be prescribed in the by-laws; that they 
may bold such meetings as they shall think proper, and, 
to give form to their proceedings, may appoint such offi- 
cers as they may deem necessary, and provide proper 
checks and responsibilities for the security of the pro- 
perty and funds of the corporation aforesaid ; that they 
shall keep a journal of their proceedings, upon which 
the by-laws shall be recorded ; and that they shall make 
report, at the annual meeting to be held in June, of the 
affairs and condition of the institution for the preceding 
year. , _ 

Sec. 7. And be it further enacted , That it may be law- 
ful for Congress hereafter to alter, amend, modify, or re- 
peal the foregoing act. 

Approved : February 25, 1881. 

AN ACT to provide for the adjustment of claims of per- 
sons entitled to indemnification under the convention 
between the United States and his Majesty the King 
of Denmark, of the twenty -eighth March, eighteen hun- 
dred and thirty, and for the distribution among such 
claimants, of the sums to be paid by tha Danish Gov- 
ernment to that of the United States, according to the 
stipulation of the said convention. 

Be it enacted, dec. That the commissioners who are or 
may be appointed by the President of the United States, 
by and with the advice and consent of the Senate, in pur- 
suance of the third article of the convention between the 
United States of America and his Majesty the King of 
Denmark, signed at Copenhagen the twenty-eighth day 
of March, one thousand eight hundred and thirty, shall 
meet at Washington City, in the District of Columbia, 
and, within the space of two years from the time of their 
first meeting, shall receive, examine, and decide upon the 
amount ancf validity of all such claims as may be pre- 
sented to them, and are provided for by the convention 
referred to, according to the merits of the several cases, 
and to justice, equity, and the law of nations, and accord- 
ing to the provisions of said convention. 

Sec. 2. And be it further enacted. That all records, 
documents, or other papers, which now are in, or hereaf- 
ter, during the continuance of this commission, may come 
into the possession of the Department of State, in rela- 
tion to such claims, shall be delivered to the commission 
aforesaid. 

Sec. 3. And be it further enacted. That the said com- 
missioners, or a majority of them, with their Secretary, 
whose appointment is hereinafter provided for, shall con- 
vene in this city on the first Monday of April next, and 
shall proceed to execute the duties of their commission ; 
And the Secretary of State shall be, and he is hereby, 
authorized and required forthwith after the passing of 
this act, to give notice of the said intended meeting, to 
be published in one or more public gazettes iu the city 
of Washington, and in euch other public papers, pub- 
lished elsewhere in the United States, as he may de- 
signate. 

Sec, 4. And be it further enacted. That the said com- 
missioners shall proceed (immediately after their meeting 


in the City of Washington, with all convenient despatch, 
to arrange and docket the several claims, and to consider 
the evidence which shall have been, or which may be of- 
fered by the respective claimants, allowing such further 
time for the production of such further evidence as may 
be required, and as they shall think reasonable and just ; 
and they shall thereupon proceed to determine the said 
claims, and to award distribution of the sums to be re- 
ceived by the United States from the King of Denmark; 
under the stipulations of the Convention aforesaid, among 
the several claimants, according to their respective rights. 

Sec. 5. And be it further enacted , That the said com- 
missioners shall be, and they are hereby, authorized and 
empowered to make all needful rules and regulations, not 
contravening the laws of the land, the provisions of this 
act, or the provisions of the said Convention, for carrying 
their said commission into full and complete effect 

Sec. 6. And be it further enacted, That the President 
of the United States be, and he is hereby, authorized, by 
and with the advice and consent of the Senate, to appoint 
a Secretary to the said commission. 

Sec. 7. And be it further enacted, That the said com- 
missioners and Secretary shall severally take an oath for 
the faithful performance of the duties of their respective 
offices. 

Sec. 8. And be it further enacted. That the compensa- 
tion of the respective officers for whose appointment pro- 
vision is made by this act shall not exceed the following 
9 ums : to each of the said commissioners at the rate of 
three thousand dollars per annum, and to the Secretary 
of the Board at the rate of two thousand dollars per an- 
num ; and the President of the United States shall be, 
and he is hereby, authorized to make such provision for 
the contingent expenses of the said commission as shall 
appear to him reasonable and proper ; and the said sala- 
ries and expenses shall be paid out of any money in the 
Treasury, not otherwise appropriated. 

Sec. 9. And be it further enacted, That all moneys to 
be received from the Danish Government under the con- 
vention aforesaid, shall be paid into the Treasury of the 
United States, and shall constitute a fund for satisfying 
the awards of the commission provided for by this act 

Sec. 10. And be it further enacted, That all communi- 
cations to or from the Secretary of the Board of Commis- 
sioners on the business of the commission, shall pass by 
mail free of postage. 

Sec. 11. And be it further en acted, That as soon as the 
said commission shall be executed and completed, the re- 
cords, documents, and all other papers in the possession 
of the commission or its officers shall be deposited in the 
office of the Secretary of State. 

Approved : February 26, 1881. 

AN ACT for the Punishment of Crimea in the District of 
Columbia. 

Sec. 1. 'Be it enacted, dec. That, from and after the 
passage of this act, every person who shall be convicted, 
many court in the District of Columbia, of any of the 
following offences, to wit : manslaughter, assault and bat- 
tery with intent to kill, arson, rape, assault and battery 
with intent to commit a rape, burglary, robbery, horse 
stealing, mayhem, bigamy, peijury, or subornation of per- 
jury, larceny, if the property stolen is of the value of five 
dollars or upwards, forgery, obtaining by false pretences 
any goods or chattels, money, bank note, promissory 
note, or any other instrument in writing for the payment 
or delivery of money or other valuable thing, or of keep- 
ing a faro bank or other common gaming table, petty 
larceny upon a second conviction, committed after the 
passage oi this act, shall be sentenced to suffer punish- 
ment by imprisonment and labor, for the time and times 
hereinafter prescribed, in the penitentiary for the District 
of Columbia. 
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Sec. 2. And be it further enacted, That every person 
duly convicted of manslaughter, or of any assault and 
battery with intent to kill, shall be sentenced to Buffer 
imprisonment and labor, for the first offence for a period 
not less than two nor more than eight years, for the se- 
cond offence for a period not less than six nor more than 
fifteen years. 

Sec. 3. And be it further enacted, That every person 
duly convicted of the crime of maliciously, wilfully, or 
fraudulently burning any dwelling house, or any other 
house, bam or stable adjoining thereto, or any store, barn 
or out-house, having goods, tobacco, hay or grain there- 
in, although the same shall not be adjoining to any 
dwelling house ; or of maliciously and wilfully burning 
any of the public buildings in the cities, towns, or coun- 
ties of the District of Columbia, belonging to the United 
States, or the said cities, towns or counties ; or any 
church, meeting-house or other building for public 
worship, belonging to any voluntary society, or body 
corporate ; or any college, academy, school-house, or 
library ; or any ship or vessel, afloat or building ; or as 
being accessory thereto, shall be sentenced to suffer 
imprisonment and labor, for a period of not less than one 
nor more than ten years for the first offence, and not 
less than five nor more than twenty years for the second 
offence. 

Sec. 4. And be it further enacted, That every free 
person duly convicted of rape, or as being accessory 
thereto before the fact, shall be sentenced to suffer im- 
prisonment and labor, for the first offence for a period 
not less than ten nor more than thirty years, and for the 
second offence for and during the period of his natural 
life. 

Sec. 5. And be it further enacted \ That every free per- 
son duly convicted of an assault and battery, with intent 
to commit a rape, shall be punished for the first offence 
by undergoing confinement in the Penitentiary for a pe- 
riod not less than one nor more than five years, and for 
the second for a period not less than five nor more than 
fifteen years. 

Sec. 6. And be it further enacted, That every person 
duly convicted of burglary, or as accessary thereto before 
the fact, or of robbery, or as accessary thereto before the 
fact, shall be sentenced to suffer imprisonment and labor 
for the first offence for a period not less than three nor 
more than seven years, and for the second offence for a 
period not less than five nor more than fifteen years. 

Sec. 1 And be it further enacted. That eveiy person 
convicted of horse stealing, mayhem, bigamy, or as be- 
iqg accessary to any of said crimes before the fact, shall 
be sentenced to suffer imprisonment and labor, for the 
first offence for a period not less than two nor more than 
seven years, and for the second offence for a period not 
less than five nor more than twelve years. 

Sec 8 ^4nd be it further enacted. That every person 
convicted of perjury, or subornation of perjuty, shall be 
sentenced to suffer imprisonment and labor for the first 
offence for a period not less than two nor more than ten 
years and for the second offence for a period not less 
than five nor more than fifteen years. 

Sec. 9. And be it further enacted. That every person 
convicted of feloniously stealing, taking, and carrying 
away, auy goods or chattels, or other personal property, 
of the value of five dollars or upward*, or any bank note 
promiMory note, or any other instrument of writing for 
the payment or delivery of money or other valuable 
thing, to the amount of five dollars, or upwards, shall be 
sentenced to suffer imprisonment and labor, for the first 
offence for a period not less than one nor more than three 
years, and for the second offence for a period not less 
than three nor more than ten years. 

Sec. 10. And be it further enacted. That every person 
convicted of receiving stolen goods or any article the 
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stealing of which is made punishable by this act, to the 
value of five dollars or upwards, knowing them to have 
been stolen, or of being an accessary after the fact in 
any felony, shall be sentenced to suffer imprisonment 
and labor, for the first offence for a period not less than 
one nor more than five years, and for the second offence 
for a period not less than two nor more than ten years. 

Sec. 11. And be it further enacted. That every person 
duly convicted of having falsely forged and counterfeit- 
ed any gold or silver coin, which now is, or shall hereaf- 
ter be, passing or in circulation within the District of Co- 
lumbia ; or of having falsely uttered, paid, or tendered in 
payment, any such counterfeit or forged coin, knowing 
the same to be forged and counterfeit; or of having aid- 
ed, abetted or commanded the perpetration of either of 
the said offences ; or of having falsely made, altered, forg- 
ed, or counterfeited, or caused or procured to be falsely 
made, altered, forged, or counterfeited, or having willing- 
ly aided or assisted in falsely making, altering, forging, or 
counterfeiting any paper, writing, or printed paper, to the 
prejudice of the right of any other person, body politic 
or corporate, or voluntary association, with intent to de-’ 
fraud such person, body politic or corporate, or volunta- 
ry association, or of having passed, uttered, or publish- 
ed, or attempted to pass, utter or publish, as true, any 
such falsely made, altered, forged, or counterfeited pa- 
per, writing or printed paper, to the prejudice of the right 
of any other person, body politic or corporate, or volun- 
tary association, knowing the same to be falsely made 
altered, forged, or counterfeited, with intent to defraud 
such person, body politic or corporate, or voluntary as- 
sociation, shall be sentenced to suffer imprisonment and 
labor, for the first offence for a period not less than one 
year nor more than seven years, for the second offeDce 
for a period not less than three nor more than ten years. ' 

Sec. 12. And be it further enacted, That every person 
duly convicted of obtaining by false pretences any goods 
or chattels, money, bank note, promissory note, or any 
other instrument in writing, for the payment or delivery 
of money or other valuable thing, or of keeping a faro 
bank or gaming tabic, shall be sentenced to suffer impri- 
sonment and labor, for a period not less than one year 
nor more than five years ; and every person, so offend- 
ing, shall be a competent witness against every other 
person offending in the same transaction, and may be 
compelled to appear and give evidence in the same man- 
ner as other persons ; but the testimony so given shall 
not be used in any prosecution or proceeding, civil or 
criminal, against the person so testifying. 

Sec. 13. And be it furtlur enacted, That every person, 
upon a second conviction of larceny, where the proper- 
ty stolen is under the value of five dollars, or upon a se- 
cond conviction of receiving stolen goods, knowing them 
to be stolen, where the property Stolen is under the va- 
lue of five dollars, shall be sentenced to suffer imprison- 
ment and labor, for a period Dot less tban one nor more 
than three years. 

Sec 14. And be it further enacted. That all capital 
felonies and crimes in the District of Columbia, not here- 
in specially provided . for, except murder, treason, and 
piracy, shall hereafter be punished by imprisonment and 
labor in the Penitentiary of said District, for a period not 
less than seven nor more than twenty years. 

Sec. 15. And be it f urther enacted. That every other 
felony, misdemeanor, or offence not provided for by this 
act, may and shall be punished as heretofore, except that, 
in all cases where whipping is part or the whole of the 
punishment, except, in the cases of slaves, the court 
shall substitute therefor imprisonment in the county jail, 
for a period not exceeding six months. 

Sec. 16. And be it further enacted. That all definitions 
and descriptions of crimes ; all fines, forfeitures, and in- 
capacities, the restitution of property, or the payment of 
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*he value thereof ; and every other matter not provided 
tor in tbit act, be, and the same shall remain, as hereto- 
fore. 

Sec 17. And be it further enacted. That if any free 
person shall, in the said District, unlawfully, by force 
and violence, take and carry away, or cause to be taken 
and carried away, or shall, by fraud unlawfully seduce, 
or cause to be seduced, any free negro or mulatto, from 
any part of the said District to any other part of the said 
District, or to any other place, with design, or intention 
to sell or dispose of each negro or mulatto, or to causa 
him or her to be kept and detained as a slave for Ufa, or 
servant for years, every such person so offending, his or 
her counsellors, aidors and abettors, shall, on conviction 
thereof; be punished by fine, not exceeding five thousan d 
dollars, and imprisonment and confinement to hard labor, 
in the Penitentiary, for any time not exceeding twelve 
years, according to the enormity of the offence. 

Sec. 18. And be it further enacted. That nothing, here- 
in contained shall be ooostroed to apply to slaves not re- 
sidents of the District of Columbia; but such slaves 
shall, for all -offences committed in said District, be pun- 
ished agreeably to the laws as they now exist : Provided 
that this act shall not be construed to extend to slaves. 

Approved, Match 2, 1881. 

AN ACT making appropriations for certain fortifications 

during the year one thousand eight hundred and thir- 
ty-one. 

Be it enacted, Ac. That the following sums be, and the 
same are hereby appropriated, to be paid out of any 
unappropriated money in the Treasury for certain fortifi- 
cations, viz; 

For the preservation of George's island, Boston har- 
bor, five thousand dollars. 

For Fort Adams, Rhode Island, one hundred thousand 
dollars. 

For the completion of fort Hamilton, New York, ten 
thousand dollars. 

For repairing fort Columbus and castle Williams, New 
York, twenty-five thousand dollars. 

For fort Monroe, Virginia, eighty thousand dollars. 

For fort Calhoun, Virginia, eighty tbousamAdoilara. 

For the completion of fort Macon, seventy thousand 
dollars. 

For the completion of the fort on Oak island, North 
Carolina, ninety-five thousand dollars. 

For fortifications at Charleston, South Carolina, forty- 
five thousand dollars. 

For fortifications at Pensacola, Florida, one hundred 
thousand dollars. 

For a fort at Mobile point, ninety thousand dollars. 

For repairs of file battery at Bienvenu, Lo uisiana, 
three thousand four dollars. 

For repairs of fort Wood, Louisiana, three thousand 
six hundred dollars. 

For contingencies of fortifications, ton tho us a nd dol- 
lars. 

Approved, March 2, 1881. 

AN ACT for the relief of certain importers of foreign 
merchandise. 

Be it enacted, Ac. That the Secretary of the Treasury 
shall be, and he is hereby, authorized to extend relief to 
any importer of foreign merchandise who may have 
been charged, under the provisions of the third section 
of the act, entitled “ An act for the more effectual col- 
lection of the duties on imports,” passed the twenty- 
eighth day of May, one thousand eight hundred and thir- 
ty, with any duty in addition to the duties existing on 
sudi merchandise previous to the passage of said act, to 
the amount of such additional duty: Provided, said mer- 
chandise ahull have been imported previous to the first 


day of January Mat: Provided, also, Tbbt do person 
shall be eotitlea to the relief authorised to be given by 
this act, who, bv the exercise of reasonable diligence, 
by himself; or his agents, factors, or corres p ondents, 
could have oompiied with the provisions of the said third 
section of said act; and the Sec retar y of the Treasury 
shall require and receive satisfactory evidence, from- 
every person claiming the benefits of this act, that such 
diligenoe has been used, and that he has acted bona fide,' 
and without any intent to violate or evade the provisions 
of said third section, before be shall grant the relief 
herein provided. 

Approved, March % 1881. 

AN ACT for the sale of the lands in the State of HR- 
nets reserved for the use of the silt springs on the 
Vermillion river in that State. 

Be it enacted, Ac. That the State of Illinois ahull be, 
and is hereby, authorized and empowered to cause to be 
sold and conveyed, in such manner and on such terms 
and conditions as the Legislature of such State has or 
may direct, the whole or any part of the lands reserved 
and set apart by the President of the United States, on 
the twenty-ninth day of March, eighteen hundred and 
twenty-five, for the use of the salt works on the Vermil- 
lion river, in said State, and to apply the proceeds of 
such sale to such objects as the Legislature of said State 
has or may direct : Provided, said land shall not be sold 
for less than one dollar and twenty-five cents per acre. 
Approved, March 2, 1831. 

AN ACT for the relief of the citizens of Shawoee- 
town. 

Be it enacted, Ac. That it shall and may be lawful for 
any purchaser, the assignee or legal representative of any? 
urchaser, of any in or out-lot or lots in the town of 
hawneetown in the State of Illinois, which lot or lota 
may have reverted for file nonpayment of the punches* 
money, to re-enter the same lot or lots which may hava 
so reverted, with, the Register and Receiver of the dis- 
trict of Shawnee town, at any time within six months 
after the passage of this actjmpon the following term* 
and conditions, to wit: by paying, in addition to what ha* 
heretofore been paid upon each in-lot, five dollars, and 
upon each out-lot, one dollar and twenty-five cents, per 
acre. 

Sec. 2. And be it further enacted. That there be, and 
hereby it, granted to the Trustees of the town of Shaw-, 
neefcown, and their successors in office, for ever, in trust, 
to sell, or otherwise dispose of, for the porposa of 
graduating and paving the river bank within the limits of 
said town, all the vacant ground not necessary for streets, 
all the in or out-lots within the bounds ei said torai 
whioh remain unsold, and all such as may remain unsold 
under the provisions of the first section of this sot ; tbfo 
act to be carried into effect under the direction of tha 
Commissioner of the General Land Office. 

Approved, March 2, 1831. . 

AN ACT to authorize the Secretary of War to pu rchase 
an additional quantity of land for file fortifications if 
Fort Washington, upon the river Potomac. 

Be it enacted, That the Secretary of War be, and he 
is hereby, authorized to purchase, in fee simple, from 
the executrix or trustees of William Dudley D^ges, de-. 
ceased, a certain piece of land required for the complete 
defence of the work at Fort Washington, on the Poto- 
mao, according to a survey of the same, deposited in tha 
Topographical Bureau, at Washington: Provided, the; 
said purchase can be effected for the release of the 
amount of a judgment against William Ducflqy Diegos, 
deceased, for thirteen thousand three hundred tad aixty- 
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nUe dtdkii and eighty-seven cents, with interest from 
ninth Jane, one thousand eight hundred and nineteen, 
until paid, and costs, which the sureties of the late Bo- 
hert Brent have assigned to the United States : And 
ided , further, That those who are legally aathor- 
to eonvey the said land shall make and execute a 
good title thereto, in fee simple, with an acquittance of 
all claims against the United States, for the previous 
use or occupation of all or any portion of the premises, 
or for any alleged injury to an adjacent fishery, the 
right and title to which is to be released to the 
United States. 

Sec. 2. And he it further enacted, That, upon the com- 
pletion of the above purchase, on die terms and condi- 
tions specified, the proper officer of the United States 
shall be, and he hereby is, authorized to enter up satis- 
faction upon the judgment aforesaid. 

Approved: March 2, 1681. 

AN ACT fbr the relief of Thomas Porter, of Indiana. 

Be it enacted, etc. That the Secretary of War be, and 
he is hereby authorized and required to place the name 
Of Thomas Porter on the list of invalid pensioners, and 
to pay him, at the rate of eight dollars per month, to 
commence on the first day of January, eighteen hun- 
dred and thirty-one. H 

Approved : March 2, 1831 . 

AN ACT for the relief of William Clower. 

Be it enacted^ etc. That the Postmaster General be, 
and he hereby is, authorized and directed to settle the 
clai m of William Clower,for carrying the mail between 
Greenville and Fayette, Mississippi, upon principles of 
equity and justice. 

Approved: March 2, 1831. 

AN ACT for the relief of Simeon C. Whittier. 

Be it enacted, etc . That there be paid to Simeon C. 
Whittier, of Hallo well, in the State of Maine, out of 
any money in the Treasury, not otherwise appropriated, 
the principal sum of three hundred and fifty-six dollars 
and fifty-three cents, with interest thereon, at the rate 
of six per centum per annum, from the 12th day of 
July, one thousand eight hundred and twenty; and, 
also, the further principal sum of one hundred doUara, 
with interest thereon, at the rate of six per centum per 
annum, from the ninth day of September, one thousand 
eight hundred and twenty ; and, also, the further prin- 
cipal sum of two hundred and one dollars and two 
cents, with interest thereon, at the rate of six per cen- 
tum per annum, from tW thirty-first day of May, one 
thousand eight hundred and twenty-eight ; the said sev- 
eral sums having been illegally demanded and received 
by the United mates of mid Whittier, as one of the 
sureties of Daniel Evans, formerly a collector of the 
Direct Taxes and Internal Dudes for the fourth collec- 
tion District in Massachusetts. 

Approved : March 2, 1631. 

AN ACT for the relief of Ebeaezer Rollins. 

Be it enacted, etc. That the Secretary of the Treasury 
be, and he u hereby, authorized to pay to Ebenezer 
Rollins, out of any money in the Treasury not other- 
wise appropriated, twelve hundred and forty-eight dol- 
lars and fifty cents, being the amount of drawback on 
twenty-nine hogsheads, four barrels, and fifty-two bags 
of coffee, which were exported in the ship Rebecca 
Coffin, for Gottenburg, although the said ship did not 
proceed to sea until after the expiration of twelve 
months from the time of , the entry of the said merchan- 
dise : Provided, That the said merchandise was shipped 
on board said vessel, and cleared at the custom-house, 
before the expiration of twelve months from the time of 
Ha entry, ana that all the ether requirements of the 


law, to entitle it to debenture, have been complied 
with. 

Approved : March 2, 1831. 

AN ACT for the relief of the legal representatives of 
Daniel Mclntire, deceased. 

Be it enacted , etc . That the Secretary of War be di- 
rected to pay to the legal representatives of Daniel Mc- 
latire, late an invalid pensioner, deceased, the sum due 
said pensioner at his death. 

Approved : March 2, 1831. 

AN ACT for the relief of Joseph E. Sprague. 

Be it enacted , etc. That the proper accounting officers 
of the Treasury pay to Joseph E. Sprague the sum of 
two hundred aha forty-nine dollars, out of any money 
in the Treasury not otherwise appropriated, in full for 
services rendered by him as counsellor and attorney in 
attending to and taking depositions, in cases in which 
the United States were interested. 

Approved: March 2, 1831. 

AN ACT for the relief of John Daly, late of Canada 

Be it enaeted, etc . That the Secretary of the Treasury 
be, and he hereby is, directed to pay to John Daly, late 
of New Ark, in the province of Upper Canada, out of 
any money in the Treasury not otherwise appropriated, 
the sum of five thousand dollars, being for supplies fur- 
nished and services rendered to the army of toe United 
States in Canada, and for losses of property sustained 
by him on the Niagara frontier during the late war. 

Approved : March 2, 1831. 

AN ACT for the relief of Nathaniel Cheever, and 
others. 

Be it enacted, etc. That there be paid, out of any mo- 
ney in the Treasury not otherwise appropriated, to Na- 
thaniel Cheever, Ariel Mann, Benjamin Dearborn, 
Thomas B. Coolidge, and Stephen Tuckerman, who 
were formerly inhabitants of the town of Hallowell, in 
the State of Maine, each and severally, the principal sum 
of three hundred and fifty-six dollars and fifty-three 
cents, with interest thereon, at the rate of six per cen- 
tum per annum, from the 12th day of July, one thou- 
sand eight hundred and twenty ; and also the further 
principal sum of one hundred dollars each, with inter- 
est thereon, at the rate of six per centum per annum, 
from the ninth day of September, one thousand eight 
hundred and twenty ; the said several sums having been 
illegally demanded and received by the United States of 
eacn of the above-mentioned persons, as one of the sure- 
ties of Daniel Evans, formerly a collector of the direct 
taxes and internal duties for the fourth collection dis- 
trict in Massachusetts. 

Sec. 2. And he it further enacted , That, if said Chee- 
ver, Mann, Dearborn, Coolidge, and Tuckerman, or any 
of them, have deceased, or shall decease before the pay- 
ment shall be made to each of them, respectively, as 
above provided, then said sums of three hundred and 
fifty-six dollars and fifty three cents, and one hundred 
dollars, with interest as aforesaid, shall be paid to the 
executors or administrators of each of the said persons 
so deceased. 

Approved : March 2, 1831. 

AN ACT for the relief of Peters and Pond. 

Be ft enacted , etc. That the Secretary of the Treasury 
be, andhe hereby is, directed to pay to Peters and Pond, 
merchants of Boston, the sum ofseventeen thousand eight 
hunched and twenty-two dollars and forty-five cents, out 
of any money in the Treasury not otherwise appropriate 
ed$ being the moiety paid into the Treasury of the Unit- 
ed States on the sale of their schooner Anna and her 
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cargo, which had been seized and condemned for a vio- 
lation of the revenue laws by the District Court of the 
United States for the district of Georgia, in the year (me 
thousand eight hundred and fourteen, deducting there- 
from the duties accruing on said moiety. 

Approved, March 2, 1831. 

AN ACT for the relief of Lucian Harper. 

Be it enacted, ete. That there be paid out of any mo’ . 
ney in the Treasury not otherwise appropriated, to Lu - 1 
den Harper, the sum of fifteen dollars and sixty-six 
cents, being the spede value of a certificate issued by 
Frauds Hopkinson, treasurer of loans, numbered two 
thousand one hundred and sixty^with interest on the 
said specie value, at six per centum per annum, from 
the twenty-seventh day of November, one thousand 
seven hundred and seventy-nine ; which certificate was 
issued in the name of Captain George Wolsey, and of 
which the said Luden Harper is now owner : Provided , 
That the said Luden Harper shall first execute and de- 
liver to the first Comptroller of the Treasupr a bond in 
such sum and with such security as the said Comptrol- 
ler shall direct and approve, to indemnify the United 
States from and against the lawful claim of any other 
person or persons for, or on account of, the said certifi- 
cate. 

Approved, March 2, 1831. 

AN ACT for the relief of James Sprague. 

Be it enacted !, etc. That James Sprague be, and he is 
hereby, authorized to locate three hundred and twenty 
acres of land, by legal subdivisions, on any public land 
in the state of Ohio now offered for sale, at the minimum 
price, in satisfaction of an equal quantity of land here- 
tofore located by the said James Sprague on the east half 
of the eighth section of the fifth township, in the twen- 
ty-second range, under the act of Congress of the twen- 
ty-third of April, one thousand eight hundred and 
twelve, from which the said James has been evicted by 
an older title ; and the President of the United States is 
hereby authorized to issue to the said James Sprague, a 
patent for the land so located, on his producing the cer- 
tificate of the Register of the land office within whose 
district the location may be made. 

Approved, March 2, 1831. 

AN ACT to provide for the final settlement and adjust- 
ment of the various claims preferred by James Mon- 
roe against the United States. 

Be it enacted, etc. That, for public services, losses, and 
sacrifices, the sum of thirty thousand dollars is hereby 
appropriated to be paid to James Monroe, immediately 
after the passing of this act, out of any money in the 
Treasury not otherwise appropriated, which shall be in 
full of aU demands of the said James Monroe for claims 
aforesaid : Provided , The accounting officer of the Trea- 
sury Department shall, upon an examination of his ac- 
counts, believe so much is due to him upon the princi- 
ples of equity and justice. 

Approved, March 2, 1831. 

AN ACT making appropriations for the support of Gov- 
ernment for the year one thousand eight hundred and 
thirty-one. 

Be u enacted , etc. That the following sums be, and 
the same are hereby, appropriated, to be paid. out of any 
unappropriated money in tlie Treasury, viz. : 

Fur pay and mileage of the Members ofCengseesand 
Delegates, three hundred andseven thousand nine hun- 
dred and sixty-eight dollars. 

For pay of the Officers and Clerks of both. Houses, 
thirty-four thousand three hundred doHsn. 

For stationary, fiael, printing, and ah. other inciden- 


tal and oontigent expenses of the Senate, twenty-nine 
thousand six hundred and eighty-five dollar*. 

For, stationery, fuel, printing, and all other inciden- 
tal and contingent expenses of the House of Represen- 
tatives, one hundred thousand dollars. The said two 
sums last named to be applied to the payment of the 
ordinary expenditures of the Senate and House of Re- 
presentatives, severally, and to no other purpose* 

For salary of the principal and assistant Librarians* 
two thousand three hundred dollars. 

For contingent expenses of the Library, and pay of 
messengers, eight hundred dollars. 

For the purchase of books for the library of Con- 
gress, five tboosand dollars. 

For compensation to the President and Yioe President 
of the United States, the Secretary of State, the Secre- 
tary of the Treasury, the Secretary of War, the Secret *- 
ry of the Navy, and the Postmaster Generali sixty thou- 
sand dollars. 

For Clerks and messengers in the office of the 

Secretary of State, nineteen thousand four hundred 
dollars. 

For Clerks, machinist, and messenger, in the Patent 
Office, five thousand four hundred dollar*. 

For incidental and contingent expenses of the De- 
partment of State, including the printing and packing 
the Laws, twenty thousand dollar*. 

For compiling, printing, and binding the biennial re- 
gister to the thirtieth September, one thousand eight 
hundred and tliirty-one, in pursuance of. the resolution 
of Congress of twenty-seventh April, one thousand 
eight hundred and sixteen, one thousand dollar*. 

For storage of L&wb and Documents, three hundred 
and forty dollars* 

For contingent expenses of the Patent Office, to wit 
books, parchment, stationery, and fael, and including 
extra Clerk hire,, one thousand five hundred and thirty 
dollars. 

For repairs and improvements of ground* and build- 
ings of the Patent Office, three~hunared and sixty dot 
lars. 

For compensation of the superintendent and watch- 
men of the northeast executive building, eight hundred 
and fifty dollars. 

For satisfying the clum of J ohn Marshall, late super- 
intendent of the War and Navy buildings, one hundred 
and thirty-seven dollars. 

For contingent expense of said building, including 
fuel, labor, oil, repairs of buildings, engines and buck- 
ets, and improvement of ground, three thousand three 
hundred and fifty dollars. 

For compensation to the Clbrks and messengers in 
the Office of the Secretary of the Treasury, fifteen thou- 
sand four hundred dollars. 

For compensation to the first Comptroller of the Trea- 
sury, three thousand five hundred dollars. 

For compensation to the clerks and messengers in the 
office of the First Comptroller, nineteen thousand one 
hundred dollars. 

For compensation to the Second Comptroller of the 
Treasury, throe thousand dollars. 

For compensation to the clerks and messenger in the 
office of the Second Comptroller, ten thousanatbur hun- 
dred and fifty dollar*. 

For compensation to the First Auditor of the Treasu- 
ry, throe thousand dollars. 

For compensation to the clerks and messenger in the 
office of the First Auditor, thirteen thousand nine hun- 
dred dollars. 

For compensation to the Second Auditor of tie Trea- 
sury, three thousand dollars. 

For compensation to the clerks and messenger in the 
office of tie Second Auditor, sixteen thousand nine 
hundred dollars* 
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For compensation to the Third Auditor of the Treasury, 
three thousand dollars. 

For compeittation to the clerks and messengers in the 
office of the Third Auditor, twenty-one thousand nine hun- 
dred and fifty dollars. 

For compensation to the Fourth Auditor of the Treas- 
ury, three thousand dollars. . j 

For compensation to the clerks and messenger in the 
office of the Fourth Auditor, seventeen thousand seven 
hundred and fifty dollars. 

For compensation to the Fifth Auditor of the Treasury, 
three thousand dollars. 

For compensation to the clerks and messenger in the 
office of the Fifth Auditor, twelve thousand eight hundred 
dollars. 

For compensation to the Treasurer of the United States, 
three thousand dollars. 

For compensation to the clerks and messenger in the 
, office of the Treasurer of the United States, six thousand 
seven hundred and fifty dollars. 

For compensation to the Register of the Treasury, three 
thousand dollars. 

For compensation to the dorks and messengers in the 
office of the Register of the Treasury, twenty four thou- 
sand two hundred dollars. 

For compensation to the Commissioner of the General 
<Lin4 Office, three thousand dollars. 

for compensation to the derka and messengers in the 
office of the Commissioner of the General Land Office, 
twenty thousand five hundred dollars; and for temporary 
derka, to enable the Commissioner , to bring up the busi- 
ness of his office, five thousand dollars. 

For the commutation of five yean foil pay to Mountjoy 
Bailey, two thousand four hundred dollars. 

Fsr compensation to the Solicitor of the Treasury, 
three thoeaahd five hundred dollars. 

For compensation to the derka and messenger in the 
office of the Solicitor of the Treasury, three thousand nine 
hundred and fifty dollars. 

For compensation to the Secretary of the Cornmission- 
Ors of the Sinking Fund, two hundred and fifty dollars. 

For the expenses of stationery, printing, and all other 
incidental and contingent expenses of the several office* 
of the Treasury Department, the following several sums, 
via : 

For the office of the Treasury, inducting advertising and 
extra copying, five thousand dollars. 

For the office of the First Comptroller, one thousand 
dollars. 

For the office of the Seoood . Comptroller, one thousand 
dollars. 

For the office of the First Auditor, eight hundred 
dollars. 

For the office of the Second Auditor, eight hundred 
dollars. 

For the, office of the Third Auditor, one thousand 
dollars. 

. For the office oC the Fourth Auditor, one thousand five 
hundred dollars. 

Ttar the office of the Fifth Auditor, one thousand 
dollars. 

For the office of the IVeaaurer of the United States, 
peven hundred dollars. 

For the office of the Register of the Treasury, three 

thousand dollars. 

For the Office of the Commissioner of the General Land 
Office, including compensation for maps required by reso- 
lution of the Senate of twenty-third of February, one 
thousand eight hundred and twenty-three, nine thousand 
dollars. 

For compensation for extra aid, during one thousand 
eight hundred and thirty, in the issuing military land 
scrip, patents founded on Virginia military surveys, and 


writing andVeoording patents for land sold, four thousand 
dollars. 

For tbs office of the Solicitor of the Treasury, includ- 
ing purchase of law books for that office, two thousand 
dollars. 

For translations, and for transmitting passports and sea- 
letters,, three hundred dollars. 

For statingaod printing the public accounts for the year 
one thousand eight hundred and thirty-one, one thousand 
four hundred dollars. 

For compensation of superintendent and watchmen of 
the southeast executive building, eight hundred and fifty 
dollars. 

For contingent expenses of said building, including foe], 
labor, oil, repairs or building, engines and Buckets, and 
improvement of adjoining ground, three thousand three 
hundred and fifty dollars. 

For compensation to the clerks and messengers in the of- 
fice of the Secretary of War, twenty-one thousand six 
hundred and fifty dollars. 

For contingent expenses of the office of the Secretary 
of War, three thousand dollars. 

For books, maps, and plans for the War Department, 
one thousand dollars. 

For compensation to the clerks and messenger in the of- 
fice of the paymaster General, four thousand six hundred 
dollars. 

For contingent expenses of said office, two hundred 
dollars. 

For compensation to the clerks and messenger in the 
offioe of the C ommi ss ar y General of Ponhaaea, four thou- 
sand two hundred dollars. 

For contingent expenses of said office, eight hundred 
dollars. 

For compensation to the clerks in the office of the 
Affiutant Genertd, two thousand nine hundred and fifty 
dollars. , 

For contingent expenses of said office, one thousand 
dollars.’ 

For compensation to the desks in the office of tin Com- 
Tntwaiy General of Subostenoe, two thousand nine hun- 
dred and fifty dollars. 

For contingent expenses of said office, including expen- 
ses of advertising, two thousand six hundred dollars. 

For compensation to the derka in the offioe of the 
Chief Engineer, two thousand nine hundred end fifty 
dollars. ♦ 

For contingent expenses of said office, one thousand 
two hundred and seventy dollars. 

and repair erf^ooks and maps^ne^ousand oneSLdrt I 
and ninety dollars. 

For the service of a lithographer, and for materials and 
repairs for the lithographic press, six hundred and thirty - 
six dollars. 

For arrears of the same, one hundred and twenty 
dollars. 

For compensation to the clerks in the Ordnance Office, 
two thousand nine hundred and fifty dollars. 

For contingent expenses of said office, eight hundred 
dollars. 

For compensation to the clerk in the office of the Sur- 
gp on General, eleven hundred and fifty dollars. 

rbr contingent expenses of said office, two hundred and 

twenty dollars. 

For compensation to the clerks in the office of the 
Quarter Master General, two thousand one hundred and 
fifty dollars. 

For contingent expenses of said office, six hundred 
dollars. 

For the salary of the superintendent and watchmen of 
the northwest executive building, eight hundred and fifty 
dollars. 
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For contingent expenses of said buildup, including For incidental and contingent expenses sad repairs, 
fuel, labor, oil, repairs of building and engines, and im- cost of machinery, for allowance for wastage in geld 

E rovement of adjoining ground, three thousand three and silver coinage, of the Hint, thirteen thousand fire 
nndred and fifty dollars. hundred and ninety dollars. 

For compensation to the clerks and messengers in the For compensation to the Governor, Judges, and Sec- 
office of the Secretary of the Navy, eleven thousand two retary of toe Michigan Territory, seven thousand eight 
hundred and fifty dollars. hundred dollars. 

For contingent expenses of said office, three thousand For contingent expenses of the Michigan Territory, 
dollars. three hundred and fifty dollars. - 

For compensation to the Commissioners of the Navy For compensation and mileage of the members of the 
fioar-dt ton thousand five hundred dollars. Legislative Council, pay of the officers of the Council, 

For compensation to the Secretary of the Commission- fuel, stationery, and printing, and repairs of the legislar 
era of the Navy Board, two thousand dollars. tive hall, including arrearages, eight thousand two hun- 

For compensation to the clerks, draughtsman, and dred and ninety dollars, 
messenger, in the office of the CommisSoners of the For compensation to the Governor, Judges, and Secre- 
Navy Board, eight thousand four hundred and fifty dol- tary of the Arkansas Territory, including additional 
lara. compensation to each Judge, to thirtieth June, one thou- 

For contingent exmenses of the office of the Commis- sana eight hundred and thirty-one, nine thousand four 
gionera of the Navy Board, one thousand eight hundred hundred dollars. 

dollars. For pay and mileage of the Legislative Council of said 

For the salary of the superintendent of the southwest Territory, five thousand four hundred and ten dollars, 
executive building, and tne watchmen, eight hundred For contingent expenses of the Arkansas Territory, 
and fifty dollars. three hundred and fifty dollars. 

For contingent expenses of said building, including For incidental expenses of the Legislature of Arkan- 
fuel, repairs of building, engines, and improvement of sas, by act of twenty-fourth May, one thousand eight 
ground, three thousana three hundred ana fifty dollars, hundred and twenty-eight, seven hundred and twenty 
For compensation to the two Assistant Postmasters dollars. 

General, five thousand dollars. For compensation to the Governor, Judges, and Sec- 

For compensation to the clerks and messengers in retary of the Florida Territoiy, including additional 
the office of the Postmaster General, forty-one thousand compensation for the Judges for extra duty under the 
one hundred dollars. act of twenty-third May, one thousand eight hundred 

For contingent expenses of said office, seven thousand and twenty-eight, fifteen thousand three hundred and 
five hundred dollars. forty-nine dollars. 

For superintendent^ of the buildings, making up For contingent expenses of the Florida Territory, 
blanks, and compensation to two watchmen and one la- three hundred and fifty dollars. 

borer, sixteen hundred and forty dollars. For compensation and mileage of the members of the 

For compensation to the extra clerks employed in Legislative Council of Florida, pay of officers and sor- 
the Post Office Department, by the late Postmaster v&nts of the Council, fuel, stationery, printing, and dis- 
General from the first* of January, one thousand tribution of the laws ; including two hundred and forty- 
eight hundred and twenty-eight, to the first of April, eight dollars for arrears, seven thousand six hundred and 
one thousand eight hundred and twenty-nine, tour forty dollars. 

thousand one hundred and seventy-five dollars, twenty- For compensation to the Chief Justice, the associate 
seven cents. Judges and district judges of the United States, inolud- 

For compensation to the temporary and extra clerks ing averages arising from increased salaries of certain * 
employed in the Post Office Department, since the first district Judges under the act of May twenty-ninth, one 
day of April, one thousand eight hundred and twenty- thousand eight hundred and thirty, eighty-seven Iran- 
nine, to tiie thirty-first December, one thousand eight died and twenty dollars, eighteen cents, 
hundred and thirty, fifteen thousand eight hundred and For the salaries of Chief Justice and associate Judges 
sixty-nine dollars eight cents. of the District of Columbia, and of the Judges of the 

For completing the new Post Office building, four Orphans’ Courts of the said District, nine thousand five 
hundred and eighty-four dollars, three cents. I hundred dollars. 

For compensation to the Surveyor General in Ohio, For compensation to William Cranch, Chief Justice of ' 
Indiana, and Michigan, two thousand dollars. the Circuit Court for the District of Columbia, for pre- 

For compensation to the clerks in the office of said paring a code of civil and criminal jurisprudence. In com- 
Survcyor, two thousand one hundred dollars. pliance with an act of Congress, approved 29th April, 

For compensation to the Surveyor South of Tonnes- one thousand eight hundrea and sixteen, one thousand 
see, two thousand dollars. dollars. 

For compensation to the clerks in the office of said For compensation to the Attorney General of the Uni- 
Surveyor, including two hundred dollars of arrears, one ted States, four thousand dollars, 
thousand nine hundred dollars. For compensation to the clerk in the office of the At- 

For compensation to the Surveyor in Illinois, Misson- torney General, eight hundred dollars, 
ri, and Arkansas, two thousand dollars. For contingencies to the office of the Attorney Gone- 

For compensation to the clerks in the office of said r&l, five hundred dollars. 

Surveyor, two thousand dollars. For a messenger in said office, five hundred dbflfira. 

For compensation to the Surveyor in Alabama, two For purchase of book for office of Attorney General, 
thousand dollars. five hundred dollars. 

For compensation to the clerks in the office of said For defraying the expenses already incurred in fitting 
Surveyor, one thousand five hundred dollars. up the office of the Attorney General, seven bandied and 

For compensation to the Commissioner of the Public thirty-three dollars. 

Buildings in Washington City, two thousand dollars. For compensation to the Reporter of the derisions of 
For compensation to the officers and clerk of the the Supreme Court, one thousand dollars. 

Mint, nine thousand six hundred dollars. For compensation to the District Attorneys and 

For compensation to assistants in the several depart- Marshals, as granted by tow, including those in the 
ments ofthe Mint, including extra clerk hfre and labo- several Territories, eleven thousand th ree handled 
rera, fourteen thousand six hundred dollars. drihugs. 
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For defraying the expenses of the Supreme, Circuit, For contingent expense^ of all the missions abroad, 
and District Courts of the United States, including the twenty thousand dollars. % 

District of Columbia ; also, for jurors and witnesses, in For the salaries of the agents for claims at London 
aid of the funds arising from fines, penalties, and for- and Paris, four thousand dollars, 
failures, incurred in the year eighteen hundred and For the expenses of intercourse with the Barbary Pow- 

thirty-one, and preceding years ; and, likewise, for de- era, thirty thousand dollars. 

fraying the expenses of suits in which the United For the relief and protection of American seamen, in 

States are concerned, and of prosecutions for offences foreign countries, twenty thousand dollars, 
committed against the Unitea States, and for the safe For the contingent expenses of foreign intercourse, 
keeping of prisoners, one hundred and ninety thousand twenty-five thousand dollars. 

dollars. For carrying into effect the act of May twenty-ninth. 

For the payment of sundry pensions granted by the one thousand eight hundred and thirty, for the settle- 
late and present Government, one thousand seven ment of the accounts of certain diplomatic functiona- 
hundred and fifty dollars. ries, ten thousand five hundred dollars. 

For the support and maintenance of light-houses, * For the payment of claims of property lost, captured 
floating lights, beacons, buoys, and stakeages, includ- or destroyed by the enemy, the balance of the appro- 
ing the purchase of oil, keepers 1 salaries, repairs and priations made by the act of third March, one thousand 
Improvements, and contingent expenses, one hundred eight hundred and twenty-five, heretofore carried to the 
ana ninety-three thousand one-hundred and fifty-six surplus fund, thirty-two thousand seventy-three dollars 
dollars. and eighty cents. 

For building light-houses on Little Watt’s island, For the compensation due to James Parker for inves- 
Maiyland ; on Olay island, Maryland ; at the entrance tigating the accounts of Robert Arnold, late Collector 
of Roanoke Sound, in North Carolina ; at or near Choc- of Amboy, two hundred thirty-nine dollars and sixty- 
taw Point, in Alabama ; #nd near St Mark’s harbor in four cents. 

Florida— twenty-nine thousand eight hundred dollars, For the designating and marking the boundary line 
being the amount of balances of moneys heretofore ap- between the State of Louisiana and the district of Ap- 
propriated to the said objects ; which said several bal- kansas, three thousand dollars ; the same to be expend- 
ances are hereby re-appropriated to the several objects ed under the direction of the Secretary of State, 
specifically. For preparing a revision of the former estimates of the 

For the salaries of Registers and Receivers of Land population of the United States, one thousand dollars. 
Offices where there are no sales, two thousand dollars. Approved : March 2, 1831. 

For the salaries of two keepers of the public archives 

in Florida, one thousand dollars. AN ACT making additional appropriations for the im- 

For stationery and books for the offices of Commision- provement of certain harbors, and removing obstruc- 
ers of Loans, five hundred dollars. tions in the months of certain rivers. 

For allowance to Assistant Counsel and District Attor- Be it enacted , etc. That the following sums of money 
ney, under the act supplementary to the several actspro- be, and the same are hereby appropriated, for carrying 
Tiding for the settlement of private land claims in Flor- on and completing certain worts heretofore commenced, 
ida, aated twenty-third of May, one thousand eight hun- to be paid out of any money in the Treasury not other- 
dred and twenty-eight, including contingencies, eight wise appropriated, viz : 

thousand dollars, including the unexpended balance of For removing obstructions at the mouth of Huron 
the last year’s appropriation for the same objects. river, Ohio, three thousand four hundred and eighty 
For the third payment to Lnigi Persico, for statues dollars. 

. for the Capitol, four thousand dollars. For removing sand bar at or near the month of Black 

For alterations and improvements in the executive river, Ohio, nine thousand two hundred and seventy- 
buildings, and painting the same, six thousand five hun- five dollars. 

died dollars. * For completing -the improvement of Cleaveland har- 

For surveying the public lands, including the amount bor, Ohio, three thousand six hundred and seventy dol- 
of Arrearages due for the last year, one hundred and lars. 

thirty thousand dollars. For completing the removal of obstructions at the 

For the salaries of the Ministers of the United States mouth of Grand nver, Ohio, five thousand six hundred 
to Great Britain, France, Spain, Russia, the Nether- and eighty dollars. 

lands, and Colombia, fifty-four thousand dollars. For completing the removal of obstructions at the 

For the salaries of the Secretaries of Legation to the mouth of Ashtabula creek, Ohio, seven thousand and 
same places, twelve thousand dollars. fifteen dollars. 

For the salaries of the Chargg des Affaires to Portu- For improving the navigation of Conneaut creek, 

f il, Denmark, Sweden, Bnum, Buenos Ayres, Chili, Ohio, six thousand three hundred and seventy dollars. 

eru, Mexico, and Guatemala, forty thousand five hun- For completing the improvement of the harbor of 
dred dollars. Presque Isle, Pennsylvania, one thousand seven hnn- 

For outfit of the present Minister to Russia, nine dred dollars, 
thousand dollars. For improving the navigation of Genesee river, New 

For outfits of the Charge des Affaires at Peru, Chili, York, sixteen thousand six hundred and seventy dollars, 
Brazil, and Guatemala, eighteen thousand dollars. For removing obstructions at the mouth of Big Sodus 
For the outfit and salary of a Charge des Affaires, for bay, New York, seventeen thousand four hundred and 
the salary of a Drogoman at Constantinople, and for the fifty dollars. 

contingent expenses of the Legation, thirty-six thou- ' For completing piers at Oswego, New York, two 
sand five hundred dollars : to wit — For the outfit of a thousand eight hundred and twelve dollars and ninety- 
Chargg des Affaires, four thousand five hundred dol- two cents. 

lars ; for salary of a Charge des Affaires, four thousand For claim of contractors, for losses by storms in 
five hundred dollars ; for salary of a Drogoman two eighteen hundred and twenty-nine, five, hundred and 
thousand five hundred dollars ; for the contingent ex- nineteen dollars. 

penses of the Legation, twenty-five thousand dollars. For balance due contractors for said piers, eighty-four 
For the contingent expenses of foreign intercourse ; dollars and ninety-two cents, 
in addition to the sum of twenty-five thousand dollars For securing the works of Oswego harbor, New York, 

i ereinafter appropriated, the sum of fifteen thousand by a stone pier-head and mole, eighteen thousand six 
ollars. hundred dollars. 

Voiyvii . — c r . 


Digitized by t^OOQle 


36 


APPENDIX — To Gates <& Seaton?* Register. 


36 


Lam of the United States. 


21st Oong. 2d Ssss.] U 


For completing the pier, at the mouth of Buffalo 
harbor, New York, twelve thousand nine hundred dol- 
lars. 

For securing and completing the works at the har- 
bor of Dunkirk, New York, six thousand four hundred 
dollars. 

For further protection and preservation of the beach 
of Province town, Massachusetts two thousand and fifty 
dollars. 

For the repair and completion of the breakwater at 
the mouth of Merrimack river, Massachusetts, sixteen 
thousand dollars. 

For completing repairs to piers at the entrance of Ken- 
nebunk river, Maine, one thousand one hundred and se- 
venty-five dollars. 

For completing the sea wall for the preservation of 
Deer Island, Boston harbor, Massachusetts, twelve thou- 
sand three hundred and ninety dollars. 

For repairing Plymouth beach, Massachusetts, two 
thousand eight hundred and twenty dollars. 

For completing the breakwater at Hyannis harbor, 
Massachusetts, eight thousand four hundred dollars. 

For removing the bar at the mouth of Nantucket har- 
bor, Massachusetts, eight thousand two hundred and six- 
ty-five dollars. 

For improving the harbors of New Castle, M&rCos 
Hook, Chester, and Port Penn, in the Delaware river, four 
thousand dollar* 

For improving Cape Fear river, below Wilmington, 
North Carolina, twenty-five thousand seven hundred and 
five dollara 

For carrying on the works for the improvements of 
l Ocracock inlet, North Carolina, seventeen thousand 
dollara 

For completing the removal of obstructions in the ri- 
ver and harbor of St Mark’s, Florida, seven thousand four 
hundred and thirty dollara 

For completing the removal of obstructions in the Ap- 
palachicola river, Florida, eight thousand dollara 

For arrearage due Major Birch for survey of the Raft 
of Red river, Louisiana, one hundred and eighty-seven 
dollars and fifty cents. 

For arrearage due the superintendent of the works at 
Black Rock harbor, New York, one thousand eight hun- 
dred dollara 

For arrearage due for materials delivered to the works 
at Dunkirk harbor, New York, seven hundred and two 
dollars fifty centa 

For carrying on the work of the Delaware breakwater, 
two hundred and eight thousand dollara 
Approved, March 2, 1831. 

AN ACT making appropriations for the naval service 
for the year one thousand eight hundred and thirty- 
one. 

Be it enacted, Ac. That the following sums be, and they 
are hereby, appropriated, to be paid out of any moneys 
in the Treasury not otherwise appropriated 

For pay and subsistence of the officers of the navy, and 
pay of seamen, one million two hundred and seventy- eight 
thousand six hundred and ninety-four dollars. 

For pay of superintendents, naval constructors and all 
the civil establishment of the several navy yards and sta- 
tions, fifty-seven thousand six hundred and eighty dol- 
lara 

For provisions, one hundred seventy-three thousand 
four hundred and sixty-three dollara 
For repairs of vessels in ordinary, and the wear and 
tear of y easels in commission, six hundred and fifteen 
thousand four hundred dollara 

For medicines, surgical instruments, hospital stores, and 
other expenses on account of the sick, twenty-five thou- 
sand five hundred dollara 


For repairs and improvements of navy yards, two hun- 
dred ana forty-four thousand dollara 

For the erection of a wharf at the navy yard at Pensa- 
cola, twenty-eight thousand two hundred and fifty dol- 
lara 

For defraying the expenses that may accrue daring the 
year one thousand eight hundred and thirty-one for the 
following purposes, viz. 

„ For freight and transportation of materials and stores 
of every description ; for wharfage and dockage, storage 
and rent, travelling flTppnaim of officers, and transporta- 
tion of seamen, house rent, chamber money, and fuel, 
and candles to officers, other than those attached to navy 
yards and stations, and for officers in sick quarters, where 
there is no hospiUl, and for funeral expenses ; for com- 
missions, clerk hire, and office rent, stationery and fuel 
to navy agents ; for premiums and incidental expenses of 
recruiting ; for apprehending deserters ; for compensation 
to judge advocates ; for per diem allowances for persons 
attending courts martial and oourts of inquiry ; and for 
officers engaged in extra service beyond the limits of 
their stations; for printing and stationery of every de- 
scription, and for books, maps, charts, and mathematical 
and nautical instruments, chronometers, models and 
drawings, for purchase and repair of steam and fire en- 
gines, mid for machinery ; for purchase and maintenance 
of oxen and horses, and for carts, timber wheels, and 
workmen’s tools of every description ; for postage of let- 
ters on public service ; for pilotage ; for cabin furniture of 
vessels in commission; and for furniture of officers' 
houses at navy yards ; for taxes on navy yards and public 
property ; for assistance rendered to vessels in distress ; 
for incidental labor at navy yards, not applicable to any 
other appropriation ; for coal and other fuel for forges, 
foundenes, and steam engines ; for candles, oil, and fuel 
for vessels in commission and in ordinary ; for repairs of 
magazines and powder houses ; for preparing moulds for 
ships to be built ; and for no other object or purpose 
whatever/ two hundred and fifty thousand dollars. 

For contingent expenses for objects arising during the 
year one thousand eight hundred and thirty-one, and 
not herein before enumerated, five thousand dollara 

For pay of the officers, noo-commisskined officers, and 
privates and for subsistence of officers of the marine 
•or pa, one hundred and nine thousand three hundred and 
seventy-three dollars ; the pay, subsistence, emoluments, 
and allowances of the said officers, non-commiariooed 
officers, and privates, to be the same as they were pre- 
viously to the first of April, one thousand eight hundred 
and twenty-nine. 

For subsistence for four hundred and sixty-one non- 
commissioned officers, musicians, and privates, and wash- 
erwomen serving on shore, twenty thousand one hundred 
and ninety-one dollars. 

For clothing, twenty-eight thousand seven hundred and 
sixtv-five dollars. 

tfor fuel, nine thousand and ninety-eight dollars. 

For contingent expenses, fourteen thousand dollara 

For military stores, two thousand dollars. 

For medicines, two thousand three hundred and sixty- 
nine dollars. 

For carrying into effect the acts for the suppression of 
.the slave trade, including the support in the United States, 
and for a term not exceeding six months after their arrival 
in Africa, of all persons removed from the United States 
under the said acts, ten thousand dollars. 

The said several sums to be respectively applied to the 
several objects of appropriation above mentioned, in ad- 
dition to the unexpended balances of appropriation for 
similar objects in the year one thousand eight hundred, 
and thirty. 

For the support of certain Africans brought into the port 
of New Orleans in the Spanish schooner Fenix, and no# 
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in the charge of the Marshal of the eastern district of 
Louisiana, six thousand dollars, to be applied to their 
support under the direction of the Secretary of the Navy, 
at a rate not exceeding twenty cents per day. 

To enable the President of the United States to allow 
compensation to Captain William B. Finch, for extra ser- 
vices and expenses m command of the sloop of war Vin- 
cennes, in the years one thousand eight hundred and 
twenty-nine, and one thousand eight hundred and thirty, 
five thousand dollars; the accounts for such services and 
expenses to be settled under the direction of the Presi- 
dent. 

For compensation to Captain Benjamin Pendleton for 
moneys paid by him for cancelling the charter party, and 
outfit and demurrage of the brig Seraph, of Stoningtoo, 
for his pay as a Lieutenant of the Navy, and for moneys 
paid by him to the ship keeper of the said vessel, four 
thousand seven hundred and sixty-three dollars. 

For re-building and removing the monument erected in 
the navy yard at Washington by the officers of the Ame- 
rican Navy, to the memory of those who fell in battle in 
the Tripolitan war, a sum not exceeding 'twenty-one hun- 
dred dollars, to be expended under the orders of the Sec- 
retary of the Navy. 

Sea 2. And be it further enacted. That the sum here- 
tofore appropriated for the erection of a marine barracks 
at Philadelphia, and which has passed to the surplus 
fund, be, and the same is hereby, re-appropriated to the 
said object 

Approved, March 2, 1831. 

AN ACT making appropriations for carrying on certain 

roads and works of internal improvement and for pro- 
viding for surveys. 

Be it enacted, Ac. That the following sums be, and the 
same are hereby, appropriated to the several objects re- 
spectively herein named, to be applied during the year 
one thousand eight hundred and thirty-one, the same to 
be paid out of any money in the Treasury not otherwise 
appropriated, vis : * 

For continuing the road from Detroit towards Chicago, 
Michigan, ten thousand doll are. 

For continuing the road from Detroit, to Fort Gratiot, 
Michigan, eight thousand dollars. 

For continuing the road from Detroit to Saganaw Bay, 
eight thousand dollars. 

For arrearages due to T. S. Knapp, fourteen dollars 
end seven-five cents. 

For defraying the expenses, incidental to making exa- 
minations and surveys under the act of the thirtieth day 
of April, one thousand eight hundred and twenty-four, 
twenty-five thousand dollars. 

For improving the navigation of the Ohio and Missis- 
sippi rivers, to be expended under the existing laws, fifty 
thousand dollars. 

That the sum of one hundred and fifty thousand dol- 
lars be, and the same is hereby appropriated to the ’im- 
provement of the navigation of the Ohio and Mississippi 
rivers from Pittsburg to New Orleans, in removing die ob- 
structions in the channels at the shoal places and ripples, 
and by such other means as may be deemed best for the 
deepening of the channels of the Ohio river, which said 
nm shall be expended under the direction of the Presi- 1 
dent of the United States, by the superintendent appoint- 
ed to execute said works of improvement ; and the Presi- 
dent is hereby authorized and required to take bond with 
approved security in fifty thousand dollars, conditioned 
for the fosthful performance of the duties required of him 
under such instructions as may be given him for the im- 
provement of the navigation of said ri v e rs, and that an 
officer of the engineers be associated with said superin- 
tendent, with auth o rity to suspend the operation of any 


r 

work, or .payment of aoy account, until the order of the 
President is received. 

To open a road from Washington, in Arkansas Territo- 
ry, to Jackson, in said Territory, fifteen thousand dollars 

Approved : March 2, 1831. 

AN ACT making appropriations for carrying into effect 
certain Indian treaties. 

Be it enacted, <kc. That the following sums be, and the 
same are hereby, appropriated for the service of the year 
one thousand eight hundred and thirty-one : 

For the annual support of a school for the education of 
Indian youth, as stipulated for by the sixth article of the 
treaty of the fifth of August, one thousand eight hundred 
and twenty-six, with the Chippewa tribe of Indians, one 
thousand dollars. 

For the payment of the annuity of two thousand dol- 
lars, and also the sum of two thousand dollars for educa 
tion, as stipulated for by the third article of the treaty of 
the sixteenth October, one thousand eight hundred and 
twenty-six, with the Potawattamies, the annual sum of 
four thousand dollars. 

For the annual support of a blacksmith and miller, and, 
for furnishing, annually, one hundred and sixty bushels of 
salt, under the same treaty, one thousand five hundred 
and twenty dollar* 

For the payment of the permanent and limited annui- 
ties provided for by the second article of the treaty with 
the Potawattamies of the twentieth of September, one 
thousand eight hundred and twenty-eight, annually the 
sum of three thousand dollar* 

, For tobacco, iron, steel, education, annuity to the prin 
cipal chief, and employment of laborers, by same article, 
one thousand nine hundred and sixty dollars. 

For payment of permanent annuity under the fourth 
article of the treaty with the Miamies of the twenty-third 
of October, one thousand eight hundred and twenty-six, 
twenty-five thousand dollars. 

For iron, steel, tobacco, and laborers, by same article, 
one thousand one hundred dollars. 

For support of the poor aod infirm, and for education, 
under the sixth article of said treaty, two thousand dollar* 

For payment of the expenses incurred in the erection 
of buildings and improvements at the Dwight Mission es- 
tablishment, by the society engaged in instructing Chero- 
kee children, according to the fifth article of the treaty 
with the Cherokee Indians west of the Mississippi, of the 
sixth of May, one thousand eight hundred ana twenty- 
eight, eleven thousand six hundred and fifteen dollars, the 
scud society agreeing and stipulating to expend the amount 
so paid in the erection of other buddings and improve- 
ments for like purposes, in the country ceded to the Cbe- 
rokeea by the same treaty. For the payment in full of 
the value of improvements abandoned oy the Cherokees 
of Arkansas who have emigrated from the country ceded 
by them by the treaty aforesaid, as assessed according to 
the provisions thereof, in addition to the balance which 
may remain of the sum of thirty-seven thousand dollars, 
appropriated by an act of Marcn the second, one thousand 
eight nundred and twenty-nine, forty-five thousand eight 
hundred and nine dollars and thirty-nine cents: For pay- 
ment for five hundred rifles delivered in one thousand 
eight hundred and twenty-nine for tfie emigrating Chero- 
kees, including the cost of transportation, seven thousand 
dollar* 

Approved, March 2, 1881. 

AN ACT to carry into effect certain Indian Treatie* 

Be it enacted , Ac. That the following sums be. and the 
sam e are hereby, appropriated to pay the expenses in- 
curred in negotiating, and for carrying into effect the 
j treaty of peace and friendship, and the treaty of cession, 
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entered into at Prairie du Chien on the fifteenth day of 
July, eighteen hundred and thirty, with the Mississippi 
and Missouri bands of Sioux, the Sacs and Foxes, Winne- 
bagoes and Menomoniea, Ottoes, Omahas, Missouri es, and 
Ioway tribes of Indians, vie. : 

For presents, provisions, pay of commissioners and sec- 
retary, transportation, and all other expenses attending the 
negotiation of said treaties, twenty-four thousand two hun- 
dred and fourteen dollars and seventy -two cents. 

For annuities stipulated for by the fourth article of the 
treaty of cession, annually, for ten years, viz.: to the Sacs, 
three thousand dollars; Foxes, three thousand dollars, 
Sioux of Mississippi, two thousand dollars; Yancton and 
Santie bands, three thousand dollars ; Omahas, two thou- 
sand five hundred dollars; Ottoes and Missouries, two 
thousand five hundred dollars ; Ioways, two thousand five 
hundred dollars; Sacs of Missouri River, five hundred 
dollars. 

For support of a blacksmith, and for tools, as stipulated 
by the same article, annually, for ten years, viz. : for the 
Sioux of Mississippi, one thousand dollars ; Yancton and 
Santie bands, one thousand dollars ; Omahas, odc thou- 
sand dollars ; Ottoes and Missouries, one thousand dollars ; 
Ioways, three hundred dollars ; Sacs of Missouri River, 
seven hundred dollars. 

For agricultural implements, as stipulated by same ar- 
ticle, annually, for ten years, viz. : for the Sioux of Missis- 
sippi, seven hundred dollars; Yancton and Santie bands, 
four hundred dollars; Omahas, five hundred dollars; 
Ottoes and Missouries, five hundred dollars ; Ioways, six 
hundred dollars ; Sacs of Missouri River, two hundred 
dollars. 

For transportation of annuities, tools, and agricultural 
implements, three thousand two hundred dollars. 

For expenses of education, as stipulated by the fifth 
article, for ten years, to be applied in the discretion of the 
President of the United States, annually, three thousand 
dollars. 

For expenses of running the lines as agreed by the sev- 
enth article of said treaty, nine thousand dollars. 

Sea 2. And he it further enacted. That the following 
sums be, and the same are hereby, appropriated to carry 
into effect the supplementary article, concluded at Coun- 
cil Camp, on James’ Fork of White River, Missouri, the 
twenty-fourth of September, eighteen hundred and twen- 
ty-nine, to the treaty with the Delawares of the third day 
of October, eighteen hundred and eighteen, viz. : 

For furnishing forty horses for the Delawares, one thou- 
sand six hundred dollars. — - 

For expense of six wagons and ox teams to assist them 
in removing, one thousand six hundred and twenty dol- 
lars. 

For expenses of farming utensils, and tools for building 
houses, four thousand dollars. 

For provisions on their journey, and one year after 
their removal to their new country, forty-five thousand 
dollars. 

For building a grist mill and saw mill, three thousand 
dollars. 

For the payment of the permanent annuity to the Del- 
awares, one thousand dollars. 

For expenses of surveying the lines of the land assigned 
to the Delawares by said article, four thousand one hun- 
dred and nine dollars and eighty-one cents. 

Sea 8. And be it further enacted That the aforesaid sums 
of money be paid out of any money in the Treasury not 
otherwise appropriated. , 

Sea 4. And b* it further enacted That for carrying in- 
to effect the treaty with the Choctaw tribe of Indians 
concluded at Dancing Rabbit on the fifteenth day of Sep- 
tember, one thousand eight hundred and thirty, the sum 
of eighty thousand two hundred and forty-eight dollars 
are hereby appropriated, to wit : , I 


For salaries to chiefs and others, and suits of clothes 
and broadswords for ninety-nine captains, as stipulated by 
fifteenth article, nine thousand five hundred and ninety- 
three dollars. 

For expenses in fulfilling the sixteenth article in relation 
to cattle, twelve^thousand five hundred dollars. 

For education^ stipulated by the twentieth article, ten 
thousand dollars. 

For building council houses, houses for chiefe, and 
churches, as stipulated by the same article, ten thousand 
dollars. 

For expenses of teachers, blacksmiths and shops, and a 
millwright, by the same article, five thousand five hundred 
dollars. 

For blankets, rifles, ammunition, axes, hoes, ploughs, 
spinning wheels, cards, looms, iron and steel, twenty-seven 
thousand six hundred and fiftv-flve dollars. 

For transportation and contingencies, five thousand dol- 
lars ; which said appropriation, to carry into effect the 
said treaty with the Choctaw tribe of Indiana, shall be 
paid out of any money in the Treasury not otherwise ap- 
priated. 

Approved : March 2, 1881. 

AN ACT making appropriations for the military service 

for the year one thousand eight hundred and thirty-one. 

Be it enacted dec That the following sums be, and the 
same are hereby, appropriated, to be paid out of any un- 
appropriated money in the Treasury, for the service of the 
military establishment for the year one thousand eight 
hundred and thirty-one, viz. : 

For pay of the army and subsistence of {he officers, one 
million one hundred and eight thousand, six hundred and 
twelve dollars. 

For forage for officers, forty-eight thousand six hundred 
and nineteen dollars. 

For clothing for the servants of officers, twenty-two 
thousand two hundred and ninety dollars. 

For subsistence, exclusive of that of officers, in addi- 
tion to an unexpended balance of seventy -five thousand 
dollars, two hundred and sixty-six thousand three hundred 
dollars. 

For clothing of the army, camp equipage, cooking uten- 
sils, and hospital furniture, in addition to materials and 
clothing on hand, amounting to eighty-five thousand dol- 
lars, one hundred and thirteen thousand seven hundred and 
forty-seven dollars. 

For the Medical and Hospital Department, thirty thou- 
sand dollars. 

For various expenses in the Quartermaster’s Depart- 
ment, viz. : For fuel, forage, straw, stationery, blanks, re- 
pairing of officers’ quarters barracks, store-houses, and 
hospitals; for erecting temporary cantonments and gun- 
houses ; for rent of quarters, store-houses and land ; for 
postage of letters on public service ; for expenses of co u rt s 
martial, including compensation of judge advocates, mem- 
bers, and witnesses ; for extra pay to soldiers employed 
on extra labor, under the act of March seoood, one thou- 
sand eight hundred and nineteen; for expenses of ex- 
presses, escorts to paymasters, and other contingencies of 
the Quartermasters Department, two hundred and twen- 
ty-six thousand eight hundred dollara 

For transportation of officers’ baggage, and allowance 
for travel, in lieu of transportation, and per diem allow- 
ance to officers on topographical duty, fifty-seven thous and 
dollara 

For transportation of clothing, subsistence, ordnance, 
and of lead from the mines, and for transportation of the 
army, and funds for pay of the army, including the seve- 
ral contingencies and items of expenditure at the several 
stations and garrisons, usually estimated under the bead 
oftranspftami of the army, one hundred and ten thou- 
sand dollara ^ „ 
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For the completion of the barracks at Fort Winneba- 
go, five thousand dollars, being the balance of an appro- 
priation heretofore made for the erection of barracks at 
Green Bay, and not needed for that service, which 
balance is hereby transferred and appropriated to the 
purpose above named. 

For the payment of certain mounted volunteers of the 
Territory of Arkansas, whilst in the service of the Uni- 
ted States, in the year one thousand eight hundred and 
twenty-eight, the sum of five hundred and eighty dollars 
and eighty-three cents. 

For the payment of the claim of the State of Missouri 
against the United States, for the services of her militia 
against the Indians, in the year one thousand eight hun- 
dred and twenty-nine, the sum of nine thousand and 
eighty five dollars and fifty-four cents : Provided , That 
the Secretary of War shall, upon a full investigation, be 
satisfied that the United States are liable for the payment 
of the said militia, under the second paragraph of the 
tenth section of the first article of the Constitution of 
the United States. 

For defraying the expenses of the Board of Visiters 
at West Point, fifteen hundred dollars. 

For fuel, forage, stationery, printing, transportation, 
and postage for the Military Academy, eight thousand 
four hundred dollars. 

For repairs and improvements of buildings and 
Grounds at West Point, three thousand four hundred 
dollars. 

For pay of Adjutant's clerk and Quartermaster’s clerk, 
nine hundred dollars. 

For increase and expenses of the library, fourteen 
hundred dollars. 

For philosophical apparatus, two thousand dollars. 

For models for fortifications, one thousand eight hun- 
dred dollars. 

For models for drawing, for repairing instruments, for 
chemical and mineralogical apparatus, seven hundred 
and fifty dollars. 

For miscellaneous items and incidental expenses of 
the Academy, one thousand six hundred dollars. 

For ftiel for the first quarter of the year one thousand 
eight hundred and thirty-two, two thousand three hun- 
dred dollars. 

For contingencies of the army, ten thousand dollars. 

For the national armories, three hundred and sixty 
thousand dollars. 

For the armament of the fortifications, one hundred 
thousand dollars. 

For the current expenses of the ordnance service, six- 
ty-eight thousand dollars. 

For arsenals, ninety-four thousand four hundred dol- 
lars. 

For the recruiting service, thirty-five thousand six 
hundred and ninety-six dollars, in addition to an unex- 
pended balance of four thousand dollars. 

For contingent expenses of the recruiting service, 
fifteen thousand nine hundred and fifty-two dollars, 
in addition to an unexpended balance of five thousand 
dollars. 

To Thomas Fitzgerald, an invalid pensioner, two hun- 
dred and eighty-four dollars twenty-two cents, being 
arrearages of pension due him by law. 

For arrearages prior to the first day of July, one thou- 
sand eight hundred and fifteen, five thousand dollars. 

To enable the Secretary of War to pay for medals to 
be distributed amongst the Indian chiefs, three thousand 
dollars. 

For completing the Mars Hill Boad in Maine, and 
making bridges on the same, five thousand dollars. 

For the further extension, and the completion of the 
walls and embankments for conveying water to the works 
at Harper’s Ferry Armory, Virginia, seven thousand 
five hundred dollars. 

Approved, March 9, 1831. 
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AN ACT for the relief of certain insolvent debtors of 
the United States. 

Be it enacted , etc., That any person who was an 
insolvent debtor on or before the first day of January 
last, and who is indebted to the United States for any 
sum of money then due, which he is unable to pay, un- 
less such person be indebted as the principal in an offi- 
cial bond, or for public money received bv mm, and not 
aid over or accounted for according to law, or for any 
ne, forfeiture or penalty, incurred Dy the violation of 
any law of the United States, may make application in 
writing, under oath or affirmation, to the Secretary of 
the Treasury, for the purpose of obtaining a release or 
discharge of the said debt ; which application shall state, 
as near as may be, the time when the applicant became 
insolvent, how soon thereafter he made known his in- 
solvency to his creditors, the cause or causes, and the 
amount of such insolvency ; and, also, all the estate, 
real and personal, which the said applicant owned at 
the time of his insolvency, and the manner in which 
such estate has been disposed of ; and what estate, if 
any, he has since owned, and still owns. 

Sec. 2. And be it farther enacted , That the Secretary, 
of the Treasury is hereby directed to transmit to the 
District Attorney of the United States for the District or 
Territory within which the said applicant shall reside, a 
certificate copy of the said application, with such in- 
structions as he may think proper; and it shall be the 
duty of the said District Attorney to lay the said copy 
of such application before the Commissioner or Com- 
missioners of insolvency to be appointed by virtue of 
this act, and to appear and act before them as counsel 
in behalf of the United States. 

Sec. 3. And be it further enacted , That the Secretary 
of the Treasury is hereby authorized and directed to 
appoint any number of commissioners of insolvency he 
may think proper, not exceeding three in each judicial 
District or Territory of the United States, who, before 
they enter upon the duties of their appointment, shall 
severally take an oath or affirmation before one of 
the Justices of the Supreme Court, or before any Judge 
of a District Court of the United States, that they will 
faithfully execute the trust committed to them ; and it 
shall be the duty of the said commissioner or commis- 
sioners to proceed publicly to examine the books, pa- 
pers, and vouchers of each of the said applicants ; and 
they, or either of them, shall also be authorized to ex- 
amine each of the said applicants, or any other person 
or persons, upon oath or affirmation, touching the said 
application ; and it shall be the duty af the said com- 
missioner or commissioners to make a report, in wri- 
ting, to the said Secretary, of the result of their exami- 
nation in each case, therein particularly stating, as near 
as may be, the time when the applicant became insol- 
vent, how soon thereafter he made known his insolven- 
cy to his creditors, the cause or causes, and the amount 
of such insolvency ; and, also, all the estate, real and 
personal, which the said applicant owned at the time of 
nis insolvency, and the manner in which such estate has 
been disposed of ; and what estate, if any, he has since 
owned, and still owns. 

Sec. 4. And be it further enacted , That the Secretary 
of the Treasury, after he shall have received the re- 
port of the said commissioner or commissioners, shall 
proceed to examine the circumstances of each case ; 
and if it shall have been proved to his satisfaction 
that the said debtor is unable to pay the said debt or 
debts which he owes to the United States; that he 
hath done no act fraudulently to deprive the United 
States of their legal priority; that ne has not been 
guilty of any fraud, nor made any conveyance of his 
estate, real or personal, in trust for himself, or with 
an intent to defraud the United States, or whereby to 
expect any benefit or advantage to himself or family ; 
then and in that case, the said Secretary may compromise 
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with the said debtor, upon such terms aud conditions as he 
may think reasonable and proper under all the circum- 
stances of the case, and may execute a release to him or 
her for the amount of the said debt or debts which he or 
she may owe to the United States; which said release 
shall contain a recital that the foregoing particulars have 
been satisfactorily proved to the said Secretary : Provi- 
ded however ; that the said release shall be rendered null 
and void, if it shall at any time be ascertained that the 
said insolvent debtor bath obtained the some upon false 
suggestions. 

Sec. 5. And be it further enacted That if the said insol- 
vent debtor, or any other person, shall falsely take an 
oath or affirmation under this act, he or she shall be 
deemed guilty of perjury, and shall suffer * the pains and 
penalties in that case provided. 

Sea 6. And be it further enacted That each of the said 
commissioners of insolvency shall receive five dollars per 
day for each day they shall be actually employed in the 
performance of their duty under this act ; which sum to- 
gether with the actual expense incurred for office rent 
and all other, contingencies, provided the same shall not, 
in the whole, exceed two dollars per day, shall be appor- 
tioned among the several applicants by the said commis- 
sioner or commissioners, under the direction of the Se- 
cretary of the Treasury, according to the time occupied 
in the investigation of each case ; and each of the said 
applicants, immediately after the investigation of his or 
her case shall be completed, by the commissioner or com- 
missioners, and before the report shall be transmitted to 
the said Secretary, shall pay his or her respective propor- 
tions of the same ; and it shall be the duty of tne said 
commissioner or commissioners to transmit with his or 
their report, in each case, a statement, under oath or af- 
firmation, to the said Secretary, of the time actually 
occupied in the investigation thereof and the amount 
which they shall have received from the said applicant 

Sec. 7. And be it further enacted That the compensa- 
tion to be paid to the District Attorney of each district 
and territory shall be five dollars for each day he shall 
.he actually employed under the provisions of this act 

Sea 8. And be it further enacted That it shall be the 
duty of the Secretary of the Treasury to report annually 
to Congress the names of the applicants under this act 
and the nature and amount of the debt or debts due from 
each to the United States ; and, also, the names of those 
who shall have obtained releases, together with the terms 
of compromise in each case. 

Sea 9. And be it further enacted That the sum of five 
thousand dollars be, and the same is hereby appropriated, 
to he paid out of any money not otherwise appropriated, 
for the purpose of carrying into effect the provisions of 
this act 

Sea 10. And be it further enacted That this act shall 
continue in force for three years and no longer. 

Approved: March 2, 1831. 

AN ACT for the continuation of the Cumberland Road 
in the States of Ohio, Indiana, and Illinois. 

Be it enabled Aa That the sum of one hundred thou- 
sand dollars be, and the same is hereby appropriated, for 
the purpose of opening, grading, and making the Cum- 
berland road, westwardiy of Zanesville, in the State 
of Ohio ; and that the sum of nine hundred and fifty dol- 
lars be, and the same is hereby appropriated for repairs 
on the said road during the year one thousand eight hun- 
dred and thirty ; and also tne further sum of two thou- 
sand seven hundred dollars, to he expended under the 
directions of the Secretary of War, in completing the 
payments to individuals for work heretofore done on the 
Cumberland road, east of Zanesville, in the State of Ohio, 
under the directions of the superintendent of said road, or 
so much of said sum as may he found neoeesary for that 


purpose ; also for the payment of arrearages for the sur- 
vey of the said road from Zanesville to the capital of Mis- 
souri, two hundred and sixty-five dollars ana eighty-five 
cents ; and that the sum of seventy-five thousand dollars 
be, and the same is hereby appropriated, for the purpose 
of opening, grading, and bridging, the Cumberland Road, 
in the State of Indiana, including a bridge over White 
River, near Indianapolis, and progressing with the work 
to the Eastern and Western boundaries of said State ; and 
that the sum of sixty-six thousand dollars be, and the same 
is hereby appropriated, for the purpose of opening, grad- 
ing, and bridging the Cumberland Road, m the State of 
Illinois ; which sains shall be paid out of any raooey not 
otherwise appropriated, and replaced out of the fund re- 
served for laying out and making roads under the dire* 
tioo of Congress, by the several acts passed for the admis- 
sion of the States of Ohio^ Indiana, and Illinois into the 
Union, on an equal footing with the original States. 

Sea 2. And be it further enacted That, for the imme- 
diate accomplishment of these objects, the Superintend- 
ents heretofore appointed, or hereafter to he appointed, 
in the States of Ohio, Indiana, and Illinois, shall, nnder 
the direction of the President of the United States, sepa- 
rately superintend, in a faithful manner, such parts of 
said road as may he designated to each, and disburse the 
money, each giving bond and security as he shall direct, 
and shall receive such compensation as, in his opinion, 
shall be equitable and iust, not exceeding, to each, that 
heretofore allowed by law to the superintendent of the 
Cumberland Road, in the State of Ohia 
Approved : March 2, 1831. 

AN ACT making provision for a subscription to a com- 
pilation of Congressional documents. 

Be it enacted Aa That the Clerk of the House of 
Representatives hereby is authorized and directed 
to subscribe for seven hundred and fifty copies of the 
compilation of Congressional documents proposed to be 
published by Gales and Seaton : Provided!, That the docu- 
ments shall be selected under the direction of the Secre- 
tary of the Senate and the Clerk of the House of Repre- 
sentatives : And provided also. That the price paid for 
the printing of the said copies shall be at a rate not ex- 
ceeding that of the price paid to the printer of Congress, 
for printing the documents of the two Houses 
Approved, March 2, 1831. 

AN ACT making appropriations for the Indian Depart- 
ment for the year one thousand eight hundred and 
thirty-one. 

Be it enacted Aa That the following sums be appro- 
priated, to be paid out of any Unappropriated money in 
the Treasury, for the Indian Department, for the year one 
thousand eight hundred and thirty-one, vis. : 

For pay of the Superintendent of Indian Affairs at St 
Louis and the several Indian agents, as authorized by law, 
twenty-nine thousand five hundred dollars. 

For pay of sub-agents, as authorized by law, nineteen 
thousand five hundred dollars. 

For presents to Indians, as authorized by the act of one 
thousand eight hundred and twelve, fifteen thousand 
dollars. 

For pay of Indian interpreters and translators employed 
at the several iuperintenaencies and agencies, twenty-one 
thousand five hundred and twenty-five dollars. 

For pay of gun and blacksmiths, and their assistants; 
employed within the so perm tendencies and agencies, 
under the treaty provisions and the orders of the Secre- 
tary of War, eighteen thousand three hundred and forty 
dollars. 

For iron, steel, coal, and other expenses attending the 
gun and blacksmith’s shops, five thousand four hundred 
and twenty-six dollars. 
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For expense of transportation and distribution of Indian 
annuities, nine thousand niue hundred and fifty -nine dollars. 

For expense of provisions for Indians at the distribu- 
tion of annuities while on visits of business with the dif- 
ferent superintendents and agents, and when assembled 
on business, eleven thousand eight hundred and ninety 
dollars. 

For contingencies of the Indian Department, twenty 
thousand dollars. 

For expenses incurred *in surveying the north-western 
boundary fines of the Miami and Potawatamie cessions 
by treaties of sixteenth October, one thousand eight hun- 
dred and twenty six, and twenty-third October, one thou- 
sand eight hundred and twenty-six, two hundred and 
twenty-seven dollars. 

For surveying and dividing the reservation granted to 
the half-breed Sacs and Foxes by the treaty of fourth 
August, one thousand eight hundred and twenty-four, 
two thousand dollars. 

For the payment of sundry claims for Indian depre- 
dations, heretofore allowed to the Department of War, 
one thousand three hundred dollars. 

For payments made for provisions and necessary assist- 
ance to Indians emigrating to the West, and to those 
tribes now settled on or near the Kansas river, west of 
the Missouri, in addition to the appropriations heretofore 
made for that objeot by act of ninth May, one thousand 
eight hundred and twenty-eight, three thousand five 
hundred and sixty-two dollars eighty-six cents. 

For provisions and other assistance to Indians remov- 
ing to die West from Ohio, Indiana, Illinois, and Missouri, 
required in one thousand eight hundred and thirty-one, 
five thousand dollars. 

For building houses for Indian agents, sub-agents, black- 
smith’s shops in all the several agencies, seven thousand 
dollars. 

Bee. 2. And be it further enacted. That the following 
sums, carried to the surplus fond, at the commencement 
of the present year, be, and the same are hereby appro- 
priated, viz. 

For additional expenses at the Red river agency, per 
act of ninth May, one thousand eight hundred and "twen- 
ty-eight, thirteen hundred dollars. 

For extinguishment of the title of the Creeks to land 
in Georgia, per act twenty-sixth May, one thousand eight 
hundred and twenty-four, balance re-appropriated twen- 
ty-first March, eighteen hundred and twenty-eight, four 
thousand nine hundred and eighty -nine dollars and fifty- 
seven cents. 

For claims against the Osages, by citizens of the Unit- 
ed States, per act third March, eighteen hundred and 
nineteen, balance re-appropriated twenty -firet March, 
eighteen hundred and twenty-eight, eight hundred and 
thirty-four dollars and fifty -cents. 

For extinguishment of the claims of the Cberokees to 
their lands in Georgia, per act ninth May, one thousand 
eight hundred and twenty-eight, forty-six thousand one 
hundred and four dollars and fifty cents. 

For c&rrying into effect the treaty concluded with the 
Greeks fifteenth November, eighteen hundred and twen- 
ty-seven, per act twenty-fourth May, eighteen hundred 
and twenty-eight, four thousand eight hundred and fifty- 
seven dollars. 

For carrying into effect the treaty of sixth May, eigh- 
teen hundred and twenty-eight, with the Cherokee In- 
dians, for their removal, Ac. from Georgia, per act twen- 
ty-fourth May, one thousand eight hundred and twenty- 
eight* fifty-nine thousand oue hundred and thirty -four 
dollars and nineteen cents. 

For expense of Indian delegations to explore the coun- 
ty west of the Mississippi, per act twenty -fourth May, 
eighteen hundred and twenty-eight, one hundred and 
fifty-nine dollars. 
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For running the Indian boundary line in Florida, per 
act twenty-sixth May, eighteen hundred 'and twenty- 
four, one hundred and thirty-five dollars and forty-nine 
cents. 

For purchase of Creek and Cherokee reservations, 
per act second March, eighteen hundred and twenty- 
three, twenty-one hundred dollars. 

For expense of treating with the Choctaws and Chic- 
kasaw s, for extinguishment of their title to lands within 
the limits of Mississippi, per act twentieth May, eight- 
teen hundred and twenty-six, six hundred and fifty-eight 
dollars. 

Approved, March 2, 1831. 

AN ACT to provide for the punishment of offences 

committed in cutting, destroying, or removing live oak 

and other timber, or trees reserved for naval purposes. 

Be it enacted, Ac. That if any person or pereous shall 
cut, or cause or procure to be cut, or aid, assist, or be em- 
ployed in cutting, or shall wantonly destroy, or cause or 
procure to be wantonly destroyed, or aid, assist or be em- 
ployed in wantonly destroying any live oak or red cedar 
tree or trees, or other timber standing, growing, or being 
on lands of the United States, which, in pursuance of 
any law passed, or hereafter to ’be passed, shall have 
been reserved or purchased for ^ie use of the United 
States, for supplying or furnishing therefrom, timber for 
the navy of the United States ; or if any person or per- 
sons shall remove, or cause or procure to be removed, or 
aid, or assist, or be employed in removing from any such 
lauds which Bhall have been reserved or purchased as 
aforesaid, any live oak or red cedar tree, or trees, or 
other timber, unless duly authorized so to do, by order, 
in writing, of a competent officer, and for the use of the 
navy of the United States; or if any person or persons 
shall cut, or cause or procure to be cut, or aid, or assist, 
or be employed in cutting any live oak or red cedar tree 
or trees, or other timber on, or shall remove, or cause or 
procure to be removed, or aid, or assist, or be employed 
in removing any live oak or red cedar trees, or other tim- 
ber from any other lands of the United States, acquired, 
or hereafter to be acquired, with intent to export, dis- 
pose of, or use, or employ the same in any manner whatso- 
ever, other than for the use of the navy of the United 
States; every such person or persons so offending, on 
conviction thereof before any court having competent 
jurisdiction, shall, for every such offence, pay a fine not 
less than triple the value of the tree or trees, or timber 
so cut, destroyed, or removed, and shall be imprisoned 
not exceeding twelve months. 

Sec. 2. And be it further enacted, That if the master, 
owner, or consignee of any ship or vessel shall, know- 
ingly, take on board any timber cut on lands which shall 
have been reserved or purchased as aforesaid, without 
proper authority, and for the use of the navy of the Uni- 
ted States ; or shall take on board any live oak or red 
cedar timber cut on any other lands of the United States, 
with intent to transport the same to any port or placo 
within the United States, or to export the same to any 
foreign country, the ship or vessel on board of which 
the same shall be taken, transported, or seized, shall, 
with her tackle, apparel, and furniture, be wholly forfeited 
to the United States; and the captain or master of 
such ship or vessel wherein the same shall have been ex- 
ported to any foreign country against the provisions of 
this act, shall forfeit and pay to the United States a sum 
not exceeding one thousand dollars. 

Sec. 8 . And be it further enacted. That all penalties 
and forfeitures incurred uAder the provisions of this act 
shall be sued for, recovered and distributed, and account- 
ed for, under the directions of the Secretary of the 
Navy, and shall be paid over, one half to the informer 
or informers, if any, or captors, where seized, and the 
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other half to the Commissioners of the Navy Pension fund, 
for the use of the said fund ; and the Commissioners of 
the said fund are hereby authorized to mitigate, in whole 
or in part, and on such terms and conditions as they shall 
deem proper, and order, in writing, any fine, penalty, or 
forfeiture incurred under this act. 

Approved, March 2, 1831. 

AN ACT granting a quantity of land to the Territory of 
Arkansas, for the erection of a public building at the 
Seat of Government of said Territory. 

Be it enacted, dec. That the Legislature of the Territo- 
ry of Arkansas be, and they are hereby authorized to 
select, or cause to be selected, a quantity of the unappro- 
priated public lands in the Territory of Arkansas, not ex- 
ceeding ten sections, and in portions not less than one 
quarter section, which is hereby granted to said Territo- 
ry. for the purpose of raising a fund for the erection of a 
public building at Little Rock, the Seat of Government 
of said Territory. 

Sec. 2. And be it further enacted, That the Legisla- 
ture of said Territory be, and they are hereby authorized 
to adopt such measures for the sale of said tract of land, 
or any part thereof, at £uch times and manner, and con- 
vey the same by such deeds, as they shall deem expe- 
dient ; and upon the jxesentatiou of such deeds of con- 
veyance as shall be adopted by said Legislature, and 
given to the purchasers, to the Commissioner of the Gen- 
eral Land Office, it shall be the duty of the President to 
issue patents to the purchasers, as in other cases. 
Approved, March 2, 1881. 

AN ACT confirming the selections heretofore made of 
lands for the construction of the Michigan Road in the 
State of Indiana. 

Be it enacted, dec. That the selections and locations 
heretofore made by the State of Indiana, of the Michigan 
road lands, so far as they may remain unsold, be and the 
same are hereby, sanctioned and confirmed; and that 
other public lands in Indiana, in lieu of those already 
sold, shall be selected under the same authority that the 
original selections and locations were made : Provided, 
that no selections or locations shall hereafter be made for 
the purpose aforesaid, until the authority of the State of 
Indiana shall cause to be made to the General Land Offi- 
cer an accurate survey and plat of the said road through- 
out its entire line. 

Sec. 2. And be it further enacted, That the Land Offi- 
cers at CrawfordsviUe and Fort Wayne shall be duly no- 
tified, by the State authority, of the selections made in 
virtue of this act ; after which, no sales thereof shall be 
made. 

Approved, March 2, 1831. 

AN ACT to extend the act, entitled 11 An act for the 
further extending the powers of the Judges of the Su- 
perior Court of the Territory of Arkansas, under the 
act of the twenty-sixth day of May, one thousand eight 
hundred and twenty-four, and for other purposes." 

Be it enacted, dec. That the act, entitled “ An act for 
the further extending the powers of the Judges of the 
Superior Court of the Territory of Arkansas, under the 
act of the twenty-sixth day of May, one thousand eight 
hundred and twenty-four, and for other purposes,’ 1 ap- 
proved on the eighth day of May, one thousand eight 
hundred and thirty, be and the same is hereby, extended 
and continued in force until the eighth day of May, one 1 
thousand eight hundred and thirty-two. 1 

Sec. 2. And be it further enacted. That each of the ; 
Judges of the Superior Court of the Territory of Arkan- 1 
sas shall, whilst in the discharge of the duties imposed 
by this act, be allowed at the rate of eight hundred dol- 1 


lars per annum, in addition to their salary as Judges of 
the Superior Court for the said Territoiy, which shall be 
in full for their services, to be paid out of any money in 
the Treasury not otherwise appropriated. 

Approved, March 2, 1831. 

AN ACT making appropriations for the public buildings, 
and for other purposes. 

Be if enacted, dec. That the following sums be, and the 
same are hereby, respectively, appropriated, to be paid 
out of any money in the Treasury not otherwise appro- 
priated, for the following purposes, that is to say : 

For completing the painting of the Capitol, three thou- 
sand seven hundred and sixty dollars. 

For planting and improving the ground within the en- 
closure of the Capitol square, including the gardener’s 
salary for one thousand eight hundred and thirty, and one 
thousand eight hundred and thirty-one, and pay of labor- 
ers, three thousand dollars. 

To make good the deficiency in the estimaies of the 
year one thousand eight hundred and twenty-nine, for fin- 
ishing gates and fences, five thousand nine hundred and 
eighty- four dollars. 

For lighting lamps in and round the square, and erect- 
ing twenty-four new lamps, one thousand five hundred 
dollars. 

For alterations and repairs, five hundred dollars. 

For new stoves for warming and ventilating the Half 
of the House of Representatives, eight hundred dol- 
lars. 

For purchasing Seneca Stone, flagging for the ter- 
race and walks adjoining the Capitol, three thousand 
dollars. 

For employing John F razee to execute a bust of John 
Jay for the Supreme Court Room, four hundred dollars. 

For painting the President’s House, inside and out, 
three thousand four hundred and eighty-two dollars. 

For planting and improving the grounds about the 
President’s House, including the gardener's salary, four 
thousand dollars. 

For alterations and repairs of the President’s House, 
five hundred dollars. 

For furniture, and repairs of furniture, five thousand 
dollars. 

For compensation to Charles Bui finch, late architect of 
the Capitol, for his extra services in planning and super- 
intending the building of the Penitentiary at Washing- 
ton, the Jail in Alexandria, the additional buildings for 
the Post Office and Patent Office, and for allowance for 
returning with his family to Boston, eleven hundred dol- 
lars. 

Approved, March 2, 1881. 

AN ACT for the relief of Mrs. Clarissa B. Harrison. 

Be it enacted, dec. That the proper accounting officers 
of the Treasury be authorized and directed to allow the 
representatives of J. C. S. Harrison, late receiver of Pub- 
lic Money at Vincennes, the following credits, to take date 
from the respective times the money was paid or the ser- 
vices rendered by said Receiver, viz : one thousand five 
hundred dollars for bringiog*up the books of Nathaniel 
Ewing, his predecessor ; two thousand and fifteen doUsre 
and four cents, paid out under a deed of trust from the 
bank of Vincennes, with commissions on the same, 
amounting to thirty -five dollars and fifty-one cents ; and 
the said accounting officers are hereby authorised to 
settle and adiust any other claims of the late Reoerver, 
arising from the discharge of his official duty, upon the 
principles of justice and equity, and to credit the amount 
thereof 

Sec. 2. And be it further enacted, That after the final 
adjustment of said accounts, the Secretary of the Treasn- 
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tj is hereby aadtorised to allow to the legal representa- 
tives and heirs qf said receiver the period of eighteen 
yean to pay the amount which shall oe found due from 
said Receiver, without interest, upon such terms and 
conditions as to the Secretary of the Treasury shall be 
deemed reasonable and equitable, by taking a hen on the 
estate of the said Receiver, or such other security as, in 
his opinion, will secure the debt. 

Approved, March 2, 1881. 

AN ACT for the relief of Richard Smith and William 
Pearse, the second, of Bristol, in Rhode Island. 

Be it enacted, <fea That there shall be issued, under 
the direction of the Secretary of the Treasury, a register 
for the brig Hope, built in Holland, but now owned by 
Richard Smith and William Pearse, the second, citizens 
of the United States, and now lying at the port of Bris- 
tol, in Rhode Island, unseaworthy, whenever the said 
Smith and Pearse shall furnish the Secretary of the Trea- 
sury with satisfactory proof that the said brig has been 
repaired in the United States, and that the cost of repair- 
ing her, by her present owners, exceeds three-fourths of 
the original cost of building a vessel of the same tonnage 
in the United States. 

Approved, March 2, 1881. 

AN ACT to authorize the territory of Florida to open a 

canal through the public lands between Chipola River 

and Saint Andrew’s Bay, in West Florida. 

Be it enacted, Ac. That the Territory of Florida be 
and is hereby authorized to survey and mark, through 
the public lands of the United States, the route of a canal 
by which to connect the navigation of the river Chipola 
and Saint Andrew’s Bay, in West Florida, and to cut the 
same through the public lauds ; and ninety feet of land on 
each side of said canal shall be reserved from sale on the 
part of the United States, and the use thereof be forever 
vested in the Territory, or such company as shall be or- 
ganized by them, for a canal, and for no other purpose 
whatever. 

Sea 2. And be it further enacted, That if the said Ter- 
ritoiy shall not survey, and direct by law, said canal to 
be opened, and furnish the Commissioner of the General 
Land Office a map thereof, within two years from and 
after the date of this act, or if the said canal be not com- 
pleted suitably for navigation within five years thereaf- 
ter, or if said land hereby granted shall ever cease to be 
used and occupied for the purpose of constructing and 
keeping in repair a canal suitable for navigation, the re- 
servation and grant aforesaid shall be void and of no ef- 
fect : Provided, That nothing in this act contained, or that 
shall be done in pursuance thereof, shall be deemed to 
imply any obligation, on the part of the United States, to 
appropriate money to defray the expense of surveying 
for opening said canal: And provided likewise, That the 
said ca n a l , when completed by said Territory, or by an 
incorporated company under toe authority or the same, 
•hall be, and forever remain, a public highway for toe 
use of the Government of the United States, free from 
any toll or charge whatever for any property of the Uni- 
ted States, or persons in their service on public business 
passing through toe same. 

Sea 8. And be it further enacted, That every section of 
land through which said canal route may pass, shall be, 
and toe same is hereby reserved from sale, under toe di- 
rection of the Government of the United States, until 
hereafter specially directed by law ; and the said Terri- 
tory, or company incorporated by them, are hereby au- 
thorized, without waste, to use any materials on the pub- 
lic lands adjacent to said canal that may be necessary to 
its construction. 

Sea 4. And be it further enacted, That the said Terri- 
tory, or any incorporated company under their authority 
You VII. —2) 


be, and they are hereby authorized to open, through toe 
public lands of the United States, a canal from MatAmam 
to Halifax River, in East Florida, upon the same condi- 
tions, restrictions, and limitations, in every respect, as 
are prescribed in toe foregoing provisions of this act; 
and toe same lands shall be reserved, in like miyw, 
for the objects specified, and for no other. 

Approved, March 2, 1831. 

AN ACT to extend toe Patent of John Adamson, for a 
further period of fourteen years. 

Be it enacted, Ac. That there be, and hereby is grant- 
ed unto John Adamson, a citizen of the United States, 
his heirs, administrators, and assigns, for the term of 
fourteen years, from the 12th day of December, one 
thousand eight hundred and thirty, toe full and exclusive 
right and liberty of making, constructing, using, and 
vending to others, to be used, his improvement, called 
a “ Floating Dry Dock,” a description of which is given 
in a schedule annexed to letters patent granted to toe 
said John Adamson, for the same, on the thirteenth day 
of December, one thousand eight hundred and sixteen. 
Approved, March 2, 1881. 

AN ACT to authorize toe State of Illinois to surrender 
a township of laud muted to said State for a seminary 
of learning, and to locate other lands in lieu thereof. 

Be it enacted, Ac. That toe State of Illinois be, and is 
hereby authorized to relinquish to toe United States, 
township number five, north of range number one west, 
situate in the county of Fayette, in said State, heretofore 
muted to the said State for the use of *a seminary of 
learning, and to locate upon the public lands within said 
State, the sale of wliich is autbonzed by law, ooe entire 
township of laud, or a quantity of land equal thereto, in 
tracts of not less than the quarter of a section. 

Approved, March 2, 1881. 

AN ACT to establish ports of deliveiy at Port Pontchar- 
train and Delaware City, and for other purposes. 

Be it enacted, <ka That there be, and hereby* is esta- 
blished at Port Pootchartrain, on Lake Pontcfaartrain, a 
port of delivery, that a Surveyor shall be appointed to 
reside at said port, that all ships and vessels bound to 
said port, shall, after proceeding thereto, and making 
report and entry at the Fort of New Orleans, within the 
time limited by law, be permitted to unlade their cargoes 
at the said port under toe rules and regulations prescrib- 
ed by law. 

Sea 2. And be it further enacted. That all vessels 
about to depart from toe said port for foreign ports and 
places shall be permitted to clear out with their cargoes 
at the custom-house m toe city of New Orleans, and de- 
part under the same rules, regulations, and restrictions, 
and in every respect in the same manner, as vessels clear- 
ing out and departing for foreign ports and places from 
the said city of New Orleans by the way of the Mississippi 
River ; and goods imported into the United States, and 
exported from said port, shall be entitled to the benefit 
of a drawback of the duties upon exportation to any fo- 
reign port or place, under the same provisions, regula- 
tions, restrictions and limitations, as if the said goods, 
wares, and merchandise bad been exported directly from 
New Orleans, by way of the Mississippi River, 

Sea 8. And be it further enacted, That Delaware City, 
in the District of Delaware, shall be a port of delivery ; 
and a Surveyor shall be appointed, who shall reside at 
•aid city. 

Sea 4. And be U further enacted, That a collection 
district be, and is hereby established in the Territory of 
Florida, wbieh shall include all the porta, harbors, shores, 
and waters of the main land in Ftotida» and of the Islands 
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Opposite and nearest thereto, from Saint Mary's to the 
■outh side of Saint John’s, to be called the Saint John’s 
District, and a port of entry shall be established at such 
point on the St John’s River, as the President may direct, 
and a Collector shall be appointed, who shall give the 
same bond, perform the same duties, and be entitled to 
the same compensation and fees, as the collectors in other 
districts in Florida. 

Sec. 6 . And be it further enacted, That Prospect, in 
the District of Belfast, in the State of Maine, shall be a 
port of delivery ; and that a Surveyor shall be appoint- 
ed, who shall reside at that place. 

Sec. 6. And be it further enacted, That the ports of 
Kennebunk, in the State of Maine, and Middletown, in 
the State of Connecticut, be, and they are hereby, made 
ports of entry for vessels arriving from the Cape of Good 
Hope, and from places beyond the same. I 

Approved: March 2,1831. 

AN ACT to authorise the executor of Stephen Tippett, 
to locate a tract of land in the State of Louisiana. 

Be it enacted, Ac.- That the legal representatives of 
Stephen Tippett be, and they are hereby authorized to 
locate and enter a tract of land of fifteen arpens front, by 
the ordinary depth of forty arpens, within the counties 
of Attakapas and Opelousas, in the State of Louisiana, 
under a grant of Baron de Carondelet of the twenty -first 
of September, one thousand seven hundred and ninety* 
six : Provided, however. That the location authorized to be 
made under this act shall not be made so as to interfere 
with the claims of others. 

Approved : March 2, 1831. 

AN ACT for the relief of George Johnston. 

Be it enacted, Ac. That George Johnston be, and he 
hereby is, released from the effects of the judgment ob- 
tained against him by the United States, in the Circuit 
Court of the United States for the first judicial district, 
as one of the sureties of Benjamin F. Bourne, late a Pur- 
ser in the Navy of the United States. 

Approved : March 2, 1831. 

•' AN ACT for the relief of J. N. Cardoso. 

Be it enacted, Ac. That the Secretary of the Treasury 
be, and he is hereby, authorized to make such deductions 
from the amount of the debt due by Jacob N. Cardoso to 
the United States, and such extension of the time for the 
payment thereof, as may, in his opinion, be consistent 
with equity and justice. 

Approved : March 2, 1881. 

AN ACT for the relief of Peter Cleer, of Maryland. 

Be it enacted, Ac. That the Secretary of War be au- 
thorized and directed to place the name of Peter Cleer 
on the roll of revolutionaiy pensions, and to cause him to 
be paid at the rate of eight dollars per month, to com- 
mence on the nineteenth day of December, one thousand 
eight hundred and twenty-five. 

Approved : March 2, 1881. 

AN ACT for the relief of Jonathan Crocker, v. 

Be it enacted, Ac. That the Secretary of War be, and 
he hereby is, directed to restore the name of Jonathan 
Crocker to the roll of revolutionary pensioners, and to 
cause him to be paid at the rate of eight dollars per 
month, from and after the third day of March, one thou- 
sand eight hundred and twenty-nine. 

Approved: March 2, 1831. 

AN ACT for the relief of Hugh Barnes. 

Be it enacted, Ac. That the Secretary of War be, and 
ha hereby is directed to cause to be paid to Hugh Barnes, 


an invalid pensioner of the United Statesman arrearage of 
pension withheld from him, in consequence of a mistake 
made by the examining surgeon in September, one 'thou- 
sand eight hundred and twenty-one, being in addition to 
what he has received, at the rate of ten dollars per month, 
from the fourth day of September, one thousand eight 
hundred and twenty-one, to the twenty-second day of 
September, one thousand eight hundred and twenty-four, 
when his pension of twenty dollars per month was re- 
stored to him. 

Approved : March 2, 1881. 

AN ACT for the relief of Henry Becker. 

Be it enacted, Ac. That the Secretary of War be au- 
thorized and directed to place Henry Becker on the list 
of invalid pensioners, at the rate of eight dollars per 
month, to commence on the first day of January, one 
thousand eight hundred and twenty-six. 

AN ACT confirming the claim of John B. Toulmin to a 
lot in the city of Mobile. 

Be it enacted, Ac. That John B. Toulmin be, and he is 
hereby, confirmed in his claim to a lot in the city of.Mo- 
bile, bounded west by Saint Joseph street, north by Shunt 
Anthony street, and on the east by Royal street, original- 
ly granted to John Linder : Provided, however. That no- 
thing in this act contained shall be so construed as to 
prevent adverse claimants from asserting their rights in 
a court of justice. 

Approved : March 2, 1831. 

AN ACT to authorize the extension, construction, and use 
of a lateral branch of the Baltimore and Ohio Rail 
Road, into and within the District of Columbia. 
Whereas, it is represented to this present Congress that 
the Baltimore &ud Ohio Rail Road Company, incorpora- 
ted by an act of the General Assembly of Maryland, en- 
titled “ An Act to incorporate the Baltimore and Ohio 
Rail Road Company,” passed the twenty-eighth day of 
February, eighteen hundred and twenty-seven, are desi- 
rous, under me powers which they claim to be vested in 
them by the provisions of the before-recited act, to con- 
struct a lateral branch from the said Baltimore and Ohio 
Rail Road to the District of Columbia. Therefore, 

Be it enacted, Ac. That the Baltimore and Ohio Rail 
Road Company, incorporated by the said act of the Gen- 
eral Assembly of Maryland, shall be, and they are hereby 
authorized to extend into and within the District of Co- 
lumbia a lateral rail road, such as the said company shall 
construct, or cause to be constructed, in a direction to- 
wards the said District, in connexion with the rail road 
which they have located, and are constructing, from the 
city of Baltimore to the Ohio river, in pursuance of their 
said act of incorporation: and the said Baltimore and 
Ohio Rail Road Company are hereby authorized to exer- 
cise the saute powers, rights, and privileges, and shall be 
subject to the same restrictions, in the extension and con- 
struction of the said lateral rail road into and within the 
said District, as they may exercise, or are subject to, un- 
derhand by virtue of their said charter or act of incor- 
poration, in the extension and construction of any rail 
road within the State of Maryland, and shall be en- 
titled to the same rights, compensation, benefits and 
immunities, in the use of the said road* and in regard 
thereto, as are provided in their said charter, except the 
right to construct any lateral rail road or roads within 
the said District from the said lateral branch or road 
hereby authorized ; it being expressly understood that the 
said Baltimore and Ohio Rail Road Company shall have 
power only to construct from the said Baltimore sod 
Ohio Rail Road one lateral road within the said District, 
to some point or terminus within the City and County of 
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Washington, to be determined in the manner hereinafter 
mentioned : Provided alvoays , and be it enacted , That be- 
fore the Baltimore and Ohio Rail Road Company afore- 
said shall proceed to construct any rail road which they 
may lay out or locate, on, through, or over any land or 
improvements, or to use, take for use Any earth, stone, 
or other materials, on any land within the said District, 
they shall first obtain the assent of the owner of such 
land, improvements, or materials, or, if such owner shall 
be absent from said District, or shall refuse to give such 
assent on such terms as the said Company shall approve, 
or, because of infancy, coverture, insanity, or any other 
cause, shall be legally incapable of giving such assent, 
then it shall be lawful for the said company to apply to a 
justice of the peace of the County of Washington, who 
shall thereupon issue his warrant, under his hand 
and seal, directed to the Marshal of the said Dis- 
trict, requiring him to summon a jury of twenty inhab- 
itants of the said District, none of whom shall be in- 
terested, or related to any person interested, in the land 
or materials required for the construction of the said 
Rail Road, or a stockholder, or related to any stockhold- 
er, in the said company, to meet on the land, or near to 
the other property or materials so required, on a day 
named in such warrant, not less than three nor more than 
fifteen days after issuing the same, to proceed to value 
the damages which the owner or owners of any such land 
or other property will sustain by the use or occupation of 
the 6ame, required by the said company ; and the pro- 
ceedings, duty, and authority of the said Marshal, in re- 
gard to such warrant and jury, and the oath or affirmation 
to be administered, and inquisition to be made and returned, 
shall be the same as are directed and authorized in regard 
to the Sheriff, by the fifteenth section of the said act of 
the General Assembly of the State of Maryland, incor- 
porating the said Baltimore and Ohio Rail Road Com- 
pany ; and all the other proceedings in regard to such 
jury, and the estimating and valuation of damages, and 
the payment or tender of payment of any damages as- 
certained by such valuation and effect thereof, and 
of the view of any lands, or other property, or ma- 
terials, as to giving the said Company the right to 
use the same for the use or construction of any rail 
road within the said District, as hereby authorized, shall, 
in every case and in every respect, be the same as is pro- 
vided in and by the above mentioned act of incorporation 
in regard to the rail road thereby authorized to be 
constructed by said Company : Provided, also, and be it 
enacted, That whenever the said Company, in the con- 
ruction of a rail road into or within the said District, as 
authorized by this act, shall find it necessary to cross or 
intersect any established road, street, or other way, it 
shall be the duty of the said company so to construct 
the said rad road, across such established road, street 
or other way, as not to impede the passage or transpor- 
tation of persons or property along the 1 same ; and, 
where it shall be necessary to pass the said rail road 
•through the land of any individual within the said Dis- 
trict, it shall also be the duty of the said Company to 
provide for such individual proper wagon ways across the 
said rail road, from one part of his land to the other ; but 
nothing herein contained shall be so construed as to au- 
thorize the entry by the said Company upon any lot or 
square, or upon any part of any lot or square, owned by 
the United States, or by any other body or bodies politic 
or corporate, or by any individual or individuals, within 
the limits of the City of Washington, for the purposes 
aforesaid, of locating or constructing the said road, or of 
excavating the same, or for the purpose of taking there- 
from any material, or for any other purpose or uses what- 
soever ; but the said company, in passing into the District 
aforesaid, and constructing the said road within the same, 
shall enter into the City of Washington at such place, and 


shall pass along such public street or alley, to such point 
or termiuus, within the said city, as the said company 
shall find best calculated to promote the objects of said 
road : Provided, That the level of said road within the 
said city shall conform to the present graduation of the 
streets, unless the said Corporation shall agree to a differ- 
ent level : And provided also , That the said company shall 
not be permitted to take or terminate the said road west of 
the west side of seventh street west : And provided, also , 
That the said road shall not cross, or interfere with, or 
infringe on the existing Washington City Canal, or the 
Chesapeake and Ohio Canal, their waters or basins, or 
any other canal which may hereafter be projected and 
executed to connect the said Chesapeake and Ohio Canal 
with the aforesaid Washington City Canal in its whole 
extent to the Eastern Branch of the Potomac: Provided, 
also, The rate actually charged and received on all that 
part of said road within the District shall not exceed 
three cents a ton per mile for toll, and three cents a ton 
per mile for transportation, except as hereinafter sped 
fied, and shall be the same each way: Provided, also. 
That the privileges granted by this bill to the aforesaid 
rail road company shall be upon the condition that the 
said company shall charge the same rate of toll upon the 
same articles going east and west between Baltimore and 
Washington. 

Sec. : l. k And be it further enacted. That in addition to 
the charges authorized by said act of incorporation to be 
made by the Baltimore and Ohio Rail Road Company 
aforesaid, the said company shall be authorized, withiu 
the said District, to make any special contract with any 
corporation, company or individual, for the exdusive use 
of any car, or of any part of, or place in, any car, or other 
carriage, or any rail road constructed by the said compa- 
ny, for a specified time or distance, or both,, or for the re- 
ceipt and delivery, or the transportation of merchandise 
or other valuable articles, in boxes, parcels, or packages, 
weighing less than one-tenth of a ton, on such terms as 
may be mutually agreed on between the parties : Provi 
ded, That the charge for the transportation of merchandise 
or other valuable articles shall not exceed one cent per 
mile for any single box, parcel, or package weighing less 
than fifty pouncls, and measuring in size not more than 
two cubic feet ; and for any heavier or larger box, par- 
cel or package weighing less than one-tenth of a 
ton, not more than two cents per mile. And the said 
company, in all cases where the whole of the merchan 
dise, produce or other property, transported on their 
railroad within the said District, at any one time, belong- 
ing to the same person, co-partnership or corporation, 
shall weigh less than a ton, and more than half a ton, 
shall be entitled to charge and receive, for the transpor- 
tation thereof, at the same rate per mile as if it weighed 
a full ton ; and if the same shall weigh less than half a 
ton, the charge per mile may be the same as for half a 
ton ; always estimating a ton weight to be two thousand 
pounds. 

Sec. 3. And be it further enacted, That the said compa- 
ny are, also, hereby empowered to make such special con- 
tract with any duly authorized officer or agent of the Uni- 
ted States, for the conveyance of the mail, or the trans- 
portation of persons or property for the use of the United 
States, on any rail road which has been, or shall be con- 
structed by the said Baltimore and Ohio Rail Road Compa- 
ny, on such terms as shall be approved of by the competent 
officer or authority ; and in all such instances, to receive 
the compensation so agreed for, according to the terms of 
each contract 

Sec. 4. And he it further enacted. That the said rail 
road company may charge and receive, for taking up and 
setting down any passenger or traveller within the District, 
conveyed a shorter distance than four miles, a sum not 
exceeding twelve and a half cents. 
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Sec. 6. And be it further enacted, That unless the said 
company shall commence the said lateral road within 
one year, and complete the same with at least one set 
of tracks, within four yean from the passage of this act, 
then this act, and all the rights and privileges thereby 
granted, shall cease and determine. 

Sec. 6. And be it further enacted, That nothing herein 
contained, shall be so construed as to prevent the Con- 
gress of the United States from granting the same or 
similar privileges to those hereby granted to any other 
oompany or companies, incorporated or to be incorpo- 
rated by the States of Maryland or Virginia, or by Con- 
areas, or from authorizing, by any future law, such ad- 
ditional rail road or roads, in connexion with said road, 
sq as to extend the same road, or to construct others 
connected therewith, to such parts of the District as 
from time to time may be required by the convenience 
of those parts of the District into which the said 
company are now restrained from carrying said road, 
or from enacting snch rules and regulations, prescrib- 
ing the speed or cars or carriages passing over said 
road, ana other matters relating thereto, necessary for 
the security of the persons and property of the inhabi- 
tants of the District, in such manner as to the pre- 
sent or any future Congress shall seem expedient: 
Andprovided , nevertheless, That nothing herein contained 
shall be construed to give any rights or privileges to 
the said company, beyond the limits of the District of 
Columbia. 


8ec. 7. And be it further enacted, That, if the State of 
Maryland shall determine to construct a railway be- 
tween the city of Baltimore and the District of Colum- 
bia, or shall incorporate a company for the same pur- 
pose, then similar rights, privileges, immunities, and 
powers, conferred by this act on the Baltimore and 
Ohio Rail Road, be, and the same are hereby conferred 
on the State of Maryland, or any company which may 
be incorporated by it for the same purpose, within one 
year after the passage of this act. 

Approved: March 2, 1831. 


AN ACT to ascertain and mark the line between the 
State of Alabama and the Territory of Florida, and 
the northern boundary of the State of Illinois, and 
for other purposes. 

Be it enacted , etc. That the President of the United 
* States be, and he is hereby, authorized to cause to be 
run and marked the boundary line between the State of 
Alabama and the Territory of Florida, by the Survey- 
ors General of Alabama and Florida, on the thirty-first 
degree of north latitude ; and it shall be the duty of the 
Surveyor General of Florida to connect the public 
surveys on both sides with the line so run and mark- 
ed. 

Sec. 2. And be it further enacted , That patents shall 
be issued for such tracts of land as were sold and paid 
for at the land office at Tallahassee, in the Territory of 
Florida, as are found to be situate within the limits of 
the district of lands subject to sale at Sparta, in Ala- 
bama, agreeably to the terms of the act organising that j 
district ; and the said entries and sales shall be as valid, 
in every respect, as if they had been made in the land 
district of Alabama. 

See. 3. And be it further m as ted , That the President 
of the United States is hereby authorized to cause the 
Surveyor General of the United States for the States of 
Illinois and Missouri, and the Territory of Arkansas, to 
act as a Commissioner on the part of the United States, 
whenever he shall be duly informed that the Govem- 
ment of the State of Illinois shall have appointed a Com- 
missioner on its part, the two to form a board, to ascer- 
tain, survey, and mark the northern line of the State of 
Illinois, as defined in the act of Congress, entitled “An 
act to enable the people of the Illinois Territory to form 
a Constitution and State Government, Ac.” passed die 


eighteenth of April, one thousand eight hundred and 
eighteen ; and, m case of vacancy in said office of Com- 
missioner, or of his being unable to act from any cause, 
the President is authorized to fill such vacancy by the 
appointment of some other qualified person, whenever 
it may be necessary, until the object of the commission 
shall be attained. 

Sec. 4. And be it further enacted , That the said Board 
of Commissioners shall have power to employ the 
necessary surveyors and laborers, and shall meet at 
such time and place as may be agreed upon by the 
President of the United States and the Government 
of the State of Illinois, and proceed to ascertain, sur- 
vey and mark the said Northern line of the State of 
Illinois, and report their proceedings to the President 
of the United States, and the Governor of the State of 
Illinois. 

Sec. 5. And be it further enacted, That the President 
may allow to the said Commissioner of the United States, 
snch compensation for his services as shall seem to him 
reasonable: Provided , it does not exceed the allowance 
made by the State of Illinois to the Commissioner on its 
part ; and the said allowance, together with one half 
of the necessary expenses of said board, and the sur- 
veyors and laborers, and the allowance to be made to 
the Surveyors General of the State of Alabama and the 
Territory of Florida, and the necessary expenses in- 
curred by them in running and marking said line be- 
tween said State and territory, shall be paid from the 
Treasury of the United States, out of any money not 
otherwise appropriated; and, to enable the President to 
carry this act into effect, there is hereby appropriated 
the sum of two thousand dollars. 

Approved: March 2, 1831. 

AN ACT allowing the duties on foreign merchandise 

imported into Pittsburg, Wheeling, Cincinnati, Louis- 
ville, St. Louis, Nashville, and Natchez, to be secured 

and paid at those places. 

Be it enacted , etc. That when any goods wares, or mer- 
chandise, are to be imported from any foreign country, 
into Pittsburg, in the State of Pennsylvania, Wheeling, 
in the State of Virginia, Cincinnati^ in the State of 
Ohio, Louisville, in the State of Kentucky, St. Louis, 
in the State of Missouri, Nashville in the State of 
Tennessee, or into Natchez, in the State of Mississip- 
pi; the importer thereof shall deposite in the cus- 
tody of the Surveyor of the place a schedule of the 
goods so intended to be imported, with an 'estimate 
of their cost at the place of exportation ; whereupon 
the said Surveyor shall make an estimate of the 
amount of duties accruing on the same, and the im- 
porter or consignee shall give bond, with sufficient 
sureties, to be approved by the Surveyor, in double 
the amount of the duties so estimated, conditioned 
for the payment of the duties on such merchandise, as- 
certained as hereinafter directed ; and the Surveyor 
shall forthwith notify the Collector at New Orleans of 
the same, bar forwarding to him a copy of said bondt 
and schedule. 

See. 2. And be it further mart ed, That the importer or 
his agent, is hereby authorized to enter any merchan- 
dise, imported, as aforesaid, by the way of New Orleans, 
at that port, in the manner now p res crib e d by law; and 
the Collector shall grant a permit for the landing thereof 
and cause the duties to be ascertained as in other cases, 
the said goods remaining in the custody of the Collector 
until re-snipped for the place of destination ) and the 
Collector snail certify to the Surveyor at such place the 
amount of such duties, which the sold Surveyor shall en- 
ter on the margin of the bond, as aforesaid given to se- 
cure the same, which goods shall be delivered by the 
Collector to the agent of the importer or consignee, du- 
ly authorized to receive the same, tor shipment to the 
place of importation, and the master or commander of 
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every steamboat, or other vessel, in which such merchan- 
dise shall be transported, shall, previously to her depar- 
ture from New Orleans, deliver to the Collector duplicate 
manifests of such merchandise, specifying the marks and 
numbers of every case, bag, dok, chest, or package, 
containing the same, with the name and place of resi- 
dence of every importer or consignee of such merchan- 
dise, and the quantity shipped to each, to be by him sub- 
scribed, and to the truth of which he shall swear or af- 
firm, and that the said goods have been received on board 
his vessel ; stating the name of the agent, who shipped 
the same ; and the said Collector shall certify the nets, 
as aforesaid, on the manifests, one of which he shall re- 
turn to the master, with a permit thereto annexed, au- 
thorizing him to proceed to the place of his destination. 

Sec. 8. And be it further enacted , That, if any steam- 
boat or other vessel, having merchandise on board, im- 
ported as aforesaid, shall depart from New Orleans 
without having complied with the provisions of this act, 
file master thereof shall forfeit five nundred dollars ; and 
the master of any such boat or vessel, arriving at either 
of the ports above named, on board of which merchan- 
dise, as aforesaid, shall have been shipped at New Or- 
leans, shall within eighteen hours next after the arrival, 
mid previously to unloading any part of said merchandise, 
deliver to the Surveyor of such port the manifest of 
the same, certified, as aforesaid, by the Collector of New 
Orleans, and shall make oath or affirmation before the 
said Surveyor that there was not, when he departed from 
New Orleans, any more or other goods on board such 
boat or vessel, imported as aforesaid, than is therein men- 
tioned ; whereupon the Surveyor shall cause the said 
casks, bags, boxes, chests, or packages, to be inspected, 
and compared with the manifests, and the same being 
identified, he shall grant a permit for unloading the same, 
er such part thereof as the master shall request, and, 
when a part only of such merchandise is intended to be 
landed tne Surveyor shall make an endorsement on the 
back of the manifests, designating such part, specifying the 
articles to be landed, and shall /eturn the manifests to the 
master, endorsing thereon his permission to such boat or 
vessel to proceed to the place of its destination ; and, if 
the master of such steamboat or vessel shall neglect or 
refuse to deliver the manifests within the time herein di- 
rected, he shall forfeit one hundred dollars. 

See. 4. And be it further enacted, That the Collector of 
the port of New Orleans shall permit no entry to be made 
ef goods, wares or merchandise, where the duty an the 
safe* shall exceed the amount of the bond deposited with 
the Surveyor, as aforesaid, nor shall the said Surveyor re- 
ceive the bond of any person not entitled to a credit at 
the custom house, or for a sum less than fifty dollars, and 
that, when the said bond shall have been oompleted, and 
the actual amount of duty ascertained and certified on 
the margin, as aforesaid, it shall be the duty of the Sur- 
veyor of the port where the bend is taken, to deposits 
the same for collection in such bank as may be directed 
by the Secretary of the Treasury. • 

Sea 6. And be it further enacted, That where Surveyors 
«re not already appointed in any of the places mention- 
ed in the first section of this act, a suitable person shall 
be appointed for such places, and on all such Surveyors, 
whether appointed or to be appointed, shall devolve the 
duties prescribed by this act in addition to the cu stomar y j 
duties performed by that officer in other places ; and the i 
S ur veyor at each of said places shall, before taking the 
oath of office, give security to the United States for the 
faithful performance of all his duties, in the sum of ten 
thousand dollars, and shall receive in addition to his 
customary foes, an annual salary of three hundred and 
fifty dollars Provided, that no salary arising under this 
act, shall commence until its provisions shall take effect, 
and m e rc han di se may he imported under its authority. 
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Sec. 6 . And be it further enacted. That all penalties and 
forfeitures incurred by force of this act shall be sued for, 
recovered, distributed and accounted for, in the manner 
prescribed by the act, entitled u An act to regulate the 
collection of duties on imports and tonnage,* 1 passed on 
the seoond day of March, one thousand seven hundred 
and ninety-nine, and may be mitigated or remitted in the 
manner prescribed by the act, entitled 44 An act to provide 
for mitigating or remitting the forfeitures, penalties, and 
disabilities, accruing in certain cases therein mentioned,” 
passed on the third day of March, one thousand seven 
nundred and ninety-seven. 

Approved, March 2, 1881. 

AN ACT to repeal the act to establish the District of 
Blakely. 

Be it enacted, Ac. That the act entitled 44 An act to 
establish the District of Blakely,” approved the seven- 
teenth day of April, eighteen hundred and twenty-two, 
be, and the same is hereby, repealed. 

Approved, March 2, 1881. 

AN ACT for the relief of Samuel Nowell. 

Be it enacted, Ac. That the Secretary of War cause to 
be paid to Samuel Nowell, of New Hampshire, a pension 
of eight dollars per mouth during his natural life, com- 
mencing on the fourth day of March, one thousand eight 
hundred and thirty. 

Approved, March 2, 1831. 

AN ACT to incorporate a Fire Insurance Company in 
Georgetown, in the District of Columbia. 

Be it enacted, Ac. That tbfe subscribers to this com- 
pany, their successors and assigns, shall be, and they are 
nereby, created a body politic and corporate, by the 
name and style of the 44 rotomac Fire Insurance Com- 
pany of Georgetown and shall by that name have suc- 
cession, and wall be able to sue and be sued, implead and 
be impleaded, in all courts of law in the United States, 
and to make and use one common seal, and the same to 
alter and amend at their pleasure. 

Sec. 2. And be it further enacted. That subscriptions 
be opened in Georgetown, in the District aforesaid, un- 
der the direction of Francis Dodge, Raphael Semmos, 
Walter Smith, John Kurtz, William S. Nicholls, L. G. 
Davidson, John Marbuiy, Joel Cruttenden, 0. M. Linthi- 
cum, James Dunlop^ William G. Ridgeley, Samuel Hum- 
phreys, and William Hay man, as Commissioners, or a ma- 
jority of them, for raising a capital stock of two hundred 
thousand dollars, divided into eight thousand shares of 
twenty-five dollars each. 

Sec. 8. And be it further enacted, That the said Com- 
missioners, after giving ten days previous notice of the 
time and place for receiving subscriptions of the said 
stock, shall proceed to receive the same ; and should the 
number of snares subscribed exceed the number of which 
the capital stock consists, then, and in such case, the said 
Commissioners are hereby authorized and directed so to 
apportion the shares subscribed among the several sub- 
scribers, by proportional reduction, as may reduce the 
whole to tne aforesaid number of eight thousand shares. 

Sec. 4. And be it further enacted, That the sum of one 
dollar on each share shall be paid to the Commissioners 
at the time of subscribing, and a further sum of four dol- 
lars on each share of stock by instalments, after giving 
thirty days previous notice to the stockholders, in one or 
more newspapers printed in the District of Columbia, not 
exceeding two dollars on each share ; and that the re- 
mainder of the said twenty-five dollars shall be secured 
by notes payable on demand, signed and endorsed to the 
satisfaction of the President and Directors. The said 
notes shall be renewed whenever the directors may con- 
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rider it proper ; but the directors are hereby required to 
cause the same to be renewed at least once in every twelve 
months ; and every stockholder neglecting or refusing to 
renew his vote, or neglecting or refusing to pay any in- 
stalment, when required by the President and Directors 
so to do, shall forfeit all his interest in this company, and 
be held liable for his proportion .of any loss which may 
have occurred previous to such neglect or refusal. 

Sec. 5. And be it further enacted, That, should any for- 
feiture be incurred by any member of this institution, the 
same may be annulled, remitted, and made void by a ma- 
jority of the whole board of directors present at the meet- 
ing at which the motion for such remission shall be made : 
Provided, That no remittance of any forfeiture under this 
act shall take place without the payment of the principal 
of said instalment, and interest thereon, or the renewal 
of his note, as required by the directors, as also the pay- 
ment of his proportion of such loss as may have occurred 
previous to such forfeiture. 

Sec. 6. And be it further enacted, That, as soon as two 
thousand shares shall be subscribed for, the Commission- 
ers hereby authorized to reoeive subscriptions shall call a 
meeting of the subscribers, after giving ten days notice in 
one or more of the newspapers printed in the District of 
Columbia; and the subscribers who shall assemble in 
consequence of such notice, or appear by proxy, shall 
choose by ballot from among the stockholders, by a ma- 
jority of votes, twelve directors, who shall continue in 
office until the first Monday in August, in the year one 
thousand eight hundred and thirty-one ; on which Mon- 
day in August, in every succeeding year thereafter, an 
election shall be held for twelve directors as aforesaid, 
who shall continue in office for one year from the time of 
their election, and until others shall be chosen in their 
stead ; and the said directors, at their first meeting, shall 
choose from among themselves, or from the stockholders 
at large, a President, and allow him a reasonable com- 
pensation for his services ; and, in case of death, removal, 
resignation, or other disqualification of the President or 
any of the Directors, the remaining directors may elect 
others to supply their places during the remainder of the 
term for which they were chosen. 

Sec. 7. And be it further enacted, That every subscri- 
ber shall be entitled to vote by himself his agent or 
proxy, appointed under his hand and seal, attested by 
two witnesses, at all elections made by virtue of this qct ; 
and shall have as manv votes as he holds shares, as far as 
ten shares ; ono vote for every five shares which he may 
hold over ten shares as far as fifty other shares ; and one 
vote for every twenty shares which he may hold over 
sixty shares. 

Sec. 8. And be it further enacted, That the affairs of 
this institution shall be conducted by the president and 
directors elected as aforesaid ; that the president shall 
preside at all meetings of the directors, and, in case of 
absence, his place may be supplied by one of the direc- 
tors, appointed by the board, that the president and di- 
rectors shall have power and authority to make all kinds 
of insurances against loss or damage by fire, and insur- 
ances on inland transportation of goods, wares, merchan- 
dise, and country produce, not exceeding ten thousand 
dollars in any one policy, and to invest the funds of the 
institution in stock, or dispose of the same in such man- 
ner os in their judgment may be most advantageous to the 
said institution ; mat they shall have full power and au- 
thority to appoint a Secretary, and such otuer clerks and 
servants under them as shall be necessary for transacting 
the business of the said institution, and may allow them 
such salary as they shall judge reasonable ; to ordain and 
establish such by-laws, ordinances, and regulations, as 
shall appear to mem necessary for regulating and con- 
ducting the concerns of the said institution, not being 
contrary to, or inconsistent with, this act, or the laws and 


Constitution of the United States ; that the said president 
and directors shall conduct business in Georgetown, that 
they shall keep full, fair, and correct entries of their 
transactions, which shall be at all times open to the in- 
spection of the stockholders ; they shall also have power 
to hire or purchase a suitable building or buildings in 
Geoigetown, for the purpose of transacting the affairs of 
the institution ; that the president, or such other person 
as may be appointed in his place, and tour directors, shall 
irm a quorum for transacting business, and all question* 
which may come before them shall be decided by a plu- 
rality of votes. 

Sec. 9. And be it further enacted, That all policies of 
insurance made by this corporation shall be signed by the 
President, attested by the Secretary, and sealed with 
(he common seal thereof ; and all losses on any such po- 
licy or policies shall be adjusted by toe president and 
board or directors, and paid, agreeably to the terms of 
the policy, out of the funds of the company. 

Sec. 10. And be it further enacted. That dividends of 
the nett profits arising on toe capital stock, or so much 
thereof as to them may appear advisable, after reserving 
one-third of the nett profits as a surplus fund, until it 
shall amount to the sum of twenty thousand dollars, shall 
be made at such periods as toe president and directors 
may judge proper, not oftener than once in six months, 
and the same mail be paid to the stockholders or their 
legal representatives ; but if a dividend shall at any time 
be declared of a greater amount than the nett profits of 
the said company at the time of making toe same, each 
and every director that consented thereto, shall, and is here- 
by declared to be liable for, in his individual capacity, and 
bound to contribute to make good the deficiency in the 
capital stock occasioned by such improper dividend. 

Sec. 11. And be it further enacted. That no stock- 
holder shall be answerable, in his person or individual 
property, for any contract or agreement of said compa- 
ny, or for any kieses, deficiencies, or failures, of the 
capital stock of said institution, except in the case of a 
director declaring an improper dividend, as before pro- 
vided for in the tenth section of this act; but the whole 
of the said capital stock, together with all property, 
rights, and credits, belonging thereunto, and nothing 
more, shall at any time be answerable for the demands 
against the said company. 

Sec. 12. And be it further enacted. That the stock of 
this institution is hereby declared personal and not real 
estate, and may be assigned and transferred on toe books 
of toe company, in person or by power of attorney only ; 
but no stockholder indebted to toe company shall be per- 
mitted to make a transfer, or reoeive a dividend, until 
such debt is paid or secured to the satisfaction of the pre- 
sident and board of directors.. 

Sec. 18. And be it further enacted, That this act shrill 
be and continue in force until the first day of December, 
in toe year one thousand eight hundred and fifty, and 
until toe end of the next session of Congress which shall 
happen thereafter ; and on the dissolution or expiration 
of this charter, the president and directors for the tone 
being shall take prompt and effectual measures for clos- 
ing all its concerns ; but no such dissolution or expiration 
shall operate so as to prevent any suits to be brought or 
continued by or against the said corporation, for any debt 
or claim due by or to, the earner and which arose previ- 
ously to said dissolution or expiration ; but for the pur- 
pose of closing its concerns, its corporate powers snail 
remain unimpaired. 

Approved, March 2, Igpl 

AN ACT to provide for the further compensation of the 
Mammal of the District of Rhode Island. 

Be it enacted, Ac. That the Marshal of the District of 
Rhode Island shall be entitled to receive in addition to 


Digitized by ^.OOQle 



61 


62 


APPENDIX — To Gales & Section's Register. 

Lam of the United State*. [21st Cong. 2d Ssss. 


the compensation now allowed by law, an annual salary 
of two nundred dollars, payable quarterly, out of any 
money in the Treasury, not otherwise appropriated. 

Approved, March 2, 1831. 

AN ACT for the relief of certain holders of certificates 

issued in lieu of lands injured by earthquakes in Mis- 
souri. 

Be it enacted , etc . That the legal owners of any certifi- 
cates of new location issued under the act of seventeenth 
of February, one thousand eight hundred and fifteen, 
for the relief of persons whose lands were injured by 
earthquakes in Missouri, which may have been located 
upon lands, any part of which has been adjudged to any 
person or poisons as a right of pre-emption, shall be au- 
thorized to locate such warrants upon such lands as are 
liable to entry at private sale : Provided , That previous 
to making such new location, the legal owners aforesaid 
shall relinquish to the United States all claim to the 
previous location : And provided further , That such lo- 
cations shall be made ana patents issued therefor, under 
the same regulations, and restrictions, as if the locations 
had been made under the provisions of the second sec- 
tion of the act of the twenty-sixth of April, one thousand 
eight hundred and twenty-two, entitled, “ An act to 
perfect certain locations and sales of the public lands in 
Missouri.” 

Sec. 2. And be it further enacted, That this act shall 
remain in force for the term of eighteen months from the 
passage thereof. 

Approved, March 2, 1831. 

AN ACT for the relief of James Belger. 

Be it enacted etc. That the Secretary of War be, and 
he is herebv, authorized and required to place the name 
of James Belger on the list of invalid pensioners, and to 
pay him at the rate of four dollars per month, to com- 
mence on the first day of January, one thousand eight 
hundred And thirty-one. 

Approved, March 2, 1831. 

AN ACT to rectify the mistake in the name of William 
Tumey, an invalid pensioner. 

Be it enacted , etc. That the name of “ William Tur“ 
ney” in the fifth section of the act, approved the twen" 
tieth of May, eighteen hundred and thirty, entitled 4 ‘ An 
act for the relief of sundry revolutionary and other offi- 
cers and soldiers, and for other purposes, 1 * bo changed to 
WUliam Tumey, and that the said William Tumey and 
no other, raav have and enjoy all the relief and benefit 
granted by the said act to “ William Turney.” 

Approved, March 2, 1831. 

AN ACT for the relief of Daniel Jackson and Lucius 
M. Higgins, of Newbera, North Carolina. 

Be it enacted , etc. That there shall be issued, under the 
'direction of the Secretary of the Treasury, a register for 
the schooner Julia D. Ramsey, built in Quebec, but now 
owned bv Daniel Jackson and Lucius M. Higgins, citi- 
zens of the United States, and lying at the port of New- 
bera, in North Carolina, whenever the said jAckson and 
Higgins shall furnish the Secretary of the Treasury with 
satistactonr proof that the said schooner has been repair- 
ed in the United States, and that the cost of repairing 
her, by her present owners, exceeds three-fourths of the 
original cost of building a vessel of the same tonnage in 
the United States. 

Approved, March 2, 1831. 

AN ACT for the relief of William Delzcll, of Ohio. 

Be it enacted, etc. That the Secretary of War be, and 
he is hereby, authorized and required to place the name 


of William Delzell, on the list of revolutionary pension, 
era, and to pay him at the rate of eight dollars per month, 
to commence on the first day of January, eighteen hun- 
dred and thirty -one. 

Approved, March 2, 1831. 

AN ACT declaring the assent of Congress to an aet of 
the General Asssembly of the State of Ohio, hereinaf- 
ter recited. 

Be it enacted, etc. That the consent of the United 
States shall be, and is hereby given to an act of the 
General Assembly of the State of Ohio, entitled 44 An 
act for the preservation and repair of the United States* 
road,” passed the fourth day of February, in the year 
of our Lord one thousand eight hundred and thirty- 
one, which act is in the words and figures following, to 
wit : 

* Be it enacted by the General Assembly of the State of 
1 Ohio, That whenever the consent of the Congress of 

* the United States to this act shall be obtained, tne Gov- 
1 ernor of this State shall be, and he is hereby authorized 

* to take under his care, on behalf of this State, so much 

* of the road, commonly called the National Road, with- 
4 in the limits of this State, as shall then be finished, and 

* also, such other sections, or parts thereof, as may there- 

* after be progressively finished within the limits afore- 
said, whenever the same shall be completed ; and he 
1 shall be, and is hereby authorized to cause gates and 
‘toll-houses to be erected on said road, at suen finished 

* parts thereof as he shall think proper, for the purpose 
4 of collecting tolls, as provided by the fourth section of 
4 this act : Provided, The number of gates aforesaid shall 
4 not exceed one on any space or distance of twenty 
4 miles. 

4 Sec. 2. That a superintendent shall be appointed by 
4 the Governor, whose duty shall be to exercise all rea- 
4 sonable vigilance and diligence in the care of the road 
4 committed to his charge ; to contract for and direct 
4 the application of the labor, materials, and other things 
4 necessary for the preservation, repair, and improve- 
4 ment thereof ; he shall pay for the some out ot such 
4 sums as the Governor shall furnish him for that pur- 
4 pose, subject to such responsibility and accountability 
4 as the said Governor shall dictate ; and shall conform 
4 to such instructions as the Governor shall prescribe for 
4 his conduct, in all particulars relative to his said trust : 

4 he may be empowered to suspend the functions of any 
4 toll-gatherer for alleged misconduct, till the pleasure 
4 of the Governor shall be known, and to fill the vacancy 
4 thereby occasioned during such interval ; and it shall 
4 be his duty to give information of the facts in such case 
4 to the Governor, without any unnecessaiy delay : the 
4 said superintendent shall hold his office during the 
4 pleasure of the Governor, who shall allow him a rea- 
4 sonable compensation for his services. 

4 Sec. 3. That the Governor be, and he is hereby 
4 authorized to appoint the necessary collectors of tolls, 
4 and to remove any of them at his pleasure ; and also, 
4 to allow them, respectively, such stipulated compensa- 
4 tion as he may deem reasonable. It shall be the duty 
4 of each and every toll-collector to demand and receive, 
4 at the gate or station assigned him by the Governor, 

4 the tolls prescribed and directed by the fourth section 
4 of this act ; and to pay monthly into the treasury, ac- 

* cording to the directions they may receive from the 
4 Treasurer of the State, all the moneys so collected by 
4 said collectors, that shall remain, after deducting theur 
4 compensation aforesaid ; the said collectors shall be 
4 governed, in all respects relative to their office, by such 
4 regulations as the Governor shall ordain, in order to 
4 ensure a due responsibility and faithful discharge of 
4 their duties. 

4 Sec. 4. That, as soon as the said gates and toll- 
4 houses shall be erected, it shall be the duty of the said 

* toll-collectors, and they are hereby required, to demand 
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4 aod receive for passing the said gates the tolls and rates 1 4 set up at some conspicuous place at each gate, a board 

* hereafter mentioned ; and they may stop any person * on which shall be legibly painted the rates of toll, as is 

* riding, leading, or driviog any horses, cattle, sulky, chair, * provided for in this act. 

* pbaton, cart, chaise, wagon, sleigh, sled, or other car- 4 Sec. 7. That if any of the toll collectors shall unrea- 
4 riage of burden or pleasure, from passing through the 4 sonable delay or hinder any passenger or traveller, at 

* said gates, until they shall respectively have paid for 4 any of the gates, or shall demand or receive more toll 
4 passing the same, that is to say : for every space of 4 than is by this act established, he shall, for each and 
4 twenty miles in length on said road, the following sums 4 every such offence, forfeit and pay to the party aggriev- 
4 of money, and so in proportion for every greater or les- 4 ed the sum of ten dollars. 

4 ser distance, to wit: Tor every score of sheep or hogs, 4 Sec. 8. That, if any person shall* purposely or mail- 
4 ten cents ; for every score of cattle, twenty cents ; for 4 ciously deface, or otherwise injure any of the mile 
4 every led or drove horse, three cents ; for every mule or 4 stones, parapet walls, culverts, or bridges, or any of the 
4 ass, led or driven, three cents ; for every horse and rider, 4 masonry whatever, or any of the gates or toll bouses 
4 six and one fourth cents ; for every sled or sleigh drawn 4 of and belonging to the said national road in this State, 
4 by one horse or ox, twelve and one half cents ; for eve- 4 as the same is now constructed, or may hereafter be 
4 ry horse or ox in addition, six and one fourth cents ; for 4 constructed, every person so offending shall, upon con- 
4 every dearborn, sulky, chair, or chaise, with one horse, 4 victioo thereof, be fined in a sum not more loan five 
4 twelve aud one half cents ; for every horse in addition, 4 hundred dollars, or be imprisoned in the dungeon of the 
4 six and one fourth cents; for every chariot, coach, 4 jail of the county, and be fed on bread and water only, 

4 coachee, stage or phsetoo, with two horses, eighteen and 4 not exceeding twenty days, or both, at the discretion of 
4 three fourth cents ; for every horse in addition, six and 4 the court 

4 one fourth cents ; for every other carriage of pleasure, 4 Sec. 9. That if any person shall purposely fill, ohoak, 

4 under whatever name it may go, the like sum, accord- 4 or otherwise obstruct any of the side drains, Tallies, 

4 ing to the number of wheels ana horses drawing the 4 gutters, or culverts of said road, noW made or hereafter 
4 same ; for every cart or wagon whose wheels do not 4 to be made, or shall connect any private road or csurt- 
4 exceed the breadth of two and one half inches, twelve 4 way with the said national road, without making at the 
4 and one half cents; for each horse or ox drawing the 4 point of connexion a stone culvert, or paved valley, or 
4 same, six and one fourth cents ; for every cart or wagon 4 other good and sufficient fixture, so as to secure a free 
4 whose wheels shall exceed two and one half inches in 4 passage for the water along such side drain, where such 
4 breadth, and not exceeding four inches, six and one 4 private road or cartway connects with the said national 
4 fourth cents ; for every horse or ox drawing the same, 4 road, or if any person shall purposely or wilfully travel 
4 three cents ; and for every other cart or wagon whose ( upon such parts of said national road as are or may be 
4 wheels shall exceed four inches, and not exceeding five 4 in an unfinished state, against the consent of the Super- 
4 inches in breadth, four cents; for every horse or ox Mntendent appointed by tkc United States, or by this 
4 drawing the same, two cents ; and all other wagons or 4 State ; or shall remove any of the Beacons placed upon 
4 carts whose wheels shall exceed six inches in breadtli, 4 the said road so in an unfinished state as aforesaid, for 
4 shall pass the said gates free and clear of all tolls : 1 the diverting of the travel on and from said road, every 
4 Provided, That nothing in this act shall be construed 4 person so offending shall, upon a conviction thereof; be, 

4 so as to authorise any tolls to be received or collected * for every such offence, fined in a sum not less than one 
4 from any person passing to or from public worship, or * nor more than ten dollars. 

4 to or from any musters, or to or from his common busi- 4 Sec. 10. That if any person shall stand his wagon and 

* ness on his farm or wood land, or to or from a funeral, 4 team, or either of them, over night, upon the pavement 
4 or to or from a mill, or to or from his common place of 4 of said road, now made, or which may hereafter be 
4 trading or marketing, within the county in which he 4 made, or shall at any other time stand a wagon and 
1 resides, including their wagons, carriages, and horses or 4 team, or either of them, upon the said pavement for the 
4 oxen drawing the same : Provided, alto, That no toll 4 purpose of feeding, or if he shall in any other manner 
4 shall be received or collected for the passage of any 4 purposely and wilfully obstruct the travel upon said 

* stage or coach conveying the United States' mail, or ‘roaa,every person so offending shall, upon conviction 

4 horses bearing the same, or any wagon or carriage 4 thereof for every such offence, be fined in a sum not less 
4 laden with the property of the United States, or any 4 than one nor more than five dollars. 

4 cavalry or other troops, arms or military stores belong- 4 Sec. 11. That if apy person shall fast lock or rough 

4 ing to the same, or to any of the States comprising this 4 lock either of the wheels of any wagon, coach, chaise, gig, 

4 Union, or any person or persons on duty in the military 4 sulkey, carriage, or other tyo or four wheeled vehicle, 

4 service of the United States, or of the militia of any of 4 while travelling upon the pavement of said road, as now 
4 the States. 4 made, or which may hereafter be made, (excepting, bow- 

4 Sec. 5. That the moneys so collected shall constitute 4 ever, such parts of said road, as may be, at the time of 
4 a fund, to be denominated the United States' Road 4 such locking, covered with ice,) every person so offend- 
4 Fund ; and so much thereof as may be paid into the 4 ing shall, upon conviction thereof be fined in any sum 
4 Treasury agreeably to the provisions above recited, 4 not less than one nor more than five dollars. 

‘shall be subject to the order of the Governor, who shall 4 Sec. 12. The supervisors of roads and highways 
4 pay out of said fund the salary of the Superintendent, 4 through whose districts the said national road does now, 

4 ana the expenses incident to the superintendence and 4 or may hereafter pass, are hereby severally authorised 
4 collection, other than those particularly provided for in 4 and required, at the connection with, or intersection of) 

4 this act, and shall cause the remaining nett proceeds of 4 any State, county, or township ,'road, which now is, or 
4 the revenue collected as abovemen tioned to be applied 4 hereafter may be established under the laws of this Stats 
4 solely and exclusively to the preservation, repair, and 4 within their respective districts, to build and keep in re- 
4 improvement of said road, and to no other purpose what- 4 pair a good ana sufficient stone culvert or paved valley, 

4 ever. 4 or other good and sufficient fixture, in such manner as 

4 Sec. 6. That directors shall be set up at proper and 4 to admit of a free passage for the water along the side 

4 convenient situations, to caution all conductors or drivers 4 drain or drains of said national road at the connection or 
4 of carriages on the road aforesaid, that they shall at all 4 intersection aforesaid, and according to thfe grade there- 
4 time pass on the left of each other, under the penalty of 4 of; as established by the United States’ Superintendent 
4 five dollars for every offence : and there shall also be 4 of said national road. 
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4 fcec. 13. That, for the purpose of carrying into effect 

• the provisions of this act, tne Government is hereby 

* authorized to draw on the State Treasury for any sum 
4 of money not exceeding two thousand dollars, to be 
4 paid out of any rabney in the Treasury not otherwise 
4 appropriated : Provided, Said sum shall be refunded to 
4 tne State Treasury out of the proceeds of the road fund 
4 created by the provisions of this act, so soon as the 
4 same shall be collected. 

4 Sec. 14. That all fines, penalties, and forfeitures in- 
4 curred under the provisions of this act, shall be recov- 
4 ered by indictment in the court of common pleas of the 
4 county where the offence was committed, or by action 
4 of debt, in the name of the State of Ohio, for the use 

* of the road-fond established by this act, which action 
4 of debt may be brought before any justice of the peace, 

4 or other court having jurisdiction thereof, in the 
4 county where the offence was committed, or such 
4 fine, penalty, or forfeiture was incurred ; and it shall 
4 be the duty of the superintendent, toll-gatherers, 

4 and of any other person wno will complain of the same, 

4 to prosecute all offences against the provisions of this 
4 act. 

4 Sec. 15. That it shall be lawful for the General A s- 
4 sembly, at any future session thereof, without the con- 
4 sent of Congress, to change, alter, or amend this act : 

4 Provided , That the same snail not be so changed, alter- 
4 ed, or amended, as to reduce or increase the rates of 
4 toll hereby established, below or above a sum neces- 
4 sary to defray the expenses incident to the preserva- 
4 tion and repair of said road, to the erection of gates 
4 and toll-houses thereon, and for the payment of the 
4 foes or salaries of the superintendent, the collectors of 
4 tolls, and of such other agents as may be necessarily 
4 employed in the preservation and repair of the same, 
4 according to the true intent and meaning of this act. 

4 Sec. 16. That any person or persons shall have the 
4 privilege of paying at either of the said gates, at the 
4 rates specified in tnis act, the amount of toll for any 
4 distance which such person or persons may desire to 
4 travel on said road, and receive a certificate thereof 
4 from the collector of tolls at such gate, which certifi- 
4 cate shall be a sufficient voucher to procure the passage 
4 of such person or persons through any other gate or 
4 gates named in said certificate : Provided , That print- 
4 ed forms of srich certificates shall be furnished by the 
4 superintendent to be appointed under the provisions 
4 of this act to each collector of tolls, and shall be cpun- 
4 tersigned by such superintendent, and otherwise so 
4 devised as to prevent fraud or imposition; and no 
4 certificate shall be considered as valid under this sec- 
4 tion, unless such certificate shall be authenticated as 
'aforesaid. 

4 Sec. 17. That the act entitled 44 An act for the pre- 
4 vention of injuries to the National Hoad in Ohio/’ 
4 passed February eleventh, eighteen hundred and 
4 twenty-eight, be, and the same is hereby repealed : 

• Provided, however, That all actions and prosecutions 
4 which may now be pending shall be prosecuted to final 
'judgment and execution, and all offences committed 
4 before the taking effect of this act, shall be prosecuted 
4 and punished in the same manner as if the above men- 
4 turned act was not repealed.' 

Approved : March 2, 1831. 

AN ACT to regulate the Foreign and Coasting Trade on 

the Northern, North-eastern, and North-western fron- 
tiers of the United States, and for other purposes. 

Be it enacted, etc. That, from and after the first day of 
April next, no custom-house fees shall be levied or col- 
lected on any raft, flat, boat, or vessel of the United 
States, entering otherwise than by sea, at any port of 
the United States on the rivers and lakes on our North- 
ern, North-eastern, and North-western frontiers. 

_ i VoLVIL— B 


Sec. 2. And be it further enacted, That from and after 
the first day of April next, the same and no higher ton- 
nage duties and custom-house charges of any kind shall 
be levied and collected on any British colonial raft, flat, 
boat, or vessel, entering otherwise than by sea, at any 
port of the United States on the rivers and lakes on our 
Northern, North-eastern, and North-western frontiers, 
than may be levied and collected on any raft, flat, boat, 
or vessel, entering otherwise than by sea, at any ef the 
ports of the British possessions on our Northern, North- 
eastern, and North-western frontiers ; and that, from 


and after the first day of April next, no higher discrim- 
inating duty shall be levied or collected on merchan- 
dise imported into the United States, in the ports afore- 
said, and otherwise than by sea, than may be levied 
and collected on merchandise when imported in like 
manner, otherwise than by sea, into the British pos- 
sessions on our Northern, North-eastern, and North-west- 


ern frontiers from the United States. 


Sec. 2. And be it further enacted, That from and after 
the passage of this act, any boat, sloop, or other vessel 
of the United States, navigating the waters on our 
Northern, North-eastern, ana North-western frontiers. 


otherwise than by sea, shall be enrolled and licensed in 
such form as may be prescribed by the Secretary of the 
Treasury; which enrollment and license shall author- 
ize any such boat, sloop, or other vessel, to be employed 
either in the coasting or foreign trade; and no certifi- 
cate of registry shall be required for vessels so employed 
on said frontiers : Provided , That such boat,* sloop, or 
vessel, shall be, in every other respect, liable to the 
rules, regulations, and penalties, now in force, relating 
to registered vessels on our Northern, North-eastern, 


rfnd North-western frontiers. 


Sec. 4. And be it further enacted , That in lien of the 
fees, emoluments, salary, and commissions, now allowed 
by law to any collector or surveyor of any district on 
our Northern, North-eastern, and North-western lakes 
and rivers, each collector or surveyor, as aforesaid, shall 
receive annually, in full compensation for these services, 
an amount equal to the enure compensation received 
by such officer during thepast year. 

Approved: March 2, 1831. 


AN ACT declaratory of the law concerning Contempts 
of Court 

Be it enacted, etc. That the power of the several 
courts of the United States to issue attachments and 
inflict summary punishments- for contempts of court, 
shall not be construed to extend to any cases except 
the misbehavior of any person or persons in the pre- 
sence of the said courts, or so near thereto as to 
obstruct the administration of justice, the misbehavior 
of any of the officers of the said courts in their offi- 
cial transactions, and the disobedience or resistance 
by any officer of the said courts, party, juror, wit- 
ness, or any other person or persons, to any lawful 
writ, process, order, rule, decree, or c omm a n d of the 
said courts. 

Sec. 2. And be it further enacted, That if any person 
or persons shall, corruptly, or by threats or force, en- 
deavor to influence, intimidate, or impede any juror, 
witness, or officer, in any 90 urt of the United States, in 
the discharge of his duty, .or shall, corruptly, or by 
threats or force, obstruct or impede, or endeavor to ob- 
struct or impede, the due administration of justice there- 
in, every person or persons so offending, shall be liable 
to prosecution therefor by indictment, and shall, on con- 
viction thereof, be punished by fine, not exceeding five 
hundred dollars, or by impris onment not exceeding 
three months, or both, according to the nature and ag- 
gravation of the offence. > 

Approved ; March 2, 1831. 
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AN. ACT for the relief of the legal representatives of 
Peter Celestino Walker and John Peter Walker, de- 
ceased, and of Joseph Walker, of the State of Missis- 
sippi. 

Be it enacted, etc. That the legal representatives of Pe- 
ter Celestino Walker, deceased, he, and they are hereby 
authorised to enter and locate on any of the public 
lands of the United States, in the State of Mississippi, 
which have been offered for sale at public sale, and are 
now subject to entry at private sale, the quantity of five 
hundred acres of land, w legal sub-divisions, in lieu of 
tiie quantity of five hundred acres of land granted to 
the said Peter C. Walker, by the Spanish Government, 
by warrant and order of survey, which baa been sold by 
the United States, And that the legal representatives 
of John Peter Walker, deceased, be and they are hereby 
authorised to enter and locate on any of the public lands 
of the United States, in the State of Mississippi, which 
have been offered for sale, and axe now subject to entry 
at private sale, five hundred acres of land, in legal sub- 
divisions, in fieu of the quantity of five hundred acres, 
Granted to the said John Peter Walker, by the Spanish 
Government, by warrant and order of survey, which has 
been sold by the United States. 

See. 2. And be it farther enacted , That Joseph Walker 
be, and he hereby is authorised, to enter and locate on 
gny of the public lands of the United States, in the State 
of Mississippi, which have been offered at public sale, 
and are now subject to entry at private sale, five hun- 
dred acres 'of land, by legal subdivisions, in lieu of five 
hundred acres granted to the said Joseph Walker by the 
Spanish Government, by warrant and order of survey, 
which has been sold by the United States. 

Approved, March 2, 1831. 

AN ACT for the relief of William T. Carroll, Clerk of 
the Supreme Court of the United States. 

Be it enacted, etc. That the sum of two thousand dol- 
lars be appropriated, to be paid by the Secretary of the 
Treasury, out of any money in the Treasury not other- 
wise appropriated, to compensate William T. Carroll, 
Clerk of the Supreme Court, for engrossing the minutes 
of the said Court, from August term, eighteen hundred 
and twenty, to* August term, eighteen hundred and 
twenty-six! for transcribing the oauses decided in said 
Court for thirty-one terms, entering under each cause 
all motions, orders, continuances, judgments, decrees, 
and other proceedings ; and also, for arranging and la- 
belling the documents of the said Court ; all which ser- 
vices not pertaining to the regular official duties of the 
said Carroll, were performed m obedience to an order 
of the Court, made at January term, eighteen hundred 
and twenty-seven. 

Approved* March 2, 1831. 

AN ACT fbr the relief of Beverly Chew, the heirs of 
William Emerson, deoeased, And the heirs of Edwin 
Lorraine, deceased* 

Whereas, the brig, Joseph Seconds was condemned in 
the name of {the Unitea States, in the District Court 
of the United States fbr the Louisiana District, in the 
year one thousand eight hundred and eighteen, on the 
acdsnre and prosecution, and at the sole expense of 
Bev erly Chew, Collector of the District of Mississippi, 
WtHiam Emerson, deceased, surveyor, and Edwin 
Lorraine, deceased, naval officer of the port of New 
Orleans, for an infraction of the slave laws : And 
Whereas, the one half of the proceeds of the said brig 
and her cargo are now deposited, subject to the order 
of tiie said Court, which half would have been paya- 
ble to the said Beverly Chew, William Emerson, and 
William Lorraine, but for an omission in the laws 
heretofore passed on that subject : Therefore, 


Be it enacted, etc. That the District Court of the Uni- 
ted States, for the Louisiana District, he authorised and 
directed to order the proceeds of the said seizure now 
deposited, subject to the order of the said Court, to be 
paid over to the said Beverly Chew, and the legal re- 
presentatives of the said William Emerson and Edwin 
Lorraine, respectively. 

Approved, March 3, 1831, 

AN ACT making appropriations for building light- 
houses, light-boats, beacons, and monuments, and 
placing buoys. 

Be it enacted , etc. That the following appropriations 
be, and the same are hereby, made, and directed to bo 
paid out of any money in the Treasury not otherwise 
appropriated, to enable the Secretary of the Treasury to 
provide, by contract, for building light-houses, light- 
boats, beacons, and monuments, and placing buoys, to 
wit : 

State of Maine. Four thousand dollars for a light- 
house at the western entrance of Fox Island thorough- 
fare ; 

Six thousand dollars for a light-house at or near Capo 
Porpoise ; 

Four thousand dollars for increasing the height of the 
light-house on Boon Island ; 

Four thousand dollars for a lighthouse at 09 near 
Marshal’s Point, in the town of St. George ; 

Six thousand dollars for rebuilding the fight-house at 
Whitehead ; 

Six thousand dollars for re-building the fight-house an 
Franklin Island ; 

Five hundred and ten dollars for spindles and buoys 
in Penobscot Biver. 

State of Massachusetts. Five thousand dollars for 
building a light-house on the monument at Gloucester 
Point; 

One thousand dollars for meting a monument on or 
near Cohasset Rocks ; 

Two hundred and fifty dollars in addition to an 
unexpended balance of a former appropriation, for 
erecting a spindle-beacon on Minot’s Ledge, and pla- 
cing a buoy oa Hospital Island Lodge, near George’s 
Island; , 

Twelve hundred dollars for erecting a monument upon 
pledge of rocks situated at the outer part of the harbor 
of Swampscut; 

One thousand dollars for two monument*, owe an 
Sunken Island, and the other on Pig Books, in Brain- 
tree Bay; 

Five hundred dollar* for placing ten buoys in the 
northern Channel through the Vineyard Sound, at the 
following places : one on Point Rips ; one on the Shovel 
Shoals, near Monomoy Point; throe on the Handker- 
chief, northeast, southeast and southwest parts ; one on 
a rock near Hyannis Harbor, in the channel ; and two 
on the Broad Shoal to the eastward of Falmouth east, 
and west parts s 

Five thousand dollar* for rebuilding a light-house on 
Cape Cod, should it be deemed expedteat by the Seero- 
tary of the Treasury | 

Four hundred dollars forplacingsix buoy* on ledge* 
and rocks at a place called Wood’s Hole, near Falmouth; 
and a spindle on Lone Rock near that place. 

State of Rhode Island. For a beacon-light at or near 
the entrance of the harbor of Wickford, in the town of 
North Kingston, three thousand dollars. 

fifty dollar* for a spindle on the Halfway Rock be- 
tween the islands of Rhode Island and Connecticut. 

State of Connecticut. Five thousand dollars fig build- 
ing a light-house at or near Morgan’s Point, on the 
north side of Fisher’s Island Sound, in the township of 
Groton. 

Four hundred dollars for a spindle to ha erected on 
the Whale Rock, at the entrance of Mystic River, and 
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for one on Tuner's Reef, situated about one-third of the 
distauco from the main land to Fisher’s Island.. 

Three thousand dollars for erecting a beacon on the 
beach near the west side of the New Haven Harbor; and 
two hundred and fifty dollars for buoys on Pardee's Bar, 
Black Rock Bar, and the Shag Banks in said harbor. 

Six thousand and two hundred dollars for erecting a 
monument or Beacon on Branford Reef in Long Island 
Sound. 

Two hundred and fifty dollars for placing buoys, via. : 
one on the north end of Hatchet s Reef in the Sound ; one 
On the south end of said reef : one on the southeast tail of 
Saybrook Bar, at the mouth of Connecticut Rirer, and one 
on the south end of Crane Reef, west of Saybrook. 

State of New York. Three thousand one hundred and 
ninety dollars to rebuild the beacon in Black Rock Harbor, 
should it be deemed expedient by the Secretary of the 
Treasury. 

Four thousand dollars for erecting a beacon-light on a 
proper site near Saekett's Harbor, in Lake Ontario ; 

Three thousand dollars for erecting a beacon-light at 
the Junction of Rondout Creek and Hudson River, or on 
or near the Esopus Meadows, as may be deemed most ex- 
pedient by the Secretary of the Treasury ; 

One thousand dollars for erecting a beacon on the mid* 
die ground between Stratford and Crane Neck, in Long 
Island Sound; 

Twelve thousand five hundred and twelve dollars, in 
addition to the unexpended balance of former appropria- 
tions for erecting a light-house, and forming the founda- 
tion for the same, in the harbor of Buffalo; 

State of Pennsylvania. Two thousand five hundred 
dollars for erecting a beacon-light at the end of the pier 
which forms the entrance into the harbor of Erie, on Lake 
Erie. 

State of Delaware. Fifteen hundred dollars for erect- 
ing a beacon- light near the mouth of Mispillion Creek ; 

Ten thousand dollars for erecting a light-house ut Ma- 
hon's Ditch, io addition to what remains unexpended of 
an appropriation to build a light-house at Duck Creek, 
and which last named appropriation is hereby transferred 
to the first mentioned object* 

State of Maryland. Five thousand dollars for building 
a light-house on or near Turkey Point, at the mouth of 
Ek River ; 

For erecting a beacon light on Laauretto Point, at the 
entrance of the harbor of Baltimore, or on the point of land 
upon which Fort McHenry is sitnated, in the discretion of 
the Secretary of the Treasury, two thousand five hundred 
dollars ;• 

For a floating light at the Wolf Trap, in the Chesapeake 
Bay, twelve thousand dollars ; 

Four hundred dollars for placing buoys at the entrance 
of the harbor of Annapolis. 

State cf Virginia. Seven thousand and five hundred 
dollars for building a light-house on one of the Chingo- 
teague islands ; 

Five hundred dollars for placing in the Potomac River 
three buoys on the Kettle Bottoms, one on Port Tobacco 
Shoals, one on Nanjemoy Reach, one on Ragged Point 
Bar, and on Parsimmon Bar. 

State of North Carolina. Eleven thousand dollars for 
building a light-boat, to be stationed at or near Brant Isl- 
and Shoal, in Pamlico Sound ; 

For a buoy, to be placed on the bar near Harbor Inland, 
two hundred dollars ; 

For three buoys to be placed in the river and inlet of 
Cape Fear, twelve hundred dollars? 

State of South Carolina. Fifteen hundred dollars for i 
constructing three hollow buoys, and placing the same on 
the bar at or near the entrance of the harbor of Geoige- 
towtt, in addition to any unexpended appropriation for 
placing buoys at or near that harbor, a 


A sum not exceeding one thousand dollars for purchas- 
ing land and removing a wind-mill on Cape Roman. 

State of Georgia. For a beacon on the White Oyster 
Beds, near the mouth of Savannah River, three thousand 
dollars. 

State of Ohio. Five thousand dollars for building ft 
light-house ou Turtle Island, at the month of ManmeeBay, 
Lake Erie ; 

One thousand dollar* for erecting a beacon-light on the 
pier at Grand River. ' 

State of Louisiana. Forty thousand dollars for building 
two lighthouses, one at the mouth of the southwest pas* 
of the River Mississippi, aud the other on the south point 
between the Southwest Pass and the Balize. 

Seven thousand dollars for a lighthouse at the Rigo* 
lets. 

State of Mississippi Seven thousand dollars for build- 
ing a fight-house on St Joseph's Island, or some other 
suitable place off the Pascagoula Bay. 

Seven thousand dollars for a lighthouse at Pass Chris- 
tian near the bay of St Louis. ' 

For buoys to be placed at the south pass, and the pass 
at Dauphin Island, four hundred dollars. 

State of Alabama. Five hundred dollars for placing 
buoys in Mobile Bay. 

State of Illinois. Five thousand dollars for building a 
lighthouse at the mouth of Chicago River, Lake Micm* 
gan. 

Michigan Territory. Five thousand dollars for building 
a lighthouse at the confluence of the St Joseph's River, 
with Lake Michigan. 

Five thousand dollars for a lighthouse on the Outer- 
thunder Bay Island in Lake Huron. 

A smn not exceeding ten thousand dollars for building 
a light-boat to be stationed in the strait connecting Lakes 
Huron and Michigan; and three hundred and fifty dollars 
for buoys, and placing the same on the flats at the bead 
of Lake St Clair. 

Florida Territory. Eleven thousand four hundred 
dollars for building a light house on the west end of St 
George’s Island, near the entrance of Appalachioola 
Bay. 

Four hundred dollars for ] 
between St ( 
palachicola River. 

Two hundred dollars for placing buoys in the Bay and 
River of St Mark's. 

One hundred and sixty dollars for placing buqys at St 
Augustine and in St. John's River. 

Inve thousand dollars for building a fight-house an ft 
suitable site at or near Port Clinton. 

Approved, March 8, 1881. 

AN ACT for the benefit of Percis Lovely, anct for other 
purposes. 

Be it enacted Ac. That the tract of land not exceeding 
one half section, including the present residence of Mrs. 
Percis Lovely, in Pope cooety, in the Territory of Arkan- 
sas, shall be reserved by the President of the United 
States from public sale, during the lifetime of said Percis, 
and that she shall have the entire use and privilege ot, 
and po ss ession of the said half section of land, for and du- 
ring ner life : Provided That the said Percis Lovely shall 
not commit, or permit any other person to commit, an said 
land, any voluntary waste. 

Sec. 2. And be it further masted That the Secretary 
of the Treasury pay unto the said Percis Ixfvelyor her le- 
gal representative, out of any money in the Treasury of the 
United States not otherwise appropriated, a suto equal to 
that from which her improvements upon the land secured 
to her by the treaty of Hiawassee, in one thou s an d fli g ht 
hundred seventeen, for life, were vakied,and winch 
improvements and land were taken from her by the trea- 


dred dollars for placing buoys in the «udb.y 
. George s Island, and the entrance of the Ap- 
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ty at Washington, of one thousand eight hundred and 
twenty -eight, with the Cherokee Indians. Provided 
That before the money shall be paid the said Percis Love- 
ly, die shall produce to the Treasury Department satis- 
factory evidence that the said sum of money has not been 
heretofore paid her by the Government of the United 
States^ through the Indian Department : and Provided, 
also. That the half section granted by this act, shall not 
interfere with, or include any lands lying within the limits 
of any reservation made by the last named treaty, made 
at Washington as aforesaid, in the year eighteen hundred 
and twenty-eight 

Sec. 3. And be it further enacted, That for careying 
into effect the treaty concluded with the Seneca tribe of 
Indians at Washington, the twenty-eighth day of Febru* 
ary, one thousand eight hundred and thirty-one, the sum 
of eleven thousand one hundred and seventy-five dollars 
be, and the same is hereby, appropriated, to be paid out 
of Any money in the Treasury not otherwise appropriated 

Approved, March 8, 1831. 

AN ACT far the relief of William B. Matthews, trustee. 

Be it enacted, Ac. That there shall be paid to Wil- 
Mam B. Matthews, trustee for sundry securities of Law- 
rence Muse, out of any money in the Treasury not other- 
wise appropriated, the sum of one hundred and seventy- 
two dollars ; being the amount which the said Matthews, 
as trustee for the securities of the said Muse, overpaid 
upon a judgment against one of them. 

Approved, March 3, 1881. 

AN ACT for the relief of John Nicks. 

Be it enacted, Ac. That the Secretary of the Treasury 
be, and he is hereby authorized and directed to pay John 
Nioks, of Arkansas, two thousand five hundred and sixty- 
two dollars and eight cents, out of any money in the 
Treasury not otherwise appropriated, being the amount 
of a draft, drawn by Colonel David Brearly, Indian agent 
for the emigrating Creeks, upon the War Department, 
and protested for non-payment , 

Approved, March 3, 1831. 

AN* ACT for the relief of Brevet Major Riley, and lieu- 
tenant s Brook and Seawright 

Be it enacted, Ac. That the sum of two hundred and 
ten dollars, out of any money in the Treasury not other- 
wise appropriated, be, and the same hereby is appro- 
priated, to be paid to Brevet Major Bennet Riley, Lieu- 
tenant F. J. Brook, and Lieutenant J. D. Seawright; of 
the Army of the United States, under the orders of the 
Secretary of War, for the loss of three horses, captured 
from them in an action with the Camanche and other In- 
dians, on the Santa Fe trace, in the summer of one thou- 
sand eight hundred and twenty-nine, while giving con- 
vey to a caravan of traders from the United States to the 
Mexican dominions, under the orders of the President of 
the United States. 

Approved, March 8, 1881. 

AN ACT for the relief of Duval and Carnes. 

' Be it enacted, Ac. That the sum of three thousand 
sight hundred and twenty-eight dollars and forty-nine 
cents, be paid to Duval and Carnes, merchants in com- 
pany, out of any money in the Treasury not otherwise ap- 
propriated, in roll of all for losses and damages 

sustained by them in consequence of an unlawful seizure 
cf their goods, in the Territory of Arkansas, by Colonel 
Arbuckle, on the fifth day of May, one thousand eight 
hundred and twenty-nine. 

Approved, Match 8, 1881. { 


AN ACT for the relief of the legal representatives of 
General Moses Hacen, deceased. 

Be it enacted, Ac. That the Secretary of the Treasury 
be, and be is hereby authorized and directed to pay, out 
of any money in the Treasury not otherwise appropriate 
ed, to the legal representatives of the said Moses Hazen, 
the amount of interest due on the sum of thirteen thou- 
sand three hundred and eighty-six dollars and two nine- 
teenths of a dollar, a balance found to be due to the said 
Hazen, agreeably to a resolution of Congress of the 
twenty-fifth of April, anno domini, seventeen hundred and 
eighty-one. 

Approved, March 8, 1831. 

AN ACT far the relief of Beqjamin S. Smoot, of Ala- 
bama. 

Be it enacted, Ac. That the Secretary of the Treasury 
be, and he is hereby authorized and directed to pay to 
Benjamin S. Smoot one thousand dollars, out of any mo- 
ney in the Treasury not otherwise appropriated, being 
the value of a store house owned by him, and destroyed 
by order of the officers of the United States, to prevent 
its being shelter to the British, in their attalck upon fort 
Bowyer, in one thousand eight hundred and fourteen. 

Approved, March 8, 1831. 

AN ACT for the relief of John Nicholson. 

Be it enacted, Ac. That the proper officers of the Trea- 
sury settle and pay to John Nicholson, Marshal of the 
Eastern District of Louisiana, such sums as may reasona- 
bly be due, or may hereafter become due, to him, for 
the care, custody, maintenance and clothing of snch Afri- 
cans as may have been brought into the port of New Or- 
leans, and legally committed to his custody by order of 
the Court of the United States for the said district, and 
that such payment be made ont of any funds in the 
Treasury not otherwise appropriated. 

Approved, March 3, 1831. 

AN ACT for the relief of John Gough, and other Cana- 
dian refugees. 

Be it enacted, Ac. That the President of the United 
States be authorized to issue to John Gough, of Indiana, 
a patent for the north-east quarter of section eleven, in 
township twelve, north of range nine, west, in the Vin- 
cennes land district, upon the condition expressed there- 
in, that neither said John, nor any person under him, 
shall claim any benefit under a patent erroneously issued 
for the south-east quarter of said section, and alleged to 
be lost 

Sec. 2. And be it further enacted. That the existing 
laws for the correction of errors in the purchase of the 
public land shall be equally applicable to erroneous lo- 
cations of the warrants of the Canadian refugees. 

Approved, March 3, 1831. 

AN ACT to extend the patent of Samuel Browning far 
a further period of fourteen years. 

Be it enacted, Ac. That there be, and hereby is, grant- 
ed unto Samuel Browning, a citizen of the United States 
his heirs, administrators, and assigns, for the term of 
fourteen years from the twenty-fourth day of Nov embay 
eighteen hundred and twenty-eight, the full and exclu- 
sive right and liberty of making, constructing, using, and 
vending to others to be used, his improvement called a 
“ magnetic separating machine, w a description of which 
is.given in a schedule annexed to letters patent granted 
to the said Samuel Browning for the same on the twenty- 
fifth day of November, eighteen hundred and fourteen. 

Approved, March 8, 1881. 
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AN ACT for the relief of John Culbertson, and to pro- 
vide an interpreter for the District Court of the Uni- 
ted States for the Eastern District of Louisiana. 

Be it enacted , etc. That the sum of three hundred and 
thirty-three dollars and thirty-three and one-third cents 
be paid by the of the United States for the 

Eastern District of Louisiana to John Culbertson, for 
his services rendered as interpreter to the United States 
Court for said District under the provisional appoint- 
ment of the Judge, for each regular term of said Court, 
from the December term of one thousand eight hundred 
and twenty-five, inclusively, up to the time of the pas- 
sage of this act 

Sec. 2. And be it farther enacted , That the Judge of 
the District Court of the United States for the Eastern 
District of Louisiana be, and he is hereby, authorized 
to> appoint an interpreter to said Court, ana to allow him 
a compensation not exceeding three hundred and thirty- 
three dollars and thirty-three and one-third cents, for his 
services at each regular term of said Court, to be holden 
subsequently to the passage of this act ; and the Marshal 
is authorized to pay the same upon the order of the 
Judge : Provided always. That it shall be the duty of 
the said interpreter, during his continuance in office, to 
attend all or every of the called or irregular sessions of 
the said Court, without any additional compensation 
therefor : Provided , also, That the said interpreter shall 
not receive, nnder this act, more than one thousand dol- 
lars for each year. • 

Approved, March 3, 1831. 

AN ACT concerning vessels employed in the Whale 
Fishery. 

Be it enacted , etc. That all the provisions of the act 
entitled 44 An act to authorize the register or enrolment, 
and license, to be issued in the name of the President or 
Secretary of any incorporated company owning a steam- 
boat or vessclr passed the third day of March, one 
thousand eight hundred and twenty-five, shall extend 
and be applicable to every ship or vessel owned by any 
incorporated company, ana employed wholly in the whale 
fishery, so long as such ship or vessel shall be wholly 
employed in the whale fishery. 

Approved, March 3, 1831. 

AN ACT to create the office of Surveyor of the Public 
Lands for the State of Louisiana. 

Be it enacted, etc. That a Surveyor General of the 
State of Louisiana shall be appointed, who shall have 
the same authority, and perform the same duties, re- 
specting public lands and private land claims in the 
State of Louisiana, as are now vested in, and required 
of the Surveyor of the lands of the United States south 
of the State of Tennessee, or the principal deputy Sur- 
veyors in the said State ; and that from and after the 
first day of May next, the office of principal deputy Sur- 
veyors, as created by the ninth section of tne act of 
Congress of the twenty-first day of April, eighteen hun- 
dred and six, entitled ** An act supplementary to an 
act entitled 44 An act for ascertaining and adjusting the 
titles and claims to lands within the territory of Or- 
leans and district of Louisiana,” be and the same are 
hereby, abolished; and it shall be the duty of said 
principal deputy Surveyors to surrender to the Survey- 
or General of Louisiana, or to any such person or per- 
sons as he may appoint to receive the same, all the 
maps, books, recoras, field notes, documents, and arti- 
cles of every description, appertaining or in any wise 
belonging to their offices respectively. 

Sec. 2. And be it farther enacted, That the principal 
deputy Surveyor of the district east of the island of New 
Queans be and he hereby is required to separate and 
arrange the papers in his office ; and all the maps, re 


cords, papers and documents of every description which 
refer to lands in the State of Louisiana, shall be deliver- 
ed to the order of the Surveyor General for that State ; 
and such of them as refer to lands in the State of Ala- 
bama shall be delivered to the Surveyor for the State of 
Alabama ; and such of them as refer to lands in the State 
of Mississippi, together with such maps, papers, records 
and documents in the office of said principal deputy 
Surveyor, as are not hereby required to be delivered to 
the Surveyor General of the State of Louisiana or to 
the Surveyor for the State of Alabama, shall be deliver- 
ed to the order of the Surveyor of the lands of the Uni- 
ted States south of the State of Tennessee ; and the of- 
fice of said principal deputy shall be, and the same is 
hereby abolished from and after the first day of May 
next ; and the powers and duties now exercised and 
performed by the said principal deputy Surveyor shall 
be vested in and performed by the aforesaid Surveyors, 
within their respective States. 

Sec. 3. And be it farther enacted , That it shall be the 
duly of the Surveyor south of the State of Tennessee to 
deliver to the Surveyor General of the State of Louisi- 
ana all the maps, papers, records, and documents rela- 
ting to the public lands, and private claims in Louisi- 
ana, which may be in his office ; and in every case where 
it shall be impracticable to make a separation of such 
maps, papers, records, and documents, without injury to 
the portion of them relating to lands in Mississippi, it 
shall be his duty to cause copies thereof certified by him 
to be furnished to the Surveyor General of Louisiana, 
and which copies shall be of the same validity as the 
originals. 

Sec. 4. And be ft farther enacted. That the Surveyor 
General of Louisiana shall appoint a sufficient number 
of skilful and experienced Surveyors as his deputies, who, 
with one or more good and sufficient sureties, to be ap- 
proved by said Surveyor General, shall enter into bond 
for the faithful performance of all surveying contracts 
confided to them in the penalty of double the amount of 
money accruing under tne said contracts at the rate per 
mile stipulated to be paid therein, and who, before en- 
tering on the performance of their duties, shall take an 
oaths or make affirmation, truly, faithfully, and impar- 
tially, to the utmost of their skill and ability, to execute 
the trust confided to them ; and, in the event of the fail- 
ure of a deputy to comply with the terms of his contract, 
unless such failure shall be satisfactorily shown by him 
to have arisen from causes beyond his control, he shall 
forfeit the penalty of his bond on due process of law, 
and ever afterwards be debarred from receiving a con- 
tract for surveying public lands in Louisiana or elsewhere. 

Sec. 5. And be ft further enacted \ That the Surveyor 
General to be appointed in pursuance of this act shall 
establish his office at such place as the President of the 
United States may deem most expedient for the public 
service ; and that he shall be allowed an annual salary 
of two thousand dollars, and that he be authorized to 
employ one skilful draughtsman and recording clerk, 
whose aggregate compensation shall not exceed one 
thousand five hundred dollars per annum ; and that the 
fees heretofore authorized by law for examining and re- 
cording surveys be, and the same are hereby* abolished ; 
and any copy of a plat of survey, or transcript from the 
records of tne office of the said Surveyor General, shall 
be admitted as evidence in any of the courts of the Uni- 
ted States or Territories thereof ; and for evenr copy of 
a plat or survey there shall be paid twenty-five cents, 
and for any transcript from the records of said office, 
there shall be paid at the rate of twenty-five cents 
for every hundred words by the individuals requiring 
the same. 

See. 6. And be it further enacted , That, in relation to 
all such confirmed claims as may conflict, or in any man- 
ner interfere with each other, tne Register of the Land 
Office and Receiver of Public Moneys for the proper 
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fend district art hereby authorized to decide between the 
parties, sod shall hi their decision be gorerned by such 
conditional hues or boundaries as have been or may be 
agreed upon between the parties interested, either ver- 
bally or in writing ; and in case no lines or boundaries be 
agreed upon between tbs parties interested, then the 
add Register and Receiver are hereby authorized to de- 
cide between the parties in such manner as may be con- 
sistent with the principles of justice ; and that it shall be 
the duty of the Surveyor General of the said State to 
have those claims surveyed and platted in accordance 
with the decisions of the Register and Receiver: Pro- 
vided, That the said derisions and surveys, and the pa- 
tents which may be issued in conformity thereto, shall 
not in any wise be considered as precluding a legal in- 
vestigation and derision by the proper judicial tribunal 
between the parties to any such interfering claims, but 
shall only operate as a relinquishment on the part of the 
United states of all title to the land in question. 

Sec. 7. And be it further enacted, That all the lands to 
which the Indian title has been extinguished lying north 
of the northern boundary of the State of Illinois, west of 
Lake Michigan, and oast of the Mississippi River, shall 
be surveyed in the same manner, and under the same 
regulations, provisions, restrictions, and reservations as 
the other public lands are surveyed. 

Sec. 8. And be it further enacted. That the Legislature 
of the State of Missouri be, and is hereby, authorised to 
sell and convey in fee simple all or any part of the lands 
heretofore reserved and appropriated by Congress for 
the use of a seminary of learning in said State, and to in- 
vest the money arising from the sale thereof in some pro- 
ductive fund, the proceeds of which shall be forever ap- 
plied by the Legislature of said State solely to the use of 
such seminary, and for no other use or purpose whatso- 
ever. And that the Legislature of said State of Missouri 
shall be, and is hereby authorized to sell and ooovey in 
foe simple all or any part of the salt springs not exceeding 
twelve In number, and six sections of land adjoining to 
each granted to said State by the United States for the 
use thereof, and selected by the Legislature of said State, 
on or before the first day of January, one thousand eight 
hundred and twenty-five, and to invest the money arising 
from the sale thereof in some productive fund, the pro- 
ceeds of winch shall be forever applied, under the direc- 
tion of said Legislature, for the purpose of education in 
said State, and for no other purpose whatsoever. 

Approved, March 3, 1881. 

AN AOT for the relief of George B. Dameron and Wil- 
liam Howze, of Mississippi. 

Be it enacted, Ac. That the Secretary of the Treasury 
be and be is hereby, authorized to make a reasonable al- 
lowance to the Register and Reoaiver of the land office 
at Jackson Court House, Mississippi, for extra services 
performed by them under the third section of the ate of 
the third March, eighteen hundred and tweoty-seveiL 

Approved, March 8, 1881. 

AN AOT for the relief of Jamas Thomas, late Quarter^ 
master General in the Army of file United Staten 

' Be it enacted, Ac. That the proper accounting officers 
of the Treasury Department oe, and they are hereby, 
authorized and directed to adjust and settle the accounts 
and claims of CoL Jas. TTiomaa, late Quartermaster Gene- J 
ral of the Army of the U. States, and allow him a credit 
for all vouchers which he shall satisfactorily prove to have 
been lost for the expenditure of money duly authorized 
and not heretofore placed to his credit, aad that they al- 
low him such compensation for all extra official duties 
performed and services rendered by him as he is entitled 
to, if any, according to former regulations and prece- 


dents of the Treasury Department: Pc&eided, h amme r. 
That oo allowance shall be made in the mttlemeot afore- 
said greater than the amount for which the said Thomas 
know held liable to the United Statea 
Approved : March 8, 1881. 

AN ACT for the relief of Christopher Becfatfer. 

Be it enacted, Ac. That the Secretary of State 
and be Is hereby authorized and required to issue fetter* 
patent, in the usual form, to Christopher Bechtler, for 
each of his two machines for the purpose of washing gold 
ore*, upon bis compliance with all the provisions of the 
several acts of Congress relative to the issuing of letters 
patent for inventions and improvements, except so for as 
the said acts require on the part of aliens, a residence of 
two years in the United States. 

Approved : March 8, 1881. 

AN ACT for the relief of James Hogland. 

Be it enacted, dee. That James Hogland, of the State 
of Indiana, be, and be is hereby authorized to surrender 
and cancel, at the land office at Indfeaapolfe m sack 
form as the Secretary of the Treasury may prescribe, his 
patent for the east half of the southeast quarter of section 
seventeen, in township fourteen, north of range three, 
east, in the district of lands offered for sale at Indianapo- 
lis ; and that be be permitted to enter, in lieu thereof 
and without paying for the same, any other half quarter 
section in said district, subject to entry at pr i vate ali a 
Approved: March S, 1831. 

AN ACT granting a pension to Martin Miller. 

Be it enacted, Aa That the Secretary of War be au- 
thorized and directed to place the name of Martin MHfer 
on the list of revolutionary pensioners, at the rate of 
eight dollars per month, to commence on the first day of 
January, one thousand eight hundred and twenty-eight 
Approved, March 8, 1881. 

AN AOT for the relief of Joseph S. Cannon. 

Be tt enacted, Ac. That the Secretary of the Navy be, 
and he is hereby, authorized and required to place the 
name of Joseph S. Cannon on the Navy Pension Last, at 
the rate of ten dollars per month, payable from the first 
day of January, eighteen hundred and twenty-nine. 
Approved : March 8, 1881. 

AN ACT for the relief of Antoine Dequindre, and the 
legal representatives of Louis Dequindre, deceased. 

Be it enacted, Aa That the Secretary of the Treasury 
be, and he is herety authorized and directed to release 
and discharge Antoine Dequindre, and the legal repre- 
sentatives of Louis Dequindre, deceased, from the pay- 
ment of three several bonds given to the collector of De- 
troit, oo the twenty-sixth day of February, one thousand 
eight hundred and seventeen, for the payment of dutiea 
on a quantity of goods transported through Canada, from 
Buffalo to Detroit, amounting, together, to the som of five 
hundred and seventy-nine dollars and forty-nine cento: 
Provided, That, if any costs have arisen, *W file oom- 
mencement of suite oo either of the said bonds, the sa m e 
shall be first paid and satisfied by the said Antoine De- 
quindre, and file legal representatives of Louis Dequin- 
deceased. 

Approved : March 8, 1881. 

AN ACT for the relief of Samuel Coburn of the State of 
Mississippi 

Be it enacted, Aa That the Surveyor General of the 
pofcfie fends aouth of the State of Tenneeeee, be, and he 
u hereby, authorized and required to cartes to be ear- 
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veyed by the proper officer, a certain tract of land, 
claimed by Samuel Cobum, lying on the waters of 
Chubby’s Fork, of the Bayou Pierre, Claiborne county, 
Mississippi, originally claimed by William Thomas, oy 
virtue of a Spanish warrant or order of survey, granted 
to said Thomas on the twenty-first of March, one thou- 
sand seven hundred and ninety-five ; and that a cor- 
rect return and plan of the same be made to his office, 
stating how much of said claim has been sold or con- 
firmed by the United States to Abraham Barnes or any 
other person. 

Sec. 2. And be it further enacted , That the said Samuel 
Cobum is authorized to locate, on any of the public 
lands within the State of Mississippi, so many acres of 
the claim above referred to as may be ascertained by 
said survey and plat, to be sold or confirmed to Abraham 
Barnes or any other person ; and that the remainder of 
the original Spanish grant to Thomas be, and the same 
is hereby confirmed to Samuel Cobum: Provided , 
That such confirmation shall only operate as a relin- 
quishment of all right and title on the part of the Uni- 
ted States to said land. 

Approved : March 3, 1831. 

AN“ACT for the relief of Woodson Wren, of Missis- 
sippi. 

Be it enacted , etc. That Woodson Wren, of the State 
of Mississippi, be, and he is hereby, confirmed to a tract 
of land containing eight hundred arpens, situated on 
the east side of the bay of Biloxi, in the county of Jack- 
son and State of Mississippi, between Bellfontaine and 
the old French fort, claimed by virtue of a purchase 
from Littleberry Robertson, and reported for confirma- 
tion by the Register and Receiver of the land office at 
Jackson Conrt-nouse, Mississippi, dated July the 12th, 
one thousand eight hundred ana twenty-three. 

Sec. 2. And be it further enacted , That the Commis- 
sioner of the General Land Office, upon being present- 
ed with plats and certificates of survey of the said tract 
of land, legally executed by a proper officer, shall issue 
a patent for the same ; which patent shall operate only 
as a relinquishment, on the part of the United States, 
of all right and title to said land. 

Sec. 3. And be it further enacted , That, if it shall ap- 
pear to the satisfaction of the Commissioner of the Gen- 


eral Land Office that the claim herein above alluded to, 
or any part thereof, shall have been sold, patented, or 
confirmed, to any person, previous to the passage of 
this act, then ana in that case, the said Woodson Wren 
shall be allowed to enter the same number of acres of 
the claim thus sold, patented, or confirmed, to any other 
person, or any of the unappropriated Lands in the State 
of Mississippi that may be subject to private entry, con- 
forming, in such entry, to the divisions and subdivisions 
established by law. 

Approved: March. 3, 1831. 

RESOLUTION, in relation to the transmission of pub- 
lic documents printed by order of either House of 
Congress. 

Reeolved , etc. That nothing contained in the act to 
reduce into one the several acts establishing and regu-, 
lating the Post Office Department, approved March' 
third, one-thousand eight hundred ana twenty-fiye, 
shall be construed to repeal or limit the operation of the 
act authorizing the transmission of certain documents 
free of postage, approved December nineteenth, one 
thousand eight hundred twenty-one. 

Approved: January 13, 1831. k 

A RESOLUTION directing the Secretary of State 
to subscribe for seventy copies of Peters’ condensed 
reports of decisions of the Supreme Court. 

Reeolved , That the Secretary of the Department of 
State be, and he is hereby, authorized ana directed to 
subscribe for and receive seventy copies of the con- 
densed reports of cases in the Supreme Court of the 
United States, edited by Richard Peters, and cause to 
be distributed one copy thereof to the President of 
the United States, each of the Justices of the Su- 
preme Court, each of the Judges of the District 
Courts, the Attorney General of the United States, 
each of the Heads of Departments, each of the 
Judges of the several Territories of the United States, 
five copies thereof for the use of each House of Con- 
gress; and the residue of the copies shall be depos- 
ited in the Library of Congress: Provided, however, 
That the cost of each volume shall not exced five 
dollars. t 

Approved: March 2, 1831. 
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